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becomes  exhausted,  it  is  continued  to  the  extension,  where  it  may  comprise  one  or  more 
divisions,  and  can  be  easily  re-extended  to  other  divisions. 

WHAT  USERS  SAY: 
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vEHSiTV  S'iOHAGE  WAREHOUSE  CoMPANV,  Cambridge,  Mass, 
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"Simple  and  practicable;  something  I  have  been  seeking  for  years.  Perfect  in  every  respect." — C  C.  McMillin, 
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"The  extension  feature  is  of  inestimable  value." — Ross-Meehan  Foundry  Coupanv,  Chattanooga,  Tcnn. 
Equally  flattering  expressions  have  been  received  from  others,  among  whom  are: 

Haskins  &  Sells,  Certified  Public  Accountants,  New       Hildrsth  Varnish  Comfany,  New  York,  N.  Y. 
York,  N.  Y. 
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Standard  On,  Company,  New  York  City. 
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W.  S.  Brand.  Railway  Superintendent,  Augusta,  Ga. 
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columns  to  each  pag;e.  .      .      I  .~B 


No.  6.  SUBDIVIilON,  S4  pages,  capacity  8,000 names— ruled, 
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AH  of  the  above  books  are  10^4x16  inches,  made  of  good  paper,  attractively  and  strongly  bound  with  leather 
backs  and  corners,  and  cloth  sides.   

We  respectfully  solicit  a  trial  order  for  the  size  index  you  may  desire,  in  the  confident  expectation  of  your 
continued  patronage.  — 

SEND   US  YOUR   ORDER  TODAY 

THE  BEST  INDEX  COMPANY 

625  Monadnock  Building,  Chicago,  III. 
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CONSTITITIONALITY  Of  THE  GROSSCUP  PLAN. 


Is  in  Harmony  With  Our  Institutions  and  in  Consonance  With  the  Principles  of  Our 

Jurisprudence. 


BY  JOHN  B.  DAISH. 


pOLLOWiNG  is  a  brief  on  the  constitutionality  of  the 
Grosscup  plan  for  the  amendment  of  the  Inter- 
state Commerce  Law : 

Nature  of  the  OovernmeDt  of  the  United  States. 

The  Government  of  the  United  States  is  one  of 
enumerated  powers;  while  supreme  within  its  own 
sphere,  it  is  a  government  of  limited  jurisdiction  and 
speciBc  functions,  possessing  no  other  powers  but  such 
ai  are  given  to  it  expressly  or  by  necessary  intend- 
ment, by  the  Constitution.  (Cons.  U.  S.,  lo  Amend. ; 
Sutherland  Notes  to  Cons.  U.  S.,  p.  678;  Pacific  Ins. 
Co.  vs.  Soule,  7  Wall.  444;  Martin  vs.  Hunter,  i 
Wheat.  326;  McCulIoh  vs.  Maryland,  4  Wheat.  406; 
Houston  vs.  Moore,  5  Wheat,  i ;  Hepburn  vs.  Gris- 
wold,  8  Wall.  611;  Collector  vs.  Day,  11  Wall.  124; 
United  States  vs.  Harris,  106  U.  S.,  629;  Oilman  vs. 
Philadelphia.  2  Wall.  725;  United  States  vs.  Illinois, 
etc,  Ry.  Co.,  154  U.  S.  239;  see  also  Bryce  Am.  Com., 
a  IV.) 


While  the  Government  of  the  United  States  is  one 
of  enumerated  powers,  it  must  be  noted  that  in  this 
respect  the  Federal  Government  differs  from  that  of 
the  several  States  in. the  Union.  In  the  States  the 
respective  constitutions  are  not  grants  of  power,  but 
apportion  and  impose  restrictions  upon  the  powers 
vhich  the  States  inherently  possess.  (Cooley,  Cons. 
Um..  p.  II ;  Bryce  Am.  Com..  Ch.  XXXVI.) 

The  Powers  of  Congress. 

1.  The  powers  of  Congress  and  the  limitations  there- 
of are  specifically  enumerated  in  the  Constitution,  and 
are  l^slative,  being  confined  within  certain  prescribed 
limits.  (Cons.  U.  S.,  passim;  Kilbourn  vs.  Thompson. 
103  U.  S.  168;  Cooley  Cons.  Lim.,  p.  11 ;  Sutherland 
Notes  U.  S.  Cons.,  pp.  76-77.) 

The  powers  of  the  legislatures  of  the  several  States 


differ  from  that  of  the  Qmgress,  in  that  full  and  coti- 
plete  legislative  powers  exist  in  the  legislatures. 

In  creating  a  legislative  department  and  ctmferring 
upon  it  the  legislative  power,  the  people  must  be  un- 
derstood to  have  conferred  the  full  and  complete 
power  as  it  rests  in,  and  may  be  exercised  by,  the 
soverei|^  power  of  any  country,  subject  only  to  such 
restrictions  as  they  may  have  seen  fit  to  inq)ose.  and 
to  the  limitations  which  are  contained  in  the  Consti- 
tution of  the  United  States.  The  legislative  depart- 
ment is  not  made  a  special  agency  for  the  exercise  of 
specially  defined  legislative  powers,  but  is  intrusted 
with  the  general  auUiority  to  make  laws  at  discretion. 
(Cooley,  Cons.  Um.,  p.  126;  see  also  Cooley.  Cons. 
Lim.,  pp.  134-126,  241-242,  236-240.) 

In  every  sovereign  State  there  resides  an  absolute 
and  uncontrolled  power  of  legislation.  In  Great  Brit- 
ain this  complete  power  rests  in  the  Parliament;  in 
the  American  States  it  resides  in  the  people  themselves 
as  an  organized  body  politic.  But  the  people,  by 
creating  the  Constitution  of  the  United  States,  have 
delegated  this  power  as  to  certain  subjects,  and  under 
<%rtain  restrictions,  to  the  Congress  of  the  Union; 
and  that  portion  they  cannot  resume,  except  as  it  may 
be  done  through  amendment  of  the  National  Consti- 
tution. For  the  exercise  of  the  legislative  power,  sub- 
ject to  this  limitation,  they  create,  by  their  State  con- 
stitution, a  legislative  department  upon  which  they 
confer  it ;  and  granting  it  in  general  terms,  they  must 
be  understood  to  grant  the  whole  legislative  power 
which  they  possessed,  except  so  far  as  at  the  same 
time  they  saw  fit  to  impose  restrictions.  While,  there- 
fore, the  Parliament  of  Britain  possesses  c<»npletely 
the  absolute  and  uncontrolled  power  of  legislation,  the 
legislative  bodies  of  the  American  States  possess  the 
same  power  except,  first,  as  it  may  have  been  limited 
by  the  Constitution  of  the  United  States ;  anil,  second, 
as  it  may  have  been  limited  by  the  constitution  of  the 
State.  •  *  ♦  The  Government  of  the  United 
States  is  one  of  enumerated  powers ;  the  governments 
of  the  States  are  possessed  of  all  the  general  powers 
of  legislation.  When  a  law  of  Congress  is  assailed 
as  void  we  look  in  the  National  Constitution  to  see  if 
the  grant  of  specified  powers  is  broad  enough  to  etrt- 
brace  it;  but  when  a  State  law  is  attacked  on  ^^JQ^qJ^ 
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ground,  it  is  presumably  valid  in  any  case,  and  this 
presumption  is  a  conclusive  one,  unless  in  the  Consti- 
tution of  the  United  States  or  of  the  State  we  are  able 
to  discover  that  it  is  prohibited.  We  look  in  the  Con- 
stitution of  the  United  States  for  grants  of  legislative 
power,  but  in  the  constitution  of  the  State  to  ascertain 
if  any  limitations  have  been  imposed  upon  the  com- 
plete power  with  which  the  legislative  department  of 
the  State  was  vested  in  its  creation.  Congress  can  pass 
no  laws  but  such  as  the  Constitution  authorizes  either 
expressly  or  by  clear  implication ;  while  the  State 
legislature  has  jurisdiction  of  all  subjects  on  which  its 
legislation  is  not  prohibited.  (Cooley,  Cons.  Lim^,  pp. 
241-242.) 

2.  The  power  of  Congress,  in  the  matter  of  inter- 
state commerce,  is  plenary  and  supreme. 

The  Congress  shall  have  Power  *  *  *  To 
regulate  Commerce  with  foreigrn  Nations,  and  among 
the  several  States,  and  with  the  Indian  Tribes.  (Cons., 
Art.  I,  sec.  8,  par.  3.) 

Gibbons  vs.  Ogden,  9  Wh.  i ;  Brown  et  als.  vs. 
State  of  Marjland,  12  Wh.  419;  Wilson  et  al.  vs.  Black 
Bird  Creek  Marsh  Ccmipany,  2  Pet.  245;  Worcester 
vs.  The  State  of  Georgia,  6  Pet.  515;  City  of  New 
York  vs.  Miln,  1 1  Pet.  102 ;  United  States  vs.  Coombs, 

12  Pet.  72;  Holmes  vs.  Jennison  et  al.,  14  Pet.  540; 
License  Cases,  5  How.  504 ;  Passenger  Cases,  7  How. 
283;  Nathan  vs.  Louisiana,  8  How.  73;  Mager  vs. 
Grima  et  a!.,  8  How.  490;  United  States  vs.  Marigold, 
9  How.  560;  Cowley  vs.  Board  of  Wardens  of  Port 
of  Philadelphia,  12  How.  299;  The  Propeller  Genesee 
Chief  et  al,  vs.  Fitzhugh  et  al.,  12  How.  443;  State 
of  Pennsylvania  vs.  The  Wheeling  Bridge  Company, 

13  How.  518;  Veazie  et  al,  vs.  Moor,  14  How.  568; 
Smith  vs.  State  of  Maryland,  18  How.  71 ;  State  of 
Pennsylvania  vs.  The  Wheeling  Belmont  Bridge  Com- 
pany et  al.,  18  How.  421 ;  Sinnitt  vs.  Davenport.  22 
How.  227 ;  Foster  et  al.  vs.  Davenport  et  al.,  22  How. 
244;  Conwat  et  al.  vs.  Taylor's  ex.,  i  Black,  603; 
United  States  vs.  HoUiday,  3  Wall.  407;  Gilman  vs. 
Philadelphia,  3  Wall,  713;  The  Passaic  Bridges,  3 
Wall.  782;  Steamship  Company  vs.  Port  Wardens,  6 
Wall.  31;  Crandall  vs.  State  of  Nevada,  6  Wall.  35; 
White's  Bank  vs.  Smith,  7  Wall.  646;  Waring  vs.  The 
Mayor,  8  Wall,  no;  Paul  vs.  Virginia,  8  Wall.  168; 
Thomson  vs.  Pacific  Railroad,  9  Wall.  579 ;  Downham 
et  al.  vs.  Alexandria  Council,  10  Wall.  173;  The  Clin- 
ton Bridge,  10  Wall.  454;  The  Daniel  Ball,  10  Wall. 
557;  Liverpool  Insurance  Company  vs.  Massachusetts. 
10  Wall.  566;  The  Montello,  11  Wall.  411;  ex  parte 
McNiel,  13  Wall.  236;  State  Freight  Tax,  15  Wall. 
232;  State  Tax  on  Railway  Gross  Receipts,  15  Wall. 
284;  Osbom  vs.  Mobile,  16  Wall.  479;  Railroad  Com- 
pany vs.  Fuller,  17  Wall.  560;  Bartemeyer  vs.  Iowa, 
18  Wall.  129;  The  Delaware  Railroad  Tax,  18  Wall. 
206;  Peete  vs.  Morgan,  19  Wall.  581;  Railroad  Com- 
pany vs.  Richmond,  19  Wall.  584;  Railroad  Company 
vs.  Maryland,  21  Wall.  456;  The  Lottawanna,  21 
Wall.  558;  Henderson  et  al.  vs.  The  Mayor  of  the 
City  of  New  York,  92  U.  S.  259 ;  Chy  Lung  vs.  Free- 
man et  al.,  92  U.  S.  275;  South  Carolina,  vs.  Georgia 
et  al.,  93  U.  S.  4 :  Sherlock  et  al.  vs.  Ailing,  Adm.,  93 


U.  S.  99;  United  States  vs.  Forty-three  Gallons  of 
Whiskey,  etc.,  93  U.  S.  188;  Foster  vs.  Master  and 
Wardens  of  the  Port  of  New  Orleans,  94  U.  S.  246; 
Railroad  Co.  vs.  Husen,  95  U.  S,  465 ;  Pensacola  Tel. 
Co.  vs.  W.  U.  Tel.  Co.,  96  U.  S.  i ;  Beer  Co.  vs.  Massa- 
chusetts, 97  U.  S.  25 ;  Cook  vs.  Pennsylvania,  97  U.  S. 
566;  Packet  Co.  vs.  St.  Louis,  100  U.  S.  423;  Wilson 
vs.  McNamee,  102  U.  S.  572 ;  Moran  vs.  New  Orleans. 
112  U.  S.  69;  Head  Money  Cases,  112  U.  S.  580; 
Cooper  Mfg.  Co.  vs.  Ferguson,  113  U.  S.  727;  Glouces- 
ter Ferry  Co.  vs.  Pennsylvania,  114  U.  S.  196;  Brown 
vs.  Houstan,  114  U.  S.  622;  Walling  vs.  Michigan, 

1 16  U.  S.  446;  Pickard  vs.  Pullman  Southern  Car  Co., 

117  U.  S.  34;  Tennessee  vs.  Pullman  Southern  Car 
Co.,  T17  U,  S.  51 ;  Spraigue  vs.  Thompson,  118  U.  S. 
90;  Morgan  vs.  Louisiana,  118  U.  S.  455;  Wabash, 
St.  Louis  &  Pacific  Ry.  vs.  Illinois,  118  U.  S.  557; 
Huse  vs.  Glover,  118  U.  S.  543;  Robbins  vs.  Shelby 
Co.  Taxing  Dist.,  120  U.  S.  489;  Corson  vs.  Mary- 
land, 120  U.  S.  502;  Barron  vs.  Burnside,  121  U.  S. 
186;  Fargo  vs.  Michigan,  121  U.  S.  230;  Ouachita 
Packet  Co.  vs.  Aiken,  121  U.  S.  444;  Phila.  &  South- 
ern S.  S.  Co.  vs.  Penna.,  122  U.  S.  326;  W.  U.  Tel. 
Co.  vs.  Pendleton,  122  U.  S.  347. 

3.  AH  legislative  Powers  herein  granted  shall  be 
vested  in  a  Congress  of  the  United  States,  which  shall 
consist  of  a  Senate  and  House  of  Representatives. 
(Cons.  U.  S.,  Art.  i,  Sec.  i.) 

The  term  "legislative  power"  means  the  power  or 
authority  under  the  Constitution,  or  frame  of  govern- 
ment, to  make,  alter  and  repeal  laws.  (O'Xeil  vs. 
American,  etc.,  Ins.  Co.,  166  Pa.  St.  72.) 

The  powers  of  the  three  branches  of  the  Govern- 
ment are  distinct  and  independent  (Sinking  Fund 
Cases,  119  U.  S.  718),  and  one  branch  of  the  Govern- 
ment cannot  encroach  upcm  the  powers  confided  to 
another.  (Hayburn's  Case,  3  Dall.  409  and  notes; 
Kilboum  vs.  Thompson,  103  U.  S.  168). 

4.  In  the  exercise  of  the  power  to  regulate  inter- 
state and  foreign  commerce.  Congress  is  restrained 
only  by  the  limitations  imposed  by  the  Constitution. 

No  preference  shall  be  given  by  any  Regulation  of 
Commerce  or  Revenue  to  the  Ports  of  one  State  over 
those  of  another :  nor  shall  Vessels  bound  to,  or  from, 
one  State  be  obliged  to  enter,  clear  or  pay  Duties  in 
another. 

While  this  provision  of  the  Constitution  is  a  limi- 
tation upon  the  Congress,  at  least  in  certain  types  of 
legislation,  it  is  not  upon  the  judiciary.  In  a  brief  on 
the  constitutionality  of  a  plan  whereby  unreasonable 
rates  and  unjust  practict-s  are  to  be  prevented  and 
abolished  through  the  inter\-ention  of  the  courts,  a 
consideration  of  it  would  be  surplusage. 

(b)  No  person  shall  *  *  *  be  deprived  of 
life,  liberty  or  property  without  due  process  of  law. 
fCons.  U.  S.,  Amend.  V.) 

That  a  corporation  is  a  person  under  the  Consti- 
tution, see  Den  vs.  Hoboken  Land  Co.,  18  How.  276 ; 
Smyth  vs.  Ames,  169  U.  S.  466;  Covington,  etc..  Turn- 
pike Co.  vs.  Sandford,  164  U.  S.  578:  Minneapolis, 
etc.,  R.  R.  vs.  Beckwith.  129  U.  S.  26;  Charlotte,  etc., 
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Ry.  Co.  vs.  Gibbes,  142  U.  S.  386;  San  Mateo  Co.  vs. 
S.  P.  R.  Co,  13  Fed.  722;  Santa  Clara  Co.  vs.  S.  P. 
Ry.  Co..  18  Fed.  385. 

The  term  "due  process  of  law"  remains  without 
precise  definition.  (Davidson  vs.  New  Orleans,  96 
U.  S.  104.)  It  has  been  said  to  be  the  due  course  of 
legal  proceedings,  according  to  the  established  rules 
for  the  protection  of  private  rights.  (Kennard  vs. 
Louisiana,  92  U.  S.  481.)  Also,  such  exercise  of  the 
powers  of  government  as  the  settled  maxims  of  tiie 
law  permit  and  sanction.  (Bertholf  vs.  O'Reilly,  74 
N.  Y.  509.)  \'arioas  other  definitions  have  been  at- 
tempted by  the  several  courts,  but  in  all  probability 
the  doctrine  stated  in  the  case  of  Pennoyer  vs.  Neff 
(95  U.  S.  733)  is  the  true  one,  namely:  a  tribunal  of 
competent  jurisdiction,  and  a  sufficient  service  on  the 
defendant,  or  an  appearance  on  his  part  to  render  him 
amen^le  to  that  jurisdiction. 

Accepting  this,  it  becomes  necessary  to  ascertain 
what  is  a  tribunal.  The  most  liberal  definition,  as  well 
as  one  germane  to  the  present  inquiry,  is  to  be  found 
in  Smith  vs.  City  of  Waterbury  (54  Conn.  178)  : 

The  tribunal  before  which  matters  pertaining  to 
railroads  are  discussed,  and  by  which  they  are  decided, 
may,  with  propriety,  be  called  a  "court  of  justice,"  not 
an  cffdinaty  court,  but  a  special  tribunal  authorized  to 
administer  justice  in  a  class  of  cases  which  experience 
[HOTes  cannot  so  satisfactorily  be  tried  before  regular 
courts. 

5.  To  prescribe  railroad  rates  for  the  future  is  a 
legislative  act. 

We  have,  therefore,  these  considerations  presented : 
First,  the  power  to  prescribe  a  tariff  of  rates  for  car- 
riage by  a  common  carrier  is  a  legislative  and  not  an 
administrative  or  judicial  function.  (I.  C.  C.  vs.  C.  N. 
O.  &  T.  P.  Ry.,  167  U.  S.  479  (505)  ;  Judson,  Inters. 
Com.,  Sec.  124;  Snyder,  Inters.  Com.  Act,  p.  193.) 

6.  QuareT-  Can  Congress  delegate  the  legislative 
powers  vested  in  it?  (Sutherland.  Notes  U.  S.  Cons., 
pp.  677-685.) 

One  of  the  settled  maxims  of  constitutional  law 
is,  that  the  power  conferred  upon  the  legislature  to 
make  laws  cannot  be  delegated  by  that  department  to 
any  other  body  or  authority.  Where  the  sovereigii 
power  of  the  State  has  located  the  authority,  there  it 
must  remain,  and  by  the  constitutional  agency  alone 
the  law  must  be  made  imtil  the  Constitution  itself  be 
changed.  The  power  to  whose  judgment,  wisdom  and 
patriotism  this  high  prerc^ative  has  been  intrusted 
cannot  relieve  itself  of  the  responsibility  by  choosing 
other  agoicies  upon  which  the  power  shall  be  devolved, 
nor  can  it  substitute  the  judgment,  wisdom  and  patri- 
otism of  any  other  body  for  those  to  which  alone  the 
people  have  seen  fit  to  confide  this  sovereign  trust. 
(Cooley,  Cons.  Lim.,  p.  163.) 

These  are  the  bounds  which  the  trust  that  is  put 
in  than  by  society,  and  the  law  of  God  and  nature, 
have  set  to  the  legislative  power  of  every  Common- 
wealth, in  all  forms  of  government : 

First — They  are  to  govern  by  promulgated  estab- 
lished laws,  not  to  be  varied  in  particular  cases,  but  to 
have  one  rule  for  rich  and  poor,  for  the  favorite  at 
court  and  the  countryman  at  the  plow. 

Secondly — ^These  laws  also  ought  to  be  designed 
for  no  other  end  ultimately  but  for  the  good  of  the 
people. 


Thirdly — ^They  must  not  raise  taxes  on  the  prop- 
erty of  the  pec^le  without  the  consent  of  the  people, 
given  by  themselves  or  their  deputies.  And  this  prop- 
erly concerns  only  such  governments  where  the  legis- 
lative is  always  in  being,  or  at  least  where  the  people 
have  not  reserved  any  part  of  the  legislative  to  depu- 
ties, to  be  from  time  to  time  chosen  by  themselves. 

Fourthly — The  legislative  neither  must  nor  can 
transfer  the  power  of  making  laws  to  anybody  else, 
or  place  it  anywhere  but  where  the  people  have. 
(Locke  on  Civil  Government,  Sec.  142.) 

The  language  of  the  court  in  Field  vs.  Clark  (143 

U.  S.  692)  in  this  behalf  is  as  follows : 

That  Congress  cannot  delegate  legislative  power 
to  the  President  is  a  principle -universally  recognized 
as  vital  to  the  integrity  and  maintenance  of  the  system 
of  government  ordained  by  the  Constitution.  *  *  * 
■'The  true  distinction,"  as  Judge  Ranney,  speaking  for 
the  Supreme  Court  of  Ohio,  has  well  said,  "is  between 
the  delegation  of  power  to  make  the  law,  which  neces- 
sarily involves  a  discretion  as  to  what  it  shall  be,  and 
conferring  authority  or  discretion  as  to  its  execution, 
to  be  exercised  under  and  in  pursuance  of  the  law. 
The  first  cannot  be  done ;  to  the  latter  no  valid  objec- 
tion can  be  made."  (Railroad  Co.  vs.  Commissioners, 
I  Ohio  St.  88.) 

That  legislative  power  cannot  be  delegated,  see 
Thome  vs.  Cramer,  15  Barb.  112;  Bradley  vs.  Baxter, 
15  Barb.  122;  Barto  vs.  Himrod,  8  N.  Y.  483;  People 
vs.  Stout,  23  Barb.  349 ;  Rice  vs.  Foster,  4  Harr.  479 ; 
Santo  vs.  State,  2  Iowa  165;  (Jeebrick  vs.  State,  5 
Iowa  491 ;  State  vs.  Beneke,  9  Iowa  203 ;  State  vs. 
Weir,  33  Iowa  134;  11  Am,  Rep.  115;  People  vs.  Col- 
lins, 3  Mich.  343;  Railroad  Company  vs.  QHnmis- 
sioners  of  Qinton  County,  i  Ohio  St.  77;  Parker  vs. 
Commonwealth,  6  Pa.  St.  507;  Commonwealth  vs. 
McWilliams,  11  Pa.  St.  61;  Maize  vs.  State,  4  Ind. 
342 ;  Meshmeir  vs.  State.  1  r  Ind.  482 ;  State  vs.  Parker, 
26  Vt.  357;  State  vs.  Swisher,  17  Tex.  441 ;  State  vs. 
Copeland,  3  R.  I.  33;  State  vs.  Wilcox,  45  Mo.  458; 
Commonwealth  vs.  Locke,  72  Pa.  St.  491 ;  Ex  parte 
Wall,  48  Cal.  279;  Willis  vs.  Owen,  43  Tex.  41 ;  Farns- 
worth  Co.  vs.  Lisbon,  62  Me.  451 ;  Brewer  Brick  Co. 
vs.  Brewer,  62  Me.  62 ;  State  vs.  Hudson  Co.  CcMn'rs. 
37  N.  J.  12;  Auditor  vs.  Holland,  14  Bush.  147;  State 
vs.  Simons,  32  Minn.  540 ;  Bradshaw  vs.  Lankford, 
73  Md.  428;  Owensboro  &  N.  R.  Co.  vs.  Todd,  91  Ky. 

175- 

7.  That  the  Congress  or  any  other  legislative  body 
ought  to  be  circumscribed  and  controlled  in  its  acts  by 
the  rules  laid  down  by  Ijjcke  (Civil  Government,  sec. 
142)  is  certain. 

First,  they  are  to  govern  by  promulgated  estab- 
lished laws,  not  to  be  varied  in  particular  cases,  but 
to  have  one  rule  for  rich  and  poor,  for  the  favorite  at 
court  and  the  countryman  at  the  plow.  Second,  these 
laws  also  ought  to  be  designed  for  no  other  end  ulti- 
mately but  the  good  of  the  people. 

8.  The  Congress  in  legislating  of  and  concerning 
railway  rates  and  practices,  ought  to  be  mindful  of 
the  "general  welfare"  of  the  people  of  the.Unicm,  and 
enact  wise  and  conservative  legislation,  which  will  de- 
fine rights  and  create  an  adequate  remedy,  in  the  event 
those  rights  be  infringed. 
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The  Judicial  Power  of  the  United  States. 

1.  The  judicial  Power  shall  extend  to  all  Cases,  in 
Law  and  Equity,  arising  under  this  Constitution,  the 
Laws  of  the  United  States,  and  Treaties  made,  or 
which  shall  be  made,  under  their  Authority.  (Cons. 
U.  S.,  Art.  Ill,  sec.  2,  cl.  i.) 

2.  Congress  is  empowered  to  give  the  Federal 
courts  jurisdiction  over  every  case  wherein  a  question 
within  the  judicial  power  is  an  ingredient.  (Osborne 
vs.  United  States  Bank,  9  Wheat.  823.) 

3.  Jurisdiction  is  the  power  to  hear  and  determine 
the  subject  matter  in  controversy  between  the  parties 
to  a  suit ;  to  adjudicate  or  exercise  judicial  power  over 
it.  (U.  S.  vs.  ArredcHido,  6  Pet.  709;  Rhode  Island 
vs.  Mass.,  12  Pet.  718;  Grignon  vs.  Astor,  2  How. 
338;  ex  parte  McCardle,  7  Wall.  514;  Windsor  vs. 
McVeigh,  93  U.  S.  284;  Ovcrby  vs.  Gordon,  177  U.  S. 
220;  Brown  on  Juris.,  sec.  2  and  notes.) 

4.  Equity,  in  a  jurisdictional  sense,  may  be  defined 
as  an  independent  system  of  jurisprudence  supple- 
mental and  complemental  to  the  law;  giving  an  ade- 
quate right  of  action  for  the  inforcement  of  such 
clear  and  positive  civil  rights  as  a  party  should,  from 
recognized  princi[^es  of  justice,  be  entitled  to,  but  has 
been  omitted  by  the  law;  or,  when  the  law,  because 
of  its  generality,  fails  to  give  a  full,  complete  or  ade- 
quate remedy  in  certain  cases,  in  view  of  the  surround- 
ing circumstances  and  situation  of  the  parties;  or 
equity  takes  jurisdiction  in  order  to  administer  a  pre- 
ventive remedy,  in  view  of  the  irreparable  injury  that 
would  or  might  follow  the  commission  of  the  wrong. 
And  also  where,  by  reason  of  established  forms  of  law, 
auxiliary  aid  is  needed  in  particular  cases  for  the 
administering  of  pr<^r  relief  or  the  determination  of 
the  issues.  In  other  words,  equity  jurisdicti<m  has 
been  classified  as  emfmicing  a  class  of  actions  where 
the  law  has  omitted  to  give  either  a  right  of  action  or 
a  remedy  for  the  wroi^  done.  (Brown,  Jurisd.,  sec. 
196;  StcHy,  Eq.  Juris,  sec.  44;  Andrews,  Am.  Law, 
sec.  647;  Pom.  Eq.,  sees.  36-38.) 

5.  It  is  unccmtroverted  that  a  court,  upon  which  has 
been  cast  jurisdiction  of  a  matter  and  the  persons 
affected  thereby,  is  empowered  and  authorized  to  in- 
join  the  operation  of  rates  fixed  by  a  railway  commis- 
sion, upon  the  ground  that  same  are  unreasonable  and 
unjust.  (Reagan  vs.  Fanners  L.  &  T.  Co.,  154  U.  S. 
362.)  As  jurisdiction  does  not  and  cannot  depend 
upon  who  is  the  complainant  or  the  actor,  and  as  the 
"judicial  power  was  granted  for  the  same  benign  and 
salutary  purposes  (common  and  equal  benefit  for  all 
people  of  the  United  States),  it  was  not  to  be  exer- 
cised for  the  benefit  of  parties  who  might  be  plaintiff, 
and  would  elect  the  national  forum,  but  also  for  the 
protecticm  of  defendants,  who  might  be  entitled  to  try 
their  rights,  or  assert  their  privileges  before  the  same 
forum,"  it  is  inconceivable  ^at  it  can  be  argued  with 
sincerity  that  equity  will  not  take  cognizance  of  a  case 
wherein  the  rates  prescribed  by  the  carriers  are  un- 
reasonable and  unjust,  or  the  practices  established  by 
them  are  prejudicial  to  some  of  the  members  of  the 


c(»nmunity  and  result  in  discriminati<His  forbidden  by 
law. 

Moreover,  as  in  the  past,  the  powers  of  the  court 
have  been  brought  into  force  upon  a  proper  complaint 
at  either  the  instance  of  the  carrier  or  the  individual 
(post),  it  can  be  confidently  stated  that,  under  a  proper 
substantive  statute  and  one  c(xiferring  jurisdiction, 
there  would  be  the  same  exercise  of  judisdiction  in  the 
future. 

6.  The  determination  whether  or  not  an  existing 
rate  is  reasonable  is  a  judicial  function. 

The  questicm  of  the  reasonableness  of  a  rate  of 
charge  for  transportation  by  a  railroad  company,  in- 
volving, as  it  does,  the  element  of  reasonableness  both 
as  regards  the  c<mipany  and  as  regards  the  puUic,  is 
eminently  a  question  for  judicial  investigation,  requir- 
ing due  process  of  law  for  its  determination. 

(Chicago,  etc.,Ry.Co.vs.Minnesota,i34  U.S.418.) 
Snyder,  Inters.  Com.  Law,  p.  55 ;  C.  N.  O.  &  T.  P. 
Ry.  Co.  vs.  I.  C.  C,  179  U.  S.  479  (499)  ;  Reagan  vs. 
Farmers  L.  &  T.  Co.,  154  U.  S.  362  (397) ;  St.  L.  & 
S.  F.  R.  Co.  vs.  Gill,  156  U.  S.  649  (663) ;  C.  N.  O. 
&  T.  P.  Ry.  Co.  vs.  I.  C.  C,  162  U.  S.  196;  Texas  & 
P.  Ry.  Co.  vs.  I.  C.  C,  j62  U.  S.  167  (217)  ;  Munn 
vs.  Illinois,  94  U.  S.  113  (144) ;  Peik  vs.  Chicago  & 
N.  W.  Ry.  Co.,  94  U.  S.  164  (178) ;  Memphis  &  L. 
R.  Co.  vs.  Southern  Express,  117  U.  S.  i  (29). 

7.  There  are  certain  instances  where  jurisdiction 
has  been  given  to  courts  to  determine  what  shall  con- 
stitute reasonable  compensation,  and  there  are  other 
numerous  instances  where  courts  of. equity  have  exer- 
cised such  jurisdiction,  both  under,  and  in  the  absence 
of,  substantive  law. 

(o)  The  Congress  has  frequently  cast  upon  the 
Supreme  Court  of  the  District  of  Columbia  jurisdic- 
tion to  determine  the  amount  which  two  carriers  should 
contribute  for  the  construction  of  tracks  where  they 
coincide,  or  to  ascertain  what  the  new  street  railroad 
shall  pay  to  the  existing  one  if  the  cdnciding  carriers 
shall  fail  to  agree. 

One  of  the  provisions  concerning  the  joint  use  of 
tracks  is  that  whenever  a  prescribed  route  may  coin- 
cide with  the  route  of  an  existing  railroad  or  omnect- 
ing  portions  of  the  same,  only  one  set  of  tracks  shall 
be  used,  by  the  two  companies,  "which  are  hereby 
authorized  and  empowered  to  use  such  tracks  in  com- 
mon, upon  such  fair  and  equitable  terms  as  may  be 
agreed  upon  by  said  companies;  and  in  the  event  the 
said  companies  fail  to  agree  upon  satisfactory  terms, 
either  of  said  companies  may  apply  by  petition  to  the 
Supreme  Court  of  the  District  of  Columbia,  which 
shall  provide  for  proper  notice  to  and  hearing  of  all 
parties  interested,  and  shall  have  power  to  determine 
the  terms  and  conditions  upon  which,  and  the  regu- 
lations under  which,  the  company  hereby  incorporated 
shall  be  entitled  so  to  use  and  enjoy  the  tracks  of  such 
other  street  railroad  company,  and  the  amount  and 
manner  of  compensation  to  be  paid  therefor."  (18 
U.  S.  Stats.,  510.) 

Where  tracks  are  not  existing,  it  has  been  pro- 
vided that  "each  company  using  tracks  shall  contribute 
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suitably  to  the  expense  of  laying  and  maintaining 
tfaem;  the  amount  to  be  attributed  to  be  ascertained, 
when  the  companies  disagree,  by  the  Supreme  Court 
ol  the  District  of  Cdumbia,  upon  appHcatibn  of  any 
company  interested,  and  on  notice  to  and  hearing  of 
the  parties  interested.    (i8  U.  S.  Stats.,  328.) 

The  act  providing  for  the  union  station  in  the  Dis- 
trict of  Columbia,  approved  February  28,  1903,  pro- 
vides (secticMi  11} : 

That  any  railroad  company  now  or  hereafter  law* 
fully  existing  and  authorized  to  extend  a  line  of  rail- 
road into  the  District  of  Columbia,  or  having  secured 
the  right  to  operate  over  the  lines  of  any  oUier  then 
existing  railroad,  to  a  pdnt  of  connecting  with  the 
tracks  of  said  terminal  company,  shall  have  the  right 
to  the  joint  use  of  said  station  and  terminals  upon  the 
payment  of  a  reasonable  compensation  for  the  use  of 
the  same;  and  if  the  parties  be  unable  to  agree  upon 
such  terms,  then  the  same  shall  be  prescribed  by  the 
Supreme  Court  of  the  District  of  Columbia,  upcm  peti- 
tion of  either  party  in  interest,  under  such  rules  of 
procedure  as  the  said  court  shall  prescribe. 

Other  instances  of  the  casting  upon  existing  courts 
the  right  to  hear  and  determine  rates  of  compensation 
for  joint  use  of  tracks,  for  motive  power,  for  the  con- 
struction of  tracks  and  similar  purposes,  will  be  found 
in  18  U.  S.  Stats,,  498;  21  U.  S.  Stots.,  414;  25  U.  S. 
Stats.,  446;  25  U.  S.  Stats.,  492;  25  U.  S.  Stats.,  560; 

26  U.  S.  Stats.,  789;  27  U.  S.  State.,  23;  27  U.  S. 
Stats.,  65;  27  U.  S.  Stats.,  66;  27  U.  S.  Stats.,  326; 

27  U.  S.  Stats.,  490;  28  U.  S.  Stats.,  217;  28  U.  S. 
Stats.,-494;  28  U.  S.  Stats.,  593;  28  U.  S.  Stats.,  717; 

28  U.  S.  Stats.,  721,  authorizing  and  requiring  recip- 
rocal trackage  arrangements  and  providing  that  in  case 
of  failure  to  agree,  the  matters  in  dispute  to  be  deter- 
mined by  the  Supreme  Court  of  the  District  of  Colum- 
bia, affecting  a  considerable  number  of  street  railways. 

It  is  true  that  the  corporations  have  in  general 
agreed  upon  the  amount  which  should  be  contributed 
by  eadi  of  the  carriers  for  the  construction  of  the  joint 
route  or  of  the  con^nsation  which  should  be  paid 
by  the  carrier  last  incorporated  for  the  use  of  the  tracks 
and  power  of  the  earlier  company.  Several  petitions 
have,  however,  been  filed  in  the  Supreme  Court  of 
the  IMstrict  of  Columbia,  but  neither  the  right  of  Con- 
gress to  legislate  in  this  behalf  nor  the  jurisdiction  of 
the  court  has  ever  been  doubted.  The  leading  case  is 
that  of  the  Washington,  Alexandria  &  Mt.  Vernon 
Railway  vs.  Anacostia  &  Potomac  River  Railway 
Company  (in  Equity,  No.  21075).  3-fter 
ttttimcmy  taken,  it  was  provided  by  the  decree  that  the 
defendant  should  pay  $18,000,  being  one-half  of  the 
cost  of  construction,  and  thereby  become  co-owner; 
that  repairs  be  made  at  joint  expense ;  that  the  com- 
fAaXiant  be  required  to  c(nistruct  certain  switches 
essential  to  the  i^ysical  ccmnection,  and  also  to  pay  for 
certain  changes  in  the  cars  of  the  defendant,  made 
necessary  by  the  difference  in  voltage  used  by  the  com- 
plainant. 

(6)  A  court  of  equity  has,  by  injunction,  com- 
piled a  common  carrier  to  make  personal  delivery  of 
goods  to  a  ccmsignee,  and  restrained  the  carrier  from 


imposing  upon  certain  warehousemen  no  greater 
charges  than  it  imposes  upon  others,  and-  enjoined  it 
from  attempting  to  levy  such  greater  charges. 

Bill  to  compel,  under  a  statute,  delivering  of  cars 
of  grain  to  complainant  and  to  prdiibit  die  carrier 
from  charging  complainant  more  than  his  ccnnpetitor. 
Demurrer. 

As  to  the  general  equity  of  the  bill,  it  is  hardly 
necessary  to  remark.  It  is  to  be  hoped  that  when  the 
answer  ccHues  in,  and  the  evidence  is  heard,  amie  ex- 
planation may  be  given  by  the  defendant  of  its  course. 
For  the  present  we  must  accept  the  bill  as  true.  As 
the  record  now  stands,  the  cc»npany  seems  to  be  using 
its  vast  powers,  as  a  corporation,  with  a  view  to  create 
a  practical  monopoly  for  a  favored  house,  in  dealing 
with  all  the  grain  that  must  necessarily  come  over  its 
tines  from  the  long  track  of  country  that  it  traverses, 
thus  ruining  the  business  of  appellants,  and  inaugu- 
rating a  policy  which,  if  once  established,  would  place 
the  farmers  of  the  State  under  grievous  tribute;  and 
all  this  in  defiance  of  an  act  of  the  l^slature  so  plain 
that  he  who  runs  may  read.  The  act  in  question  is  an 
eminently  wise  and  salutary  law,  and  the  courte  should 
use  all  their  legitimate  powers  to  guard  it  against 
either  c^>en  diso^dience  or  covert  evasion.  Injunction 
granted,  restraining  the  carrier  from  delivering  grain 
to  any  other  i^ace  or  wardiouse  than  that  of  complain- 
ant, if  consigned  to  them,  or  ircm  imposing  upon  them 
an  additionaJ  charge  for  such  delivery,  ^yond  what 
is  imposed  on  other  warehousemen.  (Vincent  vs.  C. 
&A.  Ry.  Co.,  49lU-  33-) 

(c)  A  coal  mining  company  was  granted  relief  by 
injunction  against  a  common  carrier  where  the  latter 
persisted  in  charging  tolls  greater  than  prescribed  by 
the  l^slature. 

Bill  to  ccnnpel  taking  of  freight  and  restrain  exces- 
sive tolls. 

It  only  remains  to  consider  whether  the  appellant 
(Coal  Company)  is  entitled  to  relief  by  injunction  as 
prayed,  and  of  this  we  think  there  can  be  tittle  question 
or  doubt.  It  is  said  by  the  aj^llees  that  the  p^evance 
complained  of  is  of  a  public  nature;  but  it  cleariy 
appears  that  the  appellant,  which  is  a  coal  mining 
company,  with  its  tramroad  connecting  with  the  rail- 
road of  the  appellee  and  depending  entirely  upon  the 
latter  for  the  means  of  transporting  its  coal  to  market, 
is  especially  damaged  by  the  illegal  exactions  by  the 
raUroad  company  of  excessive  freights.  This  griev- 
ance is  constantly  occurring,  and  there  is  no  adequate 
remedy  at  law.  *  *  •  Several  authorities  have 
been  cited  by  the  appellant  in  support  of  the  juris- 
diction of  a  Court  of  Equity  to  grant  retief  in  cases  of 
this  kind ;  but  without  referring  to  them  more  particu- 
larly, we  think  it  very  clear  that  the  injunction  ought 
to  issue  as  prayed. 

(Cases  cited  by  counsel  in  support  of  the  juris- 
diction of  equity  to  grant  an  injunction  were :  Hodges 
on  Railroads,  3rd  ed..  p.  751 ;  Perrine  vs.  Del.  &  Ches. 
C.  Co.,  9  How.  172;  Campbell  et  al.  vs.  M.  &  C.  R.  R. 
Co.,  23  Ohio  St.  168;  Danforth  vs.  R.  R.  Co..  24  Pa. 
St.  378 ;  Com'r  vs.  Erie  &  N.  E.  R.  Co..  27  Pa.  St.  339 ; 
W.  &  F.  R.  R.  Co.  vs.  Clarion,  &c.,  54  Pa.  St.  28; 
Baxendale  vs.  North  Devon  R.  Co.,  3  C.  B.  N.  S.  324; 
Baxendale  vs.  Great  Western  R.  R.  Co.,  5  C.  B.,  N.  S. 
309;  Pickford  vs.  Grand  Junction  R.  R.  Co.,  3  Ra. 
Cas.  538;  Mayor,  etc.,  vs.  Chorby  Water  Works,  2  De 
Gex,  M.  &  G.  860;  Thompson  vs.  N.  &  H.  R.  R.  Co., 
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3  Sanford  Ch.  653;  Rogers  Locomotive  Works  vs. 
Erie,  etc.,  5  C.  E.  Green  379;  Coming's  vs.  Troy,  40 
N.  Y.  191 ;  Ewell  vs.  Greenwood,  26  Iowa  377;  Green 
vs.  Oakes,  17  111.  247;  Craig  vs.  People,  47  Id.  47; 
Vincent  vs.  Chicago,  etc.,  49  Id.  33 ;  Smith  vs.  Lock- 
wood,  13  Barb.  209;  Atty.  Genl.  vs.  Johnson,  2  Wils. 
Ch.  87;  Atty.  Genl.  vs.  Forbes,  2  M.  &  Cr.  123.) 
American  Coal  Co.  vs.  C.  C.  Co.  &  C.  &  P.  R.  Co., 
46  Md.  15.  . 

(d)  A  mandatory  injunction  was  granted  to  com- 
pel one  railroad  company  to  receive  and  transport  cars 
tendered  it  by  a  connecting  line,  and  the  fact  that  the 
acceptance  of  such  cars  would  cause  a  strike  of  the 
en^loyes  of  the  defendant  was  no  justification  of  the 
refusal  to  accept  cars. 

Motion  for  injunction  under  statute  of  Iowa  and 
Interstate  Commerce  Act  to  compel  "reasonable, 
proper  and  equal  facilities  for  interchange  of  traffic." 

Love,  J. : 

The  injury  complained  of  is  clearly  irreparabk-, 
except  by  the  remedy  now  prayed  for  by  the  complain- 
ant. It  is  a  continuing  injury.  It  may  occur  every 
day,  and  many  times  a  day.  ♦  *  *  The  mandatory 
injunction  against  the  defendant  company  •  *  * 
will  be  granted.  *  *  *  No  temporary  injunction 
can  be  granted  against  the  defendants  who  have  not 
been  served  with  notices.  *  *  *  But  the  order  is 
that  in  the  meantime  a  restraining  order  *  *  *  be 
issued  and  served  upon  the  said  defendants.  (C.  W. 
&  Q.  Ry.  Co.  vs.  Bur.,  C,  R.  &  N.  Ry.  Co.,  34  Fed. 
481.) 

{e)  A  mandatory  preliminary  injunction  was 
granted  to  prevent  a  railroad  company  from  refusing 
to  furnish  to  another  carrier  the  same  facilities  for  the 
interstate  transportation  of  freight  as  afforded  to  other 
companies. 

Bill  by  carrier  against  the  officers  and  agents  of 
another  carrier  to  injoin  them  from  refusing  to  extend 
to  complainant  the  same  equal  facilities  as  others  for 
the  exchange  of  interstate  traffic.  The  basis  of  the 
action  was  Section  3  of  the  Act  to  Regulate  Commerce. 
Holding  that  the  case  was  a  proper  one  for  the  cog- 
nizance of  a  Federal  court,  the  court  said : 

Remedies  of  a  similar  nature  might  undoubtedly 
be  invoked  under  statutes  and  the  common  law,  but 
the  act  in  question  affords  the  broadest  and  most  effect- 
ive relief,  and  the  jurisdiction  is  therefore  safely 
grounded  upon  that  law. 

The  order  having  been  issued,  it  was  attacked  upon 
the  ground  that  it  was  without  precedent. 

Every  just  order  or  rule  known  to  equity  courts 
was  born  of  some  emergency,  to  meet  some  new  coii- 
ditidns,  and  was,  thetefore,  in  its  time,  without  a 
precedent.  If  based  on  sound  principles,  and  benefi- 
cent results  follow  their  inforcement,  affording  neces- 
sary relief  to  the  one  party  without  imposing  illegal 
burdens  on  the  other,  new  remedies  and  unprecedent- 
ed orders  are  not  unwelcome  aids  to  the  chancellor  to 
meet  the  constantly  varying  demands  for  equitable 
relief. 

Mr.  Justice  Brewer,  sitting  in  the  Circuit  Court 
for  Nebraska,  said : 

I  believe  most  thoroughly  that  the  powers  of  a 
court  of  equity  are  as  vast,  and  its  processes  and  pro- 


cedure as  elastic,  as  all  the  chanp^ng  emergencies  of 
increasing  complex  business  relations  and  the  profeec- 

tion  of  rights  demand. 

Mr.  Justice  Blatchford,  peaking  for  the  Stq)reme 
Court,  in  Joy  vs.  St.  Louis,  138  U.  S.  i,  said: 

*  *  *  It  is  one  of  the  most  useful  functions  of 
a  court  of  equity  that  its  procedure  are  capable  of  be- 
ing made  such  as  to  accommodate  themselves  to  tlw 
development  of  the  interests  of  the  public  in  the  prog- 
ress of  trade  and  traffic  by  new  methods  of  intercours:' 
and  transportation.  (Toledo,  A.  A.  &  N.  M.  Ry.  Co. 
vs.  Pennsylvania  Company,  54  Fed.  746.) 

(/)  An  injunction  was  issued  against  a  defendant 
company  compelling  them  to  accept  freight  or  passen- 
gers from  the  plaintiff  company  at  the  same  rate  as 
charged  other  companies.  (Denver  &  N.  O.  R.  Co. 
vs.  Atchison,  T.  &  S.  F.  R.  Co.,  15  Fed.  650.)  It  is 
true  that  the  Supreme  Court  of  the  United  States, 
upon  a  cross  appeal,  held  in  this  case  that  one  carrier 
was  not  entitled  to  a  mandatory  injunction  compelling 
the  other  to  stop  at  a  railroad  junction  and  interchangi: 
business,  upon  the  ground  that  neitih^  tJie  common 
law  nor  the  State  statutes  provided  rights  essential  to 
tlie  granting  of  the  injunction,    (no  U.  S.  667.) 

(g)  A  railroad  company  will  be  injpined  from 
making  an  unjust  discrimination  between  shippers. 

We  think  the  authorities  abundantly  show  that  in 
a  case  like  the  one  at  bar  the  plaintiffs  can  seek  relief 
by  injunction,  and  that  it  is  an  appropriate  remedy  to 
determine  the  rights  of  the  parties  here  without  fir.'^t 
resorting  to  an  action  at  law.  The  plaintiffs  have  a 
manufacturing  capacity  of  150,000  barrels  per  year. 
Shall  they  be  compelled  to  bring  a  separate  action  for 
each  carload?  What  number  of  suits  would  it  re- 
quire ?  Are  the  damages  of  plaintiffs  for  loss  of  prof- 
its susceptible  of  easy  proof,  or  even  capable  of  any 
exact  estimation  ?  We  think  the  plaintiffs  have  a  clear 
and  undoubted  right  to  come  into  a  court  of  equity  and 
have  the  rights  of  parties  determined  in  a  single  ac- 
tion.   (Scofield  vs.  Railway,  43  Ohio  St.  571.) 

(h)  The  members  of  a  freight  association  wilt  be 
injoined  from  inforcii^  an  unreasonable  and  unjust 
increase  in  freight  rates  which  would  result  in  great 
injury  to  the  plaintiff's  business. 

Then  it  is  clear  that  the  court  of  the  United  States 
has  jurisdiction  as  such  of  this  question  arising  under 
the  Constitution  and  laws  of  the  United  States.  It  is 
equally  clear  that  the  court  sitting  in  equity  has  juris- 
diction to  grant  the  specific  relief  prayed.  It  has  long 
been  the  practice  of  courts  of  equity  to  grant  injunc- 
ti(Mis  against  extortiwiate  charges  and  unjust  discrim- 
inations. (Meuacho  vs.  Ward,  27  Fed.  529;  South- 
ern Express  Co,  vs.  Memphis,  etc.,  Ry.  Co.,  8  Fed.  799, 
affirmed  10  Fed.  210;  Coe  vs.  Louisville,  etc.,  R.  Co., 
3  Fed.  755.)  *  *  *  In  the  nature  of  things  there 
must  be  a  vast  variety  of  controversies  in  which  the 
remedy  at  law  on  an  action  brought  by  an  individual 
wronged  is  utterly  inadequate  to  afford  relief  either 
to  the  individual  or  to  the  multitudes  who  are  in  sim- 
ilar case  with  him.  It  is  often  in  the  power  of  a  rail- 
road company  to  greatly  injure  or  wholly  destroy  cme's 
business,  or  a  general  business  of  a  particular  class. 
In  such  case  injunction  would  be  the  appropriate 
remedy.   So  an  injunction  is  granted  to  prevent  Illegal 
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discriminations  and  illegal  exactions  in  exass  of  rates 
fixed  by  law.  This,  upon  the  ground,  in  part,  that  the 
injury  being  a  constantly  recurring  one,  there  is  no 
adequate  remedy  at  law.  (i  High  on  Injunctions,  sec. 
6i6;  Rogers  Loc.  Works  vs.  Erie  Ry.  Co.,  20  N.  J. 
Eq-  379  )  A  discrimination  based  upon  the  larger 
business  done  by  the  favored  shipper  will  be  injoined 
on  the  ground  of  preventing  a  multiplicity  of  suits. 
(-1  High  on  Injunc,  sec.  621.) 

Oelrich  vs.  Spain,  82  U.  S.  211  (228)  *  *  • 
supports  the  proposition  that,  where  a  direct  proceed- 
ing in  equity  will  save  time,  expense  and  a  multiplicity 
of  suits,  and  settle  finally  the  rights  of  all  concerned 
in  one  litigation,  the  court  will  entertain  jurisdiction. 

Schofieki  vs.  Lake  Shore,  etc.,  R.  Co.,  43  Ohio  St. 
571,  cited  and  approved;  as  also  Butchers,  etc.,  Stock 
Yards  Co.  vs.  Louisville  R.  Co.,  67  Fed.  35;  also 
Southern  Express  Co.  vs.  Memphis,  etc.,  R.  Co.,  8  Fed. 
799  (an  injunction  inhibiting  the  carrier  from  charg- 
ing more  than  a  fair  and  reasonable  rate)  ;  also  Chi- 
cago, etc.,  R.  Co.  vs.  Minn.,  134  U.  S.  418;  U.  S.  vs. 
Mo.  Pac.  Ry.,  66  Fed.  903 ;  I.  C.  C.  vs.  Western,  etc., 
R.  Co.,  88  Fed.  186. 

It  is  equally  clear  that  in  this  case  the  court  has 
jurisdiction,  in  order  to  avoid  a  nwltiplicity  of  suits. 
It  would  be  a  reflection  upon  American  jurisprudence 
if  such  a  multitude  of  complainants,  who  have  iden- 
tical claims  of  right  relative  to  the  same  subject  matter 
against  a  multitude  of  defendants,  all  of  whom  are 
public  corporations,  who  are  alleged  to  be  in  combina- 
tion to  inflict  a  common  and  simultaneous  wrong  on 
each  and  every  complainant,  should  be  driven,  to  the 
cost  and  expense  of  maintaining  separate  actions  at 
law  for  each  instance  of  such  alleged  wrong.  *  *  • 
Modern  jurisprudence  will  not  tolerate  Riethods  so 
fraught  with  ruinous  expense,  harassing  and  destruc- 
tive delay.    *    *  * 

It  follows  from  these  considerations  that  the  com- 
plainant's bill  is  properly  before  the  court,  and  must 
be  maintained  to  adjust  the  rights  of  the  contending 
parties  as  they  are  finally  to  be  ascertained.  (Tift 
et  al.  vs.  Southern  R.  Co.,  123  Fed.  789.) 

On  the  general  subject  that  injunction  is  an  appro- 
priate remedy  in  such  cases,  in  order  to  avoid  a  multi- 
plicity of  suits,  see  Story.  Eq.  Juris.,  sec.  901  ;  Phelps 
Eq.,  sec.  228;  1  Pom.  Eq.,  sec.  243;  Phelps  Eq.,  sec. 
24;  I  Pom.  Eq.,  sees.  113,  243;  Story,  Eq.  PL,  sec.  72; 
Gregory  vs.  Stetson,  133  U.  S.  579;  Christian  vs.  A. 
&  N.  C.  R.  Co.,  133  U.  S.  233,  241.  In  order  to  avoid 
damages  to  the  plaintiff  which  are  difficult  of  deter- 
mination and  therefore  irreparable,  such  cases  are  not 
unlike  cases  of  continuing  nuisance  or  trespass,  and, 
in  fact,  partake  quite  distinctly  of  both  of  these  wrongs. 
See  Story  Eq.  Juris.,  sees.  926,  928 ;  Commercial  Bank 
vs.  Bowman,  i  Handy,  259.  For  the  purpose  of  stop- 
ping a  corporation  from  using  its  powers  to  the  injury 
of  other  persons,  see  Story  Eq.  Juri.s.,  sec.  927;  San- 
ford  vs.  R.  R.  Co.,  24  Pa.  St.  378. 

The  opinion  of  Mr.  Justice  Harlan  in  Smyth  vs. 
.Ames,  169  U.  S.  464  (517),  is  worthy  of  note: 

Under  the  principles  which,  in  the  Federal  system, 
distinguish  cases  in  law  from  those  in  equity,  the 
Circuit  Court  of  the  United  States,  sitting  in  equity, 
can  make  a  comprehensive  decree  covering  the  whole 
ground  of  ccmtroversy,  and  thus  avoid  multiplicity  of 
suits  that  would  inevitably  arise  under  the  statute. 
The  carrier  is  made  liable,  not  only  to  individual  per- 
sons for  every  act,  matter,  or  thing  prcJiibited  by  the 


statute,  and  for  every  omission  to  do  any  act,  matter, 
or  thing  required  to  be  done,  but  to  a  fine  of  from 
one  thousand  to  five  thousand  dollars  for  the  first 
offense,  from  five  thousand  to  ten  thousand  dollars  for 

the  second  offense,  from  ten  thousand  to  twenty  thou- 
sand dollars  for  the  third  offense,  and  twenty-five 
thousand  dollars  for  every  subsequent  offense.  The 
transactions  along  the  line  of  any  one  of  these  rail- 
roads, out  of  which  causes  of  action  might,  arise  under 
the  statute,  are  so  numerous  and  varied,  that  the.  inter- 
ference of  equity  could  well  be  justified  upon  the 
ground  that  a  general  decree,  according  to  the  prayer 
of  the  bills,  would  avoid  a  multiplicity  of  suits  and 
give  a  remedy  more  certain  and  efficacious  than  could 
be  given  in  any  proceeding  instituted  against  the  com- 
pany in  a  court  of  law ;  for  a  court  of  law  could  only 
deal  with  each  separate  transacti(Hi  involving  the  rates 
to  be  charged  for  transportation.  The  transactions 
of  a  single  week  would  expose  any  company  question- 
ing the  validity  of  the  statute  to  a  vast  number  of  suits- 
by  shii^rs,  to  say  nothing  of  the  heavy  pensUties 
named  m  the  statute.  Only  a  court  of  equity  is  com- 
petent to  meet  such  an  emergency  and  determine,  once 
for  all  and  without  a  multiplicity  of  suits,  matters  that 
affect,  not  simply  individuals,  but  the  interests  of  the 
entire  community  as  involved  in  the  use  of  a  public 
highway  and  in  the  admin istrati<ni  of  the  affairs  of 
the  quasi-public  corporation  by  which  such  highway  is 
maintained. 

The  Separation  of  the  Qovernment^Iiito  Three  De- 
partments Is  Clear,  and  There  Must  Be  No  En- 
croachment by  One  Departm«it  Upon 
the  Functions  of  Another. 

Constitutional  government  in  the  United  States  is 
distinguished  by  the  care  that  has  been  exercised  in 
committing  the  legislative,  executive  and  judicial  func- 
tions to  separate  departments,  and  in  forbidding  any 
encroachment  by  one  department  in  the  exercise  of  ths.* 
authority  so  delegated.  (6  A.  &  E.  Ency.  Law,  2  e<l., 
1006.) 

One  branch  of  the  Government  cannot  incr<Mich  on 
the  domain  of  another  without  danger.  The  safety  of 
our  institutions  depends  in  no  small  de^ee  on  sL  strict 
observance  of  this  salutary  rule.  (U,  P.  Ry.  vs.  U.  S. 
99  U.S.  700.) 

It  is  believed  to  be  one  of  the  chief  merits  of  the 
American  system  of  written  constitutional  law,  that 
all  the  powers  intrusted  to  governments,  whether  State 
or  national,  are  divided  into  the  three  grand  depart- 
ments of  the  executive,  legislative  and  judicial.  That 
the  functions  appropriate  to  each  of  these  branches  of 
government  shall  be  vested  in  a  separate  body  of  pub- 
lic servants,  and  that  the  perfection  of  the  system  re- 
quires that  the  lines  which  separate  and  divide  these 
departments  shall  be  broadly  and  clearly  defined.  It 
is  also  essential  to  the  successful  working  of  this  sys- 
tem that  the  persons  intrusted  with  power  in  any  one  of 
fhese  branches  shall  not  be  permitted  to  incroach  upon 
the  powers  confided  to  the  others,  but  that  each  shall 
by  the  law  of  its  creation  be  limited  to  the  exercise  of 
the  powers  appropriate  to  its  own  department  and  n<> 
other.    (Kilboum  vs.  Thompson,  103  U.  S.  168.) 

See,  also.  Hare's  Am.  Cons.  Law,  p.  850;  Green- 
nough  vs.  Greenough,  11  Pa.  St.  494;  Hovey  vs.  State, 
119  Ind.  393;  Merrill  vs.  Sherburne,  i  N.  H.  199 ; 
Crane  vs.  Ateginnis,  i  G.  &  J.  (Md.)  463 ;  Hoke- v.s. 
Henderson,  4  Dev.  L.  (N.  Car.)  i  ;  Butler  vs.  Sagi- 
naw Co..  26  Mich  27. 
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Conclusion. 

As  the  Government  of  the  United  States  is  one  of 
enumerated  powers,  and  can  only  exercise  such  func- 
tions as  are  specifically  named,  or  are  included  by  nec- 
essary implication;  as  the  Constitution  of  the  United 
States  specifically  lunits  the  powers  of  Congress  in  the 
matter  of  legislation  within  certain  prescribed  bounda- 
ries ;  as  the  power  of  Congress  is  plenary  and  supreme 
in  the  matter  of  regulating  commerce  with  foreign  na- 
tions and  among  th6  several  States,  subject  to  the  two 
limitations,  if  they  be  such,  that  no  preference  shall  be 
given  by  any  regulation  of  commerce  to  the  ports  of 
one  State  over  those  of  another,  and  that  no  person 
shall  be  deprived  of  life,  liberty  and  property  without 
due  process  of  law;  as  all  legislative  powers  which 
Congress  possess  have  been  vested  in  it  by  the  Consti- 
tution; as  it  can  be  seriously  doubted  whether  or  not 
Congress,  its  own  powers  being  delegated,  can  dele- 
gate legislative  functions  to  a  body,  executive,  legis- 
lative or  judicial ;  as  the  prescribing  of  railway  rates 
for  the  future  is  a  legislative  act ;  as  the  judicial  power 
of  the  United  States  extends  to  all  cases  in  law  and 
equity,  arising  under  the  Constitution,  the  laws  of  the 
United  States  and  treaties  made,  or  which  shall  be 
made  under  their  authority ;  as  the  jurisdiction  of  the 
courts  in  equity  has  heretofore  been  found  ample  to 
correct  by  injunction  and  other  process  the  discrimi- 
nations forbidden  by  the  common  or  statutory  law, 
when  existing  by  reason  of  rtiles  or  regulations  laid 
down  by  carriers ;  as  tiie  determining  whether  an  ex- 
isting change  is  reasonable  is  purely  a  judicial  func- 
tion— I  therefore  conclude  (a)  that  the  proposed  plan 
is  constitutional,  in  harmony  with  our  institutions  and 
in  consonance  with  the  principles  of  our  jurisprudence, 
and  {b)  that  under  the  proper  exercise  df  the  powers 
of  the  Federal  Legi^ture  it  ought  to  enact  a  sub- 
stantive statute,  either  by  amending  the  existing  law 
or  by  passing  a  c<»nprehensive  law,  wherein  shall  be 
defined  the  rights  of  parties,  and  wherein  also  shdl  bi. 
declared  what  acts  shall  be  tmlawful,  and  that  that  law 
provide  judicial  machinery,  upon  which  should  be  con- 
ferred jurisdiction  to  correct  by  injunction  or  other 
process  the  infringement  of  the  rights  named  in  the 
substantive  law. 

There  can  be  no  doubt  that  the  correction  of  cer- 
tain pernicious  practices  is  clearly  within  the  province 
of  the  courts,  and  that  the  making  of  rates  for  the 
future  by  naming  them  in  currency  is  a  legislative  act. 
To  inforce  a  compliance  with  such  legislature  made 
rates  would  require  the  intervention  of  a  judicial  body ; 
to  place  within  one  body  the  functions  of  more  than 
one  of  the  co-ordinate  branches  of  the  Government 
would  violate  an  established  principle  whereon  our 
Government  rests.  Prevention  by  appropriate  process 
of  charging  more  than  a  reasonable  rate  is  not  making 
rates  for  the  future,  it  is  simply  the  furnishing  to  ag- 
grieved parties  the  same  means  of  correction  of  in- 
fringed rights  which  have  been  in  existence  for  cen- 
turies. This  is  one  of  the  primeval  and  inherent  rights 
of  all  persons  living  under  our  system  of  government 


and  jurisprudence,  whether  such  persons  be  natural  or 
artificial. 

We  have  proven  the  proposed  plan  constitutional. 
If  the  questions  of  advisability  and  expediency  be  con- 
sidered— matters  not  taken  up  herein — they  furnish 
additional  argument  for  the  adoption  of  the  plan  sug- 
gested. 

Washington,  December  30,  1905. 


JUDGE  GROSSCUP'S  TRAFFIC  PLAN. 


Comprehendve  Outline  of  Iti  Malo  Featum  and  lb  Bflany  Im- 
portant Advantages. 

In  outline  Judge  Grosscup's  plan  provides: 

1.  — The  creation  of  a  bureau  in  the  Department 
of  Commerce ;  or  a  department,  or  a  commission,  not 
to  exceed  three  members,  having  all  the  powers  of  the 
present  interstate  Commerce  Commission,  together 
with  power  to  employ  counsel  and  experts,  and  to 
prosecute,  in  the  name  and  on  behalf  of  the  United 
States,  parens  patria,  civilly  and  criminally,  all  infrac- 
tions of  the  Interstate  Commerce  Act,  including  the 
provision  that  all  rates  shall  be  reasonable  and  just. 

2.  — The  creation  of  a  Court  of  Transportation  of 
seven  judges,  three  of  whom  shall  be  appointed  to  the 
court  for  Hfe,  the  other  four  being  designated  from 
the  Circuit  Court  for  terms  of  three  years.  This 
court  to  sit  en  batic  in  the  city  of  Washington  and  such 
other  places  as  it  may  designate,  and  at  nisi  prius  in 
the  respective  judicial  districts. of  the  United  States 
whenever  any  case  in  that  district  may  arise. 

3.  — The  clerks  of  the  Circuit  Court  for  the  several 
districts  and  the  marshals  thereof  shall  be  clerks  and 
marshals  ex  oMcio  of  this  court,  and  juries  shall  be 
drawn  for  this  court  as  for  the  Circuit  Court  and  Dis- 
trict Court;  and  juries  shall  be  interchangeable  between 
the  Circuit  and  District  Courts  and  this  court. 

4.  — One  or  more  of  the  judges  of  this  court  shall 
constitute  a  quorum  when  sitting  at  nisi  prius,  and 
four  shall  constitute  a  quorum  when  sitting  ett  banc. 

5.  — The  court  shall  have  jurisdiction  of  all  cases, 
civil  and  criminal,  arising  under  the  Interstate  Com- 
merce Act. 

6.  — The  court  shall  have  the  full  powers  of  a  court 
of  chancery  to  injoin  finally,  temporarily  or  provision- 
ally any  infraction  of  that  act,  including  the  provision 
of  the  act  that  all  rates  shall  be  reasonable  and  just. 

7.  — Appeals  shall  lie  from  any  order,  decree  or 
judgment  of  the  court  sitting  at  nisi  prius  to  the  court 
en  banc.  But  such  appeal  shall  not  suspend  the  order, 
decree  or  judgment  appealed  from,  except  upon  the 
special  order  to  that  effect  of  the  court  sitting  en  banc. 
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or  of  four  judges  thereof,  and  then  only  upon  the  ccm- 
ditions  named  in  order  of  suspension. 

8.  — ^The  Supreme  Court  may  review  the  judgments, 
wders  and  decrees  of  the  Court  of  Tran^rtation  on 
certicM*ari;  but  the  right  of  ai^>ea!  to  the  Supreme 
Court  shall  be  limited,  as  in  the  case  of  !q)peal  from  the 
existing  Circuit  Courts  of  Appeal. 

9.  — ^The  Court  of  Transportation  may,  of  its  own 
motion,  certify  cases  to  the  Supreme  Court,  or  stated 
questi<»is  in  cases,  on  which  the  o^nnion  of  the  Su- 
preme Court  is  desired. 

10.  — Whether  sitting  en  banc  or  at  nisi  prius  the 
court  shall  proceed  in  every  case  brought  before  it  with 
the  greatest  practicable  dispatch,  immediateness  of 
remedy  being  declared  to  be  one  of  the  highest  of 
remedial  rights  of  the  parties  to  the  suit. 


Advantages  ol  Gfoocop  Plan. 

1.  — The  plan  is  constitutional, 

2.  — ^The  plan  furnishes  adequate  relief. 

3.  — ^The  matter  being  one  public  in  its  nature,  the 
costs  of  the  proceeding  are  to  be  paid  by  the  carrier 
or  State — not  the  shipper. 

4.  — ^The  relief  in  the  courts  is  complete. 

5.  — ^The  plan  is  fair,  permitting  each  of  the  parties 
to  avail  themselves  of  a  forum  in  which  it  has  been  the 
custom  to  try  issues. 

6.  — The  plan  affords  prompt  adjudication  of  the 
matters. 

7.  — The  special  court  insures  judges  who  know  the 
subject,  and  hence  their  judgment  would  be  of  greater 
value  than  existing  courts. 

8.  — The  court  at  nisi  prius  being  in  different  parts 
of  the  country,  provides  for  quick  action  at  all  points. 

9.  — The  phm  is  flexible,  accommodating  itself  to 
commerda!  conditions. 

10.  — ^Thc  plan  and  the  procedure  tfiereunder  are  so 
simple  that  a  layman  can  understand  it ;  no  intricacies 
of  pleadii^,  no  fictions. 

11.  — ^The  plan  is  in  harmony  with  the  principles  of 
oar  Government. 

12.  — All  of  the  benefits  and  advantages  of  the  pres- 
ent system  (informal  complaints  before  the  Commis- 
sion) are  preserved. 

13- — Its  value  and  necessity  are  attested  by  the  in- 
dorsements of  leading  "business  firms  of  the  country. 


Railxoad  Equipment  a  Record  Breaker  in  {905. 

According  to  statistics  compiled  by  the  Railroad 
Gagette,  168,006  cars  were  built  during  1905.  This  in- 
cludes cars  for  use  on  subway  and  elevated  railroads, 
ttclushre  of  street  and  interurban  electric  cars.  This 


figure  does  not  include  cars  built  by  railroads  in  their 
own  shops.  Of  the  total  165^455  are  for  freight  serv- 
ice and  2,551  for  passenger  service;  5^05  cars  were 
exported. 

Tliis  is  the  largest  output  in  any  previous  year  and 
more  than  doubles  that  of  last  year.  During  three 
months  past  the  car  companies  have  placed  record 
breaking  orders,  the  majority  f<M*  delivery  in  1907,  and 
two  of  the  leading  railroads  have  ordered  almost  as 
many  cars  as  the  total  output  in  1904. 

The  locomotive  builders  in  the  United  States  and 
Canada  have  turned  out  5491  new  loonnotives  in  1905, 
as  compared  with  3,441  in  1904.  These  figures  do  not 
include  locomotives  built  by  railroads  in  their  own 
shqps  nor  orders  for  repairs  or  rebuilding.  Last  year 
140  electric  bcomotives  were  constructed,  as  compared 
with  95  during  the  previous  year. 

The  average  cost  per  freight  car  is  $1,000,  and  the 
total  cost  would  be  $165,455,000.  The  average  cost 
for  passenger  cars  is  $7,000,  which  would  give  a  total 
of  $17,057,000. 


PennsylTania's  Six  Track  Railroad. 

A  new  freight  line  has  been  incorporated  under 
New  Jersey  laws,  with  a  capital  of  $500,000,  for  the 
purpose  of  building  a  railroad  between  Trenton  and 
Elizabeth,  N.  J. 

The '  incorporators  are  all  connected  with  the  pres- 
ent Pennsylvania  Railroad  Company,  and  are  composed 
of  the  officers  of  that  company  and  several  of  its  direct- 
ors. 

The  charter  authorizes  the  company  to  build  a  rail- 
road extending  from  the  northern  boundary  line  of 
Trenton,  N.  J.,  and  connecting  with  the  Pennsylvania 
Railroad  or  with  the  railroad  of  any  company  now  or 
hereafter  organized  under  the  laws  of  Pennsylvania, 
and  running  from  said  boundary  line  in  a  northeasterly 
direction  through  the  counties  of  Mercer,  Middlesex 
and  Union  to  a  point  near  the  northern  boundary  line 
of  Elizabeth,  N.  J.,  there  to  connect  with  the  railroad 
of  the  United  New  Jersey  Railroad  &  Canal  Company. 
The  length  will  be  about  47  miles. 

This  new  railroad  with  its  connections  at  the  north- 
ern and  southern  terminals  will,  when  completed,  give 
the  Pennsylvania  a  six  track  and  independent  freight 
line  between  Jersey  City  and  Philadelphia. 


Sotfthem  Railway  Car  Order. 

The  car  famine  in  the  South  will  be  relieved,  and 
Southern  shippers  are  much  gratified  with  the  an- 
nouncement that  the  Southern  Railway  has  placed  or- 
ders for  10,000  freight  cars  of  the  latest  and  most  im- 
proved pattern,  to  be  turned  out  as  soon  as  possible 
from  the  various  car  foundries  throughout  the  country. 
The  scarcity  of  cars  has  been  a  serious  matter,  and  it 
has  been  impossible  to  supply  the  increasing  demands 
of  the  shippers.  These  orders  mean  the  expenditure 
of  from  $8,000,000  to  $10,000,000,  and  are  to  be  com- 
pleted at  tlK  earliest  possible  date. 
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PRESIDENT  RENEWS  DEMAND  FOR  REGULATION. 


Believes  That  Gmgress  Should  Give  Power  to  Some  "Administrative"  Body  to  Fix  a  Maxi- 
mum Reasonable  Rate. 


That  part  of  President  Roosevelt's  message  to  Con- 
gress (transmitted  on  December  5)  covering  the 
railway  regulation  question  was  as  follows: 

I  am  well  aware  of  the  difficulties  of  the  legislation  that 
I  am  suggesting  and  of  the  need  of  temperate  and  cautious 
action  in  securing  it.  I  should  emphatically  protest 
against  improperly  radical  or  hasty  action.  The  first 
thing  to  do  is  to  deal  with  the  great  corporations  en- 
■gaged  in  the  business  of  interstate  transportation.  As  I 
said  in  my  message  of  December  6  last,  the  immediate  and 
most  pressing  need,  so  far  as  legislation  is  concerned,  is 
the  enactment  into  law  of  some  scheme  to  secure  to  the 
agents  of  the  Government  such  supervision  and  regula- 
tion of  the  rates  charged  by  the  railroads  of  the  country 
engaged  in  interstate  traffic  as  shall  summarily  and  ef- 
fectively prevent  the  imposition  of  unjust  or  unreasonable 
rates.  It  must  include  putting  a  complete  stop  to  rebates 
in  every  shape  and  form. 

This  power  to  regulate  rates,  like  all  similar  powers  over 
the  business  world,  should  be  exercised  with  moderation,  cau- 
tion, and  self  restraint;  but  it  should  exist,  so  that  it  can  be 
effectively  exercised  when  the  need  arises. 

The  first  consideration  to  be  kept  in  mind  is  that  the 
power  should  be  affirmative  and  should  be  given  to  some  ad- 
ministrative body  created  by  the  Congress.  If  given  to  the 
present  Interstate  Commerce  Commission,  or  to  a  reorganized 
Interstate  Commerce  Commission,  such  Commission  should 
be  made  unequivocally  administrative.  I  do  not  believe  in  the 
Government  interfering  with  private  business  more  than  is 
recessary.  I  do  not  iJcHeve  in  the  Government  undertaking 
any  work  which  can  with  propriety  be  left  in  private  hands. 
But  neither  do  I  beheve  in  the  Government  flinching  from 
overseeing  any  work  when  it  becomes  evident  that  abuses 
are  sure  to  obtain  therein  unless  there  is  governmental  super- 
vision. 

Maximnm  Reasonable  Rate. 

It  is  rot  my  province  to  indicate  the  exact  terms  of  the 
law  which  should  be  enacted ;  but  I  call  the  attention  of  Con- 
gress to  certain  existing  conditions  with  which  it  is  desirable 
to  deal.  In  my  judgment  the  most  important  provision  which 
such  law  should  contain  is  that  conferring  upon  some  com- 
petent administrative  body  the  power  to  decide  upon  the  case 
l)cing  brought  before  it  whether  a  given  rate  prescribed  hy  a 
railroad  is  reasonable  and  just,  and  if  it  is  found  to  be  un- 
reasonable and  unjust,  then,  after  full  investigation  of  the 
complaint,  to  prescribe  the  limit  of  rate  beyond  which  it 
shall  not  be  lawful  to  go — the  maximtnn  reasonable  rate,  as 
it  is  commonly  called — this  decision  to  go  into  effect  withiu  a 
reasonable  time  and  to  obtain  from  thence  onward,  subject  to 
review  by  the  courts.  It  sometimes  happens  at  present  not 
that  a  rate  is  too  high,  but  that  a  favored  shipper  is  given  too 
low  a  rate.  Ju  such  case  the  Commission  would  have  the 
right  to  fix  this  already  established  minimum  rate  as  the 
maximum;  and  it  would  need  only  one  or  two  such  decisions 
by  the  Commission  to  cure  railroad  companies  of  the  prac- 
tice of  giving  improper  minimum  rates. 

I  call  your  attertion  to  the  fact  that  my  proposal  is  not 
to  give  the  Commission  power  to  initiate  or  originate  rates 
generally,  but  to  regulate  a  rate  already  fixed  or  originated 
by  the  roads  upon  complaint  and  after  investigation.  A  heavy 


penalty  should  be  exacted  from  any  corporation  which  fail* 
to  respect  an  order  of  the  Commission.  I  regard  this  power 
to  establish  a  maximum  rate  as  being  essential  to  any  scheme 
of  real  reform  in  the  matter  of  railway  regulation.  The  hrst 
necessity  is  to  secure  it,  and  unless  it  is  granted  to  the  Com- 
mission there  is  little  use  in  touching  the  subject  at  all. 

Severe  on  Rebates. 

Illegal  transactions  often  occur  under  the  forms  of  law. 
It  has  often  occurred  that  a  shipper  has  I>een  told  by  a  traffic 
officer  to  buy  a  large  quantity  of  some  commodity,  and  then 
after  it  has  been  bought  an  open  reduction  is  made  in  the 
rate  to  take  effect  immediately,  the  arrangement  resulting  to 
the  profit  of  the  one  shipper  and  the  one  railroad  and  to  the 
damage  of  all  their  competitors,  for  it  must  not  be  forgotten 
that  the  big  shippers  are  at- least  as  much  to  blame  as  any 
railroad  in  the  matter  of  rebates.  The  law  should  make  it 
clear  so  that  nobody  can  fail  to  understand  that  any  kind  of 
commission  paid  on  freight  shipments,  whether  in  this  form 
or  in  the  form  of  fictitious  damages,  or  of  a  concession,  a  free 
pass,  reduced  passenger  rate  or  payment  of  brokerage,  is  ille- 
gal. It  is  worth  while  considering  whether  it  would  i".ot  he 
wise  to  confer  on  the  Government  the  right  of  civil  action 
against  the  beneficiary  of  a  rebate  for  at  least  twice  the  value 
of  the  rebate;  this  would  help  stop  what  is  really  blackmail. 
Elevator  allowances  should  be  stopped,  for  they  have  now 
grown  to  such  an  extent  that  they  are  demoralizing  and  are 
used  as  rebates. 

The  best  possible  regulation  of  rates  would,  of  course, 
be  that  regulation  secured  by  an  honest  agreement  among 
the  railroads  themselves  to  carry  out  the  law.  Such  a 
general  agreement  would,  for  instance,  at  once  put  a  stop 
to  the  efforts  of  any  one  big  ahqtper  or  big  railroad  to  dis- 
criminate against  or  secure  advantages  over  some  rival; 
and  such  agreement  would  make  the  railroads  themselves 
agents  for  inforcing  the  law.  The  power  vested  in  the 
Government  to  put  a  stop  to  agreements  to  the  detriment 
of  the  public  should,  in  my  judgment,  be  accom- 
panied by  power  to  permit,  under  specified  conditions  and 
careful  supervision,  agreements  clearly  in  the  interest  of 
the  public.  But,  in  my  judgment,  the  necessity  for  giving 
this  further  power  is  by  no  means  as  great  as  the  necessity 
for  giving  the  Commission  or  administrative  body  the 
other  powers  I  have  enumerated  above;  and  it  may  well 
be  inadvisable  to  attempt  to  vest  this  particular  power  in 
the  Commission  or  o*her  administrative  body  until  it 
already  possesses  and  is  exercising  what  I  regard  as  by 
far  the  most  important  of  all  the  powers  I  recommend — as 
indeed  the  vitally  important  power — that  to  fix  a  given 
maximum  rate,  which  rate,  after  the  lapse  of  a  reasonable 
time,  goes  into  full  effect,  subject  to  review  by  the  courts. 

Private  Car  Line  Regulations. 

All  private  car  lines,  industrial  roads,  refrigerator 
charges  and  the  Hkc  should  be  expressly  put  under  th( 
supervision  of  the  Interstate  Commerce  Commissirm  or 
sonic  similar  body  so  far  as  rates  and  agreements  practi- 
cally affecting  rates  are  concerned.  The  private  car  own 
cr.s  and  the  owners  of  industrial  railroads  arc  entitled  tc- 
a  fair  and  reasonable  compensation  on  their  investment 
but  neither  pri\ate  cars  nor  industrial  railroads  nor  spur 
tracks  should  be  utilized  as  devices  for  securing  prcfereii 
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tial  rates.  A  rebate  in  icing  charges  or  in  mileage  or  in. 
a  division  of  the  rate  for  refrigerating  charges  is  just  as 
pernicious  as  a  rebate  in  any  other  way.  No  lower  rate 
should  ^^ly  on  goods  imported  than  actually  obteins  on 
domestic  goods  from  the  American  seaboard  to  destina- 
tion except  in  cases  where  water  competition  is  the  con- 
trolling infhience. 

There  should  be  publicity  of  the  accounts  of  common  car- 
riers; no  common  carrier  engaged  in  interstate  business 
should  keep  any  books  or  memoranda  other  than  those  re- 
ported pursuant  to  law  or  regulation,  and  these  books  or 
memoranda  should  be  open  to  the  inspection  of  the  Govern- 
ment. Only  in  this  way  can  violations  or  evasions  of  the  law 
be  surely  detected.  A  system  of  examination  of  railroad  ac- 
_  counts  should  be  provided  similar  to  that  now  conducted  into 
the  national  banks  by  the  bank  examiners;  a  few  first  class 
railroad  accountants,  if  they  had  proper  direction  and  proper 
authority  to  inspect  books  and  papers,  could  accomplish  much 
in  preventing  willful  violations  of  the  law.  It  would  not  be 
necessary  for  them  to  examine  into  the  accoimts  of  any  rail- 
road unless  for  good  reasons  they  were  directed  to  do  so  by 
the  Interstate  Commerce  Commission. 

It  is  greatly  to  be  desired  that  some  way  might  be  found 
by  which  an  agreement  as  to  transportation  within  a  State  in- 
tended to  operate  as  a  frajjd  upon  the  federal  interstate  com- 
merce laws  could  be  brought  under  the  jurisdiction  of  . the 
Federal  authorities.  At  present  it  occurs  that  large  shipments 
of  interstate  traffic  are  controlled  by  concessions  on  purely 
State  business,  which,  of  course,  amounts  to  an  evasion  of 
the  law.  The  Commission  should  have  power  to  inforce  fair 
treatment  by  the  great  trunk  lines  of  lateral  and  branch 
lines. 

I  urge  upon  the  Congress  the  need  of  providing  for  ex- 
peditious action  by  the  Interstate  Commerce  Commission  in 
all  these  matters,  whether  in  relating  rates  for  transporta- 
tion or  for  storing  or  for  handling  property  or  commodities  in 
transit  The  history  of  the  cases  litigated  under  the  present 
commerce  act  shows  that  its  efficacy  has  been  to  a  great  de< 
gree  destroyed  by  the  weapon  of  delay,  almost  the  most  for- 
midable weapon  in  the  hands  of  those  whose  purpose  it  is  to 
violate  tfae  law. 

No  Hostlllty^to  Railroads. 

Let  me  most  earnestly  say  that  these  recommendations  are 
not  made  in  any  spirit  of  hostility  to  the  railroads.  On 
ethical  grounds,  on  grounds  of  right,  such  hostility  would  be 
intolerable;  and  on  grounds  of  mere  national  self  interest  we 
must  remember  that  such  hostility,  would  tell  against  the 
welfare  not  merely  of  some  few  rich  men,  but  of  a  multitude 
of  small  investors,  a  multitude  of  railway  employes, 
wage  workers,  and  most  severely  against  the  interest  of  the 
public  as  a  whole.  I  believe  that  on  the  whole  our  railroads 
have  done  well  and  not  ill;  but  the  railroad  men  who  wish 
to  do  well  should  not  be  exposed  to  competition  with  those 
who  have  no  such  desirp,  and  the  only  way  to  secure  this  end 
is  to  give  to  some  Government  tribtmal  the  power  to  see  that 
justice  is  done  by  the  unwilling  exactly  as  it  is  gladly  done 

the  willing.  Moreover,  if  some  Government  body  is  given 
increased  power  the  effect  will  be  to  furnish  an  authoritative 
answer  on  behalf  of  the  railroad  whenever  irrational  clamor 
against  it  is  raised  or  whenever  charges  made  against  it  are 
disproved. 

I  ask  this  legislation  not  only  in  the  interest  of  the 
public,  hot  in  the  interest  of  the  honest  railroad  man  and 
tbe  honest  ah^per  alike,  for  it  is  thvy  who  are  chiefly 
jeoparded  by  tlie  practices  of  their  dishonest  competitors. 
This  legislation  should  be  enacted  in  a  spirit  as  remote  as 
possible  from  hysteria  and  rancor.  Tf  we  of  the  American 
body  politic  are  true  to  the  traditions  we  have  inherited 
we  shall  always  scorn  any  effort  to  make  hb  hate  any 
man  because  he  is  rich  just  as  much  as  we  should  scorn 
any  effort  to  make  us  look  down  upon  or  treat  contemptu- 


ously any  man  because  he  is  poor.  We  judge  a  man  by 
his  conduct — that  is,  by  his  character — and  not  by  his 
wealth  or  intellect.  If  he  makes  his  fortune  honestly, 
there  is  no  just  cause  of  quarrel  with  him.  Indeed,  we 
have  nothing  but  the  kindliest  feelings  of  admiration  for 
the  successful  business  man  who  behaves  decently, 
whether  he  has  made  his  success  by  building  or  managing 
a  railroad  or  by  shipping  goods  over  that  railroad.  The 
big  railroad  men  and  big  shippers  are  simply  Americans 
of  the  ordinary  type  who  have  developed  to  an  extraordinary 
degree  certain  great  business  riualities.  They  are  neither 
better  nor  worse  than  their  fellow  citizens  of  smaller 
means.  They  are  merely  more  able  in  certain  lines  and 
therefore  exposed  to  certain  peculiarly  strong  temptations. 

These  temptations  have  not  sprung  newly  into  being;  the 
exceptionally  successful  among  mankind  have  always  been  ex- 
posed to  them;  but  they  have  grown  amazingly  in  power  as  a 
result  of  the  extraordinary  development  of  industrialism 
along  new  lines,  and  under  these  rew  conditions,  which  the 
lawmakers  of  old  could  not  foresee  and  therefore  could  not 
provide  against,  they  have  become  so  serious  and  menacing 
as  to  demand  entirely  new  remedies.  It  is  in  the  interest  of 
the  best  type  of  railroad  man  and  the  best  type  of  shipper 
no  less  than  of  the  public  that  there  should  be  governmental 
supervision  and  regulation  of  these  great  business  operations, 
for  the  same  reason  that  it  is  in  the  interest  of  the  corpora- 
tion which  wishes  to  treat  its  employes  aright  that  there 
should  be  an  effective  employers'  liability  act,  or  an  effective 
system  of  factory  laws  to  prevert  the  abuse  of  women  and 
children. 

Would  Set  Up  a  Moral  Standard. 

All  such  legislation  frees  the  corporation  that  wishes  to  do 
well  from  being  driven  into  doing  ill  in  order  to  compete  with 
its  rival  which  prefers  to  do  ill.  We  desire  to  set  up  a  moral 
standard.  There  can  be  no  delusion  more  fatal  to  the  nation 
than  the  delusion  that  the  standard  of  profits,  of  business 
prosperity,  is  sufficient  in  judging  any  business  or  political 
question — from  rate  legislation  to  municipal  government. 
Business  success,  whether  for  the  individual  or  for  the  na- 
tion, is  a  good  thing  only  so  far  as  it  is  accompanied  by  and 
develops  a  high  standard  of  conduct — honor,  integrity,  civic 
courage.  The  kind  of  business  prosperity  that  bltmb  the 
standard  of  honor,  that  puts  ah  inordinate  value  on  mere 
wealth,  that  makes  a  man  ruthless  and  conscienceless  in  trade 
and  weak  and  cowardly  in  citizenship,  is  not  a  good  thing  at 
all.  but  a  very  had  thing  for  the  nation.  This  Government 
stards  for  manhood  first  and  for  business  only  as  an  adjunct 
of  manhood. 

No  Federal  Ownership  of  Railroads. 

The  question  of  transportation  lies  at  the  root  of  all  in- 
dustrial success,  and  the  revolution  in  transportation  which 
has  taken  place  during  the  last  half  century  has  been  the  most 
important  factor  in  the  growth  of  the  new  industrial  condi- 
tions. Most  emphatically  we  do  not  wish  to  see  the  man  of 
great  talents  refused  the  reward  for  his  talents.  Still  less  do 
we  wish  to  see  him  penalized,  but  we  do  desire  to  see  the  sys- 
tem of  railroad  transportation  so  handled  that  the  strong  man 
shall  be  given  no  advantage  over  the  weak  man.  We  wish  to 
insure  as  fair  treatment  for  the  small  town  as  for  the  big  city; 
for  the  small  shipper  as  for  the  big  shipper.  In  the  old  days 
the  highway  of  commerce,  whether  by  water  or  by  a  road  on 
land,  was  open  to  all ;  it  belonged  to  the  public  and  the  traffic 
along  it  was  free.  At  present  the  railway  is  this  highway, 
and  we  must  do  our  best  to  see  that  it  is  kept  open  to  all  on 
equal  terms.  Unlike  the  old  highway,  it  ts  a  very  complex 
thing  to  manage,  and  it  is  far  better  that  it  should  be  man- 
aged by  private  individuals  than  by  the  Government.  But  it 
can  only  he  so  managed  on  condition  that  justice  is  done  the 
public. 

It  is  because,  in  my  judgment,  public  ownership  of  rail- 
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roads  is  highly  undesirable  and  would  prob^ly  in  this  coun- 
try entail  far  reaching  disaster  that  I  wish  to  see  such  supcr- 
viaum  and  rc^^ulation  of  them  in  the  interest  of  the  public  as 
will  make  it  evident  that  there  ts  no  need  for  puUic  owner- 
ship. The  opponents  of  Government  relation  dwell  upon 
the  difficulties  to  be  encountered  and  the  intricate  and  involved 
nature  of  the  problem.  Their  contention  is  true.  It  is  a  com- 
plicated and  delicate  problem  and  all  kinds  of  difficulties  are 
sure  to  arise  in  connection  with  any  {dan  of  solution,  while 
no  plan  will  bring  all  the  benefits  hoped  for  by  its  more  op- 
timistic adherents.  Moreover,  under  any  healthy  plan  the 
benefits  will  develop  gradually  and  not  r^idly. 

Must  Be  of  the  Highest  Type. 

Knally.  we  most  clearly  understand  that  the  public 
servants  who  are  to  do  this  peculiarly  responsible  and 
delicate  work  must  themselves  be  of  the  highest  type, 
both  as  regards  integrity  and  efficiency.  They  must  be 
well  paid,  for  otherwise  able  men  cannot  in  the  long  run 
be  secured;  and  they  mxut  possess  a  lofty  probity  which 
will  revolt  as  quickly  at  the  thought  of  pandering  to  any 
gust  of  popular  prejudice  against  rich  men  as  at  the 
thought  of  anjrthing  even  remotely  resembling  snbserr- 
iency  to  rich  men.  But  while  I  fully  admit  the  difficulties 
in  the  way  I  do  not  for  a  moment  admit  that  these  difficul- 
ties warrant  us  in  stopping  in  our  effort  to  secure  a  wise 
and  just  system.  They  should  have  no  other  effect  than 
to  spur  us  on  to  the  exercise  of  the  resolution,  the  even- 
handed  justice  and  the  fertility  of  resource  which  we  like 
to  think  of  as  typically  American,  and  which  will  in  the 
end  achieve  good  results  in  this  as  in  other  fields  of  activ- 
ity. The  task  is  a  great  one  and  underlies  the  task  of  deal- 
ing with  the  whole  industrial  problem. 

But  the  fact  that  it  is  a  great  problem  does  not  warrant 
us  in  shrinking  from  the  attempt  to  solve  it.  At  present 
we  face  such  utter  lack  of  supervision,  such  freedom  from 
the  restraints  of  law  that  excellent  men  have  often  been 
literally  forced  into  doing  what  they  deplored  because 
otherwise  they  were  left  at  the  mercy  of  unscrupulous 
competitors.  To  rail  at  and  assail  the  men  who  have  done 
as  th^  best  could  under  such  conditions  accomplishes 
little.  What  we  need  to  do  is  to  develop  an  orderly  sys- 
tem, and  such  a  system  can  only  come  through  the  gradu- 
ally increased  exercise  of  the  right  of  efficient  Government 
control. 


NUMBER  YOUR  FREIGHT  PACKAGES. 

R.  A.  Kltk,  of  St.  Paul,  Maket  a  Request  Important  to  SUppets 
and  Recetvcfs — lodoned  by  the  Cairien, 

Among  the  papers  read  at  the  annual  convention 
of  the  National  Hardware  Association  in  Washington, 
in  November,  was  <xie  by  R.  A.  Kirk,  president  of 
Farwell,  Ozmun,  Kirk  &  Co.,  St.  Paul,  Minn.,  regard- 
ing the  proper  marking  of  freight.  It  is  of  great  in- 
terest to  all  shippers  and  receivers,  and  runs  as  follows : 

We  wish  to  make  an  earnest  request  upon  all  manufacturers 
that  they  number  cases  in  addition  to  marking  shipper's  name, 
and  show  numbers  on  shipping  tickets,  as  it  is  of  great  assist- 
ance to  us  in  making  our  "freight  received"  record.  In  fact,  it 
is  rapidly  nearing  the  time  when  this  will  be  an  absolute  neces- 
sity, as  the  number  of  packages  goii^  astny  is  becoming  greater 
each  year,  owing  to  the  increased  tonnage  in  the  Nordiwest, 
especially  during  the  lake  and  rail  season.  Rule  23  of  the 
Freight  Oaim  Association  reads  as  follows: 

"Astray  freight  shall  be  immediately  forwarded  to  marked 
destination  on  a  regular  way  bill,  giving  number  and  initial  of 
car  from  which  unloaded,  name  of  station  from  which  re- 
ceived (if  known),  weight  of  shipment  to  be  sliown,  freight 
to  be  billed  'D.  H.  Astray.'   The  following  notation  shall  be 


phtxd  on  such  waybills:  'Astray  freight  Deliver  only  on 
presentation  of  original  bill  of  lading,  or  other  proof  of  own- 
ership.' If  unable   to  deliver,  the  freight  shall  report  back 

without  delay  to  carrier  or  carriers  in  interest" 

Example:  Shipment  of  five  cases  numbered  65,  66,  67,  68, 
69  is  made  via  the  lakes,  and  upon  arrival  at  destination 
checks  one  case  short.  No.  67.  Some  time  afterward  the  case 
is  found  and  forwarded  to  proper  destination  in  accordance 
with  Rule  23,  and  delivered  on  "D.  H.  Astray"  billing  and 
record  is  made  on  "freight  received"  book,  showing  case  re- 
ceived, filling  the  shortage  on  previous  shipment  the  number 
being  the  means  of  identification.  In  the  course  of  time  the 
railroad  company  making  delivery  of  the  "astray"  box,  calls 
on  us  for  the  shipper's  name  and  address,  so  as  to  be  able 
to  furnish  revenue  billing,  their  reference  showing  case  No.  67. 
The  information  is  easily  furnished,  but  if  the  cases  are  not' 
numbered  it  is  almost  an  impossibility  to  furnish  the  neces- 
sary information  to  the  railroad  company. 

It  quite  frequently  occurs  that  the  missing  case  is  delivered 
by  a  line  other  than  the  one  checking  short  in  which  event 
the  number  (if  case  is  numbered)  enables  us  to  immediately 
connect  the  two  lots.  Prior  to  the  adoption  of  the  above  men- 
tioned rule  part  of  the  railroad  company's  packages  were  al- 
lowed to  remain  "on  hand,"  "over,"  without  any  r^ard  to  the 
loss  and  annoyance  to  consignees,  ^and  we  fdt  the  good  effect 
immediately  upon  the  inforcement  of  the  rule.  It  is  for  us, 
the  shippers  and  receivers,  to  carry  out  our  part  and  be  able 
to  furnish  the  railroad  company  with  the  necessary  informa- 
tion, for  should  it  see  fit  to  withdraw  the  rule  and  withhold 
astray  packages,  as  before,  we  would  be  subjected  to  all  kinds 
of  delay  and  annoyance,  and  possibly  sustain  great  loss. 

It  is  not  only  essential  in  connection  with  astray  pack^es 
that  cases  be  numbered  and  marked  with  shipper's  name,  but 
of  assistance  in  the  making  of  our  daily  "freight  received" 
record.  The  stock  of  large  jobbing  houses  is  divided  into 
departments;  the  freight  must  be  delivered  immediately  upon 
receipt  to  the  proper  d^artment  and  if  the  cases  show  ship- 
per's name  they  are  readily  disposed  of ;  but  if  shipper's  name 
does  not  appear,  it  then  becomes  necessary  to  open  up  the 
case  to  ascertain  the  contents  before  the  receiving  clerk  can 
make  his  record  of  receipt  and  dispose  of  the  shipment 

We  have  for  the  last  two  years  been  trying  to  have  some 
of  our  heavier  shippers  do  as  above  requested,  and  for  a  time 
they  have  complied,  but  they  gradually  drop  the  practice,  and 
we  are  again  back  to  where  we  started.  Possibly  this  is  owing 
to  the  fact  of  the  changing  of  shipping  clerks.  In  order  to 
have  this  rule  made  permanent  we  would  ask  this  association 
to  request  the  National  Hardware  Manufacturers'  Association 
to  instruct  the  secretary  to  furnish  each  member  of  that  asso- 
ciation with  a  card  notice,  large  enough  in  size  and  bold 
enough  in  type  to  attract  attention,  a  card  to  be  conspicuously 
placed  in  the  shipping  room  of  the  various  manufacturers,  so 
as  to  impress  the  shipper  with  the  fact  that  it  is  now  necessary 
to  number  cases  and  show  shipper's  name,  in  addition  to  the 
consignee  and  destination. 

Freight  learns  from  George  H.  Sharp,  traffic 
manager  of  Farwell,  Ozmun,  Kirk  &  Co.,  that  the 
suggestions  contained  in  Mr,  Kirk's  paper  were  re- 
ceived with  hearty  approval  by  the  National  Hardware 
convention,  and  it  is  expected  that  the  association 
will  take  effective  action.  Mr.  Sharp  forwarded  the 
following  letters  from  officers  of  the  railroads,  which 
show  how  the  suggestions  are  regarded  by  the  car- 
riers: 

With  reference  to  the  proposition  that  packages  bear  a 
case  number  in  addition  to  the  name  or  initials  of  the  con- 
signee: I  regard  your  proposition  with  great  favor,  and  I 
earnestly  hope  that  you  will  be  successful  in  having  it  adopted. 
Without  any  trouble  at  all,  I  could  furnish  almost  any  nutn- 
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bcr  of  actual  instances  where  had  an  astray  package  borne  a 
case  number  a  great  deal  of  time  and  annoyance  would  have 
been  saved  the  consignee  and  shipper  and  also  the  railroad 
companies. 

It  is  a  common  occurrence  for  us  to  carry  into  our  large 
jobbii^  points  a  number  of  L.  C.  L.  shipments  cons^ed  to 

some  jobbing  house,  which  have  been  shipped  by  say  six  differ- 
ent institutions ;  one  case  checks  short ;  possibly  we  may 
have  another  case  which  checks  over  from  another  car.  Sup- 
pose the  two  cars  come  from  Chicago;  we  might  almost  be 
justified  in  asstuning  that  the  overage  from  one  car  filled  the 
shortage  from  the  other,  while  as  a  matter  of  fact  the  reverse 
wmld  be  true,  and  there  would  be  an  actual  shortage  and  an 
ictual  overage,  which  had  no  relation  to  each  other. 

The  jobbing  house  might  not  discover  this  for  days,  and 
probably  weeks,  after  the  shipment  came  into  their  possession. 
They  would  receive  the  right  number  of  packages  according 
to  the  expense  bills,  and  would  assume,  the  same  as  we  do, 
that  everything  was  all  right  Later  on,  when  they  com- 
menced to  put  the  goods  in  stock,  they  would  be  unable  to 
check  out  with  their  invoices,  and  I  venture  to  say  that  it 
would  require  considerable  time  on  the  part  of  all  concerned 
to  straighten  out  an  error  of  this  kind. 

I  mention  this  as  additional  to  the  argument  which  you 
have  advanced  as  to  why  packages  should  bear  a  number.  I 
could  cite  other  examples,  but  feel  that  your  wide  experience 
aad  the  annoyance  which  you  have  felt  for  some  time  past 
renders  it  unnecessary  for  me  to  add  any  further  argument 
as  to  why  your  proposition  is  a  good  one. 

Charles  T.  Bahks,  F.  C.  A., 

St.  Paul,  Minn.  Chicago  Great  Western  Railway. 


I  am  in  receipt  of  your  letter  relative  to  numbering  of  all 
packages  of  freight  and  the  placing  of  such  numbers  on  the 
shiiqiing  tickets  and  way  bills,  to  facilitate  delivery  at  destina- 
tion. Would  state  that  to  my  mind  this  is  a  very  important 
matter  and  should  receive  due  consideration  frcnn  the  National 
Hardware  Association.  We  have  a  great  deal  of  trouble  in 
making  delivery  of  over-freight,  and  also  in  tracing  freight 
short,  without  such  information.  In  addition  to  the  number- 
ing of  packages,  the  consignee  and  destination  should  of 
course  be  plainly  shown  and  the  old  marks  removed. 

Your  letter  covers  the  case  fully,  and  I  would  like  to  join 
with  you  in  insisting  that  shippers  follow  your  instructions. 

F.  J.  CuHANS,  L.  F.  A., 
Chicago,  Milwaukee  &  St.  Paul  Ry.  Co. 

St.  Paul,  Minn. 


With  reference  to  your  letter  regarding  the  proper  marking 
of  packages ;  also  that  they  be  numbered :  I  am  very  glad  to 
know  that  you  have  taken  this  matter  up,  and  can  assure  you 
its  adoption  will  be  highly  appreciated  by  the  railroads.  It 
will  not  only  be  of  great  value  to  railroads  but  will  also  be 
of  great  value  to  shippers  and  receivers  of  freifi^t. 

W.  M.  Stepbbhson,  G.  A., 
Wisconsin  Central  Railway. 
St.  Paul,  Miim.,  November  4,  1905. 


I  wish  to  say  that  I  have  noted  the  attached  with  care 
with  reference  to  the  numbering  of  cases  in  addition  to  ship- 
per's name  bang  placed  on  same  so  as  to  be  had  for  ready 
reference  when  ira^  ii  received  by  a  jobber,  eipedal^  cm 
astray  biUtng.  I  consider  it  very  ewential  that  the  oaes  be 
numbered  both  for  the  information  of  the  railroad  companieias 
well  as  consignors  and  consignees,  and  it  will  be  of  vast  beneftt 
to  the  railroad  companies  when  freight  is  astray  and  forwarded 
ander  rale  93,  as  referred  to,  to  enable  them  to  get  revenue 
billing  if  none  has  been  furnished,  or  to  notify  the  tine  upon 
whi^  the  shipment  was  originally  short  as  to  the  case  being 
received 

This  practice  it  in  vogue  with  all  large  drygoods  bouses 
throi^ioiit  the  amntry  and  manufacturers  of  drygoods,  etc 


They  invariably  keep  track  of  their  shipments  by  their  case 
ntmibers,  and  it  has  been  a  great  benefit  to  us  in  the  checking 
of  their  shipments,  especially  on  lake  and  rail  stuff.  I  earn- 
estly hope  that  the  hardware  men  will  see  the  nccessi^  of 
numbering  their  cases. 

C  F.  Shamlky,  F.  C  A., 
Chicago,  St  Faul»  Minne^oUs  ft  Omaha  Ry.  Co. 

St.  Paul^  Minn. 


I  entirely  agree  with  the  action  you  have  taken  in  this  case. 
Anything  which  is  done  to  simplify  the  handling  and  identifi- 
cation of  freight  will  result  in  improved  service  on  die  part  of 
common  carriers,  as  well  as  enable  receivers  of  freight  to 
pn^rly  and  promptly  identify  padcages  and  save  imnmier- 
able  claims  as  well  as  a  great  deal  of  correspondence. 

I  have  been  engaged  for  several  months  in  an  effort  to 
prevail  upon  shippers  to  mark  all  packages,  showing  the 
name  of  the  consignee  and  destinatim,  with  a  pencil  or 
brush  on  each  package,  and  have  met  with  considerable  suc- 
cess in  this  direction.  In  addition  to  this  if  shippers  would 
number  their  packages  it  would  restUt  in  a  great  improve- 
ment to  both  liie  railroad  companies  and  shippers. 

G.  W.  Perry,  F.  C.  A., 

St.  Paul,  Minn.  Great  Northern  Railroad. 


I  have  referred  the  inclosure,  having  reference  to  marking 
on  cases  shipped,  to  our  loss  and  damage  expert,  and  his  ver- 
dict is  to  mark  the  cases,  mark  them  substantially  and  mark 
them  plainly.  He  states  that  it  seems  almost  too  much  to 
expect  that  shippers  will  do  this,  that  it  is  an  exception  rather 
than  the  rule  where  cases  are  substantially  and  plainly  marked, 
such  marks  including  necessary  information,  including  State 
in  which  destination  town  is  located.  The  proposition  to 
show  case  numbers  also  would  be  a  help,  but  the  crying  need 
seems  to  be  that  of  securing  plain,  substantial  and  understand- 
able markings.  C.  P.  Eastman,  A.  G.  F.  A., 
Minneapolis  &  St.  Louis  R  R.  Co. 

MiNNKAFOus,  Minn. 


I  beg  to  acknowledge  receipt  of  your  circular  letter  in 
regard  to  the  proper  marking  of  packages  to  enable  transport- 
ation companies  to  comply  with  rule  23  of  the  Freight  Claim 
Association,  requiring  transportation  companies  to  immedi- 
ately forward  astray  freight  to  the  marked  destination. 

I  was  a  member  of  the  committee  of  the  Freight  Qaim 
Association,  and  attended  the  meeting  at  which  a  recommend- 
ation for  the  adoption  of  this  rule  was  passed,  the  committee 
having  in  mind  the  prompt  delivery  of  thousands  of  pack- 
ages, which  prior  to  the  adoption  of  this  rule  were  being  held 
awaiting  receipt  of  the  regular  revenue  billing  for  the  ship- 
ments. We  considered  that  the  adoption  of  this  rule,  and 
the  enforcement  of  the  same,  would  relieve  us  of  a  large 
amount  of  such  packages,  and  wotdd  also  insure  prompt  de- 
livery to  consignees. 

Now,  I  believe  it  rests  widi  the  shippers,  as  suggested  in 
your  memorandum,  to  see  that  all  packages  are  properly 
marked  and  numbered,  not  only  with  shippers'  name  and 
address,  but  the  name  of  the  consignee  should  also  be 
plainly  shown  on  the  packages  both  by  the  manufacturers  and 
by  the  wholesale  houses  in  distribution  to  the  trade. 

I  can  assure  you  that  any  action  taken  by  Mr.  Kirk,  with 
this  object  in  view,  would  be  very  hi^y  appredated  by  the 
traniportation  nMnpaiiies.  While  the  plication  of  this  rul« 
by.  the  railway  companies  in  tome  eases  deprives  the  carriers 
of  revenue,  where  agents  at  destination  are  unable  to  eollect 
without  revenue  billing,  this  slight  loss  we  consider  is  more 
than  offset  by  the  benefit  derived  from  prompt  delivery  of 
valuable  packages  on  which  we  succeed  in  collecting  revenue, 
as  otherwise  we  would  be  obliged  to  assume  claims  for  loss 
on  account  of  delay,  T.  F.  Hughes,  F.  C.  A., 

Northern  Pacific  Railway. 

St.  pAin^  Minn.,  November  3,  xgo5- 
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Milling-in-Trai\sit  Practice  Benefits  Public. 

Br  WARREN  AIKENS. 


"|~HE  practice  of  milling  in  transit,  which  many  su])- 
pose  to  be  a  modern  innovation,  dates  back  at  least 
twenty-one  centuries,  to  the  interval  between  the  sec- 
ond and  third  Punic  wars,  when  Carthaginian  galleys, 
laden  with  grain  at  Saguntum  in  Spain,  stopped  with 
their  cargoes  at  the  Balearic  Isles,  where  clumsy  water 
wheels,  turned  by  the  swift  running  mountain  streams 
(such  as  are  unknown  to  the  coasts  of  Northern  Af- 
rica), furnished  power  for  the  operation  of  equally 
crude  stone  mills.  The  imitative  Romans,  upon  their 
conquest  of  the  Carthaginians,  were  quick  to  adopt  this 
idea,  and  the  same  custom  has  obtained  from  that  time 
to  this. 

Milling-in-transit  rates,  however,  are  contempo- 
raneous with  the  rise  of  our  great  railroad  systems. 
The  exact  date  of  their  origin  is  somewhat  obscure, 
but  they  first  came  into  prominence  with  the  develop- 
ment of  the  so  called  Granger  lines  of  the  West. 
They  have  played  no  inconsiderable  part  in  the  indus- 
trial growth  of  the  country  and  the  practice  has  come 
to  be  a  matter  of  well  defined  policy  for  the  public 
good. 

In  general,  the  object  of  milling-in-transit  rates  is  to 
jiermit  of  the  grinding  of  grain  into  flour  at  any  con- 
venient point  between  the  fields  of  production  and  the 
centres  of  distribution.  This  prevents  giving  to  the 
latter  a  practical  monopoly  of  the  milling  business,  scat- 
ters the  industry  more  or  less  evenly  over  a  vast  ar^-a 
of  country,  thus  benefiting  innumerable  localities; 
cheapens  the  cost  both  of  production  and  distribution, 
and  enables  the  by-products,  which  are  of  such  val  le 
to  our  rural  communities,  to  be  available  to  local  and 
nearby  consumers  without  the  payment  of  return 
freight.  The  benefit  to  the  railroads  from  this  arrange- 
ment is  not  so  readily  apparent,  but  anyone  who  figures 
out  the  advantage  to  them  of  having  these  local  indus- 
tries situated  at  various  points  along  their  lines  will 
see  that  their  object  in  making  such  rates  is  not  at  all 
unselfish.  Among  the  most  important  of  the  benefits 
to  them  is  the  shipping  in  of  mill  machinery,  lumber 
and  supplies  and  the  coimtless  articles  which  are  re- 
quired for  the  famines  of  the  men  who  find  their  sup- 
port in  these  industries. 

The  •*  Arbitrary  **  Milling  Rate. 

The  rate  itself,  in  any  given  case,  simply  consists  of 
the  regular  grain  rate  from  the  farming  community 
to  scHne  recognized  market,  intermediate  to  which  the 
mill  is  located,  with  the  addition  of  what  is  known  in 
railroad  parlance  as  an  "arbitrary,"  or  fixed  differ- 
ential, say  of  2^  cents.  Let  us  assume,  for  instance, 
that  wheat  originating  at  a  station  in  South  Dakota 
is  billed  to  a  mill  in  Southern  Wisconsin,  "to  be  milled 
in  transit  for  Chicago."  Upon  the  arrival  of  the  grain 
at  the  consignee's  station  it  is  stopped  and  unloaded. 
The  miller  pays  the  full  freight  from  the  point  of 
origin  to  Chicago,  plus  2^  cents  per  loo  pounds  (the 


"arbitrary"  varies).  He  is  then  credited  upon  the 
books  of  the  railroad  company  with  the  quantity  of 
wheat  contained  in  the  car,  technically  known  as  "ton- 
nage," and  he  has  the  privilege  of  shipping  to  Chicago 
an  equivalent  weight  of  fiour,  in  barrels  or  sacks,  with- 
out the  paymoit  of  any  additional  freight. 

This  effects  a  tremendous  saving  in  the  course  of 
a  year's  business  from  what  the  miller  would  have  to 
pay  if  he  were  charged  the  sum  of  the  two  locals,  i.  e.. 
the  rate  from  the  South  Dakota  point  to  his  station, 
plus  the  rate  from  the  latter  to  Chicago,  and  enables 
him  to  compete  successfully  with  Chicago  millers. 
True,  he  has  to  pay  2^  cents  per  lOO  pounds  more 
freight  than  they,  but  the  cost  of  running  his  mill  and 
other  factors  of  expense  are  much  less  at  a  small  town 
than  in  a  large  city.  Also,  he  has  the  benefit  of  the 
natural  difference  in  tonnage  between  what  he  brings 
in  and  what  he  ships  out,  as  represented  by  the  flour 
and  by-products  used  locally,  and  he  makes  a  greater 
profit  on  what  he  sells  in  his  immediate  neighborhood 
than  can  the  miller  in  the  terminal  market  who  at- 
tempts to  compete  with  him  for  such  business.  Con- 
ditions, of  course,  vary  greatly,  and  perhaps  not  a  few 
country  millers  may  be  found  who  will  take  issue 
with  this  rosy  colored  statement  of  the  advantages 
derived  by  them  from  milling-in-transit  rates,  but  such 
are  the  general  advantages  of  them,  nevertheless. 
Established  by  Mutual  Agreement. 

In  fact,  so  satisfactory  has  been  this  arrangement 
that,  in  the  long  course  of  railroad  litigation  which  this 
country  has  witnessed,  very  few  attacks  have  been 
made  either  upon  the  practice  itself  or  upon  any  of  its 
features,  as  established  by  mutual  agreement  between 
the  railroad  companies  and  the  millers.  So  far  as  the 
writer  is  aware,  only  one  important  case  has  been 
brou^t  before  the  Interstate  Commerce  Commission, 
and  in  that  the  contention  of  the  plaintiffs  was  held  to 
be  without  adequate  foundation. 

In  this  case,  which  was  brought  by  the  Listman 
Mill  Company,  of  Crosse,  the  object  was  to  secure, 
either  directly  or  indirectly,  the  abrogation  of  an  "arbi- 
trary" of  2-J  cents  above  through  wheat  rates  from 
points  on  the  Southern  Minnesota  Division  of  the  C, 
M.  &  St.  P.  Railway  to  Milwaukee  and  Chicago  on 
wheat  billed  "to  be  milled  in  transit."  The  carrier's 
charges  on  wheat  from  these  stations  to  La  Crosse 
and  Minneapolis  were  the  same,  as  were  also  its  rates 
on  flour  from  each  of  these  cities  to  Milwaukee  or 
Chicago;  but  the  milling-in-transit  rates  enjoyed  by 
La  Crosse,  despite  the  addition  of  the  2j-cent  arbi- 
trary, were  less  than  the  sum  of  the  two  locals,  while 
at  Minneapolis  shipments  to  and  from  the  mills  were 
made  under  the  established  in  and  out  (local)  charges. 
Transit  rates  at  La  Crosse  from  the  territory  involved 
b(ire  the  same  relation  to  the  regular  tariff  rates  on 
wheat  from  that  section  that  the  rates  on  wheat  to  and 
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on  flour  from  Minneapolis  bore  to  grain  rates  from 
stations  on  the  C,  M.  &  St.  P.  Railway's  more  north- 
erly Hastings  &  Dakota  Division.  Alterations  in  any 
of  the  carrier's  flour  rates  from  Minneapolis  were 
accompanied  by  corresponding  changes  in  the  transit 
rates  at  La  Crosse.  The  legality  of  the  milling-in- 
transit  rates  was  not  questioned.  It  was,  therefore, 
held  by  the  Commission  that  no  undue  prejudice  re- 
sulted to  the  La  Crosse  millers  from  the  existing 
arrangement 

The  sole  effect  of  this  case  was  to  establish  the  fact 
that  the  practice  of  milling  in  transit  or  any  of  the 
rates  growing  out  of  it  cannot  be  successfully  attacked, 
except  upon  the  ground  of  unjust  discrimination,  and, 
as  above  intimated,  the  airangements  this  far  made 
between  carriers  and  shippers  on  that  score  have  been 
so  generally  satisfactory  that  no  serious  differences 
have  resulted  therefr(»n. 

Clearly  a  Public  Benefit. 

In  s<Mne  quarters  the  hue  and  cry  has  been  raised 
that  milling,  in  transit  as  a  special  privilege  is  menaced 
by  the  proposed  governmental  rate  regulation,  but  it  is 
clearly  a  public  benefit,  which,  under  any  reasonable 
law,  could  not  be  disturbed.  The  President  in  his  last 
annual  message  to  Congress  explicitly  states  that  ar- 
rangements of  this  nature  should  be  carefully  safe- 
guarded as  agreements  plainly  in  the  interest  of  the 
people.  It  might  be  well  to  incorporate  in  any  legis- 
lati<»i  enacted  by  Congress  a  provision  setting  forth 
the  legality  of  milling-in-transit  rates  and  corelated 
practices  in  unmistakable  terms,  although  to  anyone 
familiar  with  actual  traffic  conditions  this  would 
hardly  seem  necessary. 

Grain  is  also  billed  to  be  cleaned  in  transit,  corn 
to  be  shelled  in  transit,  and  other  commodities  to  be 
treated  in  various  ways  in  transit;  while  manufac- 
turers have  the  privilege  of  bringing  in  raw  materials, 
such  as  wood,  and  shipping  out  the  finished  products, 
such  as  furniture,  at  rates  pr<^rtionately  advantage- 
ous to  them.  Some  State  investigators,  upon  discov- 
ering such  arrangements,  have  concluded  that  they 
were  on  the  track  of  rebates,  but  a  full  knowledge  of 
the  facts  has  invariably  put  the  matter  in  quite  a  dif- 
ferent light.  The  more  this  practice  can  be  extended, 
the  greater  will  be  the  gain  derived  by  the  public  at 
large.  Of  course,  it  may  place  some  manufacturing 
localities  at  a  decided  advantage,  compared  with  other 
communities  less  forttmately  situated ;  but,  even  so, 
they  are  only  given  the  natural  benefit  of  their  geo- 
graphical position.  Care  should  only  be  exercised 
that  these  privileges  are  not  unfairly  used  to  build  up 
one  section,  locality,  or  interest  at  the  expense  of  an- 
other. 

In  a  short  article  of  this  kind  it  is  impossible  to 
more  than  touch  briefly  upon  so  vast  a  subject ;  but 
if  the  readers  of  Freight  wish  to  have  more  specific 
information  on  any  of  the  points  connected  with  it, 
the  writer  will  be  glad  to  answer  their  questions 
through  its  columns. 


St.  Paul's  G>up  Reduces  Gulf  Rates. 

St.  Paul's  cut  of  5  cents  in  grain  ratts  to  the  sea- 
board has'resultid  in  the  reduction  of  the  differential-i 
by  Gulf  route  based  on  4  cents  from  Kansas  City  by 
one-half  cent,  liefore  the  cut  was  made  St.  Paul  con- 
tracted for  the  shipment  via  Buffalo  of  3,000,000  bush- 
els of  corn.  The  new  schedule  of  Gulf  rates  will  re- 
main in  effect  six  months,  and  meanwhile  St.  Paul's 
new  tariff  will  be  allowed  to  expire,  it  is  predicted,  on 
December  31,  which  will  leave  the  old  Atlantic  sea- 
board schedule  in  effect. 

This  arrangement  is  a  victory  for  the  Atlantic  hues 
over  their  Gulf  competitors,  but  may  prove  to  be  dearly 
bought  when  the  six  months'  Gulf  schedule  shall  ex- 
pire. The  springing  of  this  coup  by  St.  Paul  at  this 
time  might  seem  to  be  without  excuse,  especially  as  it 
absorbed  the  entire  reduction  between  the  Missouri 
River  and  Chicago,  because  the  seaboard  lines  had 
more  business  than  they  could  handle ;  but,  on  the  other 
hand,  it  was  a  recognized  fact  that  the  Gulf  lines  were 
preparing  to  gobble  more  than  their  share,  and  the  les- 
son may  have  a  lasting  effect. 

It  has  frequently  happened  that  the  Gulf  lines  have 
,contracted  for  more  grain  traffic  than  they  could  han- 
dle, which  resulted  in  a  blockade  at  the  terminals  and 
tied  up  thousands  of  empt\'  cars  which  were  needed  in 
ll.e  West  for  E3?t  bound  business,  and  the  differential 
was  responsible  for  this  state  of  affairs. 


Large  Orders  for  Locomotives. 

The  Pennsylvania  Railroad,  anticipating  need  for 
motive  power  in  1906,  has  secured  an  option  with  the 
Baldwin  Company  for  200  engines  in  addition  to  the 
250  locomotives  already  ordered,  and  fifty  of  which  are 
now  in  course  of  construction.  Should  this  option  be 
followed  by  the  order  the  Baldwins  will  turn  out  450 
locomotives  for  this  railroad  during  1906.  They 
turned  out  525  during  the  last  year.  These  engines 
are  worth  $15,000  each,  and  will  cost  a  total  of  $6,750,- 
000. 

The  Lehigh  Valley  Railroad  has  placed  an  order 
with  the  American  Locomotive  Company  for  twenty 
ten  wheel  fast  freight  locomotives.  These  engines  will 
weigh  199,200  pounds,  and  will  have  a  working  steam 
pressure  of  205  pounds,  with  a  total  heating  surface  of 
3,269  square  feet.  The  tenders  will  each  have  a  capac- 
ity of  7,500  gallons  of  water  and  12  tons  of  coal. 

The  American  Company  has  also  received  orders 
from  the  St.  Louis  &  San  Francisco  for  twenty-five 
locomotives,  to  weigh  180,000  pounds,  h:ive  a  working 
steam  pressure  of  200  pounds  and  the  tender  to  have  a 
capacity  of  6,000  gallons  of  water. 

The  Vandalia  road  has  ordered  from  the  same  con- 
cern four  simple  Atlantic,  five  simple  Mogul  freight 
and  three  six  wheel  switching  locomotives. 

The  Chicago,  Rock  Ishnd  &  Pacific  is  reported  to 
have  also  ordered  twenty-five  locomotives  from  the 
American  Locomotive  Company. 
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CAR  SERVICE  CHARGES  FRANKLY  DISCUSSED. 


W.  M,  Prall,  Manag:er  of  the  Pittsburg  Association,  Principal  Speaker  at  Meeting  ol  Rail 
way  Qub— Arguments  of  T*  S.  Kirk,  of  the  Jones  &:  Loughlin  Steel  G>mpany-. 


"There  was  an  uncommonly  interesting  meeting  oi 
the  Railway  Club  of  Pittsburgh  Pa.,  on  Novem- 
ber 24,  at  which  W.  M.  Prall,  commissioner  of  the 
Pittsburg  Car  Service  Association,  read  a  paper  en- 
titled "In  Relation  to  Transportati(»L"  In  his  paper 
he  outlined  the  whole  history  of  transportation  and 
described  the  ccmdititms  which  led  to  the  adoption  of 
car  service  rules.  T.  S.  Kirk,  manager  of  the  ship- 
ping department  of  the  Jones  &  Loughlin  Sted  Com- 
pany, took  part  in  the  discussion  which  followed  the 
reading  of  Mr.  Prall's  paper.  Among  others  who 
took  part  in  the  discussion  was  W.  A.  Terry,  general 
freight  agent  of  the  Pittsburg  &  Lake  Erie. 

Mr.  Prall  spoke  as  follows,  in  part : 

From  time  immemorial  man  has  been  struggling  to  im- 
prove his  condition  by  improving  transportation,  as  without 
proper  transportation  facilities  goods  can  only  be  exchanged 
at  prohibitive  cost.  Transportation  in  the  old  days  was  crude, 
but  the  methods  were  direct  No  animal,  vehicle  or  vessel 
ever  awaited  the  convenience  of  any  one.  When  their  jour- 
neys were  completed  the  cargoes  were  dumped  and  the  car- 
rier's responsibility  was  terminated.  Carriers  by  land  or  car- 
riers by  sea  were  carriers  only.  In  the  early  days  of  rail- 
roading the  same  practice  obtained.  Cars  were  not  held  for 
convenient  unloading,  the  railroads  always  reserving  the  right 
when  cars  were  unnecessarily  detained  to  unload  them  either 
on  the  ground  or  in  warehouses. 

The  facilities  offered  by  railroad  transportation  was  fol- 
lowed by  an  immense  increase  in  the  amount  of  freights  trans- 
ported, necessitating  a  change  in  practice,  both  on  the  part  of 
the  community  and  the  railroads,  many  consignees  in  their 
own  interests  arranging  for  the  operation  of  side  tracks  so  that 
deliveries  could  be  made  directly  to  them  at  their  place  of 
business.  The  changed  requirements  for  proper  service  were 
not  fully  understood,  neither  party  appreciating  the  necessity 
for  a  continuation  of  the  old  practice  of  the  immediate  un- 
loading of  the  car. 

So  long  as  cars  were  delivered  on  public  delivery  tracks 
the  control  over  the  car  remained  with  the  railroads,  but 
when  cars  were  delivered  on  sidings,  the  control  in  the  un- 
loading passed  to  the  consignee,  and  where  he  failed  in  pro- 
viding facilities  so  that  cars  could  be  unloaded  promptly,  it 
forced  the  railroads  to  hold  out  cars  on  their  tracks,  interfer- 
ing with  the  movement  of  succeeding  cars,  which  congested 
the  terminals,  increased  the  expense  for  service  and  added  to 
the  railroad's  oblation. 

A  railroad  must  give  reasonable  service.  The  law  de- 
mands it,  but  after  its  reasonable  service  the  consignee 
should  relieve  the  car  of  its  lading  within  a  reasonable 
time  and  the  law  affirms  it.  If  all  railroad  service  was 
regular,  and  if  all  cars  were  unloaded  immediately  after 
placement,  the  saving  both  to  the  commercial  interests 
and  to  the  railroads  would  be  enormous,  while  the  benefit 
to  the  commercial  interests  would  be  even  greater  than  the 
saving. 

Both  parties  agree  prompt  service  is  essential  and  that  rea- 
sonable rules  and  regulations  should  be  administered  by  the 
railroads  and  should  be  accepted  by  the  consignor  and  con- 
signee. The  question  is:  What  should  be  accepted  as  rea- 
sonable?  Therefore,  the  necessity  for  an  analysis  as  to  con- 


ditions surrotmding  tixt  recent,  transportation  and  delivery 

of  freights. 

Every  department  of  a  railroad  is  organized  to  the  end 
of  making  possible  the  free  movement  of  its  car  equipment. 
lnq)rovenient  in  track,  elimination  of  curves,  lowering  of 
grades,  increased  capacity  of  cars  and  power  of  engines  are 
all  to  one  end — car  service;  that  is,  quicker  and  more  r^lar 
movement  of  cars  to  the  end  of  increased  tonnage,  which  is 
the  only  way  to  a  possible  maintenance  of  a  low  rate;  conse- 
quently every  problem  before  a  railroad  is  to  the  final  solu- 
tion of  the  problem  of  rate  making  and  car  service,  which  are 
interdependent 

The  Stock  In  Trade  of  a  Railroad. 

The  stock  in  trade  of  a  railroad  is  the  service  of  its  car, 
and  the  service  of  its  car  must  be  sold  to  the  public,  both  to 
their  advantage  and  the  advantage  of  the  railroad.  The  pros- 
perity of  one  cannot  be  separated  from  the  prosperity  of  the 
other.  Increased  tonnage  movement  is  only  possible  where 
there  is  additional  tonnage  output  for  movement.  There  can 
be  no  complaint  in  regard  to  a  rate  that  has  not  embodied 
therein  a  practical  complaint  in  regard  to  transportation. 

No  matter  what  the  resources  of  a  country  may  be  the 
transportation  problem  is  always  vital,  because  without  proper 
transportation  ^cilities  markets  cannot  be  made  or  main- 
tained. The  buyer  is  always  anxious  for  th^  early  receipt  of 
his  freights,  and  countries  prosper  in  proportion  to  the  time 
saved  on  freights  transported,  because  time  saved  means  a  re- 
duction in  expense  in  the  interest  account.  The  oblique  vision 
of  the  ordinary  American  as  to  ocean  transportation  is  even 
more  oblique  in  regard  to  railroad  transportation.  He  knows 
the  necessity  for  speed  in  turning  out  his  product  and  he  feels 
the  necessity  for  expeditious  transportation,  but  he  fails  in 
an  tmderstanding  of  his  own  acts  which  lead  to  delay  in  the 
handling  of  his  freights. 

The  railroad  must  accept  lading  when  accompanied  by 
proper  billing  instructions,  and  by  law  is  obligated  to  transport 
it  in  a  reasonable  manner,  giving  reasonable  service  between 
initial  point  and  final  destination,  said  service  to  be  in  aca>rd 
with  the  contract,  it  being  additionally  recognized  that  every 
allowance  made  in  the  freight  rate  is  an  allowance  made  in 
the  obligation  of  the  railroad  for  service,  and  that  reasonable 
service  cannot  be  rated  the  same  on  commodity  freights  as  it 
is  on  freights  of  the  higher  classes.  The  entire  organization 
of  a  railroad  is  to  the  end  of  the  movement  of  the  individual 
car,  and  every  expense  is  in  relation  to  the  earning  capacity 
of  the  car. 

An  interruption  in  the  process  of  manufacture  tn  a  large 
industry  is  immediately  recognized  in  every  department  of  that 
industry,  as  sales  can  only  be  made  of  the  finished  product 
and  the  revenue  of  the  industry  is  entirely  dependent  upon  its 
ou^ut.  The  same  law  applies  to  the  railroad  that  applies  to 
the  industry.  The  railroad's  revenue  is  entirely  dependent 
upon  the  completion  of  the  contract,  and  the  completion  of 
the  contract  includes  the  release  of  the  vehicle;  if  the  wheels 
refuse  to  move  the  entire  process  is  stopped  and  the  earning 
capacity  is  impaired. 

It  is  reasonable  to  expect  that  the  railroad  should  have 
sufficient  vehicles  with  which  to  transact  its  ordinary  busi- 
ness, but  it  cannot  afford  to  have  the  unnecessary  vehicle  any 
more  than  the  industry  can  afTord  to  have  the  unnecessary 
machine.  Large  expenditures  for  niaititenance.  for  equip- 
ment and  for  power  can  only  be  justified  by  increased  ton- 
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nage,  and  it  is  the  strenuous  endeavor  of  the  railroads  at  the 
present  time  to  solve  the  problem  of  future  transportation  in 
advance  of  demands.  If  equipment,  however,  is  to  be  used  as 
warehouses  on  wheels,  the  ne«  equipment  being  withdrawn 
from  service,  because  of  Athy  in  its  imtoading,  making  it  im- 
possible for  the  railroad  to  increase  its  tonnage  movement, 
there  would  be  no  justification  for  the  purchase  of  new  equip- 
ment. 

Pint  dar  Service  Rales. 

Conditions  were  so  bad  in  the  year  1888.  and  so  particu- 
larly bad  at  Omaha,  that  city  being  so  congested  that  trains 
were  unable  to  enter  the  terminals,  the  lumber  dealer  having 
piled  up  cars  in  what  he  thought  was  his  own  interest,  in  ad- 
vance of  his  market,  that  the  railroads  introduced  rules  and 
regulations,  allowing  a  reasonable  time  for  loading  and  un- 
loading cars,  in  accord  with  what  their  legal  departments  ad- 
vised were  their  obligations  and  the  obligations  of  the  public. 
Although  the  success  attendant  upon  the  introduction  of  the 
rules  was  not  all  that  was  desired,  still  there  was  an  improved 
service,  and  the  organization  at  Omaha  was  followed  by  vari- 
ous organizations  which  at  the  present  time  have  been  prac- 
tically extended  to  all  railroad  stations  in  the  United  States 
and  Canada. 

Car  service  associations  having  solved  some  of  the  neces- 
sary service  problems,  the  railroads  then  further  realized  the 
necessity  for  a  change  in  their  regulations  for  interchange  of 
cars,  and  in  1902  substituted  what  is  called  the  "per  diem 
agreement"  for  their  mileage  agreement,  the  per  diem  agree- 
ment automatically  making  a  charge  per  car  for  each  and 
every  day  that  the  car  is  on  the  rails  of  the  connection, 
whether  the  car  is  moving  or  standing.  Per  diem  is  the  rec- 
(^ition  of  a  commercial  obligation  to  pay  a  rental  charge 
for  a  neighbor's  property,  whether  the  property  is  in  use  of 
not,  so  long  as  it  has  been  accepted  and  is  held  for  the  bor- 
rower's purpose.  Per  diem  is  the  beginning  of  a  better  un- 
derstanding of  the  mutual  obligations  as  between  railroads. 
I  5ay  it  is  the  beginning.  Irccause  there  is  not  a  full  recognition 
of  the  actual  earning  value  of  a  car  to  its  owner,  yet  it  is  a 
step  in  the  right  direction  and  makes  plain  the  obligation  of 
the  transportation  officials  to  their  own  companies. 

Under  the  present  agreements  the  railroads  have  two 
organizations— per  diem,  holding  the  railroads  responsible 
for  the  continued  movement  of  the  car,  and  car  service  as- 
sociations, which  hold  the  public  responsible  for  the 
release  of  the  car.  it  being  necessary  that  the  two  organ- 
izations should  work  together  harmoniously  to  the  end  of 
car  movement.  The  per  diem  organization  holds  the  rail- 
roads under  any  and  all  conditions  to  the  payment  of  an 
agreed  rental  charge.  The  car  service  regulations  only  hold  the 
public  responsible  for  the  release  of  the  car  after  the  rail- 
mad  has  fulfilled  its  entire  contract  obligation  for  the 
movement  of  the  car,  there  being  no  authority  to  apply  a 
car  ser\'ice  rule  or  regulation  a.s  toward  a  consignee  or 
consignor  unless  the  railroad  has  first  fulfilled  as  parties 
of  the  first  part  every  obligation  under  the  direct  contract 
for  service  on  the  individual  car;  therefore,  no  consignee 
need  know  that  there  is  a  car  service  rule  applying  to 
him  if  he  fulfills  the  contract  by  removing  the  lading  from 
the  car  after  it  has  been  reasonably  delivered  and  held 
during  the  period  of  insurance. 

No  Question  of  Reciprocity. 

In  giving  consideration  to  the  contract,  it  is  necessary 
to  remember  the  carrier  obligation,  the  tariff  upon  which 
the  contract  is  based,  the  service  which  places  the  car  and 
the  time  required  for  its  unloading,  which  is  the  physical 
time  necessary  to  remove  the  lading.  There  can  be  no 
question  of  reciprocity,  because  the  railroad  is  simply 
selling  its  stock  in  trade,  which  is  car  service,  and  the 
obligation  is  simply  to  transport  the  lading  in  the  car 
in  proper  service;  therefore,  it  cannot  be  forced  to  sell  that 


which  is  not  in  its  possession,  or  make  a  contract  for  im- 
possible service. 

The  railroad  must  be  reasonable  in  all  its  service,  in  the 
placement  of  cars  for  loading,  in  the  handling  of  cars  at 
loading  point,  and  it  must  within  a  reasonable  time  trans- 
port the  car  after  loading,  and  if  it  fails  in  its  transporta- 
tion, in  accord  with  its  direct  contract,  and  the  failure  is 
to  the  detriment  of  the  interests  of  the  shipper  or  receiver, 
there  is  redress  in  the  courts.  Under  no  circumstances 
can  the  service  on  one  car  excuse  the  railroad  for  poor 
service  on  another  car,  nor  can  the  poor  service  on  one 
car  excuse  the  consignee  from  the  direct  responsibility  of 
unloading  other  cars  that  may  be  delivered  after  reason- 
able service. 

No  railroad  official  would  knowingly  promulgate  a  rule 
or  a  regulation  that  would  delay  car  movement;  to  the  con- 
trary, every  effort  is  to  the  end  of  an  average  increase  in  the 
number  of  miles  per  day  of  loaded  car  movement,  it  being 
fully  recognized  that  increased  tonnage  movement  is  depend- 
ent upon  expeditious  car  movement.  If  a  given  number  of 
cars  can  handle  a,  given  number  of  tons  of  freight  during  a 
period  of  one  month,  and  the  adc^ion  of  any  rule  would 
regulate  service  and  increase  the  tonnage  by  10  per  cent  or 
15  per  cent,  it  is  a  practical  addition  to  the  railroad's  equip- 
ment of  that  per  cent.,  and  the  results  in  freight  transporta- 
tion would  be  exactly  the  same  as  the  results  in  passenger 
transportatitMi,  or  in  the  handling  of  the  transit  company's 
cars  in  urban  service,  it  being  an  easy  matter  to  mathematically 
demonstrate  the  benefit  to  all  in  interest  when  the  railroad 
improves  service;  consequently,  all  railroad  employes  are 
heartily  in  accord  with  the  desire  of  the  public  that  car  pei^ 
formance  should  be  improved. 

The  demand  that  cars  should  move  a  certain  number  of 
miles  per  day  has  arisen  from  a  misunderstanding  of  the  ac- 
tual conditions.  The  public  does  have  the  right  to  require 
from  the  railroads  proper  equipment  and  reasonable  service, 
provided  that  they  come  into  court  with  clean  hands  and 
show  that  the  disability  is  entirely  with  the  railroads,  and 
that  delay  has  not  been  primarily  caused  by  their  slow  load- 
ing and  unloading  or  delay  in  furnishing  disposition  or  re- 
consigning  orders.  The  expense  account  for  fixed  charges 
in  the  large  cities  of  the  United  States  is  becoming  so  great 
that  something  must  be  done  to  relieve  the  situation,  and 
there  must  be  a  full  understanding  by  both  parties  in  interest 
that  the  storage  of  freights  at  terminals  must  be  along  the 
line  of  the  least  resistance,  as  storage  is  paid  for  by  the  com- 
munity, whether  the  storage  is  in  cars,  or  properly  built  ware- 
houses or  bins;  therefore,  the  question  is  as  to  an  under- 
standing of  just  how  the  necessary  stodc  shall  be  stored. 

Duty  of  the  Community. 

When  stored  in  railroad  equipment,  everything  pertaining 
to  the  expense  of  operation  must  be  considered,  the  expense 
of  the  main  line,  the  expense  of  the  sheds,  the  roadways,  the 
rails  or  necessary  leads  and  hold  tracks,  the  expense  of 
switching  the  car  to  the  consignee,  and  the  expense  of  han- 
dling the  loaded  car  or  the  empty  car  from  the  consignee. 
The  law  never  contemplates  that  a  public  carrier  should  op- 
erate at  a  loss,  and  the  carrier  always  has  its  defense  when 
it  makes  an  exhibit,  as  against  impracticable  demands,  and 
its  interests  must  always  be  provided  for  in  the  rate;  conse- 
quently, whenever  the  community  adds  to  the  actual  expense 
of  transportation,  the  expense  is  exhibited  in  the  rate,  and 
where  a  community  is  in  competition  with  other  communities 
it  is  to  the  advantage  of  that  community  to  realize  its  possible 
benefit  in  reducing  the  expense  of  transportation  by  relieving 
the  railroad  of  the  further  care  and  warehousing  of  it^  ton- 
nage after  it  is  entitled  to  its  cars'  release. 

The  car  service  charge  in  no  v»y  adds  to  the  freight 
rate.  The  car  service  charge  is  never  a  part  of  the  freight 
rate,  there  is  no  car  service  charge  on  95  per  cent,  of  all 
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the  tonnage  handled,  and  there  should  be  and  would  be 
no  car  service  charge  if  cars  were  not  delayed  beyond  the 
period  of  insurance;  consequently,  the  car  service  charge 
is  never  made  by  the  railroad  until  after  it  has  been  forced 
into  involuntary  warehousing,  and  every  railroad  in  the 
United  States  would  like  to  get  rid  of  the  warehousing 
obligation.  The  carriage  of  goods  between  two  points 
within  a  minimum  time  invariably  results  in  the  decrease 
of  the  interest  charges  in  the  bank  accounts  of  the  busi- 
ness community,  as  nothing  serves  them  better  than  dis- 
patch in  the  handling  of  their  freights  to  the  end  of  the 
completion  of  their  contracts  and  their  settlements  with 
their  correspondents.  The  benefits  to  them  are  actual, 
and  so  with  the  benefits  to  the  railroads,  as  expeditious 
handling  of  freights  either  results  in  the  handling  of  ton- 
nage with  a  decreased  equipment  both  of  cars  and  engines, 
or  in  the  increase  of  tons  per  mile  per  car. 

If  every  community  was  independent  of  all  other  commu- 
nities, possibly  there  could  be  a  continuation  of  improper 
service  without  the  community  being  vitally  affected,  althoi^ 
that  is  problematical,  but  where  every  community  is  in  direct 
competition  with  every  other  community  and  an  aggregation 
of  communities  make  a  nation,  which  is  in  direct  competition 
with  all  other  nations,  it  is  essential  that  every  possible  un- 
derstanding and  agreement  may  be  arrived  at  that  will  even- 
tuate in  improved  car  movement  at  decreased  expense. 

How  the  Problem  Must  Be  Solved. 

The  transportation  problem,  therefore,  must  be  solved  in 
its  relationship  to  the  interests  of  the  business  community,  the 
community  recognizing  that  its  obligation  and  the  railroad's 
obligation  is  interdependent.  It  should  also  be  recognized 
that  the  interdependent  is  not  only  as  between  individual  con- 
signees and  the  railroad,  but  it  is  between  the  individual  con- 
signee and  all  other  consignees  which  the  railroad  serves,  and 
any  act  of  omission  or  commission  of  either  the  railroad  or 
the  community  that  decreases  car  movement  adds  to  the  ex- 
pense of  operation. 

The  rules  must  be  l^al,  they  must  be  equitable,  and  they 
must  be  expedient,  because  expediency  is  necessary  in  order 
to  attain  to  harmonious  relationship  with  the  public  They 
must  provide  for  a  reasonable  time  for  the  loading  and  for 
the  unloading  of  the  car.  They  must  provide  a  reasonable 
time  for  the  -re«>nsignnient  of  the  car  and  for  the  reordermg 
of  the  car  when  the  contract,  which  is  based  upon  the  tariffs, 
allows  the  consignee  to  distribute  his  freight  at  the  original 
rate  after  arrival  at  the  terminal  as  designated  by  the  con- 
signor. The  practice  under  the  rules  must  provide  for  irregu- 
lar service  on  the  part  of  the  railroad,  and  for  acknowledged 
conditions  under  which  both  the  railroads  and  the  public 
operate.  Provision,  therefore,  must  be  made  for  proper  rec- 
ord at  the  stations  to  the  end  of  the  supervision  of  the  agent 
and  the  yardmaster  over  service  and  for  information  to  the 
consignor  or  consignee  necessary  for  his  observance  of  the 
contract. 

A  common  ground  must  be  developed  so  that  everybody 
may  have  an  understanding  of  his  responsibility  for  the  han- 
dling of  the  individual  car,  because  cars  cannot  be  considered 
in  the  aggregate  excepting  as  an  aggregation  of  individual 
cars,  the  movement  of  the  aggregation  of  cars  being  entirely 
dependent  upon  the  movement  of  the  individual  car;  there- 
fore, the  necessity  for  sequence  in  movement  by  preparation 
on  the  part  of  the  consignee  to  accq»t  and  unload  the  cars  as 
tendered  so  that  the  railroad  can  continue  on  the  succeeding 
car  regular  service  to  the  consignee.  It  must  be  additionally 
remembered,  however,  that  "individual  convenience  is  sub- 
servient to  the  public  good."  and  the  rules  must  be  made  to 
the  end  of  the  greatest  good  to  the  greatest  number.  When 
they  attain  to  car  movement  they  are  in  the  service  of  the 
public  and  the  public  should  not  withhold  their  hearty  co- 
operation, because  they  insure  to  everybody  6rst,  last  and 


all  the  time  equal  consideration  and  mutual  bene6ts,  so  con- 
cisely expressed  by.  our  strenuous  President  as  a  "square 
deal." 

What  Mr.  Kirk  Said. 

Mr.  Kirk,  in  his  speech,  took  the  position  that  the 
responsibility  for  the  lack  of  car  facilities  did  not  lie 
entirely  with  the  manufacturing  interests  on  account 
of  their  converting  freight  cars  into  warehouses. 
While  he  admitted  that  this  charge  was  well  founded, 
he  maintained  that  the  shippers  and  receivers  were 
not  altogether  responsible  for  the  shortage  of  equip- 
ment. He  said  that  one  of  the  sources  of  the  short- 
age was  due  to  empty  car  haulage.  These  cars,  he 
said,  might  be  the  property  of  railroads  remotely  lo- 
cated and  for  which  there  was  no  home  loading,  or 
they  might  belong  to  private  and  j)rivileged  corpora- 
tions, and  were  useless  so  far  as  general  transporta- 
tion was  concerned.  If  every  car  were  available  for 
freight  in  any  direction,  without  regard  to  home  roads 
or  private  ownership,  he  said  the  shipper  would  be 
ICQ  per  cent,  better  off,  instead  of  relying,  as  he  had 
to  do  now,  on  cmly  about  50  or  60  per  cent,  of  the 
cars  he  actually  required  for  his  business. 

The  speaker  said  that  it  was  well  known  that  the 
problem  which  confronted  the  railroad  as  well  as  the 
business  world  was  the  means  for  transporting  com- 
modities from  erne  point  to  another  profitably  and  ef- 
fectively. Despite  the  enormous  outlay  every  year 
for  betterments,  the  railroads  found  themselves  still 
unable  to  meet  the  demands  of  shippers  for  cars.  Vast 
stores  of  freight  awaited  shipment  at  the  point  of 
origin,  and  there  was,  he  said,  consequent  loss  of 
revenue.  He  suggested  the  elimination  of  railroad 
and  individual  ownership  of  freight  cars,  and  in  place 
of  this  to  form  what  he  termed  as  a  rolling  stock  com- 
pany. His  idea  was  that  through  this  company 
freight  cars  should  be  controlled  and  distributed; 
when  cars  were  found  stored  they  should  be  moved 
to  the  point, where  they  were  required,  and  should  be 
made  revenue  producers  and  freight  carriers.  In  re- 
gard to  this  suggestion,  Mr.  Kirk  said  he  had  no 
doubt  that  many  persons  at  first  would  view  the  idea 
as  impracticable;  but  he  said  he  thought  that  after 
mature  deliberation  they  might  reach  a  different  con- 
clusion. He  cited  the  case  of  the  Pullman  Company 
as  controlling  all  parlor  cars  with  satisfaction  to  the 
public  and  the  carriers,  and  did  not  see  why  it  should 
not  be  possible  to  control  freight  eciuipment  in  a  some- 
what similar  way. 

Mr.  Prall-Takes  Issue  With  Mr.  Kirk. 

Mr.  Prall  declared  that  to  distribute  all  freight  cars 
through  a  clearing  house  was  beyond  the  powers  of 
the  brainiest  .American.  In  a  letter  to  the  editor  of 
Freuiht  Mr.  Prall  says  that  Mr.  Kirk  admitted  the 
immensely  increased  tonnage  movement  and  the  im- 
provement in  service.   Mr.  Prall's  letter  said : 

"Mr.  Kirk  spoke  of  certain  material  stocked  in  his 
works  awaiting  cars  for  shipment.  He  stated  the 
condition  and  not  a  theory,  but  it  was  answered  by 
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me  by  a  statement  of  actual  car  detention  on  the  part 
of  his  plant,  and  my  statement  that  I  would  furnish 
car  numbers  and  initials,  and  If  he  would  unload  those 
cars  it  would  decrease  the  car  shortage." 

In  regard  to  the  Ohio  shippers  and  carriers'  agree- 
ment Mr.  Prall  said  in  his  letter: 

That  agreement,  with  the  exception  of  the  additional  time 
allowed,  was  made  entirely  on  the  lines  of  my  practice.  At 
the  lirst  conference,  by  request  of  the  railroads,  I  was  pres- 
ent, fully  explaining  the  practice  in  all  associations  of  which 
I  had  chai^,  and  the  practice  that  I  should  introduce  in  the 
Pittsburg  district,  and  I  there  maintained  that  if  my  rules 
were  thoroughly  understood  the  evils  that  they  complained  of 
would  be  materially  modified;  that  the  real  complaint  was 
not  as  to  the  time  allowed  for  the  unloading  of  the  car;  but 
it  was  as  to  the  time  allowed  where  consignees  had  the  priv- 
ilege of  distribution,  or  where  consignees  reconsigned  a  car, 
I  maintaining  that  wherever  the  traffic  department  granted  a 
privilege,  the  car  service  rules  must  provide  a  time  for  the 
pri  vilest. 

In  Ohio,  up  to  the  present  time,  there  is  no  rule  govern- 
ing, while  in  the  Pittsburg  district,  in  Indiana,  in  the  terri- 
tory of  the  Central  Association  with  headquarters  at  St. 
Louis,  in  Arkansas  and  the  Northern  Pacific  slope  there  is  a 
rule  covering  cars  with  a  privilege,  the  rule  having  been  in- 
troduced by  me. 

At  St.  Louis  and  at  Pittsburg  any  committee  from  any 
body  of  interested  shippers  or  receivers  of  freight  has  a  hear- 
ing. I  am  only  too  glad  to  explain  just  how  rules  can  be  ap- 
plied in  the  interests  of  both  the  public  and  the  railroads, 
first  explaining  the  rules,  then  the  practice  tmder  the  rules, 
then  the  reason  for  the  practice,  and  every  receiver  of  freight 
is  told  that  if  be  has  a  complaint  that  complaint  will  be  in- 
vestigated by  the  representative  of  this  association,  and  their 
records  and  complaints  will  be  listened  to.  It  will  then  be 
laid  plain  as  to  who  is  in  fault;  the  result  almost  invariably 
is  the  pajrment  of  all  property  accruing  car  service  charges 
by  the  consignee  promptly,  the  consignee  sending  to  this  office 
all  bills  that  he  claims  have  been  incorrectly  assessed.  I  agree- 
ing that'  if  I  cannot  prove  that  those  bills  are  correct,  they 
shall  be  withdrawn  by  cancellation. 

It  is  also  made  plain  that  the  burden  of  proof  lies  with  the 
railroad,  and  if  the  railroad  is  99  per  cent  right  and  i  per 
cent  wrong,  the  chars^  is  wrong.  Car  service  is  either  right 
or  it  is  wrong.  There  can  be  no  compromise  and  the  benefit 
of  all  doubt  goes  to  the  public.  Shippers  in  the  Pittsburg  dis- 
trict as  a  rule  now  realize  that  we  have  become  a  complaint 
bureau  for  the  investigation  of  the  railroad's  service. 


Decisions  on  Passenger  Pares. 

The  case  of  A.  L.  Artz  against  the  Seaboard  Air 
Line  Railway  has  been  decided  by  the  Commission  in 
an  opinion  by  Commissioner  Prouty.  The  proceeding 
related  to  the  reasonableness  of  interstate  passenger 
fares  greater  than  the  sum  of  local  fares  between  cer- 
tain points.  It  appears  that  the  carrier  charged  a 
passenger  fare  from  Fernandina,  Fla.,  to  Savannah. 
Ga.,  of  $5,  or  about  4  cents  a  mile,  while  a  rate  of 
3  cents  per  mile  is  fixed  by  State  authority  for  fares 
within  the  States  of  Florida  arid  Georgia.  The  car- 
rier's line  between  Savannah  and  Fernandina  or  Jack- 
sonville is  more  expensive  to  maintain  than  other  parts 
of  its  system.  The  freight  traffic  is  light  and  the  local 
passenger  traffic  is  insignificant.  A  reduction  of  this 
interstate  passenger  fare  would  not  contribute  to  de- 
vel(^)ment  of  the  section  or  increase  materially  the 


passenger  business  of  the  line.  Reducing  the  fare  to 
3  cents  per  mile  would  render  the  earnings  of  this 
part  of  the  system  less  than  the  average  upon  the  wh<rfe 
system  and  less  than  the  average  of  other  roads  in 
that  part  of  the  country. 

The  Commission  holds  that  ordinarily  the  through 
interstate  passenger  fare  should  not  exceed  the  sum 
of  local  fares,  but  there  is  no  specific  requirement  in 
the  regulating  statute  to  that  effect,  and  the  only  ques- 
tion for  determination  is  whether  the  fare  complained 
of  is  unreasonable ;  and  that  upon  all  the  circumstances 
of  the  case  the  fare  in  question  cannot  be  deemed 
excessive  and  the  complaint  must  be  dismissed. 

Another  passenger  case  was  that  of  R.  C.  Brabham 
and  others  against  the  Charleston  &  Western  CaroHna 
Railway  Company  and  the  Atlantic  Coast  Line  Railroad 
Company.  This  was  decided  by  the  Commission  in  an 
opinion  by  CcMnmissioner  Cockrell.  It  is  s<xnewhat 
similar  to  the  Artz  case,  in  that  the  comf^inant 
claimed  that  certain  interstate  passenger  fares  of  the 
defendant  railway  companies  were  unreasonable  in 
that  they  exceeded  the  sum  of  local  charges  between 
the  points  in  question.  The  facts  found  by  the  Com- 
mission in  this  case  are  as  follows : 

The  carriers'  charge  for  passenger  fare  frwn  Ellen- 
ton,  S.  C,  to  Augusta,  Ga.,  twenty-two  miles,  is  80 
cents,  and  from  Jackson,  S.  C,  to  Augusta,  fifteen 
miles,  60  cents.  The  local  passenger  fares  in  South 
Carolina  and  Georgia  are  controlled  by  a  maximum 
of  3  cents  per  mile  fixed  by  State  authority.  The  dis- 
tance covered  between  the  points  mentioned  is  via  the 
Charleston  &  Western  Car<^na,  the  other  defendant, 
the  Atlantic  Coast  Line  Railroad,  having  certain  track- 
age rights  over  part  of  the  other  line.  All  fares  col- 
lected by  the  Atlantic  Coast  Line  Railroad  Company 
for  transportation  between  Ellenton  or  Jackson  and 
Augusta  arc  turned  over  to  the  Charleston  &  Western 
Carolina  Railway  Company.  The  financial  condition 
of  the  latter  company  is  poor.  The  country  along  the 
line  of  this  road,  though  long  settled,  is  sparsely  inhab- 
ited and  the  traffic  is  light. 

The  Commission  holds  that  the  rates  fixed  by  the 
State  Railroad  Commissions  of  South  Carolina  and 
Georgia  are  presumptively  reasonable,  but  such  pre- 
sumption is  not  conclusive,  and  the  railroad  companies 
are  entitled  to  show  the  contrary  in  a  case  involving 
the  rates  on  interstate  traffic ;  that  a  railroad  company 
is  entitled  to  a  fair  return  upon  the  value  of  that  which 
it  employs  for  the  puUic  convenience,  and  that  in  view 
of  all  the  facts  in  this  case,  and  previous  decisions  of 
the  Commission  cited,  it  is  not  apparent  that  the  inter- 
state passenger  rates  comfrfained  of  are  unreasonable. 

Secretaries  of  commercial  and  public  bodies 
ttarongrhont  the  United  States  are  Invited  to  re- 
port tlieir  proceedings  to  FREIGHT.  All  sub- 
Jeetsof  general  Interest  relating' to  freii^t  rates 
and  transportation  questions  will  be  published  In 
detail.  Communications  of  this  kind  should  be 
addressed  to  Editor  FBEIOHT,  116  Nassau 
street^  Kew  Tork  elty. 

Subscribe  for  FBEIOHT;  $8  a  year. 
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Freight  Rate  Legislation,  Past  and  Present. 

BY  J.  S.  POTTS,  or  R.ICHMOND.  VA. 


"There  has  been  so  much  written  pro  and  con  on 
■  regulation  of  railroad  freight  rates  that  I  have 
decided  to  take  some  notes  from  my  scrap  book  and 
bring  to  light  some  of  the  (^nions  expressed  twenty 
years  ago,  when  the  Reagan  Bill  passed  the  House, 
affixing  maximum  rates,  and  was  defeated  in  the 
Senate  for  this  very  reason.  Senator  Sherman,  speak- 
ing on  the  Reagan  Bill,  said : 

"I  do  not  think  Congress  has  the  right  to  impair 
the  obligations  of  contracts.  I  do  not  know  by  what 
authority  Congress  can  change  the  contract  made  be- 
tween the  State  and  the  individual,  as  is  proposed  in 
the  Reagan  Bill,  by  providing  that  no  railroad  in  the 
United  States  shall  charge  more  than  3  cents-  a  mile, 
although  its  construction  may  have  cost  $1,000,000  a 
mile,  and  although  the  State  may  have  authorized  the 
railroad  to  charge  5  cents  a  mile.  Congress  cannot 
change  the  contract  between  the  State  and  an  indi- 
vidual or  corporation." 

Further  on  Mr.  Sherman  says:  "I  believe  that  the 
Supreme  Court  would  hold  without  question  that  that 
provision  of  the  proposed  law  is  unconstitutional,  but 
I  do  not  want  to  pass  an  unconstitutional  law  merely 
to  allow  the  Supreme  Court  to  reverse  it."  It  is  a 
matter  of  history  that  the  Reagan  Bill  was  defeated 
and  the  CuUom  Bill  was  finally  passed.  Mr.  Sher- 
man's words  were  those  of  prophecy,  for  the  long  and 
short  haul  clause  of  the  Cullom  Bill  was  a  near  ap- 
proach to  a  governmental  control  of  freight  rates,  but 
when  it  came  up  before  the  Supreme  Court  the  ruling 
of  the  court  was  that  a  railroad  could  make  a  lower 
rate  for  a  longer  distance  than  a  shorter  one  to  meet 
water  competition.  Judge  Cooley  went  further  and 
admitted  this  ruling  in  competition  of  cities,  as  evi- 
denced in  his  opini<m  in  the  case  of  the  City  of  Dan- 
ville against  the  Richmond  &  Danville  Railroad. 

Another  scrap  may  be  interesting.  Along  about 
the  same  time  in  the  '80s  the  Supreme  Court  of  Mis- 
sissipiH  decided  the  various  railroad  supervision  cases 
in  substance  as  follows: 

"The  opinion  in  the  case  of  the  Yazoo  City  Rail- 
road, which  is  wholly  operated  in  the  State,  decides 
that  the  supervision  of  that  railroad  is  exclusively  in 
the  State.  The  court  says  in  regard  to  other  lines 
that  every  railroad  train,  from  the  time  it  enters  the 
State  until  it  leaves  the  same,  is  controlled  by  the  State 
law  and  police  regulations,  and  not  by  the  General 
Government,  provided  only  that  this  power  is  impar- 
tially exercised  and  without  disturbing  commerce. 
The  right  to  affix  their  own  tariff  when  within  fixed 
limits  is  a  vested  franchise  right,  and  will  be  upheld 
up  to  the  maximum  of  the  limit  granted  in  the  com- 
pany's charter.  Subsequent  legislation  cannot  restrict 
it  where  no  m3?jimum  rate  is  provided  tn  the  charter, 


but  only  a  provision  that  the  company  shall  have  the 
power  of  affixing  the  same." 

It  would  appear  from  the  foregoing  that  if  the 
present  C<»igress  passed  a  bill  giving  power  to  the 
Interstate  Commission  or  any  other  tribunal  to  make 
rates  for  the  railroads,  that  not  only  would  the  Su- 
preme Court  reverse  it,  but  a  questicm  of  States'  rights 
would  be  invdved. 

To  leave  the  past  for  the  present,  I  was  impressed 
by  the  article  which  appeared  December  7  in  the 
Manufacturers'  Record,  written  by  Senator  MOTgan, 
and  I  note  that  he  is  in  line  with  Senator  Sherman 
when  he  says:  "If  the  provisions  of  the  charter  do  not 
fix  the  rates  of  charges  for  transportation  as  part  of 
the  charter  rights  or  duties,  the  common  law  requires 
them  to  be  reasonable ;  and  no  legislative  body  or  court 
can  lawfully  confer  upon  such  corporation  the  power 
to  charge  rates  that  are  unreasonably  high,  or  compel 
them  to  accept  property  for  transportation  at  rates  that 
are  unreas(Xiably  low." 

As  it  is  an  undisputed  fact  that  the  general  sched- 
ules of  freight  rates  is  lower  in  the  United  States 
than  in  any  other  country  on  earth,  it  cannot  be  claimed 
that  they  are  unreasonable.  Senator  Morgan  makes  a 
good  suggestion  when  he  says:  "If  the  Government 
would  craitrol  freight  and  passenger  rates  on  the  rail- 
roads, the  most  conspicuous  opportunity  and  the  plain- 
est line  of  duty  is  to  increase  the  competition,  wherever 
it  is  possible,  by  improving  the  navigation  of  the  water 
courses,  all  of  which  belong  to  the  people." 

What  is  needed  more  than  anything  else  is  greater 
facilities  for  transportation.  Let  Congp'ess  make  lib- 
eral appropriations  for  rivers  and  harbors,  deepen  all 
rivers  to  head  of  navigation  for  deep  water  traffic, 
build  a  canal  from  Chesapeake  Bay  to  the  Ohio  River, 
and  the  rate  problem  would  be  solved.  In  these  days 
of  rapid  transit  the  canal  as  a  factor  in  transportaticMi 
has  been  slighted,  but  the  day  will' come  when  this 
canal  from  the  Chesapeake  to  the  Ohio  will  be  built, 
and  coal  from  Pittsburg  and  grain  from  the  West  will 
reach  the  Atlantic  at  the  Eastern  seaboard  by  this 
route.  At  the  present  time  railroads  are  moving  freight 
less  than  fifty  miles  in  twenty-four  hours,  and  canal 
barges  towed  by  electric  motors  could  give  better 
service  than  the  railroads  are  now  giving  the  public. 


SHIPPER  PRAISES  THE  RAILROADS. 


J.  D.  Holllosshead,  of  Chicago,  Opposed  to  Goverameot  Regula- 
tfoD  aod  SavB  the  Pfcsent  MaiuKement  at  Ftetgfat 
Traffic  Is  "AU  RigbU" 

To  the  Editor  of  Freight: 

Sir — I  have  read  every  word  of  Judge  Grosscup's 
plan,  but  I  maintain  it  is  dead  wrong  that  the  Govern- 
ment should  interfere  with  the  railroad  traffic  of  the 
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United  States  any  more  than  it  should  interfere  with 
any  other  business.  1  am  a  great  believer  in  letting 
well  enough  alone,  and  the  present  management  of 
the  freight  and  passenger  traffic  of  the  United  States 
is  all  right.  There  are  many  reasons  why  lower  rates 
of  freight  should  be  made  on  commodities  to  large 
centres,  where  raw  material  can  be  collected  in  such 
quantities  as  to  build  up  business.  If  the  Government 
assumes  to  control  the  freight  rates  of  the  United 
States,  it  had  better  adopt  a  tariff  something  like  letter 
postage,  so  that  you  could  put  a  stamp  on  a  car  and 
let  it  go  to  any  place  in  the  United  States  at  the  same 
rate,  no  matter  what  the  distance  might  be.  This 
would  give  everybody  a  square  deal  surely,  and  might 
possibly  be  figured  out  along  these  lines. 

There  is  no  trouble  about  the  business  men  of 
these  United  States  and  the  railroad  managers  of  the 
United  States  agreeing  on  what  are  reasonable  rates 
for  handling  the  traffic  of  this  country,  and  it  sliould 
be  left  to  them,  and  them  alone,  for  they  have  had 
thorough  training  and  experience  in  this  line  of  busi- 
ness, far  superior  to  that  of  our  courts  of  justice  and 
United  States  Senators.  It  is  a  nice  thing  for  them 
to  have  something  to  talk  about  when  they  get  down 
there  in  Washington.  They  need  something  for  enter- 
tainment, and  if  they  would  take  up  the  question  of 
boards  of  trade  and  chambers  of  commerce,  which 
are  composed  of  a  large  body  of  speculators,  buying 
and  selling  millions  of  dollars'  worth  of  products  of 
various  kinds  that  never  did  exist,  and  pass  laws  that 
would  regulate  this  kind  of  wholesale  gambling,  it 
would  have  more  to  do  with  regulating  business  in 
the  United  States  than  anything  else  the  writer  can 
think  of. 

The  little  money  that  the  handlers  of  meat  prod- 
ucts in  the  United  States,  as  well  as  cereal  products, 
make  from  rebates  that  they  get  out  of  the  railroad 
companies  is  a  very  small  item  compared  with  what 
those  large  corporations  make  out  of  board  of  trade 
deals,  where  they  either  sell  or  buy  such  an  enormous 
quantity  of  any  one  commodity  as  to  affect  the  markets 
out  of  all  reason.  I  believe  that  there  should  never 
be  a  deal  made  of  any  kind  where  the  goods  are  not 
delivered  in  a  reasonable  length  of  time,  and  paid  for 
according  to  contract,  and  no  man  has  a  right  to  sell 
that  which  he  has  not  got,  with  the  expectation  of  set- 
tling his  deal  on  margins.  If  you  care  to  take  up 
this  argument  for  discussion  through  your  journal,  I 
think  you  will  find  a  great  deal  more  in  it  than  in  the 
freight  problem,  and  do  not  think  for  a  minute  that 
I  am  sore  over  being  caught  in  this  kind  of  deals,  for 
I  ne\'er  speculate  in  any  way  other  than  in  handling 
actual  commodities. 

A  few  more  words  on  the  freight  question ;  The 
Government  control  of  fixing  rates  would  have  a  tend- 
ency to  bring  every  freight  rate  down  to  the  lowest 
possible  minimum  point  that  the  judgment  of  our 
commissioners  should  think  would  he  equitable.  Now, 
in  that  case,  it  would  have  a  tendency  to  reduce  wages 
on  all  railroads,  the  common  labor,  and,  in  fact,  the 


whole  line  of  labor  employed  in  transportation.  It 
would  have  a  tendency  to  economize,  in  the  way  of 
making  cheaper  cars,  running  fewer  trains  and  giving 
the  public  less  accommodations,  and  as  a  handler  of 
conunodities  for  the  last  twenty-five  years,  let  me  say 
that  many  is  the  time  we  could  not  get  cars  in  which 
to  move  our  products,  and  we  are  in  that  shape  today. 
There  are  not  enough  freight  cars,  when  business  is 
Uvely,  to  handle  the  commodities  of  the  country,  and 
any  law  that  will  have  a  tendency  to  restrict  railroad 
building,  and  the  building  of  railroad  equipment,  the 
double  tracking  and  improving  of  the  railways  of  the 
country,  is  certainly  injurious  to  the  public  on  the 
whole. 

Our  country  would  not  be  worth  twenty-five  cents 
on  the  dollar  of  what  it  is  today,  take  it  <»ie  acre  with 
another,  one  city  with  another,  if  it  were  not  for  the 
railroads,  and  the  point  of  making  lower  rates  to 
centres  where  large  manufacturing  interests  have 
centred  than  to  interior  points  is  all  right.  We  must 
have  raw  materials  concentrated  in  order  that  business 
may  be  done  in  an  economical  manner.  Then  when 
the  goods  are  manufactured  and  shipped  back  to  the 
interior  points,  they  get  the  benefit  of  the  lower  rate 
to  the  centres,  in  the  way  of  goods  being  manuf^^ctured 
for  less  money  than  if  the  full  rate  was  paid.  In  other 
words,  what  is  the  use  to  be  kicking  about  well 
enough?  Let  it  alone.  The  country  is  prosperous, 
ever>'body  is  happy  except  a  few  chronic  kickers  who 
will  always  exist,  no  matter  what  the  conditions  are. 

The  Interstate  Law  of  allowing  one  firm  no  less 
rate  of  freight  than  another  looks  equitable  and  right 
on  the  face  of  it,  but  the  same  idea  applies  between 
a  large  manufacturer  and  a  small  one  that  does  in 
the  concentrating  of  stuff  in  centres,  to  manufacture. 
They  really  are  entitled  to  a  less  rate,  on  the  same 
basis  that  a  wholesale  man  sells  for  a  less  per  cent, 
than  a  retail  merchant.  For  my  part^  as  a  business 
man  for  many  years,  I  cannot  find  much  fault  with 
the  railroad  companies.  They  are  gentlemen  and  men 
always  willing  to  discuss  matters  and  meet  you  half 
way,  and  if  the  necessity  demands,  make  as  low  a 
rate  as  is  possible  for  them  to  make  in  every  instance. 

One  thought  more.  If  this  idea  is  carried  forward 
into  politics,  the  party  which  advocates  United  States 
control  of  the  transportation  problem  will  find  a  very 
strong  combative  force  in  the  railroad  managers  and 
all  other  employees,  and  I  am  frank  to  say,  all  of  the 
very  best  commercial  interests  of  the  country,  and  that 
means  a  good  deal.  Perscmally,  I  think  it  should  be  kept 
entirely  out  of  politics.  There  is  another  question  that 
might  be  taken  up,  which  is  the  building  of  the 
Panama  Canal.  Instead  of  the  United  States  under- 
taking to  put  that  through,  it  should  be  let  to  the 
lowest  bidder  on  a  specified  contract,  the  term  of  years 
to  be  considered  in  building  the  canal.  There  are 
plenty  of  firms  who  would  bid  on  this  contract,  and 
it  would  cost  the  Government  about  one-half  of  what 
it  will  cost  the  way  it  is  going  at  it. 

Chicago,  111.  J.  D.  Hollingshead.. 
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Vol.  V.       NEW  YORK,  JANUARY.  1906.      No.  I. 


WE  maintain  a  legal  department  through  which 
subscribers  may  be  legally  advised  concern- 
ing their  rights  against  carriers  in  the  matter  of 
discriminations,  or  unjust  or  tmreasonable  rates  or 
practices.  No  expense  will  be  incurred  by  sub- 
scribers, as  FRSIGHT  will  pay  for  the  initial  serv- 
ice. If,  however,  rights  have  been  infringed,  our 
attorney  will  conduct  cases,  if  subscribers  so  de- 
sire, at  a  moderate  cost.  Write  the  case  out  fully 
and  forward  to  Department  C.  care  FREIGHT,  ii6 
Nassau  street.  New  York. 


FREIGHT  has  established  a  Bureau  of  Com- 
plaints and  Grievances.  It  invites  correspondence 
from  shippers.  The  Bureau  is  conducted  along 
broad  and  comprehenrive  lines.  A  traffic  expert  of 
long  experience  replies  to  knotty  questions  regard- 
ing transportation  affairs,  and  gives  opinions  as  to 
the  rights  of  shippers. 

All  classes  of  complaints  should  be  made  to 
FREIGHT,  the  Editor  asking  only  that  the  griev. 
ance  be  explained  in  detail  and  specifically.  They 
should  be  addressed  to  EDITOR  FREIGHT,  it6 
Nassau  street.  New  York. 


Subscribers  who  do  not  receive  their  copies  of 
FREIGHT  promptly  each  month  will  obl^e  the 
publishers  by  acquainting  them  witii  that  fact 
without  delay. 


WHILE  the  columns  of  Freight  are  open  to  a  full 
and  free  discussion  of  traffic  questions  of  all 
kinds  by  both  shippers  and  railroad  men,  the  Editor 
should  not  be  held  responsible  for  views  expressed  in 
communicated  articles. 


ALEXANDER  WOOD  GAY. 

ON  Christmas  night,  Alexander  Wood 
Gay,  editor  of  Freight,  passed  to 
his  eternal  rest,  after  an  illness  lasting 
but  a  few  hours.  In  his  death  this  pub- 
lication loses  a  highly  thought  of  and 
most  valued  member  of  its  staff,  and  it 
wishes  to  place  on  record  the  great 
esteem  in  which  he  was  held,  not  only 
by  Freight,  but  by  newspaper  circles 
in  general  in  Kew  York  city.  He  was 
a  man  of  brilliant  attainments  and  of 
sterling  integrity,  and,  moreover,  a  loyal 
friend.  A  hater  of  sham  and  a  lover  of 
truth,  of  a  generous  nature  and  happy 
temperament,  he  made  friends  where  he 
moved,  and  enemies  never.  He  was  a 
fearless  and  finished  writer;  he  had  a 
wonderful  grasp  of  the  subjects  upon 
which  he  wrote,  and  while  editor  of 
Freight  the  compliment  was  paid  him 
of  being  consulted  on  traffic  questions  by 
the  best  informed  traffic  managers  and 
shippers  in  the  country. 

Mr.  Gay  was  born  at  Tompkins 
Cove.  Rockland  County.  N.  Y.,  thirty- 
six  years  ago,  and  after  graduation  from 
St.  John's  School,  Ossining,  N.  Y.,  in 
1 888,  he  took  a  special  course  in  Colum- 
bia College.  In  his  school  and  college 
life  he  had  written  frequently  for  the 
Tribune,  and  after  leaving  Columbia  he 
received  an  appointment  on  the  Tribune 
staff,  where  he  remained  for  several 
years,  rising  from  reporter  to  the  import- 
ant position  of  copy  editor.  He  became 
financial  editor  of  the  New  York  Press, 
and  later  was  dramatic  editor  for  the 
same  paper.  Subsequently  he  founded 
the  magazine  Cold  Storage,  which  was 
devoted  to  the  interests  of  the  refriger- 
ating industry,  and  his  work  as  editor 
was  so  successful  that  the  paper  is  today' 
one  of  the  leading  autlioritlcs  on  refrig- 
eration in  the  world.  Cold  Storage  was 
sold  and  consolidated  with  the  Ice  Trade 
Jounial.  Two  }ears  ago  Mr.  (lav  be- 
came editor  of  Freight  and  gave  his 
whole  heart  and  mind  to  transportation 
subjects,  especially  the  question  of  rates. 

He  was  the  son  of  the  late  Rev. 
Ebenezer  Gay,  who  for  many  years  was 
at  the  head  of  the  House  of  the  Good 
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biitpherd,  at  Tompkins  Cove,.  N.  V., 
and  who  was  otherwise  prominent  in 
ciiurch  work.  He  was  a  direct  descend- 
ant of  John  Gay,  of  Massachusetts,  who 
was  a  poet  and  a  man  of  the  highest 
nttrary  attainments  and  reputation.  Mr. 
Oay  was  a  member  of  the  University 
Liiee  Club  and  was  a  finished  musician, 
b(.lh  on  the  piano  and  great  organ ;  also 
the  composer  of  a  number  of  musical 
compositions.  For  many  years  he  sang 
in  the  choir  of  Trinity  Church,  New 
York  city. 

Four  years  ago  he  married  Miss 
Edith  De  Fcwitaine,  who,  with  his 
mother,  Mrs.  Josephine  H.  Gay,  and  one 
child,  survive  him.  His  funeral  was  held 
at  his  home  in  Summit,  X.  J.,  Wednes- 
day morning,  and  his  body  was  taken  to 
Bridgewater,  Mass.,  where  it  was  buried 
by  the  side  of  his  father. 

'  Who  dies  in  youth  and  vigor  dies 
the  best." 


Mr.  Daish's  Brief 
on  Constitutionality 
of  Qrosscup  Plan. 


WE  publish  in  this  number,  for  the  benefit  of  lay  as 
well  as  legal  readers,  the  brief  of  John  B.  Daish 
on  the  constitutionality  of  the  Grosscup  i^an  for  the 
amendment  of  the  Interstate  Commerce  Act.  The 
brief  supplemet^ts  the  legal  articles  of  Judge  Gross- 
cup  heretofore  published  in 
Freight.  The  ability  of  the 
author  of  the  brief  is  too 
well  recognized  to  need  any 
comment  at  our  hands.  Tc 
tiu'  layman  we  commend  it  for  its  logic  and  common 
sense ;  in  it  the  lawyer  will  find  its  statements  and  con- 
clusions fully  justified  by  the  citations  of  the  cases 
and  references  to  the  text  writers.  It  is  sound,  logical 
and,  from  a  layman's  point  of  view  (and  we  can  speak 
only  from  this  pcHnt),  seems  to  cover  the  situation 
ccmipletely. 

The  brief  holds  that,  as  it  is  doubtful  whether  the 
Congress  can  delegate  legislative  power  to  another 
body,  whether  that  body  be  legislative,  or  executive,  or 
judicial,  it  will  be  dangerous  to  attempt  to  relieve  the 
present  situation  by  conferring  upon  the  Interstate 
Commerce  Commission  the  power  to  investigate  a  rate 
and  ascertain  whether  or  not  it  be  unreasonable,  and 
having  found  it  unreasonable,  substitute  a  lower  rate. 

To  fix  or  rame  a  rate  is  a  legislative  function,  and 
to  ascertain  whether  an  existing  charge  is  reasonable 
is  a  judicial  function.  The  co-ordinate  branches  of 
the  Government  must  be  kept  separate  and  distinct. 
The  advisability  of  the  Government  to  undertake  the 
naming  of  all  rates  is  not  only  unnecessary  in  our  pres- 
ent situation,  but  no  one  seriously  advocates  it.  What 
will  cover  the  situation  is  that  there  shall  be  a  com- 
plaint that  an  existing  charge  named  by  the  carrier 
is  unreasonable  or  unjust;  upon  this  complaint  it  is 


purely  a  judicial  function  to  ascertain  whether  or  not 
the  complaint  is  justified;  this  function  having  been 
exercised,  it  is  only  necessary  for  the  court  to  exercise 
another  purely  judicial  function  and  injcrin  the  charg- 
ing of  more  than  the  court  shall  have  found  to  be 
reasonable  under  the  facts  and  circumstances  of  the 
particular  case.  That  there  are  serious  doubts  of  the 
constitutionality  of  other  partly  matured  (dans  is  cer- 
tain. That  a  court,  having  jurisdiction  given  to  it  by 
the  legislature,  can  adequately  handle  the  complaints 
and  give  adequate  relief,  is  not  only  logical,  but  seems 
to  be  entirely  in  accord  with  the  law  as  laid  down  in 
the  books  and  cases. 

The  author  of  the  brief  cites  several  cases  where 
the  courts,  both  under  the  common  and  the  statutory 
law,  have  exercised  full  jurisdiction  in  the  class  of 
cases  which  axe  now  up  for  remedy,  and  as  laymen 
we  can  see  no  reason  why  a  omtinuation  of  the  exer- 
cise of  the  same  jurisdiction  should  not  prevail.  That 
there  be  no  doubt  about  rights,  there  is  rectxnmended 
a  substantive  statute,  and  that  there  be  a  remedy  for 
the  infraction  of  thc^  rights,  it  is  suggested  that.  Con- 
gress should  provide  judicial  machinery.  To  throw 
the  individual  citizen  into  court  upon  his  own  resources 
would  be  no  remedy  worth  the  name,  and  no  situation 
would  receive  attention,  on  account  of  the  costs  and 
trouble  incident  to  the  inforcement  of  the  remedy. 
With  the  power,  influence  and  money  of  the  United 
States  to  prosecute  the  cases,  it  is  to  be  hoped  that 
an  executive  with  (wily  moderate  energy  will  bring 
about  a  correction  of  existing  abuses.  The  general 
welfare  of  the  people  and  the  necessity  of  the  case 
make  such  a  method  expedient. 


Sifulficance  of 
tlu  RclMte 
Conference. 


THE  real  purpose  of  the  secret  conference  recently 
held  between  the  representatives  of  various  West- 
ern carriers  and  the  Interstate  Commerce  Commission 
will  probably  come  to  light  only  after  the  lapse  of  con- 
siderable time.  It  is  possible  that  the  cause  of  this 
conference  was  the  result  of  the 
widespread  public  opinion  that, 
notwithstanding  the  penalties  pro- 
vided by  the  Etkins  Act,  rebates 
still  exist.  Perhaps  it  was  thought 
that  a  "gentleman's  agreement"  to  cease  the  perni- 
cious practice  of  giving  rebates  to  shippers  would 
throw  a  wet  blanket  over  the  demand  for  adequate 
legislation  for  the  correction  of  existing  abuses.  Per- 
haps it  was  thought  that  a  bait  of  this  kind  would  be 
accepted  b>-  those  who  urge  serious  objections  against 
the  existing  conditions.  Perhaps,  and  what  is  more 
likely,  the  influence  of  the  Chief  Executive  in  his  last 
message  was  what  brought  about  this  conference 
Said  the  President:  "The  best  possible  regulation  of 
rates  would,  .of  course,  be  that  regulation  secured  by 
an  honest  agreement  among  the  railroads  themselves 
to  carry  out  the  law.  Such  a  general  agreement  would, 
for  instance,  at  once  put  a  stop  to  the  efforts  of  any 
one  big  shipper  or  big  railroad  to  discriminate  against 
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or  secure  advantages  over  some  rival ;  and  such  agree- 
ment would  make  the  railroads  themselves  agents  for 
inforcing  the  law." 

There  is  great  force  in  the  statement  that  if  the 
carriers  should,  each  for  himself,  agree  to  abolish 
rebates  and  to  "peach"  on  any  other  carrier,  this  evil 
of  the  present  system  would  be  eradicated  more 
{Mr(»nptly  than  even  by  a  strenuous  .execution  of  the 
Sherman  Anti-Trust  Act,  the  Elkins  Act  and  the  sec- 
tions of  the  revised  statutes  relating  to.  conspiracy. 
The  best  possiUe  informer  upon  any  subject  is  one 
who  has  been  in  the  same  line  of  business,  up  to  the 
same  tricks  and  familiar  with  all  of  the  devices.  The 
aid  of  such  people,  particularly  in  connection  with  rail- 
road transportation,  where  the  jealousies  of  human 
nature  in  securing  tonnage  is  present  at  all  times, 
would  be  of  the  utmost  advantage  to  the  Government. 
We  hope  the  men  who  held  this  star  chamber  con- 
ference with  the  Commission  were  sincere.  We  hope 
their  resolution  is  not  one  of  the  usual  new  year  type. 
We  trust  we  are  not  hoping  against  hope. 

Rebates  are  not  the  only  abuses  incident  to  present 
transportation  manageme^it.  Those  who  believe  that 
the  entire  situation  is  covered  by  the  abolition  of  re- 
bates are  dehiding  themselves.  There  are  many  other 
objections,  and  the  giving  of  rebates,  however  effected, 
is  simply  one  feature  of  the  question.  Beyond  rebates 
is  another  vast  field,  studded  with  inconsistencies,  dis- 
criminations and  unjust  practices,  and  until  an  ade- 
quate remedy  is  provided  for  the  correction  of  all 
transportation  abuses,  it  can  be  definitely  predicted  that 
they  will  continue  to  work.  It  is  understood  from  the 
official  announcement  of  the  conference  that  no  pledges 
were  made  by  the  trafllic  officials  looking  to  the  amelio- 
ration of  these  conditions  in  their  behalf.  If  they  were 
sincere  they  mighj^  as  well  have  included  this  as  a  sec- 
ond section  of  their  prcMnise. 


to  pull  the  wires — so  they  say.  In  the  good  old  times 
it  was  charged  that  the  price  of  a  ticket  was  more 
than  it  ought  to  be  because  of  the  large  number  who 
were  carried  free;  in  those  days  books  were  written 
on  tlie  subject,  and  all  of  the  reasons  pro  and  con  were 
urged;  but  there  has  been  a  change,  apparently,  and 
we  would  like  to  have  some  one  thoroughly  informed 
let  us  have  some  light  upon  the  subject.  Will  the  order 
be  permanent  and  will  fares  be  reduced? 


THE  suggestion  made  by  one  of  our  correspondents 
concerning  his  inability  to  ascertain  changes  in 
freight  rates  is  well  worthy  of  consideration.  The  sec' 
tion  of  the  present  Interstate  Law  providing  for  post- 
ing of  rates  and  the  publication  of  them  would  seem 
to  afford  all  that  is  necessary  in 
Publish  Freight  this  behalf.  Rates,  however,  are 
Rate  Changes  in  general  only  posted  at  points  of 
in  Bulletins.  origin  and  not  at  points  of  desti- 

nation. This  makes  it  extremely 
inconvenient  for  the  purchaser  of  goods  to  ascertain 
what  amount  it  will  be  necessary  for  him  to  pay  on 
the  commodity.  It  is  true  that  the  rates  can  be  ob- 
tained on  application  to  the  Interstate  Commerce  Com- 
mission, but  this  frequently  requires  more  time  than 
the  commercial  necessities  of  the  transaction  can  bear. 
We  see  no  reason  why  the  Commission  should  not. 
from  time  to  time,  issue  bulletins  showing  the  changes 
of  rates  upon  those  classes  of  commodities  which  fur- 
nish the  largest  quantity  of  tonnage.  The  daily  con- 
sular report?  issued  by  the  Department  of  Commerce 
and  Labor  might  be  taken  as  a  precedent  for  this  pub- 
lication, and  if  the  Commission  should  issue  weekly  or 
monthly  a  bulletin  showing  the  base  rates  we  believe 
it  would  be  a  great  convenience  to  business  men,  and 
well  worth  the  cost  and  energy  expended. 


WE  suppose  there  will  be  weeping,  wailing  and 
gnashing  of  teeth  cm  account  of  the  abolition  of 
passes  by  the  Pennsylvania  and  other  of  the  railway 
systems.   We  say,  we  suppose,  for  we  know  nothing 
about  the  benefits  of  free  transportation,  nor  are  we 
conversant  with  the  advantage  of 
Concerning  the    carry  ing  a  small  card  in  a  card  case, 
Alralitlon  of      whereon  is  embossed  the  year  large 
Passes.         enough  to  be  seen  across  the  aisle 
of  a  coach.    We  are  more  inter- 
ested in  the  question  whether  or  not  the  denial  of  these 
cards  will  keep  up ;  whether  or  not  consideration  of  the 
carriers  by  Congress,  the  legislatures  and  municipal 
authorities  will  continue  the  same  in  the  absence  there- 
of; whether  or  not  there  was  any  real  cause  for  the 
order;  whether  or  not  it  was  as  a  result  of  the  acts 
of  "no  pass"  Baker,  or  the  literal  reading  of  the  Scrip- 
tures by  the  officials  of  the  Pennsylvania  Railroad. 

In  recent,  years  we  have  heard  little  about  the  effect 
of  passes ;  no  one  has  raised  any  iog  about  the  matter  if 
he  had  one,  and  those  who  were  denied  knew  not  how 


THE  recommendations  and  resolutions  proposed  by 
the  constituent  organizations  for  adoption  by  the 
National  Board  of  Trade  at  its  session  in  Washington 
were  somewhat  indicative  of  the  feeling  of  business 
men  regarding  the  amendment  of  the  Interstate  Com- 
merce Law.    There  are  proposi- 
How  Business     tions  by  eighteen  organizations  on 
Men  Regard  the    this  subject.  Five  of  the  organiza- 
Rate  Question.     tions  are  opposed  to  giving  to  the 
Interstate  Commerce  Commission 
power  to  name  a  rate  in  lieu  of  one  found  by  them  to  be 
unreasonable ;  two  propose  to  have  the  finding  of  the 
Commission  confirmed  by  a  court  liefore  it  shall  take 
effect,  and  only  three  are  in  favor  of  giving  full  power 
to  the  Commission  to  inquire  into  a  rate  and  to  substi- 
tute a  new  rate  if  it  be  found  by  them  that  the  one 
complained  of  be  unreasonable.    For  the  abolition  of 
rebates  three  organizations  have  proposed  resolutions ; 
four  wish  that  there  be  conferred  upon  the  Commis- 
sion jurisdiction  over  private  car  lines.    Pooling  has 
received  attention  by  three  organizations  that  favor  a 
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legalized  and  supervised  pooling  arrangement  for  the 
carriers.  One  organization  frowns  on  the  publicity  of 
matters  relating  to  the  railways,  stating  that  the  intent 
of  the  Constitution  is  to  secure  privacy  and  security 
of  the  citizen  from  all  attempts  of  the  Federal  Govern- 
ment to  inspect  his  books  and  papers,  and  that  the 
corporations  ought  to  be  equally  immune. 


UPON  the  reassembling  of  Congress  a  bill  embody- 
ing the  plan  of  Judge  Peter  S.  Grosscup  for 
the  Government  r^^ulation  of  freight  rates  will  be 
introduced. 

Since  Freight  began  the  advocacy  of  this  plan, 
less  than  six  months  ago,  it  has  re- 
The  Qrosscup    ceived  the  unqualified  indorsement 
Plan  Before     of  the  leading  business  interests  of 
CongKSS        the  country.    In  fact,  it  is  the  only 
plan  thus  far  evolved  that  has  the 
support  of  recognized  shipping  interests.  Business 
men  feel  that  it  is  a  business  plan — one  that  will  meet 
the  demands  of  changing  commercial  conditions. 

The  plan  has  so  many  advantages  over  any  other 
that  we  feel  confident  of  its  ultimate  enactment  into 
law. 


OPPOSED  TO  RAIIi^OAD  REGULATION. 

C  Sadler*  CottoD  FAdor  ci  ColumbuSr  Gi.^  Thtnks  the 
Govenuneiit  Should  Have  No  Contnl  Over  Curicn. 

To  the  Editor  of  Freight: 

Sir — We  have  your  esteemed  favor  and  in  reply 
beg  to  state  that  we  are  thoroughly  opposed  to  the 
measure  you  are  advocating,  as  we  do  not  believe  that 
the  Government  should  any  more  be  given  control  of 
the  railroads  than  of  any  other  corporations.  We 
think  the  proposed  action  will  establish  a  very  danger- 
ous precedent,  and  it  is  our  purpose  to  do  everything 
possible  to  defeat  any  measure  having  for  its  object 
the  regulation  of  freight  rates  by  the  Interstate  Com- 
merce Commission  or  any  other  tribunal  that  may  be 
put  in  control  of  these  matters  by  the  Government. 
We  fee!  that  this  measure  is  one  among  the  many 
populistic  ideas  that  have  sprung  up  throughout  the 
country  within  the  last  few  years. 

W.  C.  Bradley  Comp.\ny, 

W.  C.  Bradley,  Pres. 

Columbus,  Ga.,  Oct(^r  28,  1905. 


JV.  C.  Bradley,  Columbus,  Ga.: 

Dear  Sir — Replying  to  yours  of  October  28,  it  is 
clear  from  your  letter  that  you  have  not  stu<lied  the 
Grosscup  plan.  This  plan  does  not  give  to  the  Inter- 
state Ccanmerce  Commission  or  any  other  tribunal,  ex- 
cept a  court,  the  right  to  pass  upon  the  justness  or 
reasonableness  of  freight  rate.  If  you  have  studied 
the  Grosscup  plan  you  certainly  would  not  call  it  a 


pc^ulistic  idea.  Even  conservative  railroad  men  them- 
se!ves,  for  the  protection  of  the  railroads  themselves, 
say  that  a  tribunal  of  some  sort  is  necessary  to  wipe 
out  prevailing  abuses,  such  as  rebates,  unjust  discrim- 
inations and  practices,  and  charges  of  private  car  lines, 
terminal  and  switching  railroads. 

The  Grosscup  plan  has  been  individually  indorsed 
already  by  thousands  of  conservative  and  prominent 
commercial  firms  throughout  the  United  States.  Your 
letter  was  decidedly  surprising  to  us.  We  have  been 
accused  by  a  few  cranks  who  are  in  favor  of  placing 
the  absolute  rate  making  power  in  the  hands  of  a 
Government  onnmission  of  being  paid  by  the  rail- 
roads to  advocate  the  Grosscup  plan,  but  you  are  the 
first  one  who  has  suggested  that  "this  measure  is  one 
among  the  many  populistic  ideas  that  have  sprung  up 
throughout  the  country  within  the  last  few  years." 
Just  read  over  the  plan  again  carefully,  and  let  us  hear 
from  you  again.  EoiTCMt  Freight. 

November  8,  1905. 


To  the  Editor  of  Freight: 

Sir — I  beg  to  state  that  you  are  mistalKn  in  your 
statement  that  I  have  not  studied  or  given  the  Gross- 
cup plan  proper  consideration,  or  else  I  would  strongly 
urge  its  adoption.  I  have  always  held  very  decided 
views  against  all  attempts  on  the  part  of  the  States, 
or  even  the  United  States  Government  itself,  to  con- 
trol or  regulate  in  uiy  way  the  affairs  of  the  railroads. 
In  other  words,  I  see  no  reasOT  why  this  class  of 
property  should  be  discriminated  against.  Private  in- 
dividuals investing  their  money  in  railroad  securities 
should  be  accorded  the  same  treatment  as  investors  in 
other  commercial  corporations.  I  do  not  believe  that 
the  General  Government  should  attempt  to  regulate 
freight  rates  any  more  than  it  should  the  prices  or 
gross  pro6ts  of  other  large  industrial  concerns.  I  have 
always  felt  that  competition  alcme  should  regulate 
these  charges,  and  I  am  firmly  convinced  that  it  would 
be  better  for  us  all  if  all  State  and  interstate  railroad 
commissions  were  abolished,  and  people  were  allowed 
to  invest  their  money  in  railroads  at  will,  and  without 
the  constant  apprehension  of  having  the  earnings  of 
their  property  at  the  mercy  of  the  railroad  commis- 
sions in  the  different  States,  which,  as  you  must  know, 
are  largely  political  in  their  nature,  being  at  all  times 
dependent  upon  the  will  of  "the  good  people"  for  their 
continuance  in  office. 

W.  C.  Bradley  Company, 

W.  C.  Bradley,  Pres. 

Columbus,  Ga.,  November  13,  1905. 


Mr.  Bradley  seems  to  out-railroad  the  railroads. 
We  wonder  how  much  railroad  stock  he  owns. — [Ed.] 

"If  the  subscription  price  of  FREIGHT  vas 
$25  a  year,  I  shoald  consider  It  most  reaeona- 
ble.  It  is  worth  much  more  than  that  to  me." 
— A  Subscriber, 
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NATURAL  FORCES  OR  POLITICAL  FIAT; 

WHICH  SHALL  CONTROL  OUR  COMMERCE? 


BY  DAVID  WILLCOX. 

(An  address  delivered  at  G}rne]l  University.) 


The  Question  at  Issue. 

W/hen  the  distinguished  Chairman  of  the  Interstate 
Commerce  Commission  recently  addressed  this 
University  he  said,  reg^arding  the  agitation  for  power 
to  further  "regulate"  the  railroads  which  the  Com- 
mission has  fostered  for  so  many  years,  "'the  aim  is 
to  secure  charges  for  railway  transportation  which 
shall  be  reasonable  in  themselves  and  free  from  dis- 
crimination as  between  different  persons  or  different 
localities." '  But  reasonable  and  equitable  charges  are 
both  prescribed  by  the  existing  law  and  the  constant 
aim  of  the  carriers.  There  is  no  difference  anywhere 
as  to  the  principles  which  should  and  do  control. 

Can  reasonable  and  equitable  charges  be  most  cer- 
tainly secured  by  operation  of  natural  commercial 
forces,  controlled  by  the  courts  which  administer 
justice  according  to  well  settled  principles?  Or  will 
it  be  safer  to  rely  upon  the  wisdom  of  a  political  body 
which,  as  will  be  seen  hereafter,  possesses  no  definite 
rules  of  rate  making;  seeks  to  be  substantially  inde- 
pendent of  the  courts,  and  has  no  responsibility  for  the 
methods  or  results  of  operation  ? 

That  is  the  actual  question  which  is  now  pending 
for  decision. 

Congress  Never  Intended  to  Qlve  the  Commission 
Power  to  Fix  Future  Rates. 

The  Interstate  Commerce  Law  was  passed  in  1887, 
No  one  then  supposed  that  the  statute  gave  power  to 
the  Commission  to  fix  future  rates. 

This  appears  from  the  debates  in  Congress  at  the 
time.  It  was  stated  explicitly  last  April  (1905).  be- 
fore the  Senate  Committee  on  Interstate  Commerce 
by  Senator  Cullom,  who  was  Chairman  of  the  Senate 
Committee  in  1887,  when  the  act  was  passed.  In  the 
course  of  a  colloquy  among  the  members,  Senator 
Foraker  said :  "Then,  as  I  understand  it,  you  agree 
*  *  *  that  it  was  not  intended  to  confer  the  rate 
making  power?"  In  reply  Senator  Cullom  said: 
"There  is  nothing  in  the  law  that  justifies  the  conduct 
of  the  Commission  in  making  rates,  to  take  effect  in 
future,  and  nobody  nvr  pretended  there  was  any  such 
thing;  but  they  had  power  to  determine  whether  a  rate 
now  existing  is  reasonable  or  unreasonable." 

So,  ^too,  the  Commission,  immediately  upon  its 
organization,  decided,  in  an  opinion  by  Judge  Cooley. 
its  most  distinguished  member,  that  a  construction  of 
the  statute  which  would  require  the  Commission  to  act 
as  rate  makers  for  the  entire  country  was  inadmissible, 
"because,  in  a  country  so  large  as  ours  and  with  so 

'  It  may  be  remnrked  in  [lassing  that  this  Maieinnit  of  the  ntlc  of 
taw  wu  somewhat  inaccurate.  Not  all  discriininaliuiii'  are  prohibiie<l  hy 
statute,  but  only  such  as  are  "unjust"  or  "undue"  (i4S  V.  S..  .154;  16^ 
U.  S.,  2i8.  220). 


vast  a  mileage,  it  (the  task)  would  be  superhuman" 
(i  I.  C.  R.  280).  Moreover,  in  its  early  days  the 
Commission  defined  its  power  exactly  by  saying  that 
"no  tribunal  is  empowered  to  judge  for  it  until  the 
carrier  has  acted,  and  then  only  for  the  purpose  of 
determining  whether  its  action  constitutes  a  violation 
of  law  (Id.,  281) — the  Commission's  power  in  respect 
to  rates  is  to  determine  whether  those  which  the  roads 
impose  are  for  any  reason  in  conflict  with  the  statute" 
357)- 

The  courts  held  as  early  as  1889,  and  constantly 
thereafter,  that  the  Commission  had  no  power  to 
make  future  rates. 

But  animated  by  the  desire  to  magnify  the  office 

which  is  so  characteristic  of  human  nature,  the  Com- 
mission shortly  assumed  to  fix  absolute  future  rates. 
That  action  was  at  once  resisted  as  beyond  its  author- 
ity. The  Circuit  Court,  through  the  eminent  Judge 
Howell  E.  Jackson,  decided  in  1889  (37  Fed.  567), 
and  again  in  1890  (43  Fed.  37),  that  the  Commission 
possessed  no  such  power.  The  court  said  in  the  latter 
case:  "Subject  to  the  two  leading  prohibitions  that 
their  chaises  shall  not  be  unjust  or  unreasonable,  and 
that  they  shall  not  unjustly  discriminate  so  as  to  give 
undue  preference  or  advantage  to  persons  or  traffic 
similarly  circumstanced,  the  Act  to  Regulate  Com- 
merce leaves  cotnmon  carriers  as  they  were  ai  the 
common  law,  free  to  make  special  contracts  looking  to 
the  increase  of  their  business,  to  classify  their  traffic,  to 
adjust  and  apportion  their  rates  so  as  to  meet  the 
necessities  of  commerce,  and  generally  to  manage  their 
important  interests  upon  the  same  principles  which  are 
regarded  as  sound  and  adopted  in  other  trades  and 
pursuits." 

These  decisions  were  affirmed  by  the  Supreme 
Court  in  1892.  The  Commission,  nevertheless,  made 
them  the  subject  of  bitter  criticism  in  its  annual  re- 
ports, and,  in  the  face  of  constant  defeat  in  the  courts, 
struggled  on  with  its  attempt  to  exercise  this  vast 
authority.  The  Supreme  Court,  in  1896,  and  again  in 
1897,  held  that  the  Commission's  action  in  this  behalf 
was  utterly  unauthorized  —  a  colossal  error  —  and 
adopted  as  a  correct  statement  of  the  law  the  ruling 
of  Judge  Jackson  above  stated,  which  was  made  in 
1890. 

Thereupon  the  Commission  set  on  foot  an  agitation 
for  practically  unlimited  power  which  it  has  since  con- 
stantly promoted.  The  Commission  has  always  had 
full  power  to  inforce  through  the  courts  what  Judge 

'  It  was  somewhat  'tartlinR  to  find  Mr.  Knapp  sayiiig  that  the  books 
can  be  searched  in  vain  for  actions  at  law  to  recover  excessive  rates. 
In  point  of  fact  there  are  several  such  cases  in  the  jurisprudence  of 
th'  State  of  New  York,  and  various  other  instances  are  cited  in  the 
opinions  in  those  cases. 
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Jacks(xi  termed  these  two  leading  prohibitions — that 
rates  shall  not  be  unreasonable  and  shall  not  give  un- 
just discrimination  or  undue  preference.  The  courts 
by  injoining  unreasonable  or  discriminating  rates  have 
always  had  the  power  to  prevent  their  exaction  in  the 
future.* 

But  the  Commission's  burning  aspiration  has  been 
to  absorb  not  merely  the  administrative  function  of 
investigating  existing  rates,  but  the  judicial  function 
of  adjudging  as  to  those  rates,  and  the  legislative  func- 
tion of  fixing  substituted  rates  for  the  future.  It 
would  fain  combine  in  itself  the  powers  distributed  by 
the  Constitution  zmong  the  government's  "three  grand 
departments."    (103  U.  S.  190.) 

The  record  shows  that  there  have  been  substan- 
tially no  meritorious  complaints  as  to  rates,  and 
there  has  been  no  genuine  demand  for  enlargement 
of  the  Commission's  powers. 

What  necessity  has  been  shown,  either  by  the  Com- 
mission or  in  the  President's  messages,  for  intrusting 
to  this  political  body  such  autocratic  power;  what 
proof  has  been  made  of  the  existence  of  such  crying 
evils  as  are  alleged  with  so  much  fertility  of  iteration  ? 
The  facts  appear  in  the  record  of  the  Commission  since 
its  creation.  That  shows  how  many,  or  rather  how 
few,  cases  have  been  estabHshed  coming  within  the 
prt^ibitions  of  the  Interstate  Commerce  Law. 

The  total  number  of  freight  transactions  since  1887 
has  been  approximately  3,000,000,000;  the  number  of 
informal  complaints  disposed  of  by  the  Commission 
has  been  8,000;  the  number  of  formal  complaints  has 
been  770,  of  which  370  have  never  come  to  a  hearing ; 
the  number  of  formal  complaints  which  have  come 
before  the  courts  has  been  45,  and  the  total  number 
of  cases  in  which  the  Commission  was  sustained  by  the 
courts  has  been  oiu  and  one-half*  There  has  never 
been  a  case  of  unreasonable  rates  established  in  the 
courts  and  but  one  and  one-half  cases  of  discrimination 
or  preference. 

This  shows  how  erroneous  is  the  statement  of  the 
President's  message  that  "the  history  of  the  cases  ^Vi- 
gated  under  the  present  cconmerce  act  shows  that  its 
efficacy  has  been  to  a  great  degree  destroyed  by  the 
weapon  of  delay,  almost  the  most  formidable  weapon 
in  the  hands  of  those  whose  purpose  it  is  to  violate 
the  law."  As  just  shown,  the  record  shows  that  all 
the  cases  litigated,  with  the  exception  of  one  and  one- 
half,  have  ended  in  the  defeat  of  the  Commission,  so 
that  whatever  delay  has  existed  has  served  the  ends 
of  justice.  Justice  would  clearly  have  been  defeated 
by  an  "immediate  inforcement"  of  the  Commission's 
orders.' 

The  clamor  of  the  Commission  has,  therefore,  been 
for  enlarged  power  to  make  decisions  which  are  almost 
invariaUy  erroneous.    Until  the  President's  annual 

*  Mr.  Knapp's  statement  that  the  present  control  of  the  railroads  "is 
^fWy  pCTBODal  and  private  and  nnreatrictcd  bv  law"  was,  therefore, 
quite  Buleadinc  and  maj  be  dismissed  as  Pickwickian. 

*The  record  of  the  English  Railway  and  Canal  Commission  afTonls 
a  Mriking  contrast.    That  body  docs  not  attempt  to  deal  with  future 
.  rates,  nor  to  ^ass  upon  cases  which  it  has  prepared  ilself.    Out  of  38 
Wjeab  from  it*  decisions.  34  have  been  sustained  and  4  overruled. 
Quarterly  Jotrnal  of  Economics,  November,  1905.J 


message  of  1904  this  agitation  had  no  substantial  pop- 
ular support.  This  is  shown  by  the  fact  that  in  the 
campaign  of  1904  there  was  no  mention  of  the  subject 
of  political  rate  fixing  in  either  platform,  by  either 
candidate  or  by  any  prominent  campaign  speaker.  No 
one  deemed  it  a  pending  issue.  One  year  ago  nobody 
thought  of  it  seriously  except  the  Commission. 

Surely  this  shows  how  little  political  rate  fixing  is 
necessary,  and  how  little  it  is  demanded  by  genuine 
public  sentiment. 

Power  Sought  Is  Authority  to  Control  All  Rates. 

What  is  the  extent  of  the  power  now  sought  ?  In 
its  annual  report  for  1904  (p.  8),  the  Commission  says 
that  it  is  the  same  as  that  which  it  assumed  to  exer- 
cise until  the  courts  held  that  it  was  acting  without 
authority.  The  precise  eflfect  of  this  has  been  stated 
by  the  Supreme  Court  as  follows  (167  U.  S.  510): 
"There  is  nothing  in  the  act  requiring  the  Commission 
to  proceed  singly  against  each  railroad  company  for 
each  supposed  or  alleged  violation  of  the  act.  *  *  • 
So  that,  if  the  power  existed  as  is  claimed,  there  would 
be  no  escape  from  the  conclusion  that  it  would  be 
liHthin  the  discretion  of  the  Commission,  of  its  own 
motion,  to  suggest  that  all  the  interstate  rates  on  all  the 
roads  of  the  country  were  unjust  and  unreasonable, 
notify  the  several  roads  of  such  opinion,  direct  a  hear- 
ing,  and  upon  such  hearing  make  one  general  order 
reaching  to  every  road  and  covering  every  rate."  If 
the  proposed  legislation  be  enacted,  the  Commission 
itself,  or  any  person  whomsoever,  whether  interested 
or  not  (194  U.  S.  25),  can,  therefore,  institute  a  pro- 
ceeding which  will  include  an  unlimited  number  of 
carriers  and  attack  innumerable  rates. 

There  have  already  been  several  cases  in  which  the 
Commission  has  acted  in  precisely  that  way.  The  Im- 
port Rate  case,  decided  in  1894  (2  I.  C.  R.  658;  3  Id. 
417),  involved  the  rates  upon  all  shipments  from 
abroad  to  interior  points,  and  the  Supreme  Court  said 
that  the  orders  therein,  instead  of  being  regulations 
calculated  to  promote  commerce  and  inforce  the  ex- 
press provisions  of  the  act,  are  themselves  laws  of 
wide  import,  destrf^ing  some  branches  of  commerce 
that  have  long  existed,  and  undertaking  to  change  laws 
and  customs  of  transportation  in  the  promotion  of  what 
is  supposed  to  be  public  policy."  (162  U.  S.  234.)  The 
Maximum  Rate  case  (4  I.  C.  R.  592,  617),  decided 
in  1894,  involved  in  one  proceeding  practically  all  rates 
on  south  bound  business  east  of  the  Mississippi  River. 
The  Business  Men's  League  case  (9  I.  C.  R.  318), 
decided  in  1902,  involved  substantially  all  rates  from 
the  Mississippi  to  the  Pacific  Ocean. 

*Mr.  Knapp's  excuse  for  this  record  was  original,  to  say  the  leas!. 
He  said  that  the  Commission  had  been  so  constantly  overruled  becauM 
"the  Commission  found  certain  facts  of  injustice  and  discrimination 
which  they  thought  this  taw  was  intended  to  prevent  and  correct,  and 
so  they  said;  these  things  are  not  onl/  wrong,  but  they  are  unlawful, 
they  violate  the  act.  The  courta  said  m  subatance  these  things  nay  be 
wrong,  but  they  are  not  unlawful,  they  do  not  violate  the  act;  and  that 
is  the  reason  why  the  courts  have  not  inforced  the  orders  of  the 
Commission." 

The  statement  that  "the  courts  said,  in  substance,  these  things  may 
be  wron^,"  seems  to  be  evolved  from  the  conacionsneaa  of  the  learned 
Commissioner.  It  certainl;^  docs  not  appear  in  the  reports.  But  aside 
from  this,  the  suRttestion  is  that  in  ninety-three  per  cent,  of  the  cases, 
the  Commission  hrld  against  action  which  was  perfectly  lawful,  because 
the  moral  sense  of  the  Commission  did  not  agree  with  that  of  Congress! 
Was  ever  such  an  excuse  made  in  behalf  of  a  body  charged  with  ad- 
minislerliiK  the  law— not  with  making  it? 
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Indeed,  general  rate  6xing-  would  be  the  Commis- 
sion's principal  future  activity.  Jt  does  not  look  for- 
ward to  the  method  of  "here  a  little  and  there  a  little" 
— in  the  words  of  the  prophet  Isaiah ;  it  contemplates 
doing  business  by  wholesale.  In  its  annual  report  for 
1893  (p.  13),  the  Commi^ion  said  "every  case  before 
the  Commission,  however  trivial  it  may  appear,  in- 
volves in  its  disposition  the  formulation  of  principles 
under  the  law  which  have  important  bearing  upon  the 
business  and  the  commerce,  not  only  of  the  immediate 
locality,  but  often  of  the  entire  country."  In  its  annual 
report  for  1897  (p.  35),  the  Commission  said:  '"ITie 
great  bulk  of  our  orders  *  *  *  must  pertain  to 
the  future.  These  will  be  orders  fixing  either  a  maxi- 
mum or  a  minimum  rate."  In  its  annual  report  for 
1904  the  Commission  said  (p.  29)  :  "It  is  probably 
near  the  truth  to  say  that  the  cases  now  pending  before 
the  Commission  directly  or  indirectly  affect  almost 
every  locality,  and  therefore,  nearly  all  the  people  of 
the  United  States." 

This  action  by  the  Commission  is  the  precise  object 
of  the  political  rate  fixers.  In  his  testimony  before  the 
Senate  Committee  Mr.  Bacon,  the  leader  of  the  propa- 
ganda, said :  "There  are  three  cases  within  the  past 
year  in  which  large  sections  of  the  country  are  inter- 
ested— ^an  immense  population — one  of  which  covers 
a  large  part  of  the  Pacific  Coast ;  another  covering  the 
southeastern  section  of  the  country  with  reference  to 
lumber,  and  the  third  covering  the  whole  country  with 
reference  to  hay.  *  *  *  The  rates  from  the  differ- 
ent districts  are  so  interlaced  with  one  another  thai 
they  must  be  considered  as  a  whole"  Mr.  Prouty,  the 
leading  member  of  the  Commission  in  rate  fixing 
activities,  said  before  the  Senate  Committee  that  the 
Commission  has  not  a  case  pending  which  does  not 
involi'e  a  future  rate,  and  that  many  single  cases  in^ 
volve  one  thousand  rates. 

How  inapplicable,  then,  was  the  statement  of  the 
President's  message  of  1904,  that  "at  present  it  would 
be  undesirable,  if  it  were  not  impracticable  finally,  to 
clothe  the  Commission  with  genera!  authority  to  fix 
railway  rates" ;  and  the  further  statement  of  the  mes- 
sage of  1905,  that  "my  proposal  is  not  to  give  the 
Commission  power  to  initiate  or  originate  rates  gener- 
ally, but  to  regulate  a  rate  already  fixed  or  originated 
by  the  roads,  upon  complaint  and  after  investigation!"' 
The  Supreme  Court  has  already  held  that  the  action 
now  sought  would  give  the  Commission  complete  con- 
trol over  all  rates  in  proceedings  which  it  would  be  em- 
powered to  originate  itself,  and  the  Commission  has 
shown  its  eagerness  to  exercise  such  control.  It  is, 
therefore,  idle  to  suggest  that  the  action  which  the 

President  urges  will  not  have  that  eflfect. 
 1  

•  EUjually  illusory  was  Mr.  Knapp's  statement  that,  "there  is  no  pro- 
posal to  have  a  Commission  make  rates.  I^t  the  railroads  go  on  and 
make  their  own  rates.  It  is  simply  proposed  that  if  you  complain  that 
you  are  charged  too  much  or  that  your  town  is  at  a  disadvantage,  that 
there  shall  be  a  tribunal  to  which  you  can  go  and  that  tribunal  shall 
have  authority  to  settle  the  controversy,  and  if  it  is  settled  against  the 
railroad  that  the  railroad  shall  submit  to  that  authority.  I  do  not 
understand  why  there  should  be  so  much  opposition  to  such  a  measure." 

The  difficulty  with  this  ingeruous  statement  of  the  power  sought  is 
that  the  Supreme  Court  has  settled  that  the  action  proposed  would  have 
the  effect  of  giving  to  the  Commission  power  to  fix  all  rates.  The 
learned  Commissioner  apparently  faila  to  understand  the  Supreme  Court. 


So,  too,  the  bill  just  prepared  by  the  Interstate 
Commerce  Commission  shows  the  foolishness  of  assert- 
ing that  the  effort  is  for  anything  save  unlimited 
power.  It  gives  the  Commission  power  to  establish 
all  classifications,  all  differentials  between  localities,  all 
rates,  maximum,  minimum  and  absolute,  all  through 
routes  and  rates  and  divisions  of  such  rates  among  the 
carriers.  Save  as  forbidden  by  the  Constitution,  this 
proposed  bill  secures  to  the  Commission  substantially  all 
executive,  judicial  and  legislative  power  which  could  be 
exercised  in  the  premises.  The  President  and  Mr.  Taft 
and  Mr.  Knox  speak  of  empowering  the  Ccxnmission 
to  fix  a  "maximum  reasonable  rate."  But  the  Com- 
mission has  no  intenticm  of  being  limited  to  fixing 
maximum  rates  by  retail;  its  bill  authorizes  it  to  fix 
by  wholesale  every  factor  upon  which  the  income  of 
the  railroads  depends.  Its  annual  report  for  1905, 
which  has  just  been  issued,  also  ai^es  that  the  Com- 
mission should  be  given  practically  unlimited  power 
over  the  whole  subject. 

In  view  of  all  these  facts  it  seems  somewhat  fatuous 
for  the  rate  fixers  to  go  on  asserting  that  they  do  not 
intend  the  necessary  consequence  of  what  they  are 
seeking. 

Qreat  Volume  of  the  Power  Sought. 

The  volume  of  the  power  which  the  Oxnmissitm 
has  so  long  sought  to  grasp  is  almost  inconceivable. 

The  mileage  of  the  roads  is  213,904,  and  the  em- 
ployes number  1,296,121,  or  611  to  each  100  miles  of 
road,  and  were  paid  last  year  $817,598,810;  the  gross 
earnings  of  the  roads  last  year  were  $1,975,174,091, 
the  operating  expenses  $1,338,896,253,  and  the  capi- 
talization $13,213,124,679;  there  are  annually  filed 
over  130,000  tariffs,  representing  probably  at  least 
1,000,000  rates,  and  it  is  computed  that  there  are  each 
year  320,000,000  separate  freight  transactions;  the 
internal  commerce  of  the  country  during  last  year  was 
about  $25,000,000,000  in  value. 

In  exo^ing  the  power  sought*  the  Commis- 
sion  would  be  practically  uncontrolled  by  the 
courts. 

The  proposed  legislation  would  place  these  vast  in- 
terests under  the  control  of  the  Commission,  and  the 
Attorney  General  has  ruled  that  the  Commission  would 
be  independent  of  the  courts  so  long  as  the  rates  which 
it  fixed  did  not  amount  to  demonstrable  confiscation. 
So,  too,  the  Chairman  of  the  Commission,  in  his  recent 
address  before  this  University,  said:  "Between  the  rate 
which  the  courts  would  not  condemn  as  unreasonably 
high,  and  the  rate  imposed  by  public  authority  which 
the  courts  would  not  restrain  as  unreasonably  low» 
there  is  a  considerable,  and  in  many  cases  a  very  con- 
siderable margin  which  measures  the  range  of  legis- 
lative discretion." 

That  range  covers  practically  all  commercial  ques- 
tions involved.  If  rates  be  extortionate,  the  judicial 
power  can  relieve  the  shipper;  if  they  be  confiscatory, 
that  power  can  relieve  the  carrier.  But  between  these 
two  limits  established  by  law  is  the  range  of  commer- 
cial discretion.  Wisdom. in  its  exercise  means  success; 
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improvidence  means  failure.  Over  the  exercise  of 
that  discretion  the  Commission  clamors  for  supreme 
power,  utterly  unhampered  by  judicial  or  other  con- 
trol.* Within  that  range  the  Commission  would  be 
omnipotent,  because,  as  Mr.  Knapp  says,  it  would  be 
"exercising  legislative  discretion"  which  the  courts 
cannot  review. 

Under  the  Commission's  plan,  therefore,  the  courts 
would  be  powerless  to  protect  railway  property  from 
the  insidious  process  of  destruction  by  successive  steps 
in  reduction  of  its  income,  here  a  little  and  there  a 
little,  no  <Mxe  of  which  steps  taken  separately  would 
perhaps  be  demonstrable  confiscation,  but  which  steps 
taken  together  v.  ould  accomplish  that  result.  It  seems 
appropriate  to  quote  the  expression  of  the  Commission 
that  "it  is  both  human  nature  and  the  lesson  of  history 
that  unlimited  power  induces  misuse  of  that  power." 

The  Commission  Has  no  Principles  of  Rate 
Fixing. 

The  Government  is  not  an  abstraction.  It  consists 
practically  in  the  persons  who  hold  the  offices.  As 
r^ards  the  present  question,  it  is  the  Interstate  Com- 
merce Commission,  ccHnposed  of  four  eminent  lawyers, 
without  experience  in  railroad  matters.  The  inability 
of  the  Commission  to  discharge  such  functions  as  it 
seeks  and  its  lack  of  any  principles  on  the  subject  of 
rate  fixing  are  shown  not  merely  by  the  frequency  with 
which  the  Commission  has  been  overruled,  but  appear 
also  in  its  annual  reports.  A  few  of  its  utterances 
will  be  cited  to  show  the  state  of  mind  of  the  Commis- 
sion upon  the  general  subject. 

The  following  "nice  derangement  of  epitaphs"  first 
af^ared  thirteen  years  ago,  and  ever  since  has  gone 
on  re-echoing  down  the  empty  corridors  of  time.  "To 
give  each  community  the  rightful  benefits  of  location, 
to  keep  different  commodities  on  an  equal  footing,  so 
that  each  shall  circulate  freely  and  in  natural  volume, 
and  to  prescribe  schedule  rates"  (not  here  a  little  and 
there  a  little)  "which  shall  be  reasonable,  just  to  both 
shipper  and  earner,  is  a  task  of  vast  magnitude  and 
importance.  In  the  performance  of  that  task  lies  the 
great  and  permanent  work  of  public  regulation." 
(Annual  Report  for  1893,  p.  100.)  "No  one  who  un- 
derstands the  intricacies  of  transportation  would  care 
to  assert  that  the  determination  of  a  just  rate,  or  the 
decision  as  to  what  constitutes  discrimination,  is  an 
easy  task.    To  some  extent  the  principles  upon  which 

*  Mr.  Kn^>p  showed  his  appreciation  of  the  extent  of  the  power 
which  he  lecks  hy  the  following  further  remarks.  "Along  these  lines  I 
wggect  will  be  found  the  reason  why  our  railroad  friends  are  so  in- 
sistent that  there  shall  not  be  a  tribunal  having  this  Itgulalive  author- 
ity, because  they  know  very  well  that  the  only  tribunal  which  can  ef- 
fectnalljr  deal  with  their  rates  and  charges  is  a  tribunal  having 
legulattfe  rather  than  judicici  powers."  That  is  to  say,  the  learned 
Comminioner  wishes  power  which  will  tiut  be  subject  to  the  Judicial 
review  which  hat  been  fatal  to  ninety-three  per  cent,  of  the  Cotnmis- 
sion's  decisions;  j;et  he  considers  it  ren^^arkable  that  the  carriers  prefer 
that  the  Commission's  opportunity  for  error  should  not  be  enlarged. 

Mr.  Knaop  illustrates  the  complete  freedom  from  judicial  control 
which  the  Commission  seeks  by  the  ca!^  of  the  Chicago  grain  rate, 
which,  as  he  states,  was  recently  raised  from  fifteen  to  seventeen  anil 
one-half  cents.  "It  is  impossible  to  prove  in  any  court  nf  record  that 
smrenteen  and  one-half  cents  is  unreasonably  hiph.  I  think  it  is  oiii 
of  the  question  to  prove  it.  On  the  other  hand,  if  public  authority  shall 
reduce  that  rate  to  fifteen  cents,  which  is  the  amount  the  carriers 
accepted  all  summer,  it  would  be  imuoKsihle  for  the  carriers  to  show 
that  fifteen  cents  was  unreasonably  low."  Questions  so  vital  to  the 
existence  of  the  railwaya  he  would  have  entrusted  to  the  exclusi-.  e 
power  of  the  Commisitoiu  And,  as  will  be  seen  later,  the  Commission 
BM  no  rules  by  which  ths  cxerciie  of  such  power  would  be  gaidcd. 


taxation  rests  must  be  allowed  in  fixing  a  just  rate;  to 
some  extent  the  result  of  the  rate  upon  the  develop- 
ment of  industries  must  be  taken  into  the  account  in 
all  decisions  which  the  Commission  is  called  upon  to 
make;  to  some  extent  every  question  of  transportaticm 
involves  moral  and  social  considerations,  so  that  a  just 
rate  cannot  be  determined  independently  of  the  theory 
of  social  progress."  (Annual  Report  for  1895,  p.  59.)' 
"Within  certain  limits,  it  is  good  policy  for  the  railway 
manager  to  increase  his  tonnage,  even  at  the  expense 
of  reducing  the  rate  per  ton.  Just  how  far  this  rule 
applies  no  one  can  tell.  The  merchant  who  buys  an 
article  for  a  definite  price  knows  when  he  sells  it 
whether  he  makes  or  loses  by  the  transaction ;  and  the 
manufacturer,  as  a  rule,  has  a  pretty  accurate  idea  of 
the  cost  of  production,  but  the  railroad  operator  cannot 
ordinarily  say  whether  he  should  or  should  not,  as  a 
matter  of  policy,  take  traffic  at  a  certain  price."  (Id., 
p.  17.)  "The  freight  rate  is  a  complex  problem  when 
applied  to  almost  all  competitive  traffic.  Very  few 
people  not  acquainted  with  the  subject  have  any  idea 
how  difficult  the  solution  of  that  problem  is"  (An- 
nual Report  for  1898,  p.  15.)  'Tt  is  often  difficult  to 
say  what  con.stilutes  a  reasonable  rate,  and  more  diffi- 
cult to  give  in  detail  the  reasons  that  lead  to  the  con- 
clusion reached;  although  the  Supreme  Court  of  the 
United  States  has  given  certain  rules  by  which  to  test 
the  reasonableness  of  transportation  charges,  and 
although  the  Commission  has  endeavored  to  apply 
those  rules,  yet  whenever  it  has  interrogated  railway 
officials  as  to  whether  or  not  they  are  governed  by 
them  when  making  rates  of  transportation,  they  have 
invariably  answered  in  the  negative,  and  said  that  to 
do  so  would  be  impracticable.  The  carriers  do  not 
apparently  possess  the  necessary  data  for  that  purpose 
and  there  is  at  pres:nt  no  other  source  from  which  the 
Coiitmission  can  obtain  such  data."  (Annual  Report 
for  19C3  p.  54.) 

Time  does  not  serve  to  fitly  discuss  in  detail  the 
value  of  these  Delphic  utterances.  One  of  the  most 
striking  is  that  of  the  last  extract,  that  the  Commission 
solemnly  interrogates  the  carriers  whether  they  are 
taking  their  own  property  "without  due  process  of 
law"  (in  the  words  of  the  Constitution),  and  is  itself 
unable  to  conform  to  the  constitutional  prohibition  of 
such  action  upon  its  part,  because  the  carriers  do  not 
indicate  what  course  the  Ccmmission  should  take  in 
order  to  act  within  the  Constitution. 

Who  can  tell  what  these  phrases  mean.?  They  con- 
tain not  a  glimmering  of  any  sound  business  principles 
upon  which  should  be  decided  these  greatest  commer- 
cial questions  of  the  time.  Apparently  the  Commission 
shares  the  profound  view  of  the  loquacious  president 
of  a  minor  Chicago  railroad  system,  that  rate  making' 

■  In  view  of  these  exr^ressions  it  was  but  natural  that  Mr.  Knapp 
should  describe  the  use  of  the  property  of  the  railroads,  not  as  a  mat- 
ter of  conlracl  but  of  "Twlitieal  right,  to  be  enjoyed  apparently  wiih- 
iu!t  reRard  tn  the  interests  of  their  owners  save  as  they  are  protected 
by    Ihe  Conslitution. 

The  use  iif  the  carrier's  services  is  a  legal  right  within  definite  limits, 
but  iis  lerms  are  regulated  by  contract — express  and  imnlicd.  Certainly 
the  cl'aractc  r  of  the  right  is  not  changed,  much  less  dignified,  bv  calling 
it  "pulilical"  rather  than  legal  and  contractual.  It  once  more  illustrates 
the  regrettable  effort  to  remove  these  riithts  of  property  from  the  con- 
trol of  jurisprudence  to  the  realm  of  "iwlitics." 
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is  largely  a  matter  of  guesswork.  The  present  conten- 
tion is  that  these  questions  shall  be  submitted  to  the 
ultimate  decision  of  a  body  which  has  no  considera- 
tions of  sound  business  policy  to  suggest  in  the  prem- 
ises, but  is  guided  largely  by  its  own  views  as  to 
"moral  and  social  considerations"  and  "the  theory  of 
social  progress,"  and  concedes  its  inability  to  apply 
the  constitutional  guarantees  of  property  as  expounded 
by  the  Supreme  Court. 

All  of  this  calls  to  mind  Alice  in  "Through  tlie 
Looking  Glass,"  when  she  hears  the  poem  of  "Jabber- 
wocky."  "It  seems  very  pretty,"  she  says,  "but  it's 
rather  hard  to  understand ;  somehow  it  seems  to  fill  my 
head  with  ideas,  only  I  don't  exactly  know  what  they 
are."  As  Stephen  Blackpool  said  at  the  end  of  life, 
"it  is  all  a  muddie."  No  wonder  the  President,  doubt- 
less after  exhaustive  perusal  of  the  Commission's  re- 
ports, somewhat  plaintively  says  that  "it  is  a  compli- 
cated and  delicate  problem,  and  all  kinds  of  difficulties 
are  sure  to  arise  in  ronnection  with  any  plan  of  solu- 
tion, while  no  plan  will  bring  all  the  benefits  looked 
for  by  its  more  optimistic  adherents." 
Rates  Are  Now  Evolved  Prom  the  Necessities  of 
Commercial  Competition. 

Under  tlie  present  practice,  however,  rates  are  not 
made  as  a  matter  of  guesswork.  Nor  does  the  bc^ey 
used  so  liberally  by  the  political  rate  fixers,  regarding 
the  ability  of  a  limited  number  of  persons  to  control 
the  rates  of  the  country,  have  the  slightest  relation  to 
actual  conditions.  While  as  far  as  possible  stable  rates 
are  maintained,  in  accordance  with  the  requirements 
of  the  Interstate  Commerce  Law,  in  point  of  fact  the 
rates  gradually  and  constantly  yield  to  the  stress  of 
fierce  commercial  competition.  They  are  evolved  from 
the  necessities  of  commerce.  That  is  the  sound  basis — 
arbitrary  action,  whether  by  traffic  officials  or  by  Com- 
merce Commissioners,  while  obstructive  and  injurious 
for  the  time  being,  in  the  long  run,  must  give  way  to 
those  necessities. 

The  animating  principle  of  the  existing  system  of 
rates  is  to  facilitate  business  in  every  possible  direction; 
to  enable  everyone  to  do  business ;  to  aid  every  pro- 
ducer to  reach  as  many  markets  as  possible.  This 
spreads  commercial  competition,  and  so  far  as  possible 
equalizes  retail  prices  throughout  the  country.  As  the 
Interstate  Commerce  Commission  has  said,  "perhaps 
in  most  instances  the  freight  rate  is  so  small  a  part  of 
the  total  cost  of  a  commodity  that  the  consumer  is 
unconscious  of  the  increase  in  rates"  (Annual  Report 
for  1902,  p.  32)  ;  it  costs  but  one  cent  to  transport  a 
pair  of  shoes  from  New  York  to  Chicago.  Thus  the 
producer  is  enabled  to  reach  distant  markets,  and  the 
consumer  has  the  benefit  of  competition  among  the 
producers. 

From  the  necessities  of  commerce  have.  indee<l. 
arisen  some  features  of  the  rate  system  which  are  the 
subject  of  frequent  discussion  and  sometimes  of  acri- 
monious criticism.  Yet  examination  will  show  that 
they  are  based  on  sound  commercial  principles. 

Much  has  been  said,  for  example,  of  the  expression 


"charging  what  the  traffic  will  bear,''  as  if  that  were 
peculiar  to  the  carriers  and  indicated  grasping  methods. 
The  full  expression  is,  "charging  what  the  traffic  will 
bear  and  inoz>e  freely."  This  means  merely  that  rates 
shall  be  adjusted  so  that  each  class  of  tndlic  shall  be 
subject  to  a  rate  which  it  can  bear  whhout  interfering 
with  free  movement.  Otherwise  the  charge  will  be 
what  the  traffic  will  not  bear.  For  various  reasons — 
such  as  value,  expense  of  loading,  carriage  and  un- 
loading, despatch  in  transportation — one  class  of  traffic 
can  pay  different  rates  from  another.  It  is  the  gen- 
eral commercial  principle  that  prices  shall  be  fixed 
at  the  point  where  they  will  best  stimulate  free  buying 
and  at  the  same  time  remunerate  the  seller.  That  is 
the  principle  of  charging  what  the  business  will  bear 
and  yet  move  freely.  It  is  not  peculiar  to  the  rail- 
roads, but  expresses  merely  the  most  fundamental  rule 
in  regard  to  prices  generally. 

Another  example  is  the  basing  point  method  of  fix- 
ing rates.  If  Atlanta  be  a  basing  point  for  the  rate 
through  from  New  York  it  will  be  a  low  rate,  and 
the  sum  of  that  through  rate  and  the  local  rates  to 
points  within  reach  of  Atlanta  will  not  exceed  the 
through  rates  from  New  York  to  those  various  points. 
This  enables  Atlanta  to  become  a  distributing  centre. 
If  there  were  no  such  system  there  would  be  no  margin 
in  favor  of  Atlanta,  and  everyone  would  order  direct 
from  New  York.  But  no  injustice  is  done  to  the 
various  pcHnts  in  the  neighborhood  by  enabling  Atlanta 
to  sell  to  them  rather  than  confining  the  business  of 
distribution  to  New  York.  They  are  injured  only  in 
case  their  own  through  rates  are  unreasonable. 

So,  too,  with  the  import  rates  regarding  which  Mr. 
Knapp  had  something  to  say,  and  which  the  Presi- 
dent's message  seems  to  regard  as  questionable.  In 
order  to  enable  the  interior  cities  to  become  distrib- 
uting points,  the  import  rates  are  less  than  the  domestic 
rates.  If  there  were  no  such  difference,  the  merchant 
in  the  interior  would  have  no  advantage  over  the 
merchant  at  the  seaboard  and  distribution  would  natu- 
rally be  made  from  there.  The  present  is  the  com- 
mercial method  which  enables  the  inland  merchant  to 
live.  But  Mr.  Knapp  would  shut  his  eyes  to  all  condi- 
tions outside  of  this  country,  such  as  cost  of  production 
and  ocean  transportation,  which  must  be  considered 
and  met  in  order  to  enable  the  traffic  to  move  to  inland 
points.  Nothing  should  be  regarded,  Mr.  Knapp  says, 
save  distance  within  this  country ;  "otherwise  the 
problem  simply  becomes  insoluble,  since  there  is  no 
rule,  theory  or  plan  by  which  you  can  determine  what 
the  difference  should  be."  There  could  be  no  better 
illustration  of  the  difference  between  commercial  and 
bureaucratic  rate  making.  The  bureaucrat  confesses 
himself  powerless,  while  the  business  man  enables  the 
business  to  move.  And  this  is  done  without  injustice 
to  the  local  shipper  unless  his  own  rates  are  excessive. 

The  export  rates  are  governed  by  somewhat  similar 
considerations.  They  are  fixed  at  amounts  which 
enable  American  manufacturers  to  compete  in  foreign 
markets  with  foreign  producers  and  thus  to  keep 
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American  industries  active,  but  if  they  be  raised  to  the 
same  figures  as  domestic  rates  it  will  be  impossible  to 
move  the  goods,  because  the  foreign  producers  are  in ' 
so  much  closer  proximity  to  the  foreign  markets.  To 
that  extent  the  productiveness  of  this  country  would 
be  destroyed.  Do  these  export  rates  injure  the  domes- 
tic shipper  in  the  least  unless  his  own  rate  is  excessive? 
Manifestly  not;  this  condition  is  beneficial  because  it 
promotes  activity  of  business  and,  therefore,  consump- 
tive demand  generally. 

Take  again  the  long  and  short  haul  question.  Mr. 
Knapp  was  somewhat  expansive  as  to  this,  character- 
izing it  as  a  "most  offensive  class  of  discrimination," 
and  referring  to  the  through  rates  to  Spokane  and 
Seattle,  regarding  which  much  has  been  said  and  writ- 
ten. Seattle  has  water  competition  and,  therefore,  low 
rates.  This  does  not  injure  Spokane  unless  the 
through  rates  to  that  point  are  too  high,  because,  as 
it  has  no  water  competition,  it  cannot  have  the  benefits 
thereof.  To  use  the*  Commission's  phrase,  Seattle  is 
entitled  "to  the  rightful  benefits  of  location."  What, 
then,  must  be  the  through  rate  to  Spokane  in  order 
to  enable  the  railrcrads  to  hold  the  business?  Obvi- 
ously the  amount  of  the  through  rate  to  Seattle  plus 
the  rate  from  Seattle  to  Spokane.  Otherwise  the  busi- 
ness will  necessarily  go  by  water  to  Seattle  and  from 
thence  by  rail  to  Spokane,  so  that  the  railroads  will 
have  nothing  save  the  short  haul  from  Seattle  to 
Spc^ane.  That  would  be  no  advantage  to  Spokane, 
because  it  would  have  to  pay  for  water  transportation 
to  Seattle,  instead  of  paying  for  railroad  transporta- 
tion. Nor  does  the  existing  system  injure  Spokane 
unless  its  own  rate  be  excessive. 

The  necessity  of  discriminating  rates  was  strikingly 
illustrated  again  by  a  case  decided  recently  by  the 
Indiana  Railroad  Commission  on  the  subject  of  coal 
rates.  The  rates  in  force  were  85  cents  to  the  private 
ccRisumer  and  65  cents  to  the  manufacturer  who  made 
finished  products  shipped  by  rail.  The  Commission 
sustained  the  discrimination.  The  manufacturer  pro- 
duced profitable  freight  which  reimbursed  the  railroad 
for  carr>-ing  coal  below  cost,  while  in  the  case  of  the 
private  consumer  profit  must  be  made  on  the  cost  of 
carrying  the  coal,  if  at  all ;  this  discrimination  was  vital 
to  enable  the  manufacturing  industries  to  compete  with 
other  producers  and  thus  preserve  the  localities  in- 
volved from  extinction.  These  were  the  grounds  of 
the  decision.* 

Rates  by  fiat  would  be  rigid  and  upon  a  mileage 
basis;  they  would  cripple  production  and  destroy 
local  prosperity. 

*Mr.  Knipp,  *tter  speaking  of  the  insurance  companies,  said,  "is  it 
poasiUe?  I  trust  tiot,  I  cannot  believe  it,  that  if  we  would  unearth  the 
secret  of  railwH^operations,  we  should  find  die  same  rottenncRs  and  the 
tame  graft."  Thia  illoatrates  the  rccklcsaneas  of  much  current  an- 
cnmion.  Without  suggesting  ■  scintilla  of  proof,  the  learned  Commi»- 
tioner  thou^t  it  fitting  to  make  this  insinuation  against  the  entire 
railwajr  service. 

That  service  will  compare  favorably  with  any  branch  of  employment 
in  the  country.  Prom  tiie  highest  to  the  lowest  in  station  it  ts  un- 
sarpasscd  for  integrity,  industry  and  fidelity  to  duty.  The  railway 
service  should  not  oe  subjected  to  such  imputations  from  a  member  of 
the  Commission  which  is  supposed  to  have  the  true  interest  of  the  rail- 
ways at  heart,  however  acrimoniously  its  opinions  may  be  sometimes 
expressed. 

EsT^iallv  is  this  unbecoming  in  view  of  the  fact  that  the  office  of  the 
Intentale  Commerce  Commission  itself  has  been  officially  invcMiRated 
within  the  past  three  years,  and  the  report  of  that  investigation  has 
never  been  made  public  but  baa  remained  curiously  inaccessihle. 


But  if  rates  be  made  by  the  Government,  some  rigid  ■ 
rule  must  be  pursued,  as  the  Government  could  thus 
only  avoid  the  charge  of  favoring  cme  locality  at  the 
expense  of  another.  The  only  rule  of  absolute  uni- 
formity which  has  ever  been  suggested  or  discovered 
is  to  make  rates  upon  a  mileage  basis.  This  has  been 
the  result  of  governmental  rate  fixing,  both  in  other 
countries  and  also  in  the  States  of  this  country  where 
it  has  been  eflfectively  practiced. 

The  effect  of  this  method  was  stated  by  Mr.  Bacon 
to  the  Senate  Committee  as  follows:  "If  the  Govern- 
ment undertakes  to  establish  the  rates  primarily  it  must 
reach  to  a  large  extent  the  mileage  basis  of  establishing 
these  rates,  and  in  my  judgment  nothing  would  be 
more  detrimental  to  the  commercial  interests  of  the 
country  than  the  establishment  of  such  a  basis."  The 
incessant  cry  would  be  that  "every  locality  that  has 
natural  advantages  is  entitled  to  the  benefit  of  those 
advantages."  As  has  been  well  said,  the  task  of  Sisy- 
phus would  be  a  pleasant  and  cheerful  pastime  com- 
pared with  the  Commission's  efforts  to  satisfy  these 
claims. 

Inevitably  each  producing  locality  would  be  shut 
up  within  its  own  little  market,  and  as  soon  as  it 
reached  the  point  where  the  distance  tariff  applied  in 
favor  of  the  producer  at  another  point  it  could  go  no 
further,  because  the  rates  would  draw  a  dead  line  be- 
yond which  commerce  could  not  pass.  Both  Eastern 
and  Western  markets  would  be  insufficient,  and  the 
farmers,  manufacturers  and  merchants  would  be  shut 
out  from  the  more  distant  markets  in  which  their  prod- 
uce and  their  goods  are  now  exchanged  for  each  other. 
The  effort  to  prevent  natural  differences  by  statute 
would  thus  lead  to  contraction  of  practicable  markets 
and  destruction  of  commercial  competition.  The  result 
would  be,  in  general,  decrease  in  producti<Mi  and  in- 
crease in  prices. 

In  case  the  Commission's  rates  should  go  into  effect 
without  judicial  review,  it  is  obvious  that  they  would 
still  further  cripple  and  destroy  local  interests.  In 
93  per  cent,  of  the  cases  the  Commission's  orders  have 
been  erroneous.  For  such  errors  the  carriers  would 
Ije  without  remedy  because  they  could  not  collect  from 
the  shippers,  whose  goods  had  been  carried  at  rates 
unduly  low.  But  still  more  than  this,  every  case  of 
discrimination  between  localities  which  is  decided  in 
favor  of  one  locality  is  decided  against  another.  The 
latter  locality  would  suffer  irreparable  injury  from  the 
action  of  the  Commission,  and  might  well  be  destroyed 
by  a  decisi'Mi  based  upon  a  "theory  of  social  prepress" 
which  would  not  stand  Judicial  scrutiny.  Such  de- 
struction would  be  effected  by  immediate  enforcement 
of  the  Commission's  order.  When  the  courts  reversed 
that  order,  the  locality  affected  would  probably  be  be- 
yond resurrection. 

Clearly,  therefore,  it  is  infinitely  safer  that  rates 
should  be  settled  by  the  action  of  natural  forces  rather 
than  by  a  political  body  which  acknowledges  its  in- 
ability to  observe  the  constitutional  guarantees  of  prop- 
erty ;  has  no  definite  principles  of  rate  making  or 
responsibility  for  results  of  operation ;  seeks  to  be  inde- 
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pendent  of  judicial  control,  and  would  be  occupied 
chiefly  in  satisfying  excited  claimants. 

The  action  urged  would  be  merely  a  step  in  the 
direction  of  Federal  control  of  all  commerce. 

Political  rate  fixing  would  be  merely  a  step  toward 
universal  political  direction  of  interstate  commerce,  and 
apparently  of  all  the  activities  of  life  to  cover  which 
the  commerce  clause  of  the  Constitution  could  be 
stretched.  As  Mr.  Knapp  put  it,  "this  question  goes 
beyond  the  mere  question  of  railway  rates,  and  reaches 
the  larger  question  of  capitalistic  control."  Congress 
is  not  given  by  the  Constitution  any  express  authority 
over  the  carriers.  They  are  not  in  general  incorpo- 
rated by  the  National  Government  and  receive  no  fran- 
chises from  it. 

It  is,  therefore,  erroneous  to  suppose  tliat  tliere  is 
any  special  power  arising  by  reason  of  any  grant  from 
that  Government.  The  entire  power  of  Congress 
arises  from  the  provision  of  the  Constituticm  that  it 
shall  have  power  to  regulate  commerce  with  foreign 
nations  and  among  the  several  States  (Art.  I.,  sec.  8, 
subd.  3).  But  the  shipper  of  goods  is  engaged  in 
interstate  commerce  even  more  than  the  carrier  of  the 
goods  shipped.  The  shipper  and  his  business  are, 
therefore,  quite  as  much  within  the  power  of  Congress 
as  the  carrier  and  his  business. 

The  Commissioner  of  Corporations  has  been  urging 
for  some  time  that  engaging  in  interstate  commerce  as 
a  means  of  livelihood  shall  no  longer  be  a  right,  but  a 
privilege  to  be  enjoyed  only  by  those  possessing  a 
license  on  such  terms  as  the  Government  shall  see  fit 
to  prescribe ;  the  citizen  shall  be  permitted  to  make  his 
living  only  upon  such  conditions  as  the  Government 
may  fix.  The  Commissioner,  in  his  report  just  issued, 
returns  with  renewed  vigor  to  the  task  of  overruling 
the  Supreme  Court.  He  urges  that  liberty  to  engage 
in  interstate  commerce  shall  exist  hereafter  only  upon 
terms  "affirmatively"  fixed  by  Congress,  or,  better  still, 
by  an  administrative  bureau.  The  Secretary  of  Com- 
merce and  Labor  eagerly  joins  in  this  campaign  for 
further  power. 

In  his  recent  speech  at  Atlanta  the  President  said 
that,  in  his  judgment,  "all  corporations  doing  an  inter- 
state business  (and  this  means  the  great  majority  of 
the  largest  corporations)  should  be  held  accountable 
to  the  National  Goz-ernment,  because  their  account- 
ability should  be  co-extensive  with  their  Held  of  ac- 
tion."  In  his  recent  message  the  President  urges  that 

'*The  expressions  of  the  message  upon  the  subject  were  as  follows: 

"In  order  to  insure  a  healthy  social  and  industrial  life  every  hiv 
corporation  should  be  held  respansibte  b\  and  accountable  to  some 
soverrign  strong  enough  to  control  its  conduct. 

"Experience  has  shown  conclusively  that  it  is  useless  to  try  to  set 
any  adeauate  regulation  and  supert  ision  of  these  great  cor|>orations  by 
State  action.  Such  reftulation  and  su'^ervision  can  only  he  cffeclivly 
exercised  by  a  sovereign  whose  jurisdiction  is  coextensive  with  the 
field  of  work  of  the  cornorations — that  is.  by  the  National  GovernmcMt. 

"There  at  present  exists  a  verv  unfortunate  condition  of  Ihines. 
under  which  these  (treat  corporations  doing  an  industrial  business 
occupy  the  position  of  subjects  without  a  sovcrciRn.  neither  any  Stale 
government  nor  the  National  Ciovernmcnt  having  effective  control  ov^r 
them.  Onr  steadv  aim  should  be  '  '  '  to  assert  the  sovereignty 
of  the  National  Government  by  afRrmatite  action. 

"It  has  bern  a  misfortune  that  the  national  laws  on  this  suhjert 
have  hitherto  been  of  a  negative  or  prohihiiive  rather  than  an  affirnia- 
tive  Vind. 

"Until  the  National  Government  obtains  in  some  manner,  which  ihi" 
wisilom  of  Congress  may  sumcest,  proper  control  over  the  big  cnrnora- 
tiong  engaged  in  interstate  commerce — that  is,  over  the  majority  of 
the  great  rorporations — it  will  be  impossible  to  deal  adequately  with 
these  evils." 


all  corporations  engaged  in  interstate  commerce  shall 
be  subjected  in  all  respects  to  regulati<»i  and  super- 
vision by  the  "sovereign"  (which  is  explained  as  mean- 
ing the  National  Government)  by  "affirmative"  rather 
than  merely  "negative  and  prohibitive"  statutes."  As 
a  leading  journal  says:  "Under  this  policy  the  rights 
and  powers  of  the  States  would  shrink  into  insignifi- 
cance under  the  grasp  of  a  potent  bureaucracy  at  the 
national  capital." 

liut,  as  already  pointed  out,  whatever  power  the 
National  Government  possesses  is  not  over  corpora- 
tions especially,  but  over  interstate  commerce,  so  that 
this  doctrine  of  "accountability"'  and  "control"  applies 
as  much  to  all  individuals  engaged  in  interstate  com- 
merce as  to  corporations  so  engaged.  The  proposed 
legislation  would,  therefore,  be  in  the  direction  of 
general  socialism,  which  would  aflFect  manufacturers, 
shippers  and  carriers  alike,  and  would  subject  to  polit- 
ical control  the  question  what  the  citizens  of  the  coun- 
try shall  be  allowed  to  earn  by  the  use  of  their  consti- 
tional  rights  of  liberty  and  property.  In  a  recent 
editorial  the  New  York  World  aptly  styled  this 
"Prussianizing  the  Republic."" 

Under  political  rate  fixing  the  railroads  would  no 
longer  be  controlled  by  the  vigorous  policy  of  private 
enterprise,  but  by  the  rigid  governmental  methods 
which  in  other  countries  have  kept  up  the  rates  and 
kept  down  the  service.  They  are  the  methods  which 
so  often  make  governmental  operations  a  stumbling 
block  and  foolishness.  The  Commission  concedes  this 
danger  by  providing  in  its  proposed  bill  that  its  rates 
shall  remain  in  force  only  one  year.  But  then  the 
mischief  would  be  done — when  the  rates  were  once  un- 
justly fixed  commerce  would  fly  beyond  recall. 

Like  Frankenstein  in  the  story,  the  country  would 
be  at  the  mercy  of  the  monster  which  it  had  created. 
Before  long  the  political  platform  of  one  party  would 
demand  "a  square  deal"  for  the  ports  of  the  Atlantic 
seaboard,  and  that  of  the  other  for  those  of  the  Gulf. 
Over  all  the  din  of  partisan  politics  would  be  heard 
what  Daniel  Webster  called  "the  shrieks  of  locality." 
Every  statesman  in  the  land  would  be  busily  occupied 
with  "regulating,"  in  the  interest  of  his  immediate 
constituency,  both  carriers  and  shippers  engaged  in 
interstate  commerce.  The  merchant  and  the  investors 
would  be  the  helpless  .sport  of  every  unreasoning 
clamor  and  the  shining  mark  of  every  demagogue. 

The  Only  Effective  Remedy  Is  Prompt  Resort  by 
the  Commission  to  the  Courts. 

The  substantive  provisions  of  the  Interstate  Com- 
merce .Act  are  that  rates  shall  I>e  reasonable,  and  there 
.shall  not  be  undue  or  unjust  discrimination  or  prefer- 
ence. It  i.'?  not  proposed  to  add  anything  to  these  pro- 
visions. The  carriers  are  constantly  striving  to  con- 
form to  them.  For  eighteen  years  the  Commerce  Com^ 
mission  has  had  full  power  to  inforcc  these  provisions 
in  the  courts.    Yet  no  case  of  unrcasomblc  rates  has 


"  .\r  this  article  strongly  cxiircsscs  the  situation  a  re'-rint  thereof 
W  attached  hereto,  together  with  an  extract  to  the  same  effect  from  an 
editorial  of  the  New  York  Herald, 
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ever  been  established  in  the  courts,  and  the  Commis- 
sion has  succeeded  in  proving  one  and  one-half  cases 
of  discrimination  in  all  that  time.  The  carriers  ear- 
nestly desire  that  anyone  who  is  aggrieved  shall  have 
an  effective  remedy.  But  the  record  makes  it  clear 
that  nothing  can  be  acaxnplished  by  proceedings  before 
the  Commission  which,  under  the  Constitution,  can 
never  have  judicial  character.  (154  U.  S.  479,  485, 
489)- 

The  lawmaking  power  ordinarily  prescribes  rules 
of  conduct  for  the  citizen  and  leaves  him  to  carry  on 
his  affairs  in  accordance  therewith.  The  effort  here 
is  not  merely  to  prescribe  such  rules  of  conduct,  but  to 
seize  future  control  of  the  property  which  they  affect 
by  "affirmative"  statutes.  Past  experience  shows  how 
futile  must  be  any  such  attempt. 

The  true  course  is  for  the  Commission  to  cease 
making  orders  which,  as  it  says,  "bind  nobody  and  go 
for  nothing,"  and  which  the  Supreme  Court  has  said 
can  never  have  Judicial  force.  When  the  Commission 
deems  a  case  meritorious,  it  is  fully  empowered,  under 
the  Elkins  Law  of  1903,  to  resort  to  the  courts  for  re- 
lief. That  course  will  save  all  dilatory  and  vexa- 
tious preliminaries,  and  will  enable  the  courts  to 
decide  at  once  whether  the  case  has  any  more  merit 
than  the  93  per  cent,  of  the  Commission's  decisions 
which  have  been  overruled. 

Short  cuts  seldom  prevail  against  written  constitu- 
tions, and  as  the  historian  Lecky  observes,  the  great 
reforms  of  history  have  been  effected,  not  by  passing 
statutes,  but  by  repealing  them.  Under  the  Anglo- 
Saxon  system,  and  if  possible  even  more  especially 
under  the  Constitution  of  the  United  States,  the  courts 
alone  are  empowered  to  administer  justice  and  deter- 
mine rights  of  person  and  pr<^erty.  To  their  protec- 
tion every  class  of  citizen  is  entitled — even  those  en- 
gaged in  interstate  commerce;  '"big"  corporation  and 
single  individual  alike. 

Every  effort  to  dispose  of  these  fundamental  rights 
by  political  fiat  will,  therefore,  be  unavailing — a  pass- 
ing delusion.  The  inforcement  of  these  statutory  pro- 
visions of  the  interstate  commerce  law  can  be  had  only 
through  the  courts.  As  soon  as  that  is  recognized  the 
question  of  rates  will  pass  out  of  politics,  where  things 
go  by  favor,  and  finally  into  the  domain  of  jurispru- 
dence, where  all  claim,  and  in  the  long  run  receive, 
equal  and  exact  justice. 

The  "square  deal"  can  never  be  maintained  by  po- 
litical fiat,  but  only  by  the  operation  of  natural  forces, 
limited  by  settled  principles  of  law  administered  by  the 
country's  enlightened  and  high  minded  judiciary.  That 
branch  of  the  Government — not  the  "administrative 
boards" — is  the  bulwark  upon  which  all  constitutional 
rights  of  liberty  and  property  depend.  //  never  con- 
ducts campaigns  in  Congress  and  upon  the  stump  for 
vast  additions  to  its  power.  But  its  authority  must 
be  preserved  and  strengthened  rather  than  cut  down,  if 
free  government  is  to  endure. 

8alMerib«  for  FREIGHT;  $S.OO  »  Tear. 


JUDGE  PHILLIPS'  REBATE  DEC3SION. 

La^  o(  Jacbdictioo  hy  Rcaion  oi  tfw  Tanl  of  a  SabrtantlTC 

SUtute. 

The  decision  of  Judge  Phillips,  sitting  in  the  Cir- 
cuit Court  at  Kansas  City,  by  which  the  injunctions 
granted  in  March,  1902,  against  rebates  were  raised 
is  destined  to  be  one  of  the  most  important  deci- 
sions, involving  the  right  of  a  court  to  issue  injunc- 
tions in  the  matter  of  transportation.  The  real 
cause  for  dissolving  the  injunction  was  the  lack  of 
jurisdiction  in  the  court  by  reason  of  the  want  of  a 
substantive  statute. 

The  history  of  this  case  is  that  in  March,  1902,  a 
temporary  injunction  was  granted  by  the  United  States 
Circuit  Court  for  the  Western  District  of  Missouri 
upon  application  of  the  Attorney-General  filed  in  the 
name  of  the  United  States  against  the  Atchison,  To- 
peka  &  Santa  Fe  Railway  Company.  Injunctions 
against  other  carriers  were  issued  upon  like  grounds  at 
the  same  time.  The  basis  for  these  actions  was  found 
in  the  record  of  investigations  made  by  the  Commission 
and  subsequently  reported  to  the  Attorney-General, 
which  indicated  the  giving  of  rebates  by  the  carriers 
upon  dressed  meat,  packing  house  products,  and  grain 
and  grain  products. 

The  injunctions  issued  restrained  the  carriers 
from  continuing  to  depart  fr<Mn  their  published  rates 
on  such  commodities  or  upon  other  interstate  traffic 
carried  over  their  lines.  On  February  19,  1903, 
the  Elkins  Law  was  passed  by  Congress,  and  in  this 
act  application  for  injunctions  upon  request  of  the 
Commission  was  expressly  authorized.  Soon  ofter  the 
passage  of  this  act  the  United  States  Supreme  Court 
decided  the  case  of  United  States  vs.  Missouri  Pacific 
(189  U.  S.  274),  holding  that  an  injunction  issued  be- 
fore the  Elkins  Act  by  the  Circuit  Court  in  that  case, 
upon  application  of  the  United  States,  alleging  viola- 
tion of  the  Act  to  Regulate  Commerce,  was  not  author- 
ized, but  that  since  the  enactment  of  the  Elkins  Law  it 
was  authorized,  and  remanding  the  case  to  the  Circuit 
Court  for  further  proceedings. 

On  January  19,  1904,  the  Commission  concluded  an 
investigation  in  what  is  known  as  the  Hutchinson  salt 
case,  wherein  it  was  shown  that  the  Atchison,  Topeka 
&  Santa  Fe  Railway  Company  and  other  carriers  had, 
through  a  division  of  rates  with  a  so  called  terminal 
railroad,  granted  concessions  in  rates  which  inured  to 
the  benefit  of  the  Hutchinson  (Kan.)  Salt  Company; 
and  on  February  i,  1905,  the  Commission  concluded 
another  investigation,  in  which  it  appeared  that  the 
same  carrier  had  granted  rebates  to  the  Colorado  Fuel 
&  Iron  Company  on  coal  originating  in  Colorado.  The 
evidence  and  reports  of  the  Commission  in  those  cases 
were  reported  to  the  Attorney-General.  Thereupon 
during  the  present  year  informations  charging  the 
Atchison,  Topeka  &  Santa  Fe  Railway  Cornpany  with 
violation  of  the  injunction  or  restraining  order  issued 
by  the  court  in  1902  were  filed  under  direction  of  the 
Attorney-General. 


Digitized  by 


Google 


rRElQMT 


84 


Transcontinental  Rates  and  Water  Competition. 

BY  W.  A.  MEARS. 

Secretary  North   Pacific  Coast  Jobbers  and   Manufacturers*  Association. 

Editor's  Note.— Accompanying  Mr.  Mears'  article  was  a  letter  from  him  to  the  Editor  explaining  why  he  was  moved  to 
submit  the  contribution.  He  said:  "The  President  has  been  told  by  visiting  del^ations  of  the  serious  discriminatims  prac- 
ticed against  Spokane  by  the  railroads.  The  case  has  been  harped  on  by  witnesses  before  the  Senate  Committee  on  Interstate 
Commerce.  Various  papers  have  commented  upon  it  until  the  American  people  have  probably  concluded  that  it  is  a  flagrant 
case  of  railroad  rapacity.  This  is  not  the  case,  and  the  minds  of  the  people  should  be  disabused.  The  cause  of  the  apparent 
discrimination  is  the  difference  in  geographical  situation  between  Spokane  and  the  cities  on  the  Coast.  The  inclosed  article 
thoroughly  explains  this  matter,  which  the  citizens  of  this  section  of  the  United  States  would  feel  under  many  obligations  to 
you  for  publishing.  You  will  note  that  I  am  secretary  of  this  association,  which  is  composed  of  all  the  jobbers  and  manufac- 
turers of  Portland,  Seattle  and  Tacoma  and  formed  for  the  purpose  of  attending  to  freight  matters,  and  consequently  I  could 
not,  in  any  manner,  be  accused  of  being  a  railroad  apologist  More  than  this,  the  citizens  of  this  part  of  the  country  are  entirety 
in  accord  with  the  President  regarding  the  necessity  (although  not  certain  in  what  manner)  of  regulating  railroads.  My  ar- 
ticle is  not  directed  against  Spokane,  but  is  simply  a  delineation  of  the  situation,  with  the  logical  result  flowing  therefrom." 


IVi  Y  attention  has  been  called  to  an  article  by  Mr.  Ray 
Stannard  Baker  in  McClure's  Magazine  for  No- 
vember, in  which  he  speaks  of  the  serious  discrimina- 
ticm  made  by  the  railroads  against  Spdcane  in  the 
westbound  transcontinental  freight  rates.  This  same 
alleged  discrimination  was  portrayed  to  President 
Roosevelt  by  a  delegation  from  Spt^ane.  The  Senate 
Committee  on  Interstate  Commerce  also  heard  this 
complaint.  Various  papers  and  periodicals  have  di- 
lated upon  it,  until  the  American  people  must  now 
have  almost  become  persuaded  that  a  serious  wrong 
was  being  practiced  on  Spokane  by  the  railroads.  I 
am  induced  to  try  and  disabuse  the  minds  of  the 
people  on  this  question.  I  propose  to  show  that  no 
such  discrimination  exists;  that  the  present  system  of 
making  rates  to  Spokane  from  the  East  is  forced  on 
the  railroads  by  water  competition  at  Pacific  Coast 
terminal  points,  and  is  not  an  arbitrary  discrimination; 
that  the  higher  rate  to  Spokane  is  caused  by  geograph- 
ical situation ;  that  no  matter  what  is  done  by  the 
Government,  looking  toward  the  regulaticm  of  rail- 
roads, it  will  be  impossible  to  force  the  railroads  to 
make  a  tariflf  based  upon  mileage  distances  that  will 
alter  the  present  situation  as  far  as  rates  to  Pacific 
Coast  terminals  are  concerned. 

It  must  not  be  understood  that  I  am  an  apologist 
for  the  railroads.  My  posititm  as  an  executive  officer 
in  an  association  formed  by  the  jobbers  and  manu- 
facturers of  Portland,  Ore.,  and  Seattle  and  Tacoma. 
Wash.,  for  the  purpose  of  attending  to  freight  matters 
with  the  railroads,  indicates  this,  and  also  indicates 
that  I  should  be  familiar  with  freight  tariffs  and  with 
all  matters  concerning  freight  regulation  that  affect 
the  shipper. 

A  discrimination  against  Spokane  means  a  discrim- 
ination in  favor  of  some  other  town  or  locality.  In 
this  case  it  would  mean  a  discrimination  in  favor  of 
Pacific  Coast  terminal  cities — Portland,  Seattle  and 
Tacoma.  The  railroad  rates  at  these  points  are  en- 
tirety governed  by  water  competition.  The  railroa<!s 
are  powerless  to  prevent  this.  Xo  legislation  can  be 
passed  governing  ocean  freights.  The  sea  traffic  can- 
not be  controlled.   It  Is  open  to  competition  by  all  the 


world.  The  traffic  up  and  down  the  Mississippi  River 
or  any  other  targe  stream  is  nearly  att  carried  by  rail, 
but  the  rates  are  very  low  and  are  kept  so  by  water 
competition  and  nothing  else.   IVaier  governs  the  rate. 

Transcontinental  Tariffs  and  Water  Rates. 

Suppose  Spokane,  which  is  about  400  miles  east  of 
either  Portland,  Seattle  or  Tacoma,  had  grown  to  good 
size  (as  other  interior  cities  have)  before  any  railroad 
from  the  East  had  been  built  to  that  point.  What 
would  the  freight  rate  to  Spokane  be  from  the  Atlantic 
Coast  cities?  It  would  be  the  rate  around  the  Horn, 
or  across  the  Isthmus  to  either  Portland,  Seattle  or 
Tacoma,  or  the  coast,  plus  the  local  freight  back  to 
Spokane,  and  it  would  make  no  difference  whether 
ttiat  freight  back  from  the  coast  was  carried  on  the 
backs  of  Indians,  by  mule  pack  train,  by  ox  team,  or 
by  rail. 

Suppose  again  that  the  United  States  Government 
should  constitute  a  commission,  bureau  or  court,  with 
power  to  make  rates  by  rait,  and  that  commission, 
bureau  or  court  made  a  ruling  that  rates  across  the 
continent  should  be  placed  on  a  mileage  basis:  What 
would  then  occur?  Taking  the  present  rates  on  the 
Xorthem  Pacific  Railroad  from  St.  Paul  to  Tacoma, 
we  find  the  fifth  class  rates  (under  which  a  larger 
proportion  of  goods,  in  carloads,  are  classified  than  in 
any  other)  to  be  as  follows:   To  a  point 

100  miles  west  of  St.  Paul  it  is  16  cents  per  100 
lbs.,  or  $3.20  per  ton. 

1,000  miles  west  of  St.  Paul  it  is  119  cents  per  100 
lbs.,  or  $23.80  per  ton. 

1. 143  miles  west  of  St.  Paul  it  js  150  cents  per  100 
lbs.,  or  $30  per  ton. 

The  rate  of  $1.50  per  100  lbs.  is  the  same  from 
St.  Paul  to  any  point  west  of  the  1,443-mile  point 
fSand  Point.  Idaho,  sixty-eight  miles  east  of  Spokane") 
as  far  as  Orting,  Wash.,  fourteen  miles  east  of  the 
Pacific  Coast  terminal.  Tacoma.  Rut  this  rate  is  not 
used  when  it  exceeds  the  rate  to  Pacific  Coast  ter- 
minals plus  the  local  rate  back.  Most  of  the  articles 
grading  as  fifth  class  under  the  class  rates  are  put  into 
commodity  tariffs  at  Pacific  Coast  terminals,  and  take 
from  60  to  95  cent  rates.   Should  a  commodity  take  a 
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rate  of  85  cents  to  the  terminals,  for  instance,  the  local 
back  on  fifth  class  freight,  beginning  at  a  point  267 
miles  east  of  Tacoma  and  extending  to  Coeur  d'Alene, 
Idaho  (including  Spokane),  is  65  cents — the  sum  of 
these  two  rates  is  $1.50 — hence  this  $1.50  fifth  class 
rate  from  St.  Paul  is  only  applied  as  far  as  a  pcHut 
129  miles  west  of  Spokane  (267  miles  east  of  Tac<Hna), 
and  frc»n  that  point  to  Tacoma  the  rate  gradually 
grows  less  (although  freight  is  hauled  further),  be- 
cause the  local  rate  back  from  the  coast  grows  less 
as  the  distance  diminishes. 

Would  Be  Fofved  to  Raise  Rate. 

Under  a  ruling  by  the  commission,  bureau  or 
raurt,  such  as  indicated,  the  railroads  would  be  forced 
to  raise  their  rate  beyond  the  1,443-mile  point  in  pro- 
portionately the  same  amount  as  now  applies  to  the 
points  east  of  that  point.  The  average  advance  per 
100  miles,  up  to  the  1,443-mile  point,  is  now  9  cents 
per  100  miles.  This  would  make  the  6fth  class  rate 
to  points  west  of  the  1,443-mile  point  as  follows: 

1.600  miles,  159  cents. 

1,700  miles,  168  cents. 

1,800  miles,  177  cents. 

(Tacoma)  1,907  miles,  186  cents,  or  $37.20  per  ton. 

If  a  shipment  originated  in  New  York  City:  The 
fifth  class  rate  from  New  York  to  St.  Paul  is  46  cents, 
which  would  make  the  rate  from  New  York  to  Orting, 
Wash,  (fourteen  miles  east  of  Tacoma),  $2.32  per  100 
lbs.,  or  $46.40  per  ton.  The  same  class  of  freight  can 
be  landed  at  Tacoma  from  New  York  by  ocean  at 
frwn  50  to  85  cents  per  100  lbs.,  or  from  $10  to  $17 
per  ton,  or  a  difference  of  $1.47  per  100  lbs  on  goods 
taking  the  85-cent  rate.  The  rate  on  fifth  class  freight 
from  Tacoma  to  Sprftane  is  65  cents,  hence  it  would 
save  the  Spokane  shipper  82  cents  per  100  lbs.  (on 
the  same  goods)  to  ship  his  goods  by  water  to  Tacoma 
and  by  rail  back  to  Spokane. 

I  have  made  these  two  illustrations  sufficiently 
plain,  I  think,  to  show  anyone  why  the  railroads  made 
rates  to  Spokane  equal  the  sum  of  the  rate  across  the 
continent  to  the  Pacific  Coast  terminals,  plus  the  local 
rate  back.  I  wish  to  add,  however,  that  Spokane  has 
commodity  rates  on  many  articles  as  low  as  the  Pacific 
Coast  terminal  rates,  and  in  a  good  many  instances, 
lower.  The  theory  of  the  commodity  rate  tariff  to 
Spokane  is  that  she  shall  have  terminal  rates  or  less, 
on  all  goods  that  cannot  be  transported  in  good  condi- 
tion around  the  Horn.  This  is  the  theory,  I  say,  but 
even  this  is  not  adhered  to,  and  Spokane  today  gets 
terminal  rates  on  many  articles  that  can  be  and  are 
shipped  by  ocean.  The  service  now  offered  by  the 
American- Hawaiian  line,  sailing  monthly  (sometimes 
oftener)  from  New  York  to  North  Pacific  Coast  ter- 
minals, is  good.  The  improved  manner  of  loading  and 
stowing  goods,  keeping  temperature  in  hold  reason- 
ably equable,  and  because  time  taken  in  the  trip  has 
been  so  reduced,  makes  it  possible  practically  to  ship 
any  article  by  ocean,  except  fruits,  vegetables,  packing 


house  products,  and,  generally  speaking,  perishable 
goods.  Several  carloads  of  pianos  have  come  around 
the  Horn  in  good  condition ;  the  highest  grade  buggies 
and  carriages  are  being  shipped,  and,  with  the  excep- 
tions noted,  as  I  have. said,  anything  can  be  so  trans- 
ported. 

Shipping  Qlucose  by  Water. 

Several  years  ago  Spokane  showed  the  railroads 
that  glucose  could  not  be  shipped  by  water,  because 
the  seams  of  the  barrels  would  open,  and  furthermore, 
taking  it  through  the  tropics  twice  would  cause  it  to 
sour;  so  the  railroads  granted  Spdcane's  ra]uest  and 
reduced  their  rate  to  65  cents — the  terminal  rate. 
Time  passed  on,  and  the  ocean  service  being  improved, 
as  stated,  a  New  York  glucc»e  refinery  determined  to 
risk  a  shipment  by  water.  It  came  through  all  right 
(probably  at  a  less  rate  than  the  railroad  rate  of  65 
cents),  and  finally,  practically  all  the  glucose  came 
to  the  Pacific  Coast  by  water.  The  railroads  this  year 
saw  that  Spokane's  contention,  that  glucose  could  not 
be  shipped  by  ocean,  although  right  in  theory,  was 
wrong  in  practice,  and  raised  the  rate  to  97^  cents 
per  100  lbs.,  viz.,  the  terminal  rate,  65  cents,  plus  the 
local  rate  back,  32^  cents  per  100  lbs.^ince  raised 
10  cents  per  100  lbs.  at  both  points,  Spokane  and 
Pacific  Coast  terminals — although  the  ocean  rate  is 
65  cents. 

Please  bear  in  mind  that  railroads  do  not  give 
Pacific  Coast  terminals  as  low  rates  as  steamship 
companies  offer.  For  instance,  the  following  is  a  com- 
parison of  a  few  rates  from  New  York  to  this  coast 
by  rail  and  by  water : 

Water.  Rail. 

Glucose  65  cente  per  lOO  lbs.  75  cents  per  loo  lbs. 

White  Lead  65     "      "     "     "  80    "      "  "  " 

Paints   65  90  " 

Canned  Goods.  .60    * "  95    "      "  " 

Soap   so  75    "      "  *'  " 

It  will  be  noticed  that  these  railroad  rates  are  quite 
a  little  higher  than  water  rates,  but  not  high  enough 
to  drive  very  much  of  the  traffic  to  the  sea.  Quickness 
of  dispatch,  insurance  of  goods  in  transit,  less  liability 
of  breakage  and  chafage,  are  in  favor  of  the  rail  route. 
But  one  can  readily  see,  if  the  railroads  were  ordered 
to  place  their  tariffs  on  a  mileage  basis,  and  the  same 
relative  advance  per  100  miles  were  made  on  their 
present  tariffs,  that  none  of  the  above  goods  would 
move  by  rail  on  a  $2.32  per  100  pounds  tariff. 

Some  assert  that  were  any  commission,  bureau  or 
court  given  the  power  to  establish  rail  rates,  among 
the  first  of  their  rulings  would  be  to  order  a  mileage 
distance  tariff.  It  is  acknowledged  that  railroads  are 
not  generally  being  complained  of  on  account  of  high 
rates  per  se,  but  many  of  the  oMnplaints  are  like 
Spokane's — of  discrimination  between  competing  trade 
centres.  Such  being  the  case,  it  is  argued,  the  first 
solution  to  strike  such  a  tribunal  would  be  an  equal 
rate  from  every  point  based  on  mileage,  letting  those 
suffer  who  were  furthest  from  market. 
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Rate*  Qovemed  by  Water  Competition. 

It  is  stated  that  the  history  of  all  State  railroad 
commissions  which  have  power  to  make  rates  is  that 
they  finally  come  to  this  conclusion  as  the  easiest  and 
most  equitable  manner  of  settling  a  very  intricate  and 
vexing  question.  These  assertions  must  have  been 
made  in  the  interest  of  the  railroads  with  the  object 
of  trying  to  frighten  interior  jobbing  points  into  be- 
lieving that  all  sorts  of  terrible  things  will  happen 
should  any  attempt  .be  made  to  regulate  freight  rates. 
How  utterly  futile  any  attempt  to  force  transcwiti- 
nental  railroads  to  place  their  freight  tariffs  on  a  mile- 
age basis  with  an  ascending  ratio  as  the  distance  in- 
creases, through  to  the  Pacific  Coast  terminals,  despite 
ocean  competition,  can  be  plainly  seen.  The  trans- 
parent fact  is  that  rates  to  Pacific  Coast  terminals  are 
entirely  governed  by  water  competition,  and  the 
further  fact  remains  that  if  there  were  very  poor  or 
irregular  service  by  water,  still  the  water  route  is  open 
to  all,  and  if  railroads  should  advance  freight  rates 
materially,  more  ships  and  better  service  would  imme- 
diately appear  to  beat  the  rates  down  again. 


Should  a  commission  seek  to  make  the  railro^s 
reduce  their  tariffs  so  that,  on  a  mileage  basis  across 
the  continent  they  would  come  anywhere  near  equaling 
water  xates,  the  courts  would  soon  set  the  order  aside, 
as  it  would  be  actually  confiscatory,  which  the  Con- 
stitution prohibits.  It  is  unfortunate  for  Spokane  that 
she  is  so  situated  geographically  that  she  has  no  ad- 
vantage from  any  water  route.  But  I  maintain  her 
position  is  not  well  taken  when  she  complains  of  being 
discriminated  against  in  her  westbound  rates.  It 
would  seem  to  me  she  should  complain  of  her  east- 
bound  rates — of  the  rates  from  the  Pacific  Coast  back 
to  Spokane.  With  a  low  water  rate  to  the  coast  and 
a  low  distributing  rate  back,  her  rates  frcxn  the  East 
would  also  be  lowered,  because  they  must  ever  remain 
(on  goods  such  as  are  continually  being  shipped 
around  the  H(»ii)  the  sum  of  the  transcontinental  rate 
to  the  coast,  plus  the  local  rate  back,  and  her  com- 
plaint lies  not  with  a  national  tribunal,  but  with  her 
own  State  Railroad  Commission,  as  the  lines  from 
Tacoma  and  Seattle  to  Spokane  lie  entirely  within  the 
State  of  Washington. 


NINETtENTH  ANNUAL  REPORT  OF  THE  COMMISSION. 


Again  Asks  Authority  to  Determine  What  Rate  Should  Be  Substituted  for  the  Future  in 
Place  d  One  Found,  After  FuU  Hearing,  to  Be  Unlawful* 


The  nineteenth  annual  report  of  the  Interstate  Com- 
merce Commission  was  transmitted  to  Congress 
on  December  14.   Part  of  it  follows : 

In  previous  reports  the  Commission  has  repeatedly 
called  attention  to  the  necessity  for  certain  amend- 
ments and  additions  to  the  present  Act  to  Regulate 
Commerce,  and  in  this  report  the  Commission  sets 
forth  the  general  reasons  for  proposed  amendments 
contained  in  the  form  of  a  bill,  which  has  been  sub- 
mitted to  the  Senate  Ccwnmittee  on  Interstate  C<Miir 
merce  in  compliance  with  a  request  therefor,  and  this 
bill  is  printed  as  an  appendix  to  the  report.  The  most 
important  amendment  is  delegation  of  authority  to  the 
C(»nmission  to  determine  what  rate  should  be  substi- 
tuted for  the  future,  in  place  of  one  found,  after  full 
hearing,  to  be  unlawful,  with  the  further  provision 
that  the  order  of  the  Commission  prescribing  such  sub- 
stituted rate  shall  take  effect  within  a  reasonable  time, 
unless  vacated  or  set  aside  by  judicial  proceedings. 
This  question  has  become  thoroughly  understood,  and 
as  the  proposed  legislation  is  now  under  consideration 
by  the  Congress,  it  seems  unnecessary  to  repeat  either 
the  recommendations  heretofore  made  or  the  reasons 
on  which  they  are  based.  It  is  designed  in  the  amend- 
ment proposed  by  the  Commission  to  confer  this 
authority  in  unmistakable  terms  and  in  conformity 
with  the  decisions  of  the  Supreme  Court  and  the  opin- 
ion of  the  Attorney  General  furnished  to  the  committee 
respecting  the  power  of  the  courts  and  the  ,constitu- 
tionality  of  such  legislation. 

The  Commission  recommends  that  the  phrase 
"under  common  control,  management,  or  arrange- 
ment," in  the  first  section  of  the  law,  be  omitted.  This 
would  make  the  regulating  statute  apply  to  certain 


classes  of  carriers  now  exempt  from  its  application  and 
requirements.  The  definition  in .  the  first  section  of 
the  term  "transportation"  , should  be  enlarged  so  as 
to  include  the  charges  for  various  services,  such  as 
refrigeration  and  the  like,  which  are  now  claimed  to 
be  beyond  the  authority  of  the  Commission.  The  obli- 
gation to  furnish  and, provide  the  services  here  referred 
to  is  also  proposed,  which  is  likewise  a  point  now  in 
dispute. 

Refrigeration  Charfes. 

At  the  present  time  large  quantities  of  perishable 
commodities  are  transported  over  such  distances  that 
artificial  refrigeration  is  necessary,  and  in  such  trans- 
portation the  ice  is  just  as  essential  as  the  hauling  of 
the  car.  The  owner  of  the  commodity  transported 
can  no  more  provide  the  refrigeration  than  he  could 
provide  the  transportation  itself,  and  the  consequences 
of  an  exorbitant  icing  chaise  or  of  discrimination  in 
ref rigerati(Mi  charges  .  are  precisely  as  serious  as  the 
same  kind  of  extortion  or  discrimination  would  be  in 
the  transportation  charge  itself.  While  some  railroad 
companies  furnish  refrigeration  themselves,  in  most 
cases  it  is  furnished  by  independent  companies,  which 
usually  provide  the  car,  for  which  the  railway  pays» 
and  the  ice.  for  which  a  charge  is  made  against  tiie 
shipper.  Today  this  business  has  fallen  into  the  hands 
of  two  or  three  companies,  of  which  the  Armour  car 
lines  is  the  principal.  Extended  investigations  by  the 
Commission  have  led  to  the  conclusion  that  the  charges 
imposed  are.  in  some  cases  at  least,  exorbitant,  and 
that  those  charges  are  not  uniformly  exacted. 

The  Commission  has  held  that  the  furnishing  of 
refrigeration  is  a  part  of  the  transportation  itself,  and 
that  the  railway  is  obliged,  under  the  present  law,  to 
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publish  and  maintain  its  charge  for  icing ;  but  the  rail- 
ways confidently  insist  that  providing  refrigeration  is 
a  local  service,  which  is  not  and  cannot  be  put  under 
the  supervision  of  any  Government  tribunal;  and  that 
even  if  Gni^gress  might  impose  upon  the  carrier  the 
duty  of  furnishing  Uiis  service,  it  has  not  dtme  so; 
that  it  is  furnished  by  private  persons,  and  not,  there- 
fore, subject  to  the  jurisdiction  of  the  Commission. 
It  is  not  recommended  at  this  time  that  the  carriers 
should  be  prohibited  from  using  private  cars  or  from 
employing  the  owners  of  such  cars  to  perform  the 
icing ,  service  if  they  find  that  course  to  their  advan- 
tage, but  the  Commissicxi  does  recommend  that  these 
cluirges  should  be  put  on  th«  same  basis  as  all  other 
freight  charges,  so  far  as  they  can  be. 

Publication  and  Plllns  of  Tariffs. 

In  its  proposed  amendment  to  the  sixth  section  of 
the  act  the  notice  of  tariff , changes  is  extended  to  sixty 
days,  but  the  Ccunmission  may  modify  this  as  circum- 
stances a[q>ear  to  require.  The  Commission  says  that 
such  length  of  notice  would  add  greatly  to  the  stability 
of  rates,  which  is  a  matter  of  great  importance,  but 
that  it  is  not  particular  as  to  the  exact  time,  so  long 
as  it  materially  exceeds  the  present  limitation.  Under 
the  plan  proposed  the  Commission  would  be  enabled 
to  allow  very  short  notice  of  changes  in  export  rates, 
for  example,  and  even  to  dispense  with  their  publica- 
ticHi  in  proper  cases.  The  aim  is  to  give  to  the  sixth 
section  adaptability  to  commercial  conditions  and  busi- 
ness requirements  which  oug^t  not  to  be  subjected  to 
one  unvarying  requirement. 

Import  and  Export  Tariffs. 

The  Commission  has  held  that  the.  present  law  re- 
quires the  pubHcation  and  maintenance  of  export  rates, 
and  that  good  policy  also  demands  the  same  course. 
There  is  no  substantial  ^reason  why  domestic  rates 
should  be  published  and  maintained  which  does  not 
apply  with  equal  fwce  to  export  and  import  rates ;  and 
to  require  the  publication  in  one  case  and  dispense  with 
it  in  the  other  opens  wide  the  door  to  all  sorts  of  dis- 
criminations, not  only  with  respect  to  import  and  ex- 
port traffic  itself,  but  also  with  respect  to  domestic 
traffic  where  the  same  person  handles  both  species  of 
business.  In  view  of  the  fact,  however,  that  it  has 
been  earnestly  insisted  that  the  enforcement  of  this 
rule  would  seriously  interfere  with  our  foreign  busi- 
ness, especially  in  the  handling  of  cotton  through 
Southern  ports  and  of  certain  imports  and  exports 
through  Pacific  Coast  ports,  the  Commission  decided 
to  suspend  action  until  Congress  had  opportunity  to 
consider  and  act  upcm  the  subject.  The  Commission 
proposes,  therefore,  that  the  sixth  section  be  so  modi- 
fied as  to  plainly  include  this  species  of  traffic,  but 
that  the  Commission  be  given  power  to  suspend  and 
modify  the  requirement  in  this  respect  whenever  that 
may  seem  necessary  in  the  public  interest. 

Throusta  Routos  and  Joint  Rates. 

The  Commission  observes  that,  while  the  third 
section  of  the  Act  to  Regulate  Commerce  attempts  to 
secure  the  interchange  of  traffic  by  connecting  rail- 
ways and  to  prevent  unjust  discrimination  by  any  car- 
rier between  its  different  connections,  it  has  been  held, 
both  by  the  courts  and  the  Commission,  that  this  part 
of  the  third  section  is  not  inforceable,  because  no 
means  are  provided  for  determining  the  conditions 
upwi  which  traffic  shall  be  interchanped  and  the  pro- 
portion of  the  through  rate  which  shall  he  received  by 
the  several  carriers.  It  follows  that  connecting  car- 
riers are  now  under  no  legal  oUigation  to  establish 


through  routes  or  joint  rates,  and  may,  at  thdr  pleas- 
ure, withdraw  from  such  arrangements  when  they 
have  been  actually  entered  into.  When  it  is  consid- 
ered that  a  large  part  of  the  most  important  rates  of 
this  country  are  joint  rates,  it  will  be  seen  that  the 
railways  have  it  in  their  discretion  by  this  means  to 
largely  defeat  the  purpose  of  the  law,  and  that  in  order 
to  prevent  this  the  Commission  should  have  authority 
to  order  railways  to  continue  through  routes  and  joint 
rates  which  are  in  effect*  and  to  prescribe  the  divisions 
which  the  several  carriers  shall  receive  in  the  distribu- 
tion of  those  rates,  in  case  the  carriers  fail  to  agree 
upon  such  divisions.  It  is  also  pointed  out  that 
discriminations  against  individuals  and  against  partic- 
ular species  of  traffic  can  be  effected  by  uie  refusal  of 
a  carrier  to  establish  a  joint  rate  upon  given  cc»n- 
nudities. 

Terminal  Roads*  Elevator  Charges,  Private  Cars. 

There  is  an  important  class  of  cases  in  which  the 
owner  of  the  property  performs  a  part  of  the  trans- 
portation service,  and  where  the  carrier,  by  paying 
such  owner  an  extravaeant  sum  for  the  service  ren- 
dered thereby,  prefers  him  to  other  shippers  of  like 
property.  This  may  happen  in  any  case  where  the 
shipper  is  the  owner  of  any  of  the  facilities  of  trans- 
portation or  performs  any  part  of  the  transfer  service. 
Such  preferences  may  take  the  form  of  an  excessive 
division  to  a  terminal  road  owned  by  the  shipper,  the 
payment  of  an  excessive  elevat(M'  charge  to  the  owner 
of  the  pjain,  or  the  payment  of  excessive  mileage  upon 
the  private  car  which  conveys  the  property  of  the 
owner  of  the  car.  Investigatitms  made  by  the  C(Hn- 
mission  leave  no  room  for  doubt  that  all  these  methods 
are  at  the  present  time  more  or  less  resorted  to  for  the 
purpose  or  with  the  effect  of  preferring  one  shipper  to 
another.  The  Commission  should  be  empowered  in  a 
case  of  this  kind  to  determine  whether  the  allowance  to 
the  property  owner  is  a  just  and  reas<»iable  compensa- 
tion for  the  service  rendered,  and  to  fix  a  limit  which 
shall  not  be  exceeded  in  the  payment  made  therefor. 
Such  a  remedy  would  not  be  altc^ther  adequate,  and 
any  remedy  is  extremely  difficult  of  application,  but 
nothing  better  appears  to  be  available. 

Examination  of  Books  of  Accounts. 

An  efficient  means  of  discovering  illegal  practices 
would  be  found  in  authority  to  prescribe  the  form  in 
which  books  of  accounts  shall  be  kept  by  railways,  with 
the  right  on  the  part  of  the  Commission  to  examine 
stich  books  at  any  and -all  times  through  expert  ac- 
countants. This  recommendation  has  been  urged  upon 
the  attention  of  Congress  in  previous  reports,  and  it  is 
earnestly  renewed  at  this  time.  Probably  no  one  thing 
would  go  further' than  this  toward  the  detection  and 
punishment  of  rebates  and  kindred  wrongdoing.  Cer- 
tain carriers  now  refuse  to  make  the  statistical  returns 
required  by  the  Commission.  Admitting  the  right  of 
a  railway  company  to  use  its  money  as  it  sees  fit,  it 
is  certainly  proper  that  the  Government  should  know 
what  use  is  made  of  it,  and  whether  the  rates  and 
charges  imposed  are  legitimate.  The  Commission  has 
also  recently  required  carriers  to  furnish  statistics 
showing  the  rate  per  ton  per  mile  actually  received 
for  the  movement  of  certain  kinds  of  carload  traffic, 
but  this  requirement  has  not  been  generally  complied 
with.  The  carriers  objected,  partly  upon  the  ground 
of  expoise  in  keeping  the  necessary  statistics,  and  also 
for  the  reason  that  if  the  public  knew  the  rates  actually 
received  for  the  transportation  of  these  commodities  it 
would  have  a  tendency  to  create  discontent  with  the 
rates.   The  Commission  is  satisfied  that  the  expense 
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would  not  be  an  undue  burden  and  that  the  informa- 
tion would  be  of  distinct  value. 

The  Supreme  Court  has  held  that  the  Federal 
courts  have  no  power  to  compel  the  making  of  these 
returns  by  mandamus,  and  the  act  itself  imposes  no 
penalty  of  consequence  for  failure  to  make  the  returns. 
The  proposed  bill  provides  a  suitable  penalty  for  un- 
reasonable failure  to  make  these  returns  and  that  the 
Federal  courts  shall  have  statutory  authority  to  act  by 
mandamus. 

Other  Amendments. 

The  sixteenth  section,  which  relates  to  inforcement 
of  the  Commission's  orders  and  their  judicial  review, 
is  remodeled.  The  intended  effect  of  this  provision 
would  be  to  compel  a  carrier  to  comply  with  an  order 
of  the  Commission  or  resort  to  the  courts  for  its  sus- 
pensicm  and  annulment  cm  the  ground  that  it  was 
unlawful. 

A  new  section  is  here  added  which  expressly 
authorizes  the  Commission  to  review  and  modify  its 
own  decisions.  The  last  paragraph  of  the  new  section 
limits  the  duration  of  an  order  of  the  Commission  by 
providing  that  an  order  which  has  been  complied  with 
for  the  period  of  one  year  shall  not  thereafter  be  in 
force  as  against  the  carrier  so  complying  therewith. 
The  effect  of  this  would  be  to  give  the  carrier  free- 
dom, upon  the  expiration  of  the  time  named,  to  exer- 
cise its  own  initiative  as  to  the  matters  affected  by  the 
order. 

The  other  subjects  of  regulation  heretofore  con- 
sidered, and  which  are  not  included  in  the  Commis- 
sion's proposed  bill,  such  as  uniform  classificati<ni, 
ticket  scalping,  free  passes,  and  the  like,  are  not  over- 
looked or  regarded  as  tmimportant,  but  as  they  are 
altc^^ether  subordinate  to  the  essential  matters  em- 
braced in  the  bill  submitted,  they  are  not  further  dis- 
cussed In  the  report. 

Rebates  and  the  BIklns  Law. 

In  the  annual  report  for  1903  the  Commission  en- 
deavored to  explain  the  changes  in  the  regulating 
statute  effected  by  the  Elkins  law,  which  was  approved 
in  the  previous  February,  and  made  some  favorable 
comments  upon  its  operation,  and  a  similar  opinion 
was  expressed  in  the  report  made  a  year  ago.  Further 
experience,  however,  compels  the  Commission  to 
modify  in  some  degree  the  hopeful  expectations  then 
entertained.  Not  only  have  various  devices  for  evad- 
ing the  law  been  brought  into  use,  but  the  actual  pay- 
ment of  rebates  as  such  has  been  here  and  there  re- 
sumed. Instances  of  this  kind  have  been  established 
by  convincing  proof,  on  which  prosecutions  have  been 
commenced  and  are  now  pending.  More  frequently 
the  unjust  preference  is  brought  about  by  methods 
which  may  escape  the  penalties  of  the  law,  but  which 
plainly  operate  to  defeat  its  purpose.  While  this  does 
not  imply  any  want  of  satisfaction  with  the  Act  of 
1903.  which  is  regarded  as  a  most  admirable  measure, 
nor  any  belief  that  there  is  a  general  return  to  former 
practices,  it  does  mean  that  this  type  of  evil  has  by 
no  means  disappeared  and  that  it  is  liable  to  increase 
unless  effectively  restrained. 

Accident  Reports. 

The  Commission  recommends  that  the  accident 
report  law  of  March  3,  1901,  he  amended  so  as  to 
require  that  accidents  of  every  kmd  and  to  all  classes 
of  persons  sliall  be  included  in  the  monthly  reports, 
the  form  of  such  reports  to  be  regulated  by  the  Com- 
mission.  The  matter  of  accidents  could  then  be  omit- 


ted in  the  annual  reports,  since  the  whole  subject 
would  be  covered  by  the  mraithly  reports. 

Complaints,  Hearings  and  Investigations. 

The  report  shows  568  complaints  filed  with  the 
Commission  during  the  year,  including  both  formal 
and  informal  proceedings.  The  number  of  investiga- 
tions on  formal  complaint  instituted  during  the  year 
is  65,  involving  directly  the  rates  and  practices  of  321 
carriers.  Seventy-nine  hearings  and  investigations 
were  held  in  Washington  and  numerous  cities  in  vari- 
ous parts  of  the  country.  Six  cases  were  settled 
through  concession  of  relief  by  the  carriers  and  22 
cases  were  discontinued. 

Decisions  of  tlie  Commission. 

Forty-five  formal  decisions  have  been  rendered  dur- 
ing the  year.  This  number,  greater  than  in  any  pre- 
vious year,  includes  cases  of  unreasonable  rates,  dis- 
crimination between  localities,  between  commodities 
and  between  persons,  and  also  in  facilities  of  trans- 
portation, with  some  cases  involving  departure  from 
published  tariff  rates  and  some  relating  chiefly  to 
reparation.  Nearly  every  kind  of  action  prohibited 
by  the  regulating  statute  has  been  the  subject  of  deci- 
sion and  order  during  the  past  year.  The  cases  are 
stated  briefly  in  the  report  under  these  headings. 
Eleven  of  the  cases  are  discussed  under  the  head  of 
unreasonable  rates,  and  a  few  additional  cases  of  un- 
reasonable rates  appear  in  the  statement  relating  to 
reparation. 

Proceedings  for  injunction  Under  the  Elkins  Act. 

The  cases  referred  to  under  this  heading  are  the 
Santa  Fe  rebate  case,  the  pending  case  against  the 
Milwaukee  Reffigerator  Transit  Company  and  the 
Pabst  Brewing  Company  in  the  United  States  Circuit 
Court  at  Milwaukee,  and  the  Chesapeake  &  Ohio 
coal  case,  which  has  been  argued  and  submitted  in  the 
Supreme  Court. 

Criminal  Proceedings. 

The  report  shows  indictments  returned  in  the 
Western  District  of  Kentucky  against  Sebastian  Zorn, 
Thomas  G.  Williams  and  Jesse  Bushfield,  alleging 
acceptance  of  rebates  in  violation  of  the  Elkins  Act ; 
also  the  conviction  of  Samuel  Weil,  B.  S.  Cusey.  V.  D. 
Shipworth  and  C.  E.  Todd,  of  the  Schwarzchild  & 
Sulzberger  Company,  for  conspiring  to  obtain  trans- 
portation at  less  than  the  published  rates.  The  defend- 
ants plead  guilty  and  were  sentenced  to  pay  fines 
amounting  to  $25,000.  The  report  also  shows  the  dis- 
continuance of  cases  against  the  Western  &  Atlantic 
Railroad  Company  and  others,  in  the  Northern  District 
of  Georgia,  and  against  the  Illinois  Central  Railroad 
Company  and  others  in  the  Western  District  of  Ten- 
nessee.  These  cases  were  based  upon  alleged  pooling. 

Court  Decisions. 

The  various  court  decisions  which  have  been  ren- 
dered during  the  year,  construing  the  Act  to  Regulate 
Commerce,  are  briefly  stated  in  the  report.  Only  one 
decision  has  been  rendered  by  the  United  States  Su- 
preme Court  during  the  year  in  cases  relating  to  the 
Act  to  Regulate  Commerce,  and  that  was  in  a  pro- 
ceeding arising  upon  petition  of  the  Commission  for 
mandamus  to  compel  filing  of  an  annual  report. 

Statistics  of  Railways. 

One  of  the  publications  annually  issued  by  the 
Commission  is  a  brief  report  on  the  income  accounts 
of  operating  roads,  which  is  intended  to  show,  at  the 


Digitized  by 


Google 


rREIQMT 


THE  SHIPPERS"  FORUM 


89 


earli^t  practicable  date,  the  principal  items  included 
in  railway  income  accounts.  The  preliminary  report 
for  the  past  fiscal  year  includes  returns  for  752  com- 
panies, representing  an  operated  mileage  of  214,477.82 
miles,  which  is  presumably  about  99  per  cent,  of  the 
mileage  that  will  subsequently  be  covered  by  returns 
in  the  final  report  for  the  same  year.  The  gro^s  earn- 
ings of  the  railways  for  the  year  ending  June  30,  1905, 
on  the  mileage  just  stated,  were  $2,073,177,325.  This 
total  comprised  earnings  fr<»n  the  passenger  service, 
$572,109,366;  earnings  from  the  freight  service,  $1,- 
449,182.702,  and  miscellaneous  earnings,  $51,885,257. 

According  .to  this  preliminary  report,  the  gross 
earnings  from  operaticm  averaged  $9,666  per  mile  of 
line.  This  average  is  considerably  higher  than  the 
like  averse  for  any  other  year  for  which  a  statistical 
report  has  been  published  by  the  Ccxnmission.  The 
final  report  for  the  year  ending  June  30,  1904,  showed 
that  the  total  gross  earnings  of  the  railways  on 
212,243.20  miles  of  line  for  that  year  were  $1,975,- 
174,091,  being  equivalent  to  $9,306  per  mile.  Of  the 
gross  earnings  per  mile  of  line,  the  passenger  service 
contributed  $2,667  the  freight  service  $6,757. 
The  operating  expenses  of  the  railways  embraced  in 
the  current  preliminary  report  amounted  to  $1,383.- 
584,404,  thus  averaging  $6,451  per  mile  of  line.  For 
the  year  ending  June  30,  1904,  the  operating  expenses 
reported  finally  were  $1,338,896,253,  or  $6,3oi8  per 
mile.  This  advance  report  gives  the  ratio  of  operating 
expenses  to  earnings  as  66.74  per  cent.  The  final 
report  for  the  year  1904  gave  67.79  per  cent.  The 
preliminary  report  shows  that  the  net  earnings  of 
essentially  the  same  roads  were,  for  the  year  ending 
June  30,  1905,  $689,592,921,  and  for  the  year  ending 
June  30,  1904,  $634,674,561. 

The  railway  companies  for  which  returns  are  in- 
cluded in  this  advance  report  also  received  $114,636,- 
642  in  the  form  of  income  from  investments  in  the 
stocks  and  bonds  of  railway  and  other  corporations 
and  from  other  miscellaneous  sources.  The  net  earn- 
ings increased  by  this  sum  give  a  total  income  of 
$804,229,563.  The  aggregate  deductions  chargeable 
against  this  income  were  $713,994,800.  The  principal 
items  included  in  such  deductions  were  interest  on 
funded  debt,  rents  of  leased  lines,  permanent  improve- 
ments charged  to  income,  taxes  ( which  were  $58,533,- 
381),  and  dividends.  Thus  the  surplus  resulting  Irom 
the  operations  of  these  roads,  which  the  preliminary 
report  covers,  was  $90,234,763.  The  complete  report 
for  the  year  ending  June  30,  1904.  covering  both 
operating  and  leased  roads,  showed  a  surplus  of  $56,- 
729.331,  and  the  like  report  for  1903  a  surplus  of 
$99,227,469. 

The  preliminary  report  shows  that  the  operating 
companies  declared  dividends  during  the  year  to  the 
amount  of  $10,080,237  >  further  shows  that  the  divi- 
dends declared  by  practically  the  same  roads  during 
the  year  1904  were  $184,313472.  These  figures  indi- 
cate an  increase  in  dividends  of  $11,766,765.  It  should 
be  borne  in  mind,  however,  that  the  preliminary  re- 
ports are  confined  to  the  returns  of  operating  roads 
only,  and  so  exclude  all  dividends  declared  by  sub- 
sidiary companies,  the  property  of  which  is  leased  to 
others  for  (^ration.  For  the  year  ending  June  30. 
1904.  the  final  statistical  report  showed  that  the  total 
amount  of  dividends  declared  by  all  the  railway  com- 
panies covered  by  that  report — that  is,  both  operatintj 
and  leased  lines — was  $221,941,049. 

In  the  Commission's  report  there  is  also  a  synopsis 
of  the  Seventeenth  Annual  Report  on  the  Statistics  of 
Railways  in  the  United  States  for  the  year  ending 


June  30,  1904,  a  detailed  report  of  709  pages,  which  is 
uniform  with  others  in  the  series. 

The  Commission  has  also  included  in  its  report 
some  extracts  from  the  recently  issued  r^)ort  on  the 
"Commercial  valuation  of  railway  operating  prc^rty 
in  the  United  States,  1904,"  prepared  by  the  Bureau 
of  the  Census  of  the  Department  of  Commerce  and 
Labor,  with  the  co-operation  of  the  Interstate  Com- 
merce Commission. 

Safety  Appliances  and  Accidents. 

Within  the  past  year  decided  improvement  has 
taken  place  in  the  condition  of  safety  appliances  on 
all  roads  subject  to  the  provisions  of  the  statute,  and 
at  no  time  since  the  safety  appliance  law  became 
effective  have  the  results  of  its  operation  been  so  satis- 
factory as  at  present.  This  gratifying  condition  is  in 
great  measure  due  to  the  action  of  the  courts  in  clearly 
defining  the  statute,  leaving  no  room  for  doubt  con- 
cerning its  proper  interpretation  and  application.  As 
a  result,  the  practice  with  regard  to  safety  appliances 
is  now  substantially  uniform  throughout  the  cotmtry. 
Another  important  factor  in  the  bettemwnt  of  condi- 
tions is  the  abrogation  of  local  agreements  at  many 
prominent  interchange  points,  whereby  carriers,  with 
the  idea  of  facilitating  the  movement  of  traffic,  re- 
ceived and  delivered  cars  in  defective  condition.  This 
action  resulted  from  conferences  held  with  railroad 
officials  at  the  instance  of  the  Commission.  The  rule 
now  comitig  into  general  observance  is  that  cars  will 
neither  be  received  from  nor  delivered  to  connecting 
roads  when  safety  appliances  do  not  in  all  respects 
meet  the  requirements  of  the  law.  This  improved 
condition  is  reflected  in  the  Commission's  accident  sta- 
tistics. 

There  is  a  noticeable  tendency  toward  uniformity  in 
couplers  and  uncoupling  attachments  and  an  increase 
in  their  strength,  decreasing  the  number  of  defects. 

Grab  irons  are  receiving  inuch  better  attention  than 
formerly,  and  it  is  now  the  exception  to  find  cars  un- 
equipped with  this  important  safety  device.  Still  steps, 
ladders  and  roof  hand  holds,  when  defective,  intro- 
duce a  great  element  of  danger,  and  these  a[^Iiances 
should  be  covered  by  the  statute. 

The  great  progress  m  the  use  of  air  brakes  has 
been  accompanied  by  marked  deterioration  in  the  con- 
dition of  hand  brakes,  the  uses  of  which  in  times  of 
emergency  are  mentioned.  There  is  still  room  for 
improvement  in  the  maintenance  of  the  retaining 
valves  of  air  brakes. 

Increase  in  Percentage  of  Power  Brakes. — Returns 
made  to  the  Commission  show  that  on  October  i, 
1905,  out  of  a  total  of  1,790,113  freight  cars,  1,564,396 
were  equipped  with  air  brakes.  About  111,122  private 
cars  are  also  practically  all  equipped  with  this  appli- 
ance. 

The  Commission  ordered,  during  the  present  year, 
after  hearing,  that  on  and  after  August  i,  1906,  a 
minimum  of  75  per  cent,  of  the  cars  in  all  trains  re- 
quired to  be  operated  by  power  brakes  must  have  their 
brakes  used  and  operated.  This  is  in  lieu  of  the  present 
lawful  minimum  of  50  per  cent.  In  addition  to  this, 
the  law  requires  that  all  power  braked  cars  associated 
together  with  the  minimum  shall  have  their  brakes 
used  and  operated.  It  is  expected  this  increase  will 
have  good  effect  in  giving  better  control  of  trams,  and 
will  hasten  the  abandonment  of  a  number  of  old  and 
light  cars  which  are  a  menace  to  safety. 

Violations  of  the  Act. — With  few  exceptions  car- 
riers have  cheerfully  co-operated  with  the  Commission 
in  its  efforts  to  secure  compliance  with  the  law,  such 
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violations  as  the  Commission  has  been  compelled  to 
report  for  prosecution  being  due  to  laxity  of  subor- 
dinate officials  or  employes  in  the  performance  of  their 
duties,  or  to  their  failure  to  Observe  instructions, 
rather  than  to  willful  intent  of  responsible  officials  to 
evade  or  resist  the  law. 

Inspection  Service. — ^The  inspection  service  at 
present  consists  of  i8  inspectors.  With  this  small 
niynber  of  men  unavoidable  delay  in  the  investigation 
of  complaints  is  inevitable.  This  creates  a  feeling  of 
dissatisfaction  and  subjects  the  Government  to  the 
charge  of  laxity  in  the  administration  of  the  law. 
Each  separate  complaint  must  be  investigated,  and  as 
complaints  are  c<Histantly  being  received  from  widely 
separated  sections  of  the  country,  long  stretches  of 
travel  and  much  time  are  involved  to  secure  investiga- 
ti(Hi  in  many  cases.  It  also  results  that  some  roads 
complain  that  successive  charges  of  violation  are 
brought  against  them,  while  other  roads,  which  are 
perhaps  as  great  or  even  greater  offenders,  escape 
without  prosecution.  This  is  due  entirely  to  insuffi- 
ciency of  the  inspection  service.  The  list  of  roads 
against  which  prosecuticms  have  been  entered  repre- 
sents merdy  the  area  of  activity  of  the  inspecticm 
service.  As  a  matter  of  fact,  ccmditions  may  be  vastly 
better  on  many  roads  that  have  been  prosecuted  than 
on  roads  which  have  entirely  escaped  prosecution. 
Many  lives  have  been  saved  and  many  injuries  averted 
through  the  administration  of  this  law,  and  a  necessary 


element  of  proper  administration  is  the  maintenance 
of  an  adequate  inspection  service. 

Hours  of  Labor. — The  hours  of  labor  on  railroads 
is  another  tc^ic  discussed  in  the  report,  and  the  Com- 
mission says  that  the  need  of  a  high  standard  of 
[^ysical  and  mental  amditicm  for  certain  classes  of 
employes  and  care  on  the  part  of  supervisoiy  officers 
to  see  that  proper  regulations  are  maintained  and 
obeyed  is  quite  generally  recognized,  and  a  consider- 
able number  of  railroads  have  prescribed  rules  limiting 
the  number  of  hours  of  work  and  providing  rest  peri- 
ods, but  these  rules  appear  to  have  been  very  poorly 
inforced. 

Accidents. — The  accidents  shown  in  the  monthly 
reports  made  by  railroads  under  the  law  of  March  3, 
1901,  have  been  regularly  published  in  the  Commis- 
sion's quarterly  bulletins.  The  block  system,  the  lade 
of  which  is  understood  to  be  the  cause  of  those  acci- 
dents in  the  most  numerous  class,  has  been  fully  dis- 
cussed in  the  last  two  annual  reports  of  the  Commis- 
sion. The  Commsision  has  urged  the  passage  of  a 
block  signal  law  to  prevent  rear  end  collisions,  because, 
first,  collisions  constitute  the  greatest  single  cause  of 
deatii  and  injuries  to  passengers ;  and  secondly,  because 
this  is  a  preventive  which  is  known  to  be  easily  applied. 
The  Commission  further  recommends  that  the  Govern- 
ment should  investigate  train  accidents  and  promptly 
furnish  the  facts  concerning  them.  Such  investigation 
i<:  a  matter  of  public  interest. 


BEFORE  THE  INTERSTATE  COMMERCE  COMMISSION. 


CALENDAR  OP  HBARINOS. 


HBARINOS  HELD. 


January  3,  1906,  Fort  Wayne,  Ind. 

McMiUen  Grain  Company  vs.  Cincinnati  Northern 
Railroad  Company. 

A.  J.  Phillips  Company  vs.  Grand  Trunk  Western 
Railway  Company  et  al. 

Weil  Brothers  &  Co.  vs.  Pennsylvania  Railroad  Com- 
pany et  al. 

James  E.  E^ton  vs.  Cincinnati,  Hamilton  &  Dayton 
Railroad  Company. 

January  5,  1906,  Louisville,  Ky. 

Railroad  Commission  of  Kentucky  vs.  Louisville  & 
Nashville  Railroad  Company  et  al. 

COMPLAINTS  PILED. 

Pisk  Rubber  Company  vs  Pennsylvania  Railroad 
Company  et  al. 

Unjust  classification  of  solid  rubber  tires  in  packages 
and  bicycle  single  tube  and  double  tube  types  of 
rubber  tires,  crated  or  boxed. 

Donoliue  Coke  Company  vs.  Pennsylvania  Rail- 
road Company  et  al. 

Discrimination  in  distribution  of  cars  for  shipments  of 
coal. 

National  Machinery  and  Wreckluf  Company  vs. 
Plttsburir,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company  et  al. 

Unreasonable  rates  on  second  hand  dynamos. 


December  2,  1905,  New  York,  N.  Y. — Waverly  Oil 
Works  vs.  Pennsylvania  Railroad  Company  et  al. 
Unjust  classification  of  petroleum  and  its  products 
in  Official  Classification  territory. 

December  2,  1905,  New  York,  N.  Y. — Fred  G.  Clark 
Company  vs.  Lake  Shore  &  Michigan  Southern 
Railway  Company  et  al.  Unreasonable  rates  on 
petroleum  and  its  products  from  points  in  Penn- 
sylvania and  Ohio  to  points  in  Rhode  Island  and 
Connecticut. 

December  11,  1905,  New  York,  N.  Y. — M.  Newman 
vs.  New  York  Central  &  Hudson  River  Railroad 
Company  et  al.  Unjust  classification  of  rubber 
scraps  in  less  than  carloads. 

December  19,  1905,  Washington,  D.  C. — ^Waverly  Oil 
Works  vs.  Pennsylvania  Railroad  Oxnpany  et  al. 
Second  hearing. 

December  19,  1905,  Washington,  D.  C— Fred  G.  Clark 
Company  vs.  Lake  Shore  &  Michigan  Southern 
Railway  Company  et  al.    Second  hearing. 

December  27,  1905,  Chicago,  111.— W.  Schcidel  &  Co, 
vs.  Chicago  &  Northwestern  Railway  Ccanpany. 
Unjust  classification  of  "Scheidel  Coil  Outfit," 

December  28,  1905,  St.  Paul,  Minn. — F.  J.  Hoerr  vs. 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 
Unreasonable  rales  on  carload  shipments  of  pota- 
toes. 
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December  29,  1905,  St  Paul,  Minn. — Pine  Island 
Fanners*  Elevator  Company  vs.  Chicago  Great 
Western  Railway  Company.  Unreasonable  rate 
oa  wheat,  barley,  rye  and  other  small  grains  from 
Pine  Island,  Minn.,  to  Chicago,  as  compared  with 
the  rate  on  the  same  articles  from  Red  Wing, 
Minn.,  to  Chicago. 


ALLEGED  OVERCHARGE  AND  MISROUTING. 

In  opinions  by  Commissioner  Cements,  the  Com- 
mission has  recently  decided  two  cases  brought  by  the 
Dewey  Brothers  Company,  of  Blanchester,  Ohio, 
against  the  Baltimore  &  Ohio  Railroad  Company  and 
others;  one  case  involving  an  alleged  overchai^e  on 
two  carloads  of  hay,  and  the  other  involving  alleged 
misrouting,  and  consequent  excessive  charge,  cm  a 
carload  of  the  same  commodity. 

In  the  case  involving  overcharge,  it  appeared  that 
the  ccMnplainant  shipped  two  carloads  of  hay  from 
Fataskala,  Ohio,  about  May  8,  1902,  one  to  Wilming- 
ton, N.  C,  and  the  other  to  Greenville,  N.  C.  Con- 
cerning the  rates  on  these  shipments  the  Commission 
says  in  its  decision; 

The  lowest  combination  published  on  the  date  of 
shipment  was  30  cents  for  the  through  rate  to  Green- 
ville, and  if  36  cents,  as  alleged  by  complainant,  was 
chained  and  collected  on  this  car,  it  was  clearly  an 
overdiarge  of  6  cents  per  100  pounds,  for  which  the 
carriers  are  liable. 

The  carriers  deny  the  collection  of  any  higher  rate 
than  30J  cents,  and  there  was  no  positive  evidence 
offered  at  the  hearing  of  the  payment  of  36  cents  per 
100  pounds.  The  payment  had  not  been  made  by 
complainant,  but  by  consignee,  as  was  alleged,  and  no 
receipt  from  the  carriers  or  other  evidence  of  actual 
payment  by  the  consignee  was  placed  in  evidence. 
There  was  no  evidence  to  support  the  contention  that 
the  published  rate  was  unreasonable  from  either  Patas- 
kala  or  Columbus,  and  the  rates  are  now  the  same 
from  both  points  to  Richmond  when  destined  beyond, 
20  cents  per  100  pounds,  or  6  cents  higher  than  at 
date  of  shipment.  That  the  rate  from  Pataskala  to 
Richmond  should  be  14  cents,  while  the  rate  from 
Columbus  was  but  9  cents  per  100  pounds,  is  the 
basis  of  the  claim  of  discrimination  to  which  attention 
is  called.  The  number  of  roads  centering  at  Columbus, 
and  the  initial  reduction  hy  a  rival  line  at  that  point, 
the  Norfolk  &  Western,  of  the  rate  on  hay  to  9J  cents 
per  100  pounds  to  the  Virginia  cities  when  destined 
beyond,  make  such  a  competitive  condition  at  that 
pcrint  as,  under  the  rulings  of  the  Supreme  Court, 
circumstances  and  conditions  not  being  substantially 
»milar,  creates  a  situation  which  does  not  necessarily 
demand  like  rates. 

Upon  the  shipment  of  hay  from  Pataskala,  Ohio, 
to  Wilmingtcm,  N.  C,  there  was  clearly  an  overchai^ 
of  I  cent  per  100  pounds,  which  defendant  in  the 
answer  and  by  counsel  professed  willingness  to  adjust. 
Upon  the  shipment  from  Pataskala,  Ohio,  to  Green- 
ville, N.  C,  the  published  rate  in  effect  was  30  cents, 
and  all  above  that  rate  was  an  overcharge,  which 
should  be  refunded.  The  defendants  claimed  that  the 
rate  charged  was  30J  cents,  which  would  be  I  cent 
overcharge,  but  ccxnplainant  contended  36  cents  had 
been  paid,  an  overcharge  of  6  cents  per  100  pounds. 

An  order  might  be  entered  at  this  time  for  the 
refunding  of  this  overcharge  if  the  evidence  of  the 


payment  of  36  cents  was  quite  clear.  The  complainant 
did  not  claim  to  have  paid  the  36-cent  rate  to  Green- 
ville, but  testified  the  payment  was  made  by  "the  con- 
signee; I  do  not  remember  who  it  was  in  this  in- 
stance." The  freight  receipt,  or  the  statemoit  of  the 
consignee,  or  any  direct  evidence  of  the  payment  of 
the  $72  instead  of  $60  upon  this  car  would  lutve  war- 
ranted the  issuance  of  an  order. 

The  above  findings  and  conclusions  clearly  indi- 
cate a  basis  for  an  adjustment  of  claim  between 
the  parties  in  interest  which  will  no  doubt  result  in  a 
prompt  and  amicable  disposition  of  the  matters  in  dis- 
pute. The  case  will  therefore  be  left  c^n  for  this 
purpose,  and  on  the  failure  of  the  carriers  to  adjust 
the  claims  along  the  lines  above  indicated,  a  further 
hearing  will  be  fixed  for  the  admission  of  the  necessary 
evidence  of  the  payment  of  the  overcharge,  and  upon 
such  proof  an  order  to  refund  the  same  will  be  entered. 

In  the  case  involving  alleged  misrouting,  it  ap- 
peared that  the  Dewey  Brothers  Company  shipped  a 
carload  of  hay  frwn  Summit,  Ohio,  to  Lenoir,  N.  C. 
The  complainant  alleged  that  his  instructions  were  that 
the  car  be  shi{^d  via  "Strasburg  Junction  and  South- 
em  Railway."  The  initial  defendant  averred  that  the 
instructions  given  were  to  route  "via  Cincinnati  and 
the  Southern  Railway." 

The  rates  by  way  of  the  Virginia  cities,  established 
and  in  force  at  the  date  of  shipment,  were  5  cents  per 
ICQ  pounds  up  to  Columbus,  9  cents  thence  to  Rich- 
mcnid  or '  Lynchburg,  and  26  cents  thence  to  destina- 
tion, a  total  of  40  cents  per  100  pounds,  while  the  pub- 
lished combination  rates  via  Cincinnati  were  loj  cents 
per  100  pounds  to  the  latter  point  and  35J  cents  thence 
through  to  pcMnt  of  delivery,  a  total  of  46  cents  per 
100  pounds,  or  $92  for  the  carload  of  20,000  pounds 
from  Summit  to  Lenoir.  In  its  conclusions  the  Com- 
mission says : 

In  the  absence  of  any  instructions  by  the  ship^r 
it  would  appear  to  be  the  duty  of  the  receiving  carrier 

not  only  to  charge  the  lowest  cc«nbtnation  of  rates 
between  given  points,  but  to  give  to  the  shipper  the 
advantage  of  the  shorter  route  and  lower  rate.  If  the 
carrier  had,  contrary  to  the  positive  instructions  of  the 
shipper,  taken  the  responsibility  of  routing  the  car  by 
indirect,  expensive  lines  instead  of  the  obvious  direct 
and  cheaper  route,  or  had,  without  any  instructions, 
so  routed  the  car  as  to  burden  the  shipper  with  need- 
less expense  of  the  longer  route,  it  would  be  prima 
facie  unjust  and  unreasonable,  and  would  without 
explanation  constitute  a  fair  basis  for  an  order  requir- 
ing the  carrier  to  reimburse  the  shipper  for  the  over- 
charge thus  wrongfully  imposed. 

But  in  this  case  that  there  were  some  instructions 
appears  both  from  the  complaint  and  answer.  The 
impossibility  of  determining  what  those  instructicrtis 
were  from  the  evidence  submitted  leaves  the  Commis- 
sion with  no  adequate  grounds  for  a  finding  on  the 
subject.  The  pleadings  on  both  sides  allege  instruc- 
tions, and  these  are  contradictory,  the  defendants  being 
under  oath. 

The  complainant  was  not  clear  on  the  subject.  Its 
only  witness  examined  said :  "We  gave  the  instruc- 
tions, I  think,  over  the  tel^hone  to  the  party  who 
loaded  the  hay,  and  he  in  turn  gave  verbal  instructions 
to  the  agent:"  and  again:  "I  think  I  did.  but  I  may 
he  mistaken  about  it,"  and  this  could  well  be,  since  the 
hearing  was  more  than  three  years  after  the  transac- 
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tion  occurred.  Neither  the  shipping  agent  of  com- 
plainant nor  the  station  agent  of  defendant,  the  actual 
parties  to  the  instructions,  were  present  to  testify. 
The  complainant  submitted  two  letters  from  a  division 
freight  agent  of  a  defendant,  in  one  of  which  the  sub- 
ject of  instructions  is  not  mentioned,  and  another  to  a 
Baltimore  division  freight  agent,  in  which  it  is  recited 
that  the  station  agent  at  Summit  had  followed  the  oral 
instructions  of  the  shipper,  who  "asked  that  it  be 
routed  via  Cincinnati  and  the  Southern  Railway/'  and 
in  ccmimenting  on  a  possible  misunderstanding,  said 
it  was  an  "even  break"  whether  the  agent  misunder- 
stood or  the  shipping  agent  has  given  instructions. 

It  is  clear  that  even  if  the  duty  of  the  agent  had 
been  to  ship  by  the  route  giving  the  lowest  combina- 
tion in  the  absence  of  instructions,  the  agent  is  relieved 
of  that  responsibility  of  direction  in  the  face  of  specific 
instructions  by  a  shipper  when  the  agent  c(»isents  to 
the  routing  suggested.  It  is  customary  for  the  agent 
to  sign  three  bills  of  lading — one  usually  taken  as  the 
original,  which  is  sent  to  the  consignee,  one  for  the 
files  of  the  office,  and  one  for  the  files  of  the  shipper. 

Where  instructions  for  shipping  are  out  of  the 
ordinary  course  and  the  agent  consents  to  bill  by  the 
route  indicated,  it  should  appear  on  the  bill  of  lading, 
and  the  shipper  thus  receives  immediate  notice  of  the 
route;  this  is  not  always  complied  with,  and  tt  may 
happen  that  the  bill  of  lading  gives  no  evidence  oi 
instructions  or  routing.  No  bill  of  lading  was  in  evi- 
dence, and  the  complainant  was  not  positive  as  to  the 
method  even  of  giving  its  instructions. 

Upon  the  facts  appearing,  it  is  impossible  to  con- 
clude that  defendant  violated  instructions  when  it  is 
impossible  to  find  from  the  evidence  what  these  instruc- 
tions were.  By  the  route  selected  the  rates  charged 
and  collected  were  the  legally  published  rates  of  de- 
fendants for  the  haul.  There  was  no  allegation  or 
evidence  that  these  rates  by  this  route  were  unreason- 
able for  the  service  rendered,  but  only  a  protest  against 
the  route  by  which  the  car  was  shipped,  and  the 
responsibility  for  this  selection  was  not  so  clearly  fixed 
upon  defendants  or  their  agents  as  to  warrant  an  order 
for  reparation.  The  ccxnplaint  must  therefore  be  dis- 
missed. 


IMPORTANT  DECISIONS  IN  BRIEF. 


Passengcfs  on  Freight  Trains. 

Though  a  carrier  should  take  a  passenger  on  a  freight 
train  it  is  not  required  to  equip  it  with  conveniences  for  pas- 
sengers, and  one  who  becomes  a  passenger  does  so  at  his  own 
peril.  On  the  duties  of  carriers  in  this  respect  the  court 
said: 

"Freight  trains  are  not  equipped  for  the  carriage  of  pas- 
sengers, and  public  carriers  are  not  required  to  equip  them  for 
that  purpose.  (Railway  vs.  Canman.  52  Ark.  517.  13  S.  W. 
:*o:  Krumm  vs.  St.  L.,  I.  M.  &  Sou.  Ry.  Co..  71  Ark.  590, 
76  S.  W.  1075;  Chicago  &  A.  Ry.  vs.  Arnol,  144  Til.  261.  33 
N.  E..  204,  19  L.  R.  A.  313.)  "A  passenger  riding  in  a  freight 
train  or  a  mixed  train  must  be  deemed  lo  assume  all  the  in- 
conveniences and  risks  usually  and  reasonably  incident  to 
transportation  or  travel  on  such  trains,  and  is  not  entitled  to 
insist  upon  having  the  same  care  and  attention  that  he  might 
just^r  demand  upon  a  regular  passenger  train."  (4  Elliott  on 
Railroads.  Sec  1629.  Hntchinson  on  Carriers,  p.  6t6;  i  Fet- 
ter on  Carriers  of  Passengers,  pp.  3.1.  34 ;  Olds  vs.  New 
York,  etc..  Ry.  Co.  172  Mass.  73.  51  N.  F„  450  )  Rut  where 
tlie  railroad  company  undertakes  the  carriage  of  passenpcrs 
on  freight  trains,  it  owes  such  passengers  the  same  high  de- 
gree of  care  to  protect  them  from  injury  as  if  they  were  on 


a  passenger  train.  (Hutchinson  on  Carriers,  p.  614;  i  Fetter 
on  Carriers  of  Passengers,  p.  585;  Erwin  vs.  Raihray  Co.,  94 
Mo.  App.  289,  68  S.  W.  88;  Chicago  &  A.  Ry.  Co.  vs.  Amol. 
supra.)  Judge  Thompson  states  the  rule  thus:  "We  find  the 
courts  are  agreed  upon  the  proposition  that,  where  a  railway 
carrier  carries  passengers  upon  its  freight  trains,  it  thereby 
assumes  toward  them  the  relation  of  a  carrier  to  his  passen- 
gers, and  while,  in  such  a  case,  it  is  a  reasonable  conclusion 
that  the  passenger  assumes  the  increased  risk  incident  to  the 
operation  and  management  of  such  trains,  yet,  subject  to  this 
qualification,  the  railway  company  becomes  bound  in  favor  of 
the  passenger  by  all  the  obligations  of  a  common  carrier  upon 
a  regular  passenger  train."  (3  Thompson  on  Negligence,  Sec. 
2001.   Rodgers  vs.  Ch.  O.  &  G.  Ry.  Co.,  89  S.  W.,  Rerp.  468.) 


Where  a  bill  of  lading,  though  issued  by  the  originating 
carrier,  showed  that  it  was  a  contract  for  a  through  ship- 
ment, and  the  goods  covered  thereby  were  delivered  to  the 

connecting  carrier  and  by  it  carried  under  the  bill  of  lading, 
the  connecting  carrier  became  a  party  to  the  original  con- 
tract by  adoption.  On  this  subject  the  court  said :  "The 
contract  was  an  affreightment  of  live  poultry  from  Trenton, 
Ky..  to  Chicago,  111.  Its  course  was  not  stated  in  the  bill  of 
lading  further  than  Evansville,  Ind.  Nevertheless,  the  whole 
document  showed  that  the  car  was  destined  for  Qiicago,  and 
was  to  be  taken  by  the  Louisville  &  Nashville  Railroad  part 
of  the  way,  and  then  delivered  by  it  to  connecting  carriers, 
who  were  to  carry  it  the  remainder  of  the  distance  and  de- 
liver it  at  destination.  Such  connecting  lines,  when  the  car 
was  delivered  to  them  and  was  carried  under  the  original 
bill  of  lading,  became  parties  to  the  original  contract  by  adop- 
tion and  ratification  of  its  terms."  (C  &  E.  I.  R.  Co.  vs. 
Chestnut  Bros.,  89  S.  W.  Rep..  298.) 


Where,  by  reason  of  the  dangers  of  the  seas,  a  vessel  is 
abandoned,  such  abandonment  is  a  renunciation  of  the  con- 
tract of  affreightment,  and  entitles  the  owners  of  the  cargo 
to  complete  the  vc^age.  particularly  where  the  master  has  not 
rejoined  the  vessel  before  anyone  else  has  taken  possession, 
or  has  not  secured  the  craft  and  cargo  from  the  salvors  be 
fore  the  owners  of  the  cargo  have  announced  their  intention 
not  to  proceed.   (The  Eliza  Lines,  26  Sup.  Ct  Rep.  8.) 


Where  a  conductor  of  a  train  considered  it  his  duty  to 
reject  a  ticket  by  reason  of  its  apparent  invalidity,  but  uses 
no  tmreasonable  force,  he  is  not  guilty  of  a  tort.  And,  should 
a  jury  award  a  verdict  of  $1,000  where  it  appeared  that  the 
passenger  was  compelled  to  walk  about  a  mile  and  there  re- 
main until  the  next  day.  such  a  verdict  is  excessive.  (Sou. 
Ry.  Co.  vs.  Hawkins,  89  Sou.  W.  Rep.  25a) 


Where  one  ships  fowls  in  coops  and  crowds  them  unduly, 
so  that  they  die  during  transportation,  an  express  company 
is  not  under  the  duly  to  refuse  them  on  accoimt  of  their 
crowded  quarters  and  hence  is  not  negligent  in  the  premises 
and  will  not  be  held  liable  for  the  resulting  damages.  (Cohn 
vs.  Piatt,  98  N.  Y.  Supp.,  535.) 


Where  a  consignee  has  been  notified  of  the  arrival  of 
goods,  has  paid  the  freight  and  permitted  a  portion  thereof 
to  remain  on  the  uninclosed  platform  or  shed  of  the  carrier, 
according  to  custom,  it  is  not  liable  for  damages  if  the  goods 
be  injured  by  the  elements.  (Stone  vs.  Qyde  S.  S.  Co.,  S.  E. 
Rep.  894.) 


Where  a  statute  provides  that  the  consideration  of  a  writ- 
ten agreement  need  not  be  slated  therein,  a  carrier  was  held 
liable  for  failure  to  deliver  the  shipment  in  due  season,  where 
the  bill  of  lading  did  not  state  the  consideration.  (C.  &  E.  I. 
R.  Co.  vs.  Chestnut  Bros.,  89  S.  W.  Rep.,  298.) 
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BUREAU  or  COMPLAINTS,  GRIEVANCES  AND  INQUIRIES. 

(This  department  is  maintained  for  the  sole  benefit  of  our  readers.    Subscribers  are  invited  to  ask  any  reasonable  ques- 
tion about  traffic  matters  and  to  submit  complaints  against  common  carriers.) 


Notices  of  Changes  in  Freight  Rates. 

To  the  Editor  of  Freight: 

Sir — What  notice  must  railroads  give  in  the  State  of 
West  Virginia  before  altering  the  freight  rate  there,  by 
reason  of  a  direct  increase  in  the  rate,  or  by  changing 
the  classification?  Supposing  that'  freight  originally 
leaving  West  Virginia  is  carried  to  New  York  by  a 
railroad  or  railroads  other  than  that  by  which  it  origi- 
nates: is  a  notice  posted  on  the  premises  of  the  second 
railroad  handling  the  given  freight  legal  notice  to  a 
shipper  at  some  point  not  on  the  railroad,  where  tlit 
notice  is  posted  ?  In  other  words,  is  a  shipper  in  West 
Virginia  supposed  to  have  cognizance  of  notices  posted 
all  the  way  to  New  York,  on  roads  other  than  that  t  > 
which  he  delivers  the  goods  ?  G.  L.  C. 

Boston,  Mass.,  December  5, 1905. 

If  our  understanding  as  to  the  scope  of  this  question 
is  correct,  it  has  not  been  definitely  decided.  It  is 
assumed,  first,  that  the  traffic  in  question  is  interstate, 
and  second,  that  no  through  rate  is  in  effect  and  that 
the  charge  from  the  point  in  West  Virginia  to  New 
York  is  a  combination  of  rates  to  and  from  some 
intermediate  point.  Of  course,  the  shipper  at  the  point 
of  origin  cannot  be  said  to  have  notice  of  a  combina- 
tion rate,  part  of  which  is  published  at  his  station  and 
the  other  part  at  some  other  station  along  the  through 
line.  The  first  carrier  is  only  required  to  publish  its 
individual  rate,  and  changes  in  that  rate  and  in  the 
classification,  and  the  same  is  true  of  the  second  car- 
rier at  the  points  on  its  line.  Where  no  through  rate 
is  in  effect  the  carriers  must  apply  their  local  charges. 
It  is  not  clear,  however,  that  a  contract  between  the 
first  carrier  and  the  shipper  for  a  given  through  charge 
less  than  the  sum  of  the  locals  may  not  be  infoi'ced 
by  the  shipper  in  the  courta  This  was  done  in  the 
case  of  Pond-Decker  Lumber  Co.  vs.  Spencer,  86  Ft  d. 
Rep.  846.  This  decision  proceeded  upon  the  theory 
that  the  shipper  could  have  no  knowledge  of  a  total 
combination  charge. — [Ed.] 


Actual  Weight  of  Lomber  Shipments. 

To  the  Editor  of  Freight: 

Sir — In  our  business  we  ship  a  great  many  cars  of 
lumber  during  the  year  and  it  frequently  occurs  that 
the  shipment  is  assessed  on  the  freight  bill  at  a  great 
deal  heavier  weight  than  we  know  by  reasonable  esti- 
mates from  the  invoice  that  the  lumber  should  come  to. 

I  have  a  case  before  me  now  where  we  shipped  a  c^r 
alKiiit  2,000  miles  where  the  estimate  on  the  lumber  wis 
52,192  pounds.  The  railroad  billed  it  at  57,200  pounds. 
This  being  a  difference  of  2,000  pounds,  we  tooU 
issue  on  the  weight  and  had  It  weighed  in  wagon  loads 
as  taken  from  the  car  and  sworn  certificates  made  as 
to  the  weight,  and  thus  found  the  actual  weight  to  be 
52.030  pounds.  This  figure  being  corroborated  by  the 
estimated  weight  of  the  lumber,  we  accordintjly  made 
claim  for  the  diflference  between  this  carefully  obtained 
weight  and  the  weight  charged.  5,170  pounds,  which 
amounted  to  something  like  $25.    The  railroad  writes 


us  back  that  it  does  not  see  sufficient  proof  to  justify 
setting  aside  its  track  scale  weights,  and  dedines  the 
claim. 

It  would  seem  to  me  that  it  would  be  impossible  for 
us  to  procure  any  further  proof,  and  that  we  have  ex- 
ercised all  possible  care.  The  fact  that  the  railroad 
weighmaster  states  that  the  car  was  carefully  spotted 
and  weighed  would  develop  in  any  similar  claim,  for 
the  wei^master  could  not  afford  to  admit  negligence 
and  probably  did  not  commit  gross  negligence  in  this 
case,  but  yet  did  not  carefully  weigh  the  car. 

As  it  seems  this  is  a  very  simple  case  and  does  not 
admit  of  very  deep  investigation,  we  would  merely  like 
to  receive  your  ideas.  As  we  are  heavy  shippers,  we 
have  many  similar  cases.  B.  K.  E. 

St.  Paul,  Minn.,  December  i,  1905. 

Cases  of  this  description  are  extremely  difficult  to 
determine,  for  in  such  cases  there  is  sharp  conflict  of 
testimony  as  to  the  actual  weight  of  the  articles  trans- 
ported. The  carrier  relies  upon  the  railroad  scale 
weight  and  the  shipper  or  consignee  by  separate 
weighing  or  by  estimates  frequently  proved  correct 
that  the  railroad  scale  weights  are  wrong,  and  both 
sides  can  easily  produce  affidavits  in  support  of  their 
contentions.  Possibly  many  of  these  disputes  could  be 
avoided  if  shippers  would  take  pains,  when  lumber  is 
weighed  at  the  point  of  shipment,  to  see  whether  the 
railroad  scale  weights  exceed  the  weight  deemed  by 
them  to  be  correct,  and  to  fight  out  the  proposition  at 
that  time  and  place  rather  than  to  wait  until  the  lumber 
is  delivered  and  a  claim  for  overcharge  is  made  neces- 
sary. Where  the  lumber  is  weighed  at  some  intermediate 
point  the  sittiation  is  much  more  difficult  to  handle, 
and  we  are  not  prepared  at  present  to  offer  a  suitable 
suggestion  other  than  to  say  that  frequent  cases  of 
overcharge  based  on  excessive  weight  a[^rently 
would  furnish  a  basis  of  conference  with  the  railway 
officials,  with  a  view  to  having  instructions  issued  re- 
lating to  more  careful  practices  on  the  part  of  the  rail- 
read  weighmasters.  Considerable  disj^rity  in  weights 
may  result  in  the  case  of  lumber  through  exposure  to 
the  weather.  Where  a  car  and  its  load  are  weighed 
together  en  route  and  the  marked  weight  of  the  car 
is  used  as  the  tare,  it  is  apparent  that  vanaticm  in  the 
actual  weight  of  the  car  caused  by  weather  exposure 
might  be  an  important  item. —  [Ed.] 


Violation  of  the  Long  and  Short  Haa!  Section? 

Tn  the  Editor  of  Freight: 

Sir — We  are  having  some  trouble  with  the  Illinois 
Central  Railway  regarding  the  rate  on  lumber  from 
Barlow,  Ky.,  to  Moline.  The  best  rate  that  they  will 
make  on  this  business  is  i6  cents  per  hundred. 
The  rate  from  Paducah,  Ky.,  to  MoHne  is  12  cents. 
All  Paducah  freight  is  moved  via  East  Cairo,  Ky.. 
and  therefore  passes  through  Rarlow.  We  insist 
that  the  freight  from  Rarlow  should  not  be  more 
than  the  rate  from  Paducah.     This  branch  of  the 
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Illinois  Central  has  cxily  been  in  (^ration  a  lit- 
.tle  over  a  year,  and  before  that  time  Paducah  freight 
was  ferried  across  the  river  from  Paducah  to  Brook- 
port,  111.  The  rate  from  Brookport  is  lo  cents,  and  the 
charge  for  ferrying  the  cars  across  is  2  cents. 

The  railri^  does  not  deny  that  all  Paducah 
freight  moves  via  East  Cairo.  The  only  reason  it  gives 
for  chargii^  16  cents  is  that  conditions  are  such  that 
they  cannot  meet  the  Paducah  rate.  The  East  Cairo 
rate  to  Moltne  is  1 1  cents,  and  the  rate  from  Bardwell 
to  Moline  is  13  cents. 

Kindly  give  us  your  opinion  on  this  matter. 

M.  W.  Co. 

Moline,  111.,  December  12.  1905. 

The  rate  from  Barlow,  Ky.,  to  M(^e.  111.,  is  16 
cents  a  hundred  pounds,  and  the  rate  from  Paducah, 
Ky..  to  the  same' destinaticxi  is  12  cents,  notwithstand- 
ing the  fact  that  the  haul  from  Barlow  is  less  than 
from  Paducah.  This  case  is  one  which  is  in  apparent 
direct  c<xiflict  with  Section  4  of  the  Act  to  Regulate 
Commerce,  whidi  reads  as  follows : 

That  it  shall  be  unlawful  for  any  common  carrier  subject 
to  the  provisions  of  this  act  to  charge  or  receive  any  greater 
compensation  in  the  aggregate  for  the  transportation  of  pas- 
sengers or  of  like  kind  of  property,  under  substantially  similar 
drcumstances  and  conditions,  for  a  shorter  than  for  a  longer 
distant^  over  the  same  line,  in  the  same  direction,  the  shorter 
being  included  within  the  longer  distance;  but  this  shall  be 
not  construed  as  authorizing  any  common  carrier  within  the 
terms  of  this  act  to  charge  and  receive  as  great  compensation 
for  a  shorter  as  for  a  longer  distance ;  provided,  however, 
that  upon  application  to  the  Commission  appointed  under  the 
provisions  of  this  act,  such  common  carrier  may,  in  special 
cases,  after  investigation  by  the  Commission,  be  authorized 
to  charge  less  for  longer  than  for  shorter  distances  for  the 
transportation  of  passengers  or  property;  and  the  Commis- 
sion may  from  time  to  time  prescribe  the  extent  to  which  such 
designated  common  carrier  may  be  relieved  from  the  operation 
of  this  section  of  this  act 

Subject  to  the  proviso  of  that  section — and  we  are 
not  advised  whether  or  not  application  has  been  made 
to  the  Commission  for  relief  from  this  section  in  the 
particular  case — ^it  may  be  stated  that  the  ctxistruction 
which  the  courts  have  placed  upon  the  words  "sub- 
stantially similar  circumstances  and  conditicms"  has 
practically  nullified  the  (^ration  of  this  section  of  the 
statute. 

The  probable  defense  of  the  -carrier  in  this  case 
would  be  that  water  competition  from  Paducah  would 
keep  the  rate  down  to  12  cents,  and  there  being  no 
water  competition  from  Barlow,  it  would  attempt  to 
maintain  that  the  rate  of  16  cents  from  that  point*  is 
a  reasonable  rate.  Water  competition,  to  constitute 
an  available  defense,  must  be  controlling;  that  is  to 
say,  there  must  be  sufficient  facilities  for  the  trans- 
portation of  the  particular  commodity,  and  also  the 
commodity  must  move  in  such  quantity  as  would 
justify  the  lower  chaise  from  the  point  of  origin  from 
which  water  transportation  is  available.  If  such  facts 
can  be  substantiated,  the  defense  is  good,  and  whether 
or.  not  this  defense  would  prevail  is  a  question  lai^ely 
of  statistics.  At  this  time  we  are  not  in  possession 
of  the  tonnage  moving  from  Paducah  to  Mississippi 
River  points,  and  cannot,  therefore,  state  whether  or 
not  the  defense  is  a  valid  one. — [Ed.] 


TOOK  FREIGHT  FROM  iTHE  SHIPPER. 

Judgment  Gfveo  Against  the  Pennsylvania  Railroad  for  $700  lo 
Favoc  oi  the  Hairfion  GfanHe  Company. 

The  Harrison  Granite  Company,  of  New  York 
and  Adrian.  Mich.,  made  a  monument  fOT  the  memo- 
rial of  Gen.  Dabney  H.  Morey,  to  be  unveiled  on  or 
about  the  26th  day  of  October,  1903,  in  the  ceihetery 
at  Richmond,  Va.  It  was  made  under  contract  with 
the  Daughters  of  the  Confederacy  of  Pennsylvania. 
This  organization  had  no  financial  strength,  but  had 
collected  $1,500  by  penny  collections,  which  was  to 
be  the  price  of  the  monument.  There  was  some  delay 
in  the.  associaticm  approving  the  bronzes.  It  had  ar- 
ranged for  excursions  for  the  unveiling.  The  Har- 
rison Granite  Company  at  New  York  was  appealed  to 
and  got  the  stone  shipped  out  of  Barre,  Vt.,  on  the 
Central  Vermont  Railroad,  consigned  by  the  Harrison 
Granite  Company,  Barre,  Vt.,  to  the  Harrison  Gran- 
ite Company,  Richmond,  Va. 

The  stone  would  have  gcme  through  in  the  usual 
way  and  in  ample  time.  The  husband  of  one  of  the 
Daughters  executed  the  contract  and  appealed  to  the 
(^cials  of  the  Pennsylvania  Railroad  Co.  to  take 
this  car  by  special  service  to  Richmond,  an  expense 
of  $700,  and  took  $700  of  the  $1,500  from  the  Daugh- 
ters, so  that  they  only  had  $800  kft  to  pay  the  Gran- 
ite Company.  When  the  Harrison  Granite  Company 
learned  of  this  it  telephoned  to  the  Pennsylvania  Rail- 
road and  instructed  it  not  to  take  this  shipment  by  a 
special  service.  The  Granite  Company  said  it  was 
responsible,  and  if  the  monument  were  not  there  on 
time,  which  it  felt  it  would  be.  it  could  be  made  to  pay 
any  damage  claimed.  But  the  railroad  company  took 
possession  of  the  freight,  took  it  away  from  the  ship- 
per, and  got  the  $700,  The  Harrison  Granite  Own- 
pany  received  the  st(»ie  and  set  it  up.  The  railroad 
company  claimed  that,  because  the  Harrison  Granite 
Company  (a  Michigan  corp<»aticm)  receipted  for  the 
shipment,  that  ended  the  matter.  The  Harrison  Gran- 
ite Company  is  a  Michigan  corporation,  with  head- 
quarters in  Adrian,  Mich.,  and  executive  offices  in 
New  York  city,  and  quarries  at  Barre,  Vt. 

Under  the  Michigan  statute  the  Granite  Company 
sued  the  Pennsylvania  Railroad  by  gamisheeing  the 
Lake  Shore  Railroad  Co.  on  the  theory  that  the  Lake 
Shore  had  freight  cars  belonging  to  the  Pennsylvania 
Co.,  and  also  that  it  owed  mcmey  to  the  Pennsylvania 
Railroad  Company  for  traffic  balances.  The  ccmpany 
was  brought  into  court  in  this  way  and  the  court  held 
that  by  taking  the  shipment  away  from  the  common 
carrier  selected  by  the  shipper,  arbitrarily,  and  taking: 
the  $700,  the  railroad  had  placed  the  Granite  Company 
where  it  could  not  collect  its  claim  in  full,  and,  there- 
fore, had  injured  the  Harrison  Granite  Company  to 
that  amount,  and  judgment  was  rendered  acccvdingly. 


We  are  indebted  to  Smith,  Baldwin  &  Alexander, 
of  Adrian,  Mich.,  attorneys  for  the  Harrison  Granite 
Company,  for  the  facts  recited. — [Ed.] 
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STRICTLY  FROM  A  LEGAL  POINT  OF  VIEW. 


(This  department  contains  a  digest  of  every  court  decision, 
comes  to  hand  during  the  month.) 

Loss  of  Commissions  Thiotieh  Delay  of  Shipment. 

Where  <Mie  seeks  damages  for  delay  in  delivering 
freight,  the  rule  laid  down  in  the  case  of  Hadley  vs. 
Baxendale  has  been  af^roved  by  the  Supreme  Court 
of  Oklahoma.  The  plaintifiF  sued  for  $i,ooo  because 
of  alleged  loss  of  commissions  which  he  claimed  he 
would  have  secured  by  the  sales  of  the  goods  but  for 
the  delay  in  transportation.  The  statute  provides  that 
"the  detriment  caused  by  a  carrier's  delay  in  the  deliv- 
ery of  freight  is  deemed  to  be  the  depreciation  in  the 
intrinsic  value  of  the  freight  during  the  delay,  and 
also  the  depreciation,  if  any,  in  the  market  value  there- 
of, otherwise  than  by  reascm  of  a  depreciation  in  its 
intrinsic  value  at  the  place  where  it  ought  to  have  been 
delivered,  and  between  the  day  at  which  it  ought  to 
have  been  delivered  and  the  day  of  its  actual  delivery." 

The  claim  was  not  for  loss  in  market  or  intrinsic 
value  of  the  goods,  but  for  commissions  which  the 
plaintiff  would  have  made  had  there  been  no  delay 
in  the  transportation  of  the  articles.  It  appeared  that 
knowledge  had  not  been  brought  home  to  the  carrier 
that  the  alleged  loss  would  be  the  direct  and  imme- 
diate result  of  failure  promptly  to  deliver  the  goods. 
In  the  course  of  the  opinion  the  court  said :  "There 
is  no  conflict  as  to  the  rule  that  the  damages  sought 
must  be  such  as  may  fairly  and  subsequently  be  con- 
sidered as  arising  naturally,  in  the  usual  course  of 
things,  from  the  breach  itself,  or  such  as  may  reason- 
ably be  suppi^d  to  have  been  in  contemplation  of  the 
parties,  at  the  time  they  made  the  contract,  as  the 
probaWe  result  of  the  breach  of  it.  And,  if  special 
circumstances  under  which  the  contract  was  actually 
tnade  were  communicated  and  made  known  to  the 
parties,  the  damages  resulting  from  the  breach  of  such 
a  contract  would  be  the  amount  of  injury  which  would 
ordinarily  follow  from  a  breach  of  contract  under  such 
special  circumstances  so  communicated  and  known. 
In  (nder  to  recover  profits,  in  case  of  a  breach  of  con- 
tract, such  profits  must  have  been  within  the  contem- 
plation of  the  parties  at  the  time  that  the  contract  was 
made,  and  where  such  profits  do  not  enter  into  the 
contract  itself  they  will  be  denied.  Anticipated  dam- 
ages, different  from  those  which  would  ordinarily  be 
sustained,  are  not  always  recoveraWe."  (C,  O.  &  G. 
R.  Co.  vs.  Jacobs,  83  Pac.  Rep.  502.) 


7*0  the  Editor  of  Freight: 

Sir — I  wish  to  be  advised  whether  or  not  it  was 
ever  intended  that  the  Interstate  Commerce  Commis- 
sion should  have  the  right  to  fix  the  rates  for  railroad 
transportation.  C.  E.  Jones. 

Anamosa,  la.,  December  10,  1905. 

To  reply  to  this  question  satisfactorily  it  is  neces- 
sary to  consider,  first,  the  effect  of  the  decisions  of  the 
court,  and,  second,  to  do  what  a  court  cannot  right- 
fully do,  refer  to  the  debates  at  the  time  of  the  passage 


Federal  and  State,  bearing   on   tranqtortation   matters  that 

of  the  act,  endeavoring  to  ascertain  whether  or  not  the 
giving  of  such  power  was  in  the  mind  of  the  Legisla- 
ture. 

In  the  case  of  the  C.  N.  O.  &  T.  P.  Ry.  Co.  vs.  In- 
terstate Commerce  Commission,  the  court,  in  deciding 
this  point,  said :  "Whether  Ccmgress  intended  to  confer 
upon  the  Interstate  Commerce  Commission  the  power 
to  itself  fix  rates  was  mooted  in  the  cotirts  below  and  is 
discuMed  in  the  Iniefs  of  counsel. 

"We  do  not  find  any  provision  of  the  act  that  ex- 
pressly, or  by  necessary  implication,  confers  such 
power  " 

The  debates  of  Confess  seem  to  lead  to  the  con- 
clusion that  it  was  not  in  the  mind  of  the  Legislature 
to  confer  the  power.  The  following  extracts  are  of 
interest  in  this  connection : 

House  of  Representatives. 

December  2,  1884. — Representative  Reagan  said:  "If  we 
were  attempting  to  make  regulations— if  we  were  attempting 
to  fix  the  price  of  freight,  I  agree  with  you  a  committee 
might  be  necessary,  but  we  are  trying  to  do  no  such  thing." 
(Congressional  Record,  Vol.  16,  p.  34.) 

December  8,  1884. — ^Mr.  Reagan  said:  "But  it  would  be 
understood  from  his  reasoning  that  my  bill  not  only  requires 
rates  to  be  reasonable,  but  fixes  the  rates.  There  is  not  a 
word  in  the  bill  having  that  effect."    (Vol.  16,  p.  112.) 

January  7,  1885. — Mr.  Reagan  said:  "One  of  the  greatest 
troubles  I  have  had,  even  with  the  friends  of  legislation  in 
this  direction,  has  been  to  get  them  to  understand  that  this 
is  not  a  bill  to  r^ulate  freight  rates — that  it  does  not  under- 
take to  prescribe  rates  for  the  transportation  of  freight.  I 
know  the  di6Sculties  which  would  attend  any  measure  at- 
tempting to  prescribe  rates  of  freight.  I  am  persuaded  that 
no  law  fixing  rates  of  freight  could  be  made  to  work  with 
justice  either  to  the  railroads  or  to  the  public,  and  I  have  in- 
tended from  the  beginning  to  avoid  that  diflSculty.  *  *  * 
The  difficulty  with  gentlemen  in  considering  the  bill  is  that 
they  cannot  keep  out  of  their  minds  the  arguments  of  the 
railroad  lawyers  and  lobbyists  who  are  continually  harping 
upcHi  It,  that  this  bill  establishes  arbitrary  rates  of  freight. 
It  does  no  such  thing."    (Vol.  16,  p.  6oa) 

In  the  Senate. 

December  iS,  1884. — Senator  CuUom  said:  "Some  may 
object  to  this  bill  because  it  does  not  attempt  to  specifically 
prohibit  pooling  and  rebates,  or  because  it  does  not  provide 
for  fixing  rates.  I  do  not  consider  these  objections  well 
founded."    (Vol.  16,  p.  354.) 

January  14,  1885. — Mr.  Slater  said :  "We  do  not  undertake 
to  fix  the  price  at  which  freight  shall  be  moved  upon  any  of 
the  roads,  but  we  undertake  to  say  that  certain  evils  which 
now  exist  shall  cease  to  exist,  and  to  put  upon  them  the  force 
of  statutory  prohibition."    (Vol.  16,  p.  774.) 

January  t6,  1885. — Mr.  Williams  said:  "We  cannot  say 
what  the  rates  on  the  railroads  ought  to  be  for  freight  or  for 
passage  money."    (Vol.  )6,  p.  832.) 

February  3,  1885. — Mr.  Kenna  said :  "This  bill  was  never 
designed,  I  repeat,  to  fix  the  rates  of  the  railroads  in  the 
management  of  their  business."    (Vol.  16,  p.  1433.) 

Forty-ninth  Conipress — Senate. 

April  22.  1886.— Mr.  Miller  said:  "The  bill  does  not  at- 
temp*  to  fix  rates.  The  committee  did  not  believe  it  was  wise 
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for  Congress  to  undertake,  to  do  that  with  its  present  imper- 
fect knowledge.  It  did  not  believe  that  it  was  wise  to  give 
that  power  to  any  commission  which  might  be  organized  un- 
der the  bill."    (Vol.  17,  p.  387S-) 

May  ^  1886. — Mr,  Kenna  said:  "What  constitutes  a  rea- 
sonable rate  is  precisely  the  thing  which  the  people  of  this 
country  are  unwilling  to  leave  to  the  arbitrary  decision  of  the 
railroad  commission."   (Vol.  17,  p.  4407.) 

May  10,  1B86.— Mr.  Walthall  said:  "Does  any  Senator  feel 
safe  in  announcing  that  Congress  can  confer  on  any  commis- 
sion the  power  to  regulate  the  rates  of  transportation  so  as  to 
bind  the  railroad  companies?"    (Vol.  17,  p.  4489,) 

Way  12,  1886. — Mr.  Harris  said:  "On  the  contrary,  I  said 
it  did  not  propose  to  fix  rates  at  all."    (Vol.  17.  p.  4609.) 

House  of  Representatives. 

July  21,  1886. — Mr.  Reagan  said;  "The  Senate  bill  is 
formed  on  the  theory  of  securing  a  detailed  regulation  of 
freight  and  passenger  rates,  though  it  neither  fixes  any  rate 
nor  authorizes  the  commission  to  fix  rates.  In  this  it  seems 
to  be  strangely  illogical."    (Vol.  17,  p.  7704.) 

In  the  Senate. 

January  11,  1887. — Mr.  Camden  said:  "I  beg  pardon,  the 
commission  is  not  given  the  power  to  fix  rates.  I  contend 
that  Congress  cannot  give  to  anybody  the  right  to  fix  rates, 
but  the  commission  can  decide  whether  a  rate  is  reasonable 
or  unreasonable."    (Vol.  18,  p.  564.) 

[Ed.] 


False  Billine  and  State  Laws. 

To  the  Editor  of  Freight: 

Sir — A  dealer  doing  business  in  one  State  shipped 
whiskey  in  molasses  barrels  and  mineral  water  cases  to 
a  point  in  another  State — ^that  is,  the  State  of  South 
Carolina.  The  carrier  was  fully  aware  that  it  was  ac- 
cepting packages  of  whiskey,  on  which  it  was  paid  its 
regular  whiskey  rate,  the  plan  being  a  device  to  evade 
the  South  Carolina  dispensary  law.  Has  any  federal 
statute  been  violated?  B.  &  Co. 

New  York,  December  16,  1905. 

That  such  a  device  violates  the  South  Carolina 
dispensary  law  of  1896  is  evident  from  Sections  2S 
and  29  thereof,  which  prohibit  expressly  the  trans- 
portation or  possession  of  falsely  branded  packages  of 
intoxicating  liquors  and  prescribe  penalties  for  such 
violation.  The  federal  statute  known  as  the  Wilson 
Bill  provides  that  all  intoxicating  liquors  transported 
into  any  State  shall  upon  arrival  there  be  subject  to 
the  operation  and  effect  of  the  laws  of  such  State,  and 
shall  not  be  exempt  therefrom  by  reason  of  being  in- 
troduced therein  in  original  packages  or  otherwise; 
and  Section  32  of  the  South  Carolina  dispensary  law 
prescribes  that  such  liquors  on  arrival  in  that  State 
shall  be  subject  to  its  laws.  So  it  would  seem  that, 
though  the  shipment  in  question  was  interstate,  the 
police  laws  of  South  Carolina  prevail  over  it  upon 
its  arrival  at  destination  in  that  State,  federal  control 
being  waived  by  statute. 

The  Act  to  Regulate  Commerce  does  not  prohibit 
such  misrepresentation  so  long  as  it  is  not  a  device  to 
obtain  transportation  at  less  than  the  regular  estab- 
lished rates.  But  to  assume  that  the  carrier  transports 
whiskey  as  molasses  or  mineral  water  and  always 
charges  and  collects  the  whiskey  rate  is  a  violent 
a<isumption.   Suppose  it  should  happen  to  charge  the 


underbilled  rate,  who  would  be  the  wiser?  If  the  cai- 
rier  and  shipper  can  collude  and  c<»ispire  to  violate 
the  South  CaroHna  statute,  why  can  they  not  do  so 
against  the  Interstate  Commerce  Act?  The  plan  used 
is  of  doubtful  character,  and  may  just  as  easily  be 
turned  by  the  shipper  and  carrier  into  a  device  for 
evading  the  Act  to  Regulate  Commerce. 

Section  3323  of  the  Revised  Statutes  of  the  United 
States,  as  amended  by  the  act  of  July  16,  1892,  pro- 
vides that  every  package  of  distilled  spirits  containing 
five  wine  gallons  or  more,  filled  mi  the  premises  of  a 
wholesale  dealer  who  has  paid  the  special  tax  required 
by  law,  shall  be  marked,  branded  and  stamped  by  such 
wholesale  liquor  dealer  in  such  manner  as  the  Ccan- 
missioner  of  Internal  Revenue  may  prescribe,  and 
contains  penalties  for  such  violation.  By  decision  No. 
566  (1902)  Commissioner  Yerkes  held  that  such  pack- 
ages illegibly  marked  are  subject  to  seizure.  He  also 
required  that  after  January  i,  1904,  every  wholesale 
liquor  dealer  should  mark  legibly  on  the  head  of  each 
package  filled  the  present  proof  of  the  spirits  contained 
in  such  package.  (See  decision  No.  716,  1903.)  But, 
as  will  be  seen,  the  above  provisions  apply  oaXy  to 
wholesalers,  and  do  not  apply  to  the  shipper  named  in 
the  statement  given  if  he  is  a  retailer.  But  if  he  is 
a  wholesaler  and  blurs  the  marks  on  the  barrel  of 
whiskey  (shipped  as  molasses)  he  has  vblated  the 
United  States  statute ;  if  he  does  not  efface  the  marks 
the  South  Carolina  officers, '  if  vigilant,  could  easily 
discover  the  subterfuge,  seize  the  whiskey  and  make 
the  carrier  pay  the  penalty. — [Ed.] 


Local  DhrhSont  of  ThrotiKh  Rates. 

To  the  Editor  of  Freight: 

Sir — Will  you  kindly  advise  us  as  to  the  legality 
of  the  following  application  of  rates :  The  rate  on  beer 
from  Minneapolis  to  Fergus  Falls  is  22  cents.  There  is 
a  through  rate  published  from  Cliicago  to  Fergus  Falls, 
of  which  the  lines  west  of  Minneapolis  receive,  accord- 
ing to  their  published  division  sheet,  18.9  cents  per  hun- 
dred. We  assume  that  this  is  discrimination  against 
us  in  favor  of  Chicago  shippers  in  hauling  the  same 
class  of  goods  over  the  same  line  for  18.9  cents  per 
hundred,  whereas  they  charge  us  22  cents  for  the  same 
service.  Are  we  not  legally  entitled  to  the  18.9  cents 
rate  and  also  to  a  refund  for  overcharge  on  all  such 
business  that  has  moved?  M.  B.  Co. 

Minneapolis,  Minn.,  December  7,  1905. 

It  is  well  recognized  in  numerous  decisions  under 
the  Interstate  Commerce  Law  that  the  division  of  a 
carrier  out  of  a  through  rate  may  be  less  than  its. 
charge  for  local  service,  and  the  mere  fact  that  a  car- 
rier between  Minneapolis  and  Fergus  Falls  received 
18.9  cents  out  of  a  through  rate  from  C!!hicago  to 
Fergus  Falls  does  not  indicate  that  its  local  rjUe  of 
22  cents  is  unlawful.  The  22  cent  local  rate  may  be 
unreasonable  or  it  may  be  unjustly  discriminating  as 
compared  with  the  entire  through  rate  from  Chicago 
to  Fergus  Falls,  but  no  illegality  is  necessarily  shown 
by  comparison  between  the  share  of  a  through  rate 
and  the  local  charge. —  [Ed.] 
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FCHR  SOLVING  RAILROAD  RATE  PROBLEM. 

H.  T.  Newcomb'a  StfesesUons  Before  the  Amerlcaa  Auoctatioo 
for  tfie  Advuoement  of  Sdeace. 

In  an  interesting  paper  before  the  American  Asso- 
ciation for  the  Advancement  of  Science,  H.  T,  Xew- 
comb  has  put  forth  some  solutions  of  the  railway  prob- 
lem. He  holds  that  the  making  of  railway  rates  is  a 
legislative  function,  and  that  it  is  not  in  accordance 
with  our  ideas  of  government  that  there  should  be 
legislation  by  a  deputy  legislature;  that  the  confidence 
imposed  on  the  legislature  should  rest  in  them  and  not 
be  by  them  transferred  to  another  body ;  that  the  exist- 
ing courts  are  possessed  of  jurisdiction  to  correct  rates, 
but  do  not  seem  to  appreciate  the  discriminations  which 
result  from  the  present  system.  These,  he  thinks, 
ought  to  be  left  to  the  carriers,  and  they  to  have  full 
power  to  give  to  each  location  its  relative  importance 
in  the  chart  of  commerce,  as  far  as  the  rates  are  con- 
cerned. These  rates  ought  to  be  the  result  of  the  ne- 
gotiations between  shippers  and  carriers. 

Predicting  what  would  be  the  result  of  deputy  legis- 
lature made  rates,  Mr.  Newcomb  said : 

"Give  the  agitators  their  deputy  legislature  and  I 
venture  to  predict  that  one  of  the  earliest  demands  for 
law  made  rates  will  be  for  the  purpose  of  controlling 
the  competition  of  the  railway  lines  reaching  the  ports 
of  New  Orleans  and  Galveston.  It  will  be  claimed 
that  too  great  an  advantage  is  accorded  these  ports  and 
that  the  relation  in  rates  which  has  recently  so  in- 
creased the  commerce  of  New  Orleans  ought  to  he 
modified  in  the  interest  of  Boston  and  New  York. 
Those  of  us  who  have  followed  the  various  differential 
investigaticms  of  recent  decades  know  that  this  really 
means  that  those  ports  wish  the  hand  of  the  law  to 
step  in  and  save  them  from  the  necessity  of  reducing 
their  port  charges.  What  chance,  in  such  a  contest, 
would  New  Orleans  have  before  a  deputy  legislature 
appointed  by  a  Republican  President  and  constituted 
(let  us  say)  like  the  present  one.  if  the  insidious  force 
of  sectional  politics  should  be  successfully  introduced. 
Of  the  present  Cconmission  of  five  members  one  comes 
from  New  England,  one  from  New  York,  one  from 
the  South,  two  from  the  Mississippi  Valley.  Of  the 
three  who  make  up  its  Republican  majority,  two  are 
from  New  York  and  New  England,  one  from  Illinois. 
I  do  not  say  that  these  gentlemen  have  been  moved  by 
politics  or  sectional  interests,  but  I  do  say  that  if  they 
are  made  into  a  deputy  legislature  their  successors  soon 
will  learn  to  act  as  partisans." 

Continuing,  the  speaker  said:  "I  have  shown  that 
reasonable  rates  can  be  inforced  through  the  orderly 
judicial  processes.  Why  do  any  of  those  who  are  not 
misled  by  the  contrary  opinion  still  insist  that  the  de- 
fendants in  a  particular  class  of  controversies  shall  he 
compelled  to  submit  to  the  judgment  of  a  tribunal  dif- 
fering in  character  and  in  methods  of  procedure  from 
the  judicial  tribunals  created  under  the  Constitution 
and  in  conformity  with  the  practice  of  all  English- 
speaking  peoples?  Why  do  they  still  demand  their 
deputy  legislatures  ? 


"It  is  not  necessary  to  go  far  in  search  of  an  an- 
swer. Courts  enforce  laws;  legislatures  enact  polit- 
ical and  social  theories  into  laws.  This  distribution 
of  governmental  powers,  established  to  guard  the  free- 
dom of  the  governed,  is  a  part  of  the  evoluticm  by 
which  society  has  risen  from  despotism.  The  inquiry 
of  the  court  is  whether  a  law  has  been  violated;  the 
inquiry  of  a  legislature  is  whether  a  new.  law  shall  be 
made.  For  the  inquiry  of  the  former  there  are  pre- 
scribed rules  of  evidence,  and  formal  but -not  neces- 
sarily elaborate  or  lengthy  methods  of  procedure;  the 
latter  may  investigate  or  not  as  its  majority  prefers, 
and  if  it  investigates  at  all  may  hear  testimony  that 
would  be  rejected  by  a  court,  and  need  hear  no  more 
than  it  chooses.  Those  who  still  adhere  to  a  demand 
for  a  deputy  legislature  want  to  inforce  through  it  cer- 
tain "theories  of  progress'  which  Congress,  the  di- 
rectly responsible  legislature,  is  not  inclined  to  enact, 
and  which  therefore  are  not  inforceable  by  the  courts." 


ANXIOUS  TO  ABOLISH  REBATES. 

▼calem  Railroad  Represent atlvea  Cooler  Vhh  Intwitete  Com- 
merce Comcniuiofiert. 

Recently  the  representatives  of  leading  Western 
roads  had  a  conference  with  three  members  of  the  In- 
terstate Commerce  Commission  concerning  rebates. 
The  spokesman  of  the  carriers  was  J.  C.  Stubbs,  vice 
president  and  txafHc  director  of  the  Harriman  lincs^ 
The  railroad  men  who  attended  the  conference  were: 
G.  T.  Nicholson,  vice  president  of  the  Atchison,  To- 
peka  &.  Santa  Fe;  H.  R.  McCullough,  vice  president 
of  the  Chicago  &  Northwestern ;  J.  H.  Hiland,  vice 
president  of  the  Chicago,  Milwaukee  &  St.  Paul;  J.  M. 
Johnson,  assistant  to  the  vice  president  of  the  Gould 
lines ;  J.  F.  Holden,  freight  traffic  manager  of  the  Rock 
Island;  J.  W.  Blabon,  freight  traffic  manager  of  the 
Chicago  &  Alton ;  Howard  Morris,  vice  president  and 
general  counsel  of  the  Wisconsin  Central ;  C.  L.  Well- 
ington, general  traffic  manager  of  the  Colorado  South- 
ern ;  C.  Hoile,  traffic  manager  of  the  Missouri,  Kansas 
&  Texas ;  W.  L.  Martin,  vice  president  of  the  Soo 
lines;  J.  C.  Stubbs,  vice  president  and  traffic  director 
of  the  Harriman  lines ;  E.  E,  Smythe,  general  freight 
agent  of  the  Kansas  City  Southern. 

The  members  of  the  Commission  present  were 
Chairman  Knapp  and  Commissioners  Cockrell  and 
Clements. 

The  conference,  which  lasted  more  than  two  hours, 
was  secret,  and  all  requests  for  information  were  re- 
ferred to  Chairman  Knapp. 

It  is  understood  that  the  carriers  stated  that  they 
were  anxious  to  assist  the  Commission  in  the  abolition 
of  rebates  and  in  inquiring  into  all  grievances  in  con- 
nection therewith.  It  was  suggested  that  the  railways 
expressed  a  willingness  to  have  a  committee  headed  by 
a  man  unconnected  with  the  railroads  to  act  as  a  go- 
between,  in  all  conferences  between  the  railwray  com- 
mittee and  the  Commission. 
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HEARINGS  AND  RULINGS  BY  STATE  COMMISSIONS. 


Louisiana  Rulings. 

Baton  Rouge,  La.— The  Railroad 
Commission  of  Louisiana  has  ordered : 

That  Order  No.  470,  adopted  Novem- 
ber ID,  1905,  authorizing  the  use  of. 
Western  Classification  No.  39  on  lines 
west  of  the  Mississippi  River,  except  in 
so  far  as  it  might  craitain  increases,  is 
hereby  revoked,  and  it  is  further, 

That  Western  Qassification  No.  39  is 
authorized  for  use  on  lines  west  of  the 
Mississippi  River. 

In  the  case  of  the  Lonsbridge  Cotton 
Oil  Company  vs.  Texas  &  Pacific  Rail- 
way Comimny,  the  Commission  having 
under  consideration  the  record  case,  and 
after  full  hearing  and  investigation,  find- 
ing the  rates  on  cottonseed  and  cotton- 
seed products  on  the  Texas  &  Pacific 
Railway  in  Louisiana  to  be  excessively 
high  as  compared  with  the  rates  on 
other  railways  in  Louisiana,  and  in  other 
Slates,  and,  in  some  instances,  discrim- 
inative and  unjust  to  certain  localities, 
and  believing  the  best  interests  of  the 
general  public  will  be  subserved  by  the 
establishment  of  a  uniform  mileage  rate 
on  the  commodities  named,  it  is  there- 
fore 

Ordered,  That  the  following  rates  be 
and  are  hereby  established  on  cottonseed 
and  cottonseed  products,  to  be  trans- 
ported between  points  on  the  said  rail- 
way  in  Louisiana.  


vs.  New  Orleans 
Petition  for  reduc- 


Charles  S.  Elms 
Terminal  Company, 
tion  of  rates: 

The  Commission  is  aslced  by  plaintiff 
in  this  case  to  reduce  the  rates  now 
charged  by  the  New  Orleans  Terminal 
Company  for  transporting  freight  be- 
tween New  Orleans  and  Port  Chalmette, 
where  it  owns  large  terminal  properties. 
The  defendant  cpmpany  is  a  terminal 
company,  owning  and  operating  terminal 
properties  in  the  city  of  New  Orleans, 
and  at  Port  Chalmette,  and  in  transport- 
ing freight  between  New  Orleans  proper, 
and  Port  Chalmette,  receives  for  the  serv- 
ice il4  cents  per  100  pounds.  Plaintiffs 
asked  that  the  rate  of  $3  per  car  be 
fixed,  declaring  the  same  to  be  a  fair 
and  reasonable  rate  for  the  service  per- 
formed. 

After  a  careful  consideration  of  the 
facts  presented  at  the  hearing,  when 
there  was  no  evidence  introduced  to 
show  that  the  present  cliaives  are  un- 
reasonable or  excessive,  the  Commission 
llr.ds  no  reasonable  grounds  upon  which 
it  can  order  the  reduction  asked.  There 
was  a  preponderance  of  evidence  intro- 
duced to  show  that  the  company's  rev- 
enue does  not  pay  its  just  expenses. 
It  is  therefore  ordered  that  the  petition 
be  and  it  is  denied. 

Philip  Bodenheimer  vs.  Morgan's 
Louisiana  &  Texas  Railroad  &  Steam- 


Milcs. 

10  miles  and  less  

30  miles  and  over  10  

30  miles  and  over  20  

40  mites  and  over  30  

50  miles  and  over  40  

60  miles  and  over  50  

70  miles  and  over  60  

80  miles  and  over  70  

90  miles  and  over  80  

100  miles  and  over  90  

no  miles  and  over  100  

120  miles  and  over  no  

130  miles  and  over  I30  

140  miles  and  over  130   9.5 

150  miles  and  over  140   10 

160  miles  and  over  150   it 

170  miles  and  over  100   12 

180  miles  and  over  170   13 

190  miles  and  over  180   14 

200  miles  and  over  190   14.5 

210  miles  and  over  200   15 

225  miles  and  over  210   15 

Over  225  miles   15 


.-\  1 1  Cotton 
Seed  ProductB 
Cotton  Seed,  except  Oil  and 
Carloads,  Min.  Tank  Bottoms. 
Wt.,  24.00a   Min.  Wt,  34,- 
Ib>.  ooo  lbs. 


3 
4 

4-5 


7 

7.5 
7.5 
8 

8.5 

9 

9 

9-5 


3 

3-  5 
3. 75 
4 

4-  25 

4-  5 
4.75 
5 

5.25 

5-  5 
5 -75 
6 

6.25 

6.7s 
7 

7.2s 
7.5 
7 -75 

8 
8 
8 
8 


Oil  and  Tanl 
Jiottome.  Min 
Wt    in  bbls., 

f 0,000  Iba. 
n  Tank  Cart, 
47,000  lbs. 

4 


7 

7.5 
8 

8.5 
9 

95 

10 

10.5 

II 

11.5 
12 

13.5 
13 

13-5 
14 
14.5 
IS 

I5-S 
16 

17 


The  rates  proposed  will  .be  as  fol- 
lows : 

On  cottonseed,  straight  carloads. 

On  cottonseed  cake  and  meal,  straight 
or  mixed  carloads. 

On  cottonseed  ashes,  straight  carloads. 

On  cottonseed  hulls,  straight  carloads. 

On  cottonseed  oil  and  tank  bottoms, 
in  barrels,  straight  or  mixed  carloads. 

All  rates  previously  in  effect  on  cot- 
tonseed and  cottonseed  products  be- 
tween points  on  the  Texas  &  Pacific 
Railway  in  Louisiana,  are  hereby  can- 
celled. 

The  above  rates  on  cottonseed  will 
apply  when  50  per  cent,  of  the  products 
of  the  seed  arc  hauled  in.  other  than 
linlers,  hulls  and  ashes,  are  shipped  out 
via  the  Texas  &  Pacific  Railway,  other- 
wise the  rates  on  cotton  seed  will  be 
3  cents  per  roo  pounds  higher.  This 
applies  except  on  seed  shipped  into  New 
Orleans  or  Gretna.  Effertive  December 
34.  1905- 


ship  Company.  Free  time  for  unload- 
ing niolasses  and  sugar : 

The  Commission  having  under  consid- 
eration the  record  in  this  case,  and  be- 
lieving that  if  the  petition  in  this  case, 
which  asks  that  the  free  time  allowed 


for  the  storage  of  molasses  and  sugar 
be  extended  Irom  forty-«ight  hours  to 
five  days,  if  granted  would  m  unreason- 
able because  it  would  still  further  add 
lo  the  general  shortage  of  cars  by  al- 
lowing consignees  to  hold  cars  for  un- 
loading, which  ought  to  be  returned 
promptly  to  the  service  for  transporting 
freight,  it  is  ordered  that  the  petition  be 
and  it  is  denied. 

Flashdick  &  Rixman  Lumber  Com- 
pany, Ltd.,  vs.  New  Orleans,  Natalbany 
&  Natchez  Railroad  Company.  Rates  on 
Logs: 

In  this  case  the  Commission  is  asked 
to  fix  a  rate  of  $4  per  car  the  trans- 
portation of  logs  between  points  on  the 
New   Orleans,   Natalbany  &  Natchez 

Railroad. 

At  the  hearing  of  the  case  it  was  con- 
clucively  shown  by  defendants  that  the 
revenues  of  the-  railroad  for  the  year 
ending  June  30,  1905,  were  not  sufficient 
lo  meet  the  operating  expenses  and  pay 
taxes  and  a  reasonable  interest  on  the 
investment.  The  rates  complained  of 
are  not,  in  the  opinion  of  the  commis- 
sion, unreasonable  or  excessive,  in  them- 
selves, nor  do  they  discriminate  un- 
justly agaitist  the  plaintiff,  who  is  a 
manufacturer  of  lumber,  hauling  logs  to 
Pontchatoula,  over  both  the  defendant 
company's  road  and  the  Illinois  Central 
Railroad,  which  constitutes  a  joint  haul. 
On  the  other  hand,  the  commission  be- 
lieves that  the  rate  of  $4  per  car  on 
logs,  asked  to  be  established  by  plain- 
tiffs, would  be  unfair  and  unreasonable 
to  the  defendant  railroad  company,  on 
account  of  its  financial  showing.  It  is 
therefore  ordered  that  the  petition  be 
denied. 

Cumberland  Telephone  &  Telegr^h 
Company,  ex  parte.  Telephone  Toll 
Rates: 

The  petition  of  plaintiffs  asks  that  the 
commission  authorize  a  standard  sys- 
tem of  charges  for  toll  line  service  be- 
tween points  in  Louisiana.  The  system 
proposed,  briefly,  is  as  follows: 

Each  parish  is  designated  as  a 
"square,"  and  every  parish  site  is  taken 
as  Its  centre  or  rate  basing  point.  Toll 
rates  between  telephone  stations  in  the 
same  parish,  or  between  stations  in  ad- 
joining parishes  are  to  be  determined 
by  actual  measurements  from  station  to 
station  up  to  20  miles.  Toll  rates  be- 
tween all  stations  in  the  same  parish, 
and  all  stations  in  another  parish  not 
adjacent  to  or  bordering  on  the  parish 
in  which  the  first  station  is  located,  are 
to  be  determined  by  the  air  line  distance 
between  the  two  parish  sites  or  "square 
centres."  Between  points  in  the  same 
parish,  or  between  points  in  bordering 
parishes,  the  rates  are  to  be  based  on 
the  shortest  toll  line  mileage,  up  to  20 
miles.  Where  the  distance  between  such 
stations  exceeds  20  miles,  then  the  air 
line  schedule  shall  become  effective. 


BIND  YOUR  TARIFFS 

Traffic  M&na^era  and  others  in  charge  of  Traffic 
Departments  have  long  needed  this  practical  adjunct 

Sharp's  File  Binder 

Indued  Into  60  gronps 

Has  adjustable  vise-like  jaws;  clamps  the  unprinted 
margins;  makes  a  convenient  book  of  tariff  sheets. 
Sent  on  80  days'  trial.   Circular  free  for  the  asking. 


J.  B.  SHARP,  Rotfen  Park,  Chicai^  Ul. 
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The  c<Hnmissioti  now  has  no  system-  Fe  Railway,  Beaumont  Division  east  of 
atic  method  of  figuring  or  checking  toll  Silsbee,  to  Bobbin,  shall  be  ten  (lo) 
line  rates,  and  believes  the  system  pro-  cents  per  loo  pounds, 
posed  is  a  simple  and  satisfactory  plan.  Effective  December  27,  1905.  Rate  on 
easily  understood  by  the  public  and  the  lumber  and  articles  taking  lumber  rates, 
employes  of  the  company,  and  that  its  in  carloads,  from  mills  on  the  St.  Louis 
adoption  will  result  in  more  uniform  Southwestern  Railway  of  Texas  to 
chaiges  than  exist  at  present.  The  points  on  the  Gulf,  Colorado  &  Santa  Fe 
changes  which  will  result  in  present  toll  Railway,  Sealy  to  Matagorda,  inclusive 
line  rates  are  small,  and  while  there  (old  Cane  Belt  Railway),  shall  be  18^ 
will  be  some  slight  increases  there  will  cents  per  100  pounds,  except  where  low- 
be  as  many  or  more  reductions  to  offset  er  rates  may  now  be  in  force  from  Luf- 
them.  kin  and  Huntington  to  such  points. 

Believing  the  adoption  of  the  "square"  In  approval  of  joint  application,  sub- 
rate  system  for  faring  toll  rates  will  mitted  under  No.  373  of  the  Gulf,  Colo- 
be  of  benefit  to  the  public,  it  is  ordered  rado  &  Santa  F6  Railway  Company,  it 
that:  is  hereby  ordered  that  Commodity  Tar;- 

I.  For  rates  for  long  distance  telephone  conversations  of  three  minutes'  duration 
or  less,  from  i  mile  to  20  miles,  measurements  will  be  made  according  to  pole 
line  mileage,  and  the  rates  will  be  as  follows : 

From  I  to  7  miles,  inclusive   10  cents 

Over  7  to  15  miles,  inclusive   15  cents 

Over  15  to  20  miles,  inclusive  20  cents 

3.  For  rates  for  long  distance  telephone  conversations  of,  three  minutes'  duration 
or  less,  between  points  in  the  same  parish  or  adjoining  parishes,  over  20  miles  pole  line 
Diile^e  apart,  the  measurements  shall  be  made  accordmg  to  the  air  line  distance  be- 
tween stations.  In  all  towns  or  cities  where  there  are  telephone  exchanges,  said 
exchanges  shall  be  considered  stations. 

3.  For  rates  for  long  distance  conversations  of  three  minutes'  duration  or  less, 
between  points  in  any  parish  to  points  in  any  other  parish  not  bounding  same,  meas- 
arements  shall  be  made  according  to  air  line  distance  from  parish  site  to  parish  site. 

Rates  based  upon  air  tine  measurements  shall  be  computed  as  follows : 

i-mfle  to  40  miles,  inclusive  35  cents 

Over  40  miles  to  50  miles,  inclusive   30  cents 

Over  so  miles  to  00  miles,  inclusive  35  cents 

Over  60  miles  to  70  miles,  inclusive  40  cents 

Over  70  miles  to  80  miles,  inclusive  45  cents 

Over  80  miles  to  100  miles,  inclusive  50  cents 

Over  100  miles  to  no  miles,  inclusive   55  cents 

From  100  miles  and  over  the  rate  is  o~ie-haIf  cent  per  mile,  air  line  measurement; 
the  rate  increasing  5  cents  for  every  10  miles  or  fraction  thereof.  For  example : 
If  the  distance  is  102  miles,  the  rate  is  55  cents.. 

For  conversations  longer  than  three  minutes,  the  charges  for  each  extra  minute 
shall  not  exceed  one-third  of  the  three  minute  rate. 

4.  Stations  located  in  the  extreme  southern  part  of  Plaquemine  Parish,  on  what  is 
known  as  the  Port  Eads  Line,  will  continue  to  use  rates  already  authorized.  For  con- 
venience's sake,  these  stations  will  each  be  given  a  square  number,  and  the  rates 
(fuoted  to  alt  other  stations  are  to  be  in  conformity  with  the  rates  between  these  sta- 
tions and  New  Orleans,  La. 

5.  Night  conversation  rates  are  in  effect  from  6  p.  m.  to  6  a.  m. 

Where  the  day  rate  is  10  cents  the  ni|^t  rate  will  be  10  cents 

Where  the  day  rate  is  15  cents  the  night  rate  will  be  15  cents. 

Where  the  day  rate  is  20  cents  the  night  rate  will  be  20  cents. 

Where  the  day  rate  is  35  cents  the  night  rate  will  be  so  cents. 

Where  the  day  rate  is  30  cents  the  night  rate  will  be  20  cents. 

Where  the  day  rate  is  35  cents  the  night  rate  will  be  20  cents. 

Where  the  day  rate  is  40  cents  the  night  rate  will  be  20  cents. 

Where  the  day  rate  is  45  cents  the  night  rate  will  be  25  cents. 

Where  the  day  rate  is  50  cents  the  night  rate  will  be  25  cents. 

Where  the  day  rate  is  55  cents  the  night  rate  will  be  30  cents. 

Where  the  day  rate  is  60  cents  the  night  rate  will  be  30  cents. 
When  the  day  rate  is  50  cents  or  more,  the  ni^t  rate  is  one-half  that  day  rate. 
When  the  half  rate  does  not  end  in  o  or  5,the  amount  is  carried  up  to  the  next  o  or  5. 
For  example :  When  the  day  rate  is  55  cents,  the  night  rate  is  30  cents. 

6.  Sundav  rates  are  the  same  as  night  rates. 

7.  The  official  map  of  the  Railroad  Commission  of  Louisiana  is  to  be  used  as  the 
stani^rd .  map  for  measuring  distances  between  square  centres,  and  all  calculations  for 
rates  shall  be  based  upon  the  commission's  map. 

8.  All  rates  or  orders  in  conflict  with  the  rates  named  in  this  order  will  be  revoked 
when  this  order  becomes  effective.    _ 

RttlfOfIS  of  Texas  Board.  iff  No.  i-E,  issued  bv  this  commission 

»„-_„             Ti..   Tt^u^^A    rA«,  apply  on  cotton  and  cotton  linters  in 

AiJSTtN    Tex.-The  Railroad    Com-  hales  transported  bv  railroads  between 

mission  of  Texas  issues  the  following:  p^jpts  in  Texas  and  effective  June  i, 

Tn  approval  of  applications  numbers  1Q05.  he  amended  hv  canceling  Excep- 

.174  and  375  of  the  Gulf.  Colorado  &  tion  No.  ^2.  Section  3  of  tariff,  and  sub- 

Sajita  F6  Railway  Company,  it  is  here-  stitntine  therefor  the  following: 

hy'ordered  that  Commodity  Tariff  No.  5:2.  The  Gulf.  Colorado  &  Santa  Fe 

34,  issued  by  this  commission  to  apply  Railway  Company  is  authorized  to  ooer- 

on  lumber  and  articles  taking  lumber  ate   jointly   with   rhe    International  & 

rates,  in  carloads,  transported  by  rail-  Great  Northern  Railroad  Comoanv  or 

roads  between  points  in  Texas  and  ef-  tiie  Missouri.  Kans;is  &  Texas  Railwav 

fecfive  May  34,  19OT.  be  amended  by  Company  of  Texas,  in  the  adjustment  of 

adding  thereto  the  following  items:  charges   for  concentrating,   at  Austin. 

Effective  December  36,  1905.  and  ex-  cotton  from  Lamiiasas. 

piring  April  l.  1906.    Rate  on  ties  and  Tliis  order  shall  take  effect  December 

bridge    material,    account    Trinity    &  27.  1005. 

Brazos  Valley  Railwur  Conwany.  from  In  approv.il  of  application  No.  806  of 

stations  on  the  Gulf,  Colorado  s  Santa  the  Missouri,  Kan.sas  &  Texas  Railway 
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Coini>any  q£  Texas,  it  is  hereby  ordered 
that  Commodity  Tariff  No.  8-A,  issued 
liy  this  commission  to  apply  on  live 
stock,  in  carloads,  transported  by  rail- 
roads between  points  in  Texas  and  ef- 
fective March  lo,  1899,  be  amended  by 
additig  to  Section  5  thereof  the  follow- 
ing item: 

25.  Missouri,  Kansas  &  Texas  Railway 
of  Texas.— Cattle,  in  carloads  from  sta- 
tions on  the.  Missouri,  Kansas  &  Texas 
Railway  of  Texas,  when  intended  for 
export,  may  -  be -'£t(^>ed.  at  poioU  .be- 
tween Houston  and  Virginia  Point  at  a 
charge  of  $2.50  per  car  for  the  stop  in 
additipn^to  the  through  rate _ from j>oint 
of  origin  to  destination. 

This  order  shall  take  effect  December 
18,  1905,  canceling  Circular  No.  2384. 
issued  December  14  I905- 

The  Railroad  Commission  of  Texas 
having  been  informed  that  some  ship- 
pers are  practicing  an  abuse  of  the  rules 
contained  in  Circular  No.  1548,  for 
changing  destination  of  carload  ship- 
ments in  transit  or  at  first  des- 
tination by  having  the  shipments 
billed  to  themselves  or  some  re- 
consigning  agent  at  a  point  between  or- 
igin and  the  real  or  final  destinations  of 
the  shipments,  such  intermediate  point 
being  on  a  line  of  railroad  which  extends 
to  consignee's  place  of  storage  or  un- 
loading at  final  destination,  so  that 
switching  charges  at  such  final  destina- 
tion may  be  avoided,  the  commission 
hereby  rules  and  so  orders  that  such 
practice  is  an  abuse  of  the  privileges  ac- 
corded by  said  Circular  No.  1548,  and 
that  in  cases  where  such  practice  or 
abuse  occurs,  the  through  rate  to  be  col- 
lected on  the  shipment  shall  be  the  com- 
bination of  the  regular  tariff  rates  ap- 
plying from  origin  to  such  intermediate 
point  and  from  such  point  to  final  des- 
tination. 

In  approval  of  application  No.  370  of 
the  Texas  &  Pacific  Railway  Company, 
and  No.  208  of  the  Texas  &  New  Or- 
leans Railroad  Comi>any,  it  is  hereby  or- 
dered that  Commodity  Tariff  No.  30-A. 
issued  by  this  commission  to  apply  on 
fence  posts,  logs,  poles,  etc.,  transported 
by  railroads  between  points  in  Texas 
and  effective  March  10,  1899,  be  amended 
as  follows: 

1.  Cancel  Excepliwi  No.  3.  Section  2 
of  tariff,  and  substitute  therefor  the  fol- 
lowing :  „ 

3.  Texas  &  Pacific  Railway.— Rate  of 
$15  per  car  for  the  transportation  of 
logs,  quartered  logs  (other  than  pine  or 
cypress)  and  stave  bolts,  for  manufac- 
turing purposes,  mining  timbers  and 
caps,  in  carloads,  from  all  stations,  Mar- 
shall to  Mineola,  both  inclusive,  to 
Strawn;  also  rate  of  $10  per  car  for 
the  transportation  of  bois  d'arc  logs  and 
timber  from  Forney  to  Dallas  for  manu- 
facturing purposes,  rates  from  and  to 
intermediate  points  not  to  be  higher; 
the  above  rates  to  apply  only  on  ship- 
ments loaded  in  coal  cars,  cars  not  to  be 
loaded  in  excess  of  their  marked  ca- 
pacity. 

2.  Add  to  Exception  18,  Section  i  of 
tariff,  the  following  item; 

(i)  Pine  logs,  in  carloads,  minimum 
weight  40,000  pounds  per  car,  from  Vil- 
lage and  intermediate  points  to  Wood- 
ville.  V/2  cents  per  100  pounds.  When 
one  carload  of  lumber,  produced  from 
logs  transported  at  the  rate  above  au- 
thorized, is  delivered  to  the  railroad 
conjpany  for  shipment  to  final  destina- 
tion, the  rail-Old  company  shall  take  up 
and  refund  the  amount  of  the  expense 
bills  for  the  transportation  of  three  car- 
loads of  such  logs;  provided  that  the 


amount  so  refunded  shall  not  exceed  the 
revenue  on  the  one  car  of  lumber. 

Item  1  shall  take  effect  December  27, 
1905- 

Item  2  shall  take  effect  January  i, 
1906.  and  expire  June  30t  »9o6. 
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SITUATION  WANTED 

For  a  number  of  years  I  have  bad  charge  of 
the  freight  and  claim  department  of  a  very 
large  shipper,  acquitting  myself  to  the  great 
satisfaction  of  my  employers,  at  the  same 
time  matntalolng  pleasant  relations  with  the 
representatives  of  the  various  nflroadi.  Am 
thirty-five  years  of  ac*,  and  can  give  beat 
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RAILROAD  CLAIMS. 
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Oepartmetit  of  the  Chicago  A  Alton 
Bailroad  has  fitted  me  to  handle  railroad 
matters  with  skill  and  promptness. 
Have  an  Expert  Traffle  Kan  iit  my  em- 
ploy. 

Write  for  Adrlee  PerUialef  U 
as  7  Claims. 

References  by  permission: 

Henry  Bosch  Co.,  Chicago:  J.  K.  Coh- 
sTocK.  Chicago:  Hon.  "Wm.  Bbo«i«, 
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P.  a.  OFPBNLOCK,  Attorney-at-law. 
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PERSONAL  MENTION. 

Akees.— Matt  L.  Akers,  heretofore 
superintendent  of  the  Big  Four  and  C. 

&  O.  freight  terminals  in  Louisville.  Ky., 
has  been  appointed  division  freight 
agent  of  the  C  &  O.,  with  offices  in 
that  city. 

Blakely.— W.  W.  Blakely  has  been 
appcnnted  Southern  freight  agent  in 
Memphis,  Tenn.  Heretofore  he  has  been 
commercial  freight  agent  of  the  Balti- 
more &  CMiio  Southwestern  in  Louis- 
ville, Ky. 

Cox.— J.  L.  Cox,  heretofore  commer- 
cial agent  of  the"  Southern  Railway,  in 
Columbus,  Miss.,  has  been  aM>ointed  di- 
vision freight  agent  with  offices  at  that 
point. 

Dexter.— C  H.  Dexter  has  been  ap- 
pointed contracting  freight  agent  of  the 
Oregon  Railroad  &  Navigation  Company 
in  Portland,  Ore. 

Fee.— T.  H.  Fee  has  been  appointed 
freight  traffic  agent  of  the  Western 
Maryland  in  Baltimore,  Md. 

HooWL— Edgar  M.  Hoover  has  been 
appointed  assistant  traffic  manager  of 
the  Pacific  &  Idaho  Northern  in  Boise, 
Idaho. 

HoSBURY.— Robert  Hosbury  has  re- 
signed as  traffic  manager  in  the  Cleve- 
land Stock  Yards  to  accept  the  position 
of  traffic  manj^er  of  the  Pittsburg 
Union  Stock  Yards  Company. 

Kemp.— E.  L.  Kemp  has  been  trans- 
ferred to  Louisville,  Ky.,  as  traveling 
freight  agent  of  the  IllincMS  Central 

Lem  mon.— H.  S.  Lemmon  is  the  west- 
bound freight  agent  of  the  Asheville 
line  in  Memphis,  Tenn. 

McKellar.— D.  W.  McKellar  has  been 
appointed  soliciting  freight  agent  for 
Southern  Railway  in  Memphis,  Tenn. 

MiTcHEU.— Chas.  C.  Mitchell  is  the 
new  contracting  freight  agent  of  the 
Oregon  Railroad  &  Navigation  Com- 
pany in  Spokane,  Wash. 

Prickman.— W.  E.  Prickman.  hereto- 
fore freight  agent  of  the  Wheeling  & 
Lake  Erie,  in  Toledo,  Ohio,  has  been  ap- 
pointed to  the  same  position  on  the 
Wabash  in  Pittsburg. 

Radlev.— H.  P.  Radley.  general 
freight  and  passenger  agent  of  the 
Southern  Indiana,  has  been  removed 
from  Terre  Haute,  Ind.,  to  the  Grand 
Central  Station,  Chicago,  111. 

Reynolds.— W.  H.  Reynolds  is  the 
new  division  freight  agent  in  Cumber- 
land, Md. 

RoBiHSOic.— Jaiqes  R<^son  has  been 
promoted  to  the  poHtion  of  division 
freight  agent  of  the  Great  Northern, 
with  offices  in  Grand  Forks,  N.  Dak. 

Sevehns. — W.  V.  Sevems  has  been  ap- 
pointed traveling  freight  agent  in  Chi- 
for  the  St  Louis  &  San  Francisco. 

Sherwood.— E.  M.  Sherwood,  hereto- 
fore traveling  freight  agent  of  Illinois 
Central  in  Jackson,  Tenn.,  has  been  ap- 
pomted  freight  agent  in  Evansville.  Ind. 
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Gives  expert  attention 
to  all  freight  matters 
for  firms  and  corpora- 
tions at  a  minimum 
cost.  Is  equipped  to 
attend  to  such  duties 
in  all  parts  of  the 
country.  Has  been  in 
this  line  of  special  work 
for  the  past  six  years 
and  can  refer  to  large 
and  wealthy  clients 
who  have  employed 
him  for  that  length  of 
time  and  who  still 
employ  him.  Will  be 
pleased  to  answer  all 
inquiries. 
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NEWS  OF  THE  STATES. 

Augusta.  —  The  Southern  Trans- 
portation Company  has  announced  a 
new  and  lower  schedule  of  rates  on  the 
Savannah  River  boats.  This  is  the  end 
of  a  long  fight  waged  by  cotton  mill  in- 
terests of  this  city,  which  resulted  in  a 
case  being  brought  for  allied  over- 
charges in  Judge  Emery  Spear's  court. 
These  lower  rates  will  prove  of  great 
benefit  to  shippers  by  the  water  route. 

yxir  roBK, 

Rochester. — By  an  agreement  be- 
tween the  Trunk  Line  Classification 
Commission  and  the  transportation  com- 
mittee of  the  Eastern  Nurserymen's  As- 
sociation a  reduction  of  15  per  cent,  has 
been  obtained  on  freight  rates  on  nursery 
stock  shipped  in  less  than  carload  lots. 
The  Trunk  Line  Classification  Commis- 
sion's jurisdiction  extends  from  Missis- 
sippi River  eastward  and  from  the  Po- 
tomac River  northward. 

Buffalo. — The  East  Buffalo  Live 
Stock  Association  has  adopted  a  me- 
morial which  goes  on  record  as  in 
hearty  sympathy  with  President  Roose- 
velt's recommendation  for  proposed 
legislation  to  govern  railroad  rates. 
Members  say  that  the  live  stock  business 
suffers  by  discrimination  to  the  extent 
of  from  $5  to  $15  per  carload.  Copies 
of  the  memorial  have  been  sent  to  Sen- 
ators Piatt  and  Depew  and  to  Repre- 
sentatives Ryan  and  Alexander,  with 
the  request  that  they  do  all  in  their 
power  to  further  the  enactment  of  rate 
legislation. 

Buffalo. — The  freight  department  of 
the  Pennsylvania  Railroad  has  issued  a 
set  of  directories  for  pocket  use,  contain- 
ing the  names  and  addresses  of  all'  hay 
shippers,  grain,  flour  and  feed  dealers, 
elevators  and  warehouses  and  oyster 
shippers  located  along  its  system.  They 
contain  a  fund  of  information  for  per- 
sons doing  business  with  the  interests 
named. 

OSBGOK, 

Portland.— The  North  Fadfie  steam- 
ship lines  have  decided  to  maintain  the 
rate  of  $4  a  ton  on  flour  from  North 

Pacific  points  to  Japanese  ports  after 
January  i.  A  month  ago  a  rate  of  $4.50 
for  the  first  part  of  1906  was  announced, 
but  the  shippers  chartered  an  independ- 
ent steamship  at  $4  to  ply  on  Puget 
Sound  and  threatened  to  engage  more 
to  carry  at  the  same  rate.  Hence  the 
sudden  chat^e  of  heart  on  the  part  of 
the  old  steamship  line.  The  tariff  to 
Hong  Kong  and  Manila  of  $4.50  and  to 
Shanghai  of  $5  will  remain  in  force. 
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State  Demurrage  Rnles  and  a  Digest 
arranged  in  Tabular  Form. 


Reciprocal  Demarrage 

is  one  of  the  moat  important  subjects  be- 
fore the  Shipping  Public  today,  and  of 

Imp  Iiterat  ail  CMcen  to  SUpyen 


Hr.  Daiah's  volume  tells  what  has  been 
done  in  different  States  altmg  this  line  and 
contaias  many  matters  of  interest 

Bm7  BisiMM  lu  SbiiM  leal  It 


Sent,  postpaid,  on  receipt  of  price,  $1.00. 

Fr«l8ht  Publlahlns  Go. 

IM  «M-«f  SlraA  Mnr  Yark  Oty 


Nitrite  of  Soda 


SELLING  AGENTS 


UAe  Sell/n^  Company 

W^romi  JWw#4         S^orJt  Cify 


A.  KLIPSTEIN  &  COMPANY 

las  Peul  Btreetj  New  Terk 

Chemicals  and  Dyestuffs 

Bole  Acenta  fer  ANIUNB  COI.OBB 
Mt  b|  tiM  SmMi  iI  Ctiekil  Mntrr.  lull,  leltnriiari 

CHLORATE  OF  POTASH 

BRANCH  HOUaaS: 
BMten  I  2eM86  CongrcM  St. 

PHMelplila :  9^  N.  Front  St. 
ChleaSVi  USKinsieSt.     ^  , 

PferMeoce,  R.  I.1  IS  Hatbcwaon  St 
HMBttUe,  Oat.:  Catbetlne  St. 

MMtreel  t  17  Lemolne  St. 


Mills  &Gibb 

NEW  YORK 

PHILADELPHIA 

BOSTON 

CHICAGO 
SAN  FRANCISCO 

Wholesale  Dry  fioods 


Vulcanized  Fibre 

In  Sheets,  Tubes,  Rods  and  Special 
Shapes  for  Electrical  Insulation  and 
General  Mechanical  Uses. 


Noiseless  Gears,  Handles,  Insul^ating  fhris 
for  Controllers,  Overhead  Crossings,  Etc. 
MHf        Cataltgam  and  ^ampttu 


American  Vulcanized  Tibre  Co. 

WILMINGTON.  DEU 

JobM  B.  Cutsoii  Co. 

^  Philadelphia. 

MaUrs  of  the  Finesi  QfutlOies 
of  Sofi  anflf  SHff  Fell 

New  YofkOffke:  750BfoaawftT 


Comtnlssioa 


JHcrcbmnts 


OELBERMANN,  

DOMMERICD 

&  COMPANY 

p.  O,  Box  SSO 
Office:  57  Greene  St,  New  York 

S.  P.  c. 

^rmature  and... 
F;dd-Coil  Varnish 

Leaves  a  fine  elastic,  glossy  surface. 
Absolutely  waterproof,  and  is  not 
affected  by  changes  of  temperature. 

THE  STANDARD  PAINT  CO. 

too  Willl&m  St..  New  York 

SHELLAC 

yiarntsh 

IIS  BOTTUBS 

ROGERS  &  PYATT 

7S-ftO  Maiden  Lane.  New  York 


Importers  Orange  Shellac 
Manufacturers  Bleafhtfi  Shellac 

Digitized  by 


acktii  Shellac  | 

Google 


Digitized  by 


Google 


THE  SHIPPERS'  FORUM 


EQUIP  YOUR  OFFICE  WITH  A 


Model  Rotary  Addressing  Machine. 

OFFICE  BOY  CAN  TURN  OUT  20,000  ADDRESSES  IN  A  DAY. 
WILL  ADDRESS  ANY  SIZE  6NVELOPE  OR  WRAPPER. 
ITS  COST  IS  SAVED  MANY  TIMES  THE  FIRST  YEAR. 


Facsimile  Address: 


RAPID  ADiBESSING  MAGHiNE  CO. 


HAVE 
YOU  CONSIDERED 

the  Question  of  «n 
Addressing  Macliine  to 
Handle  Your  Private 
Mailing  Lists? 

We  have  the  only  practical 
machine  for  mercantile  and 
mall  order  houses. 

The  Important  question  Is, 
cost  of  stencils  and  changes. 
Your  mailing  list  prepared 
on  stencils  ready  for  work 
on  our  machines  costs  you 
but  92. 60  per  thousand. 
You  can  make  your  own 
changes  at  a  cost  of  one- 
eighth  of  a  cent  each. 


A  CHILD  CAN  OPERATE  IT. 


OUR  LIST 
DEPARTMENT: 

Wo  are  prepared  to 
furnish  a  list  of  any  class 
of  names  desired  com- 
piled from  authentic 
sources  on  short  notice. 

We  have  facilities  for 
revising  our  special 
lists,  and  are  constantly 
adding  new  names  and 
throwing  out  dead  ones, 
keeping  them  up  to  date 
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TEXT  or  HON.  H.  ivi.  HOGG'S  RAILROAD  RATE  BILL. 


Based  on  the  Plan  Sus:s:ested  by  Judg:e  Peter  S.  Grosscup  and  Introduced  in  the  House 

of  Representatives,  January  4,  1906* 


Relow  is  the  text  of  the  railroad  rate  bill  intro- 
duced in  the  House  of  Representatives  on  Jan- 
uary 4,  1906,  by  Hon.  H.  M.  Hogg,  of  Colorado.  The 
bill  is  based  on  the  plan  suggested  by  Judge  Peter  S. 
Grosscup,  of  the  United  States  Circuit  Court  of  Ap- 
peals, and  advocated  by  Freight.  It  was  referred  to 
the  Committee  on  Interstate  and  Foreign  Commerce: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled. 
That  the  heretofore  existing  Interstate  Commerce  Commis- 
sion is  abolished,  and  a  transportation  commission  is  hereby 
created  and  established,  to  be  known  as  the  Transportation 
Commission,  which  shall  be  composed  of  three  members,  who 
shall  be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  The  commissioners  of  transpor- 
tation under  this  act  shall  continue  in  office  for  a  term  of 
two,  three  and  four  years,  respectively,  from  the  first  day  of 
Jnly,  1906,  the  term  of  each  to  be  designated  by  the  Presi- 
dent at  the  time  of  appointment.  And  their  successors  shall 
be  appointed  for  a  term  of  four  years,  except  that  no  person 
chosen  to  fill  a  vacancy  shall  be  appointed  only  for  the  un- 
expired term  of  the  commissioner  whom  he  shall  succeed. 
Any  commissioner  may  be  removed  by  the  President  for 
inefficiency,  neglect  of  duty,  or  malfeasance  in  office.  Not 
niore  than  two  of  the  commissioners  shall  be  appointed  from 
the  same  political  party.  Each  commissioner  shall  receive  a 
salary  of  $10,000  per  annum,  payable  in  the  same  manner  as 
judges  of  the  courts  of  the  United  States.  No  person  owning 
stocks  or  bonds  of  any  carrier  subject  to  the  provisions  of  this 
act  or  subject  to  the  act  entitled  "An  act  to  regulate  com- 
merce," approved  February  4,  1887,  or  who  is  in  any  man- 
ner pecuniarily  interested  therein  shall  enter  upon  the  duties 
of  such  office,  or  at  any  time  hold  the  same.  Said  commis- 
sioners shall  not  engage  in  other  business,  vocation  or  em- 
ployment No  vacancy  in  the  commission  shall  impair  the 
right  of  the  remaining  commissioners  to  exercise  all  the 
powers  of  the  commission.  All  laws  and  parts  of  laws  con- 
ferring 'power  and  imposing  duties  or  otherwise  relating  to 
the  heretofore  existing  Interstate  Commerce  Commission, 
shall  continue  in  full  force  and  effect,  and  shall  be  applicable 
to  the  transportation  commission  established  by  this  act,  ex- 
cept  as  herein  otherwise  provided. 

Sec  3.  That  in  addition  to  the  powers  hereby  conferred 
on  the  transportation  commission,  it  is  hereby  authorized  and 
directed  to  employ  from  time  to  time  such  experts  in  trans- 
portation and  such  counsel  or  other  suitable  persons  as  may 
he  necessary  for  the  purpose  of  carrying  out  and  inforcing 
the  provisions  of  this  act,  and  it  is  hereby  authorized  to  ap- 


point, from  time  to  time,  such  expert  bookkeepers  and  ac- 
countants or  other  suitable  persons,  as  may  be  necessary  for 
the  purpose  of  thoroughly  examining,  under  its  direction,  the 
books,  records  and  transactions  of  the  common  carriers  en- 
gaged in  interstate  commerce  with  respect  to  all  matters  per- 
taining to  the  transportation  of  such  commerce.  Persons  so 
appointed  shall  be.  and  they  are  hereby,  vested  with  full 
power  to  examine,  under  oath,  any  or  all  of  the  officers  and 
agents  of  such  carriers,  touching  such  interstate  commerce 
transportation,  and  they  shall  make  a  full  detailed  report  of 
such  examination  to  the  transportation  commission,  in  such 
form  and  at  such  times  as  it  may  prescribe,  and  all  carriers 
so  engaged  in  interstate  commerce  are  hereby  required  to 
permit  such  examination  of  their  books,  records,  officers  and 
employes  and  of  other  things  necessary  and  proper  to  facili- 
tate such  examination. 

Any  person  who  divulges  any  fact  or  information  which 
may  come  to  his  knowledge  during  the  course  of  such  exam- 
ination, except  in  so  far  as  he  may  be  directed  by  the  com- 
mission or  by  a  court  or  judge  thereof,  shall  be  subject,  upon 
conviction  in  any  court  of  the  United  States  of  competent 
jurisdiction,  to  a  fine  of  not  more  than  $5,000  or  imprison- 
ment for 'a  term  not  exceeding  two  years,  or  both. 

The  transportation  commission  may  in  its  discretion  pre- 
scribe the  forms  of  any  and  all  accounts,  records  and  memo- 
randa to  be  kept  by  carriers  subject  to  the  provisions  of  this 
act.  including  the  accounts,  records  and  memoranda  of  the 
movement  of  traffic,  as  well  as  the  receipts  and  expenditures 
of  moneys.  The  commission  or  its  authorized  agents  shall 
at  all  times  have  access  to  all  accounts,  records  and  memo- 
randa kept  by  the  carriers  subject  to  this  act,  and  it  shall 
be  unlawful  for  such  carriers  to  keep  any  other  accounts, 
records  or  memoranda  than  those  prescribed  or  approved  by 
the  commission.  This  provision  shall  apply  to  receivers  of 
carriers  and  operating  trustees. 

In  case  of  failure  or  refusal  on  the  part  of  any  such  car- 
rier, receiver  or  trustee  to  keep  such  account,  records  and 
memoranda  on  the  books  and  in  the  manner  prescribed  by  the 
commission,  or  to  submit  such  accounts,  records  and  memo- 
randa as  are  kept  to  the  inspection  of  the  commission  or  any 
of  its  authorized  agents  or  examiners,  such  carrier,  receiver 
or  trustee  shall  forfeit  to  the  United  States  the  sum  of  $500 
for  each  such  offense,  the  forfeitures  to  be  recovered  in  thf 
same  manner  as  other  forfeitures  provided  for  in  this  act- 
Any  persons  who  shall  willfully  make  any  false  entry  in 
the  accounts  of  any  book  of  accounts,  or  in  any  record  or 
memoranda  kept  by  a  carri<£r,  or  who  shall  willfully  destroy, 
mutilate,  alter  or  by  other  means  or  device  falsify  the  record 
of  any  such  account,  record  or  memoranda,  or  who  shall  will- 
fully neglect  or  fail  to  make  full,  true  and  correct  entries  in 
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such  accounts,  records  or  memoranda  of  all  facts  and  trans- 
actions appertaining  to  the  carrier's  business,  or  shall  keep 
any  other  accounts,  records  or  memoranda  than  those  pre- 
scribed or  approved  by  the  commission,  shall  be  deemed 

guilty  of  a  misdemeanor,  and  shall  be  subject,  upon  convic- 
tion in  any  court  of  the  United  States  of  competent  jurisdic- 
tion, to  a  fine  of  not  less  than  $i,ooo  nor  more  than  $5,000, 
or  imprisonment  for  a  term  not  less  than  one  year  nor  more 
than  three  years,  or  both  such  fine  and  imprisonment. 

Sbc  3.  That  the  provisions  of  the  act  of  Congress  regu- 
lating commerce,  approved  February  4,  1887,  and  the  several 
acts  amendatory  thereof  and  supplementary  thereto,  are 
hereby,  so  far  as  applicable,  made  to  apply  to  any  person  or 
persons,  copartnership  or  corporation  engaged  in  furnishing, 
supplying,  leasing,  licensing  or  renting  for  hire  cars,  facili- 
ties or  instrumentalities  of  commerce  used  for  and  in  con- 
nection with  the  transportation  of  property  for  a  continuous 
carriage  or  shipment  from  one  State  or  Territory  of  the 
United  States  or  the  District  of  Columbia  to  any  other  State 
or  Territory  of  the  United  States  or  the  District  of  Columbia, 
or  from  any  place  in  the  United  States  to  any  adjacent  for- 
eign country,  or  from  any  place  in  the  United  States  through 
a  foreign  country  to  any  other  place  in  the  United  States, 
and  also  transporting  in  like  manner  property  shipped  from 
any  place  in  the  United  States  to  a  foreign  country  and  car- 
ried from  such  place  to  a  port  of  transshipment,  or  shipped 
from  a  foreign  country  to  any  place  in  the  United  States  and 
carried  to  such  place  from  a  port  of  entry  either  "in  the  United 
States  or  adjacent  foreign  country. 

Sec.  4.  That  every  owner  or  operator  of  freight  cars  used 
in  interstate  commerce  shall  report  under  oath  to  the  trans- 
portation commission  annually  in  each  year  hereafter,  which 
said  report  shall  show  the  number  of  cars  operated  by  the 
person  or  persons,  firm  or  corporation  so  owning  or  operat- 
ing said  cars  and  over  what  lines  of  railroad  the  same  are 
operated,  the  amount  of  mileage  of  all  the  cars  so  operated, 
the  rate  of  mileage  or  per  diem  paid  by  each  railroad  over 
the  period  covered  by  said  report  Such  reports  shall  also 
show  the  names  of  the  owners  and  operators  of  said  cars, 
and,  if  a  corporation,  the  stockholders  of  such  corporation. 

Sec.  5.  That  it  shall  be  tho  duty  of  every  railroad  operat- 
ing private  cars  or  cars  not  owned  by  it  or  other  railroad 
companies  to  file  with  the  transportation  commission,  at  the 
same  time  and  in  the  same  manner  in  which  other  tariff 
schedules  are  by  said  act  above  mentioned  required  to  be 
filed,  a  schedule  of  mileage  or  per  diem  rates  charged  and 
paid  for  the  use,  operation  and  hauling  of  such  cars. 

Sec,  6.  That  it  shall  be  unlawful  for  any  railroad  com- 
pany within  the  borders  of  the  United  States  to  charge  or 
pay  any  other  than  a  fair,  just  and  reasonable  rate  or  com- 
pensation for,  or  with  respect  to,  or  in  connection  with  the 
hauling,  use  or  operation  of  such  private  cars,  or  to  charge 
or  pay  rates  or  compensation  other  than  that  specified  in  the 
schedule  so  filed. 

Sec.  7.  That  it  shall  be  unlawful  for  any  common  carrier 
engaged  in  the  operation  of  cars,  as  herein  described,  to 
solicit,  accept  or  receive  any  concession  or  enter  into  any 
agreement  or  device  or  practice  any  discrimination  with  re- 
spect to  the  operation  of  such  cars,  as  hereinbefore  described, 
whereby  such  cars  shall,  by  any  such  concession,  discrimina- 
tion, agreement  or  device,  Iw  transported  at  a  rate  of  mile- 
age or  compensation  other  than  that  named  in  the  mileage  or 
compensation  schedule  required  to  be  filed  with  the  transpor- 
tation commission  as  hereinbefore  provided,  or  whereby 
through  such  concession,  discrimination  or  agreement  or  de- 
vice any  advantage  is  given  or  gained  by  any  shipper  using 
its  cars  or  discrimination  practiced  against  any  shippers  using 
cars,  the  property  of  any  railroad  company,  for  the  trans- 
portation of  freight. 

Sec.  8.  That  whenever  the  transportation  commission 
shall  have  reasonable  ground  for  belief  that  any  common  car- 


rier engaged  in  the  interstate  carri^e  of  passengers  or  traffic 
between  given  points  is  violating  the  law  relating  to  common 
carriers,  or  is  transporting  passengers  or  property  at  less 
than  the  published  rates  on  file,  or  is,  either  singly  or  in  co- 
operation with  one  or  more  other  carriers,  publishing  and 
charging  unjust  or  unreasonable  rates  therefor,  or  is  commit- 
ting any  discrimination  forbidden  by  law,  whether  as  between 
shippers,  places,  commodities  or   otherwise,   and  whether 
effected  by  means  of  rates,  rebates,  classifications,  preferen- 
tials,  private  cars,  refrigerator  cars,  switching  or  terminal 
rates  or  charges,  elevator  rates  or  charges,  heatii^,  refrigerat- 
ing or  ventilating  charges,  failure  to  supply  shippers  equita- 
bly with  cars,  or  failure  to  transport  cars,  or  in  any  manner 
whatsoever,  it  shall  be  authorized  to  file  in  the  name  of  the 
United  States  a  petition  subscribed  by  one  of  said  commis- 
sioners alleging  such  facts  in  the  court  of  transportation  here- 
inafter created,  whereupon  it  shall  be  the  duty  of  said  court 
summarily  to  inquire  into  the  facts  and  circumstances  upon 
such  notice  and  in  such  manner  as  the  court  shall  direct  and 
without  the  formal  pleadings  and  proceedings  applicable  to 
ordinary  suits,  except  such  as  it  may  prescribe,  and  to  make 
such  other  persons  or  corporations  parties  thereto  as  the 
court  may  deem  necessary;  and,  upon  being  satisfied  of  the 
truth  of  the  allegations  of  said  petition,  said  court  is  em- 
powered to  injoin  or  otherwise  prevent,  according  to  the 
ground  of  any  complaint,  any  or  all  such  methods,  practices 
or  devices,  or  the  publishing,  charging  and  exacting  of  any 
rate  or  rates  so  complained  of  in  excess  of  what  the  court 
shall  find  to  be  reasonable  and  just,  such  injunction  or  other 
process  to  contimie  in  force  during  such  period  as  the  court 
of  transportation  may  determine;  or  said  court  of  transporta- 
tion shall  inforce  an  observance  of  the  published  tariffs  if 
they  are  found  to  be  just  and  reasonable,  or  direct  and  re- 
quire a  discontinuance  of  such  discriminations,  by  such  proper 
orders,  writs  and  "process  as  will,  as  nearly  as  may  be,  secure 
equality  of  right  and  treatment  to  all  parties  interested,  which 
said  orders,  writs  and  process  may  be  inforceable  as  well 
against  the  parties  interested  in  the  traffic  as  against  the  car- 
rier or  carriers  complained  of.    The  proceedings  provided 
for  by  this  act  shall  be  prosecuted  at  the  cost  of  the  United 
States  or  the  common  carriers  as  the  court  may  adjudge 
equitable  and  just,  and  such  proceedings  shall  not  preclude 
the  bringing  of  suit  for  the  recovery  of  damages  by  any 
party  injured,  or  any  other  action  provided  by  said  "Act  to 
regulate  commerce,"  approved  February  4,  1887,  and  the  acts 
amendatory  thereof  and  supplementary  thereto.   And  in  pro- 
ceedings under  the  "Act  to  regulate  commerce"  the  said  courts 
shall  have  the  power  to  compel  the  attendance  of  witnesses, 
who  shall  be  required  to  answer  on  all  subjects  relating  di- 
reclly  or  indirectlj-  to  the  matter  in  controversy,  and  to  com- 
pel the  production  of  all  books  and  papers,  both  of  the  carrier 
and  the  shipper  or  shippers,  which  relate  directly  or  indirectly 
to  such  transaction;  the  claim  that  such  testimony  or  evi- 
dence may  tend  to  criminate  the  person  giving  such  evidence 
shall  not  excuse  such  person  from  testifying  or  such  cor- 
poration producing  its  books  &nd  papers,  but  no  person  shall 
be  prosecuted  or  subjected  to  any  penalty  or  forfeiture  for 
or  on  account  of  any  transaction,  matter  or  thing  concerning 
which  he  may  testify  or  produce  evidence  or  information, 
documentary  or  otherwise,  in  the  proceeding,  provided  that 
the  provisions  of  an  act  entitled  "An  act  to  expedite  the  hear- 
ing and  determination  of  suits  in  equity  pending  or  hereafter 
brought  under  the  act  of  July  2.  1890,  entitled  *An  act  to 
protect  trade  and  cnmiiierce  against  unlawful  restraints  and 
monopolies,'  'An  Act  to  regulate  commerce,'  approved  Feb- 
ruary 4,  1887,"  or  any  other  acts  having  a  like  purpose  that 
niay  be  hereafter  enacted,  shall  apply  to  any  case  prosecuted 
by  the  transportation  commission  in  the  name  of  the  United 
States. 

Sec.  9.  That  there  is  hereby  created  a  court,  to  be  known 
as  the  Court  of  Transportation,  which  shall  consist  of  one 
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diie!  justice  and  six  associate  justices,  four  of  whom  shall 
constitute  a  quorum.  Said  court  shall  be  a  court  of  record 
with  jurisdiction  as  hereinafter  defined.  Of  the  judges  of  said 
court  the  chief  justice  and  two  associate  justices  shall  be 
appointed  by  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  shall  hold  their  offices  during  good 
behavior,  and  four  of  whom  shall  be  designated  by  the  Presi- 
dent from  among  the  judges  of  the  existing  circuit  courts  of 
the  United  States  for  a  period  of  three  years.  And  no  one 
owning  stocks  or  bonds  of  imy  carrier  subject  to  the  provi- 
sions of  this  act  or  to  an  act  entitled  "An  act  to  regulate 
commerce,"  approved  February  4,  1887,  or  who  is  in  any  man- 
ner pecuniarily  interested  therein,  shall  be  eligible  to  sit  as  a 
ju^  of  said  court  of  transportation.  The  salary  of  the 
chief  justice  shall  be  $10,500  per  year  and  of  each  associate 
jridgt  shall  be  f  loxxn  per  year,  payable  in  the  same  manner 
a  salaries  of  judges  of  other  courts  of  the  United  States. 
The  provisions  of  section  714  of  the  Revised  Statutes  of  the 
United  States  relating  to  the  retirement  of  judges  of  the 
United  States  courts  shall  apply  to  the  judges  of  the  court  of 
transportation.  Such  court  shall  prescribe  the  form  and  style 
of  its  seal  and  the  form  of  writs  and  other  process  and  pro- 
cedure as  may  be  conformable  to  the  exercise  of  its  jurisdic- 
tion. The  court  shall  appoint  a  clerk,  who  shall  perform  and 
exercise  the  same  duties  and  powers  in  regard  to  all  matters 
within  its  jurisdiction  as  are  now  exercised  and  performed  by 
the  clerk  and  reporter  of  the  Supreme  Court  of  the  United 
States  so  far  as  the  same  may  be  applicable,  The  salary  of 
the  derk  of' the  court  shall  be  $5,000  a  year,  payable  in  the 
same  manner  as  the  salaries  of  the  judges  of  said  court.  The 
court  shall  have  power  to  issue  such  writs  and  process,  legal 
and  equitable,  and  to  establish  such  rules  and  regulations  as 
may  be  necessary  for  the  conduct  of  the  business  in  its  juris- 
diction. The  court  shall  have  authority  to  appoint  and  fix 
the  compensation  of  deputy  clerks  or  attendants  as  it  may  find 
necessary-  to  the  proper  performance  of  its  duties.  The  sala- 
ries of  the  officers  and  all  the  expenses  of  the  court,  including 
all  necessary  expense  for  transportation  incurred  by  the 
judges  of  the  court  or  by  the  marshal  or  clerk  or  any  deputy 
cleric  or  attendant  of  the  court,  upon  official  business  in  any 
other  place  than  in  the  city  of  Washington,  shall  be  allowed 
and  paid  out  of  the  appropriation  for  salaries  and  expenses 
of  the  courts  of  the  United  States  upon  presentation  of  item- 
ized vouchers  therefor.  The  court  shall  be  furnished  by  the 
.\ttorney  General  of  the  United  States  with  suitable  offices 
and  all  necessary  office  supplies. 

Sec.  id.  That  the  said  court  of  transportation  shall  have 
exclusive  and  plenary  jurisdiction  in  law  and  equity  in  all 
dnl  proceedings  brought  by  the  transportation  commission 
for  and  in  the  name  of  the  United  States,  based  upon  a  vio- 
lation of  the  act  to  regulate  commerce,  approved  February  4. 
1887,  and  acts  supplementary  thereto  and  amendatory  thereof, 
disobedience  of  any  order,  writ  or  other  process  of  said  court 
or  of  one  of  the  judges  thereof  shall  constitute  contempt  of 
said  court,  punishable  by  a  fine  payable  into  the  Treasury  of 
the  United  States  of  $5,000  for  each  offense  or  by  imprison- 
ment for  not  more  than  one  year,  or  both  fine  and  imprison- 
nient.  Every  distinct  violation  of  such  order,  writ  or  other 
process  of  said  court  or  judge  thereof  shall  be  a  separate 
offense,  and  each  day  of  the  continuance  of  the  violation  shall 
be  deemed  a  separate  offense. 

Any  four  of  the  ju^es  of  the  court  of  transportation  may 
bold  3  general  term  and  any  one  of  them  may  hold  a  special 
term. 

Four  of  the  judges,  sitting  in  general  term,  shall  consti- 
tute a  quorum  for  the  transaction  of  business,  but  when  tlic 
four  judges  are  equally  divided  in  opinion  the  same  shall  be 
noted  upon  the  minutes  of  the  court,  and  thereupon  and 
within  four  days  thereafter  each  party  in  such  cause  may  file 
with  the  clerk  of  the  court  a  motion  in  writing  to  have  such 
OHse  reargued  before  five  or  more  judges. 


Hut  no  judge  shall  sit  in  general  term  to  hear  an  appeal 
from  any  judgment  or  decree  or  order  which  he  may  have 
rendered  at  the  special  term. 

The  court  of  transportation  in  general  term  shall  have 
power  by  rule  of  court  to  regulate  ^e  period  ol  holding  its 
terms,  as  also  the  periods  and  places  of  holding  of  all  the 
special  terms  .and  to  fix  such  terms  and  to  alter  the  same 
from  time  to  time  as  public  convenience  may  require. 

The  general  terms  of  said  court  of  transportation  shall  be 
held  at  Washington,  and  at  least  three  general  terms  of  ;jain 
court  shall  be  held  annually. 

The  special  terms  shall  ue  held  by  one  of  the  judges  of 
the  court  of  transportation  at  such  time  and  place  as  the 
court  in  general  term  shall  appoint. 

Any  party  aggrieved  by  any  order,  judgment  or  decree, 
made  or  pronounced  at  any  special  term  of  said  court,  may, 
if  the  same  involve  the  merits  of  the  action  or  proceeding, 
appeal  therefrom  to  the  general  term  of  said  court,  and  upon 
such  appeal  the  general  term  shall  review  such  order,  judg- 
ment or  decree,  and  affirm,  reverse  or  modify  the  same  as 
shall  be  just;  said  appeal  to  be  taken  within  such  time  and  in 
such  manner  and  by  such  procedure  as  the  said  court  of  trans- 
portation may,  by  rules  and  regulations,  prescribe. 

Sec.  II.  That  the  judgment,  orders  and  decrees  of  said 
court  of  transportation  in  general  term  shall  be  final,  except- 
ing that  the  said  court  at  any  time  may  certify  to  the  Su- 
preme Court  of  the  United  States  any  questions  or  proposi- 
tions of  law  concerning  which  it  desires  instructions  of  that 
court  for  its  proper  decision.  And  thereupon  the  Supreme 
Court  may  either  give  its  instructions  on  the  questions  and 
propositions  certified  to  it,  which  shall  be  binding  upon  the 
court  of  transportation,  or  may  require  that  the  whole  record 
p.nd  case  he  sent  up  to  it  for  its  consideration,  and  thereupon 
shall  decide  the  whole  matter  in  controversy  in  the  same  man- 
ner as  if  it  had  been  brought  there  for  review  by  writ  of 
error  or  appeal.  And  excepting,  also,  that  it  shall  be  com- 
petent for  the  Supreme  Court  to  require,  by  certiorari  or 
otherwise,  in  such  case  to  be  certified  to  the  Supreme  Court 
for  its  review  and  determination  with  the  same  authority 
and  power  in  the  case  as  if  it  had  been  carried  by  writ  of 
error  to  the  Supreme  Court. 

During  the  pendency  of  the  decision  of  the  Supreme  Court 
of  the  United  States  in  any  such  case  neither  the  order  of 
said  court  of  transportation  nor  the  execution  of  any  writ 
or  process  shall  be  stayed  or  suspended. 

Sec.  12.  That  at  special  terms  of  the  said  court  of  trans- 
portation the  marshals  of  the  several  circuit  courts  of  the 
United  States  in  and  for  the  district  where  the  special  terms 
may  be  held  shall  be  ex-officio  marshals  of  said  court,  and 
the  several  clerks  of  the  circuit  courts  of  the  United  States 
in  and  for  the  district  where  the  said  special  terms  may  be 
held  shall  be  ex-officio  clerks  of  said  court,  and  said  officials 
are  hereby  vested  with  the  power  to  perform  the  duties  usu- 
ally performed  by  such  officials. 

Sec.  13.  That  the  court  of  transportation  in  general  or 
special  term  shall  have  power  to  summon  and  bring  before  it 
all  parties  named  as  defendants  or  respondents  in  proceedings 
before  it  in  whatever  judicial  district,  Territory  or  possession 
of  the  United  States  where  they  may  reside,  and  subpoenas 
for  witnesses  to  appear  before  the  court  of  transportation  may 
run  into  any  judicial  district  or  Territory  or  possession  of 
the  United  States. 

Sec.  14.  That  the  court  of  transportation,  when  a  court 
of  equity,  shall  be  deemed  always  open  for  the  purpose  of 
filing  any  complaint,  of  issuing  and  returning  mesne  and  final 
process,  and  of  making  and  directing  all  interlocutory  mo- 
tions, orders,  rules  and  other  proceedings,  including  tempo- 
rary restraining  orders,  preparatory  to  the  hearing  upon  their 
merits  of  all  causes  pending  therein,  and  any  justice  of  the 
court  of  trans|>ortation  may.  upon  reasonable  notice  to  the 
parties,  make  and  direct  and  award  at  the  chambers,  and  in 
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vacation  as  well  as  in  term,  all  such  process,  commission, 
orders,  rules  and  other  proceedings,  including  temporary  re- 
straining orders,  whenever  the  same  are  grantable,  a!i,  of 
course,  according  to  the  rules  and  practice  of  the  court. 

Sec,  15.  That  the  costs  and  fees  in  the  court  of  trans- 
portation shall  be  provided  by  law  for  the  courts  of  the  United 
States,  and  shall  be  expended,  accounted  for  and  paid  over 
to  the  Treasurer  of  the  United  States  in  the  same  manner 
as  is  now  provided  in  respect  of  the  costs  and  fees  in  the 
several  circuit  courts. 

Sec.  16.  That  the  court  of  transportation  shall  have  juris- 
diction upon  application  of  the  transportation  commission, 
alleging  a  failure  to  comply  with  or  a  violation  of  any  of  the 
provisions  of  said  act  to  regulate  commerce  or  any  act  sup- 
plementary thereto  or  amendatory  thereof,  by  any  common 
carrier,  to  issue  a  writ  or  writs  of  mandamus  commanding 
such  carrier  to  comply  with  the  provisions  of  said  acts  or 
any  of  them.  " 

Sec,  17.  That  when  the  court  of  transportation  shall  hold 
a  general  term  in  the  city  of  Washington  the  marshal  of  the 
United  States  for  the  District  of  Columbia  shall  attend  the 
sessions  and  shall  execute  the  orders  and  processes  of  the 
said  court. 

Sec.  18.  That  every  person  or  corporation  who  shall  will- 
fully violate  any  of  the  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
punishable  by  a  fine  of  not  less  than  $1,000  or  more  than 
$30,ooa  Every  violation  of  this  act  or  the  act  to  regulate 
commerce  shall  be  prosecuted  in  any  court  of  the  United 
States  having  jurisdiction  of  crimes  within  the  district  in 
which  such  violation  was  committed  or  through  which  the 
transportation  may  have  been  conducted,  and  whenever  the 
offense  is  begun  in  one  jurisdiction  and  completed  in  an- 
other it  may  be  dealt  with,  inquired  of,  tried,  determined  or 
punished  in  either  jurisdiction  in  the  same  manner  as  if  the 
offense  had  been  actually  and  wholly  committed  therein. 

Sec.  19.  That  the  forfeitures  provided  by  this  act  shall 
be  payable  into  the  Treasury  of  the  United  States,  and  shall 
be  recoverable  in  a  civil  suit  in  the  name  of  the  United  States 
brought  in  the  district  where  the  carrier  has  its  principal 
office  or  in  any  district  through  which  the  road  of  the  carrier 
runs. 

It  shall  be  the  duty  of  the  varions  district  attorneys,  tmder 
the  direction  of  the  Attom-ty  General  of  the  United  States, 
to  prosecute  for  the  recovery  of  such  forfeitures.  The  costs 
and  expenses  of  such  prosecutions  shall  be  paid  out  of  the 
appropriation  for  the  expenses  of  the  courts  of  the  United 
States. 

Sec.  30,  That  all  acts  or  parts  of  acts  inconsistent  with 
this  act  are  hereby  repealed. 

Sec.  31.  That  this  act  shall  Uke  effect  on*  the  first  day  of 
July,  1906. 


GROSSCUP  PLAN  INDORSEMENTS 


Mr.  Hogg  Presents  a  Memorial  to  Congress. 

On  January  22  Representative  Hogg  presented  to 
the  House  a  memorial,  signed  by  several  thousand 
business  firms,  urging  the  passage  of  H.  R.  10098,  to 
amend  the  Interstate  Commerce  Act.  The  bill  is  one 
introduced  by  Mr.  Hogg  and  is  the  Grosscup  plan  for 
the  amendment  of  the  act.  The  signers  of  the  memo- 
rial are  from  every  State  in  the  Union,  and  their  cap- 
ital aggregates  nearly  two  and  one-half  billions  of  dol- 
lars and  the  amount  of  annual  business  transacted  by 
them  is  considerably  over  five  billions.  The  capital  of 
the  signers  in  Colorado  is  $6,611,384  and  the  annual 
business  transacted  by  them  $10,365,120. 


Statement  Showing  Capital  and  Aoatial  Busfnev  of  the  Men 
Who  Want  the  Hose  BUt  Enacted  Into  Law. 

Here  is  a  statement  showing  by  States  the  capital 
and  amount  of  annual  business  of  indorsers  of  the 
Grosscup  plan  for  the  amendment  of  the  Interstate 
Commerce  Act.  The  plan  is  contained  in  the  bill  in- 
troduced by  Hon.  H.  M.  Hogg,  of  Colorado,  January  4, 
1906.  These  figures  were  compiled  from  information 
obtained  direct  from  individual  indorsers  of  the  Gross- 
cup plan,  and  include  all  indorsements  up  to  and  in- 
cluding November  27,  1905: 

Capita]  Annual 
State.  Invested.  Businen. 

Arkansas    $6.59*839  $25,599-144 

Alabama  [Georgia   36,382,472  81,782,088 

California    72,480,000  134.903,520 

Colorado    6,61 1,384  10,365,  lao 

Connecticut    17,794.341  39.058,059 

Florida    10,236,057  23,732.943 

Idaho    3,304000  5,98(^800 

Illinois    443.533.383  1,467348,624 

Indiana   50,929,536  99,191,232 

Iowa    14.878,143  29,699,713 

Kansas    7.834.433  26,586,183 

Kentucky  [Tennessee   70,822,195  191,371,235 

Louisiana  [Mississippi   39,522,108  115,056,978 

Maine  [New  Hampshire  [Vermont.  26.600,640  44721,600 

Maryland  [Delaware   31.653441  62,245,059 

Massachusetts    9i>733.450  229,774,524 

Michigan    146,043,455  208,567,540 

Minnesota    22,705,179  54.^59.063 

Missouri    255332,800  477,872,400 

Montana    2,351,250  3,704^50 

Nebraska  [Nevada   7,351,435  12,975,569 

New  Jersey   26,434,544  S3.691.936 

New  York   256,225,625  55ft709,379 

North  Carolina  [South  Otrolina. . .  46,18^717  (^732,608 

North  Dakota  [South  Dakota   2,059.144  15,888,750 

Ohio    289435.397  481,597,279 

Oklahoma  [Indian  Territory   9.747,5oo  40,833,333 

Oregon    9,392,746  22,263,418 

Pennsylvania    191,004406  443,678,677 

Rhode  Island   20,754."i95  37.052,605 

Texas    2^039455  65.017^5 

Utah  [Arizona   1324.000  3.776,000 

Virginia    27,543,312  73.554352 

Washington    16,568,253  37372,198 

West  Virginia   26,921,644  47,554,768 

Wisconsin    35,601,414  ^062476 

Wyoming      168,000  3^,333 

District  of  Columbia   5,16^666  8433,333 

Total   $2,358,266,559  $5,380^301364 


Advance  in  Rates  on  Dried  Fruits. 

The  railroads  interested  in  the  transcontinental 

transportation  of  dried  fruits  have  g^ven  notice  of 
an  advance  in  the  minimum  weights  on  that  com- 
modity. The  proposal  does  not  please  the  ship- 
pers, but  is  spoken  of  with  favor  by  the  New  York 
merchants.  That  the  advance  will  prove  a  discrim- 
ination against  the  smaller  dealer  is  not  denied,  but 
the  larger  merchants  are  in  favor  of  the  advance. 
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DIGEST  OP  H.  R.  tO,09^ 

(To  amend  the  Act  to  Regulate  Commerce.) 

Introduced  in  the  House  of  Representatives  on 
January  4,  1906,  by  Representative  H.  M.  Hogg,  of 
Colorado,  and  referred  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

Sec.  I.  A  Transportation  Commission  of  three 
members  is  created  in  lieu  of  the  existing  Interstate 
Commerce  Commission ;  members  appointed  by  the 
President,  each  serving  terms  of  four  years;  salary, 
$10,000  per  year;  no  one  having  railroad  securities  or 
pecuniarily  interested  in  carriers  eligible  to  be  com- 
missioners. The  Transportation  Commission  has  con- 
ferred upon  it  all  the  powers  and  duties  of  the  present 
Commission. 

Sec.  2.  The  Transportation  Commission  is  author- 
ized to  employ  experts,  counsel,  bookkeepers  and  ex- 
aminers to  assist  in  the  enforcement  of  the  act  and 
to  examine  railroad  accounts.  The  examiners  have 
authority  to  examine  under  oath  officers  of  corpora- 
tions, and  carriers  must  submit  books  and  accounts 
for  examination.  Penalty  for  divulging  information 
without  direction  of  Commission  or  court,  $5,000. 

The  Transportation  Commission  may  prescribe 
what  accounts  shall  be  kept  by  carriers,  and  in  what 
manner.  Penalty  for  failure  to  keep  accounts  as  re- 
quired, or  keeping  other  accounts,  $5,090.  Penalty 
for  making  false  entries  in  accounts.  $5,000,  or  im- 
prisonment, or  both. 

Sec.  3.  Act  to  Regulate  Commerce  made  applica- 
ble to  any  person  or  persons  furnishing,  supplying, 
leasing,  licensing,  or  renting  for  hire  cars,  facilities  or 
instrumentalities  of  commerce  and  interstate  transpor- 
tation. 

Sk.  4.  Owners  and  operators  of  freight  cars  used 
in  interstate  commerce  shall  make  annual  reports 
showing  number  of  cars  operated,  over  what  lines  of 
railroad,  rate  of  mileage,  or  per  diem ;  also  names  of 
owners  and  operators,  including  stockholders,  if  a  cor- 
poration. 

Sec.  5.  Carriers  operating  private  cars  shall  file 
with  the  Transportation  Commission  a  tariff  schedule 
of  mileage  or  per  diem  charged  and  paid  for  the  use 

of  such  cars. 

Sec.  6.  For  a  railroad  to  charge  or  pay  any  other 
than  a  fair,  just  and  reasonable  rate  of  compensaticm 
for  private  cars,  or  to  charge  or  pay  other  than  speci- 
fied in  schedule,  is  declared  to  be  unlawful- 
Sec.  7.  It  is  declared  to  be  unlawful  to  solicit,  ac- 
cept or  receive  any  concession  in  any  way  in  respect  to 
private  cars. 

Sec.  8.  If  the  Transportation  Commission  have 
reasonable  ground  for  belief  that  a  carrier  is  violat- 
ing the  law  relating  to  common  carriers,  or  is  de- 
parting from  the  published  rate,  or  is  committing  any 
discrimination  forbidden  by  law,  however  effected,  or 
is  failing  to  supply  shipper  equitably  with  cars,  or  fail- 
ing to  transport  cars,  or  in  any  manner  whatsoever,  it 
is  authorized  to  file  in  the  name  of  the  United  States 
a  petition  alleging  the  facts  in  the  Court  of  Transpor- 
tation provided  for  by  this  act.  It  is  the  duty  of  the 
Court  of  Transportation  summarily  to  inquire  into  the 
facts  and  circumstances  without  formal  proceedings, 
except  such  as  the  court  may  prescribe,  and  if  the 
court  be  satisfied  of  the  truth  of  the  statements  of  the 
bill  it  is  empowered  to  injoiti  or  otherwise  prevent  any 
or  all  of  such  methods  and  practices  or  devices,  or  un- 
rtasonable  and  unjust  rates,  or  inforce  an  observance 


of  published  tariffs,  or  require  a  discontinuance  of  dis- 
crimination by  such  process  as  the  court  may  deem 
proper.  The  court  may  assess  costs  of  the  proceeding 
against  the  United  States  or  the  common  carrier,  as  it 
may  adjudge  equitable.  Proceedings  before  the  Court 
of  Transportation  do  not  preclude  the  bringing  of  suits 
for  damages  by  an  injured  party.  Witnesses  before 
the  court  are  required  to  testify,  notwithstanding  the 
claim  be  made  that  the  testimony  may  tend  to  crimin- 
ate witness. 

Sec.  9.  The  Court  of  Transportation  consists  ot 
seven  judges,  of  whom  four  is  a  quorum;  is  a  court 
of  record.  Three  of  the  judges  are  to  be  appointed 
by  tiie  President  and  four  are  to  be  designated  from 
the  judges  of  the  existing  Circuit  Courts;  salaiy  of 
the  chief  justice,  $10,500  per  year;  each  associate 
judge,  $10,000.  Persons  owning  railroad  securities 
are  not  eligible  to  sit  as  judges  of  this  court.  Pro- 
vision is  made  for  the  clerk,  deputy  clerks  and  mar- 
shals of  the  court.  The  court  has  power  to  issue  such 
writs  and  process,  legal  and  equitable,  as  may  be 
necessary  for  the  conduct  of  the  business  in  its  juris- 
diction. 

Sec.  10.  The  Court  of  Transportation  has  exclu- 
sive and  plenary  jurisdiction  in  law  and  equity  in 
civil  proceedings  brought  by  the  Transportation  Com- 
mission for  violation  of  the  Act  to  Regulate  Commerce 
and  the  amending  acts.  Provision  is  made  for  con- 
tempt. 

The  general  term  of  the  court  consists  of  at  least 
four  judges,  while  one  judge  may  hold  a  special  term. 
Judges  sitting  in  special  term  cannot  sit  in  general 
term  to  review  cases  heard  below  by  them.  From  the 
decision  of  a  judge  in  special  term  an  appeal  may  be 
taken  by  the  aggrieved  party  to  the  court  in  general 
term. 

Sec.  II.  The  judgments,  orders  and  decrees  of  the 
court  in  general  term  are  final,  except  the  court  may 
certify  propositions  of  law  to  the  Supreme  Court  for 
its  determination.  Pending  an  appeal  to  the  Supreme 
Court,  the  decision  of  the  Court  of  Transportation  shall 
not  be  stayed  or  suspended. 

Sec.  12.  Provision  is  made  for  marshals  and  clerks 
and  for  the  special  term. 

Sec.  13.  The  Court  of  Transportation  can  summon 
defendants  and  witnesses  from  any  part  of  the  United 
States. 

Sec.  14.  The  Court  of  Transportation,  when  a 
court  of  equity,  shall  always  be  open  for  the  purpose 
of  filing  complaints  and  issuing  process  and  ntakii^ 
interlocutory  orders. 

Sec.  15.  Costs  and  fees  of  the  court  shall  be  the 
same  as  the  courts  of  the  United  States  and  accounted 
for  as  now  provided  for  the  several  Circuit  Courts. 

Sec.  16.  The  Court  of  Transportation  shall  have 
power  to  issue  writs  of  mandamus,  commanding  a  car- 
rier to  obey  the  Interstate  Commerce  and  amending 
acts. 

Sec.  17.  The  general  terms  of  the  Court  of  Trans- 
portation shall  be  held  at  Washington. 

Sec.  18.  Any  person  or  corporation  violating  the 
provisions  of  the  act  shall  be  guilty  of  misdemeanor; 
penalty,  fine  of  from  $1,000  to  $20,000.  Violation  to 
be  prosecuted  in  any  court  of  the  United  States  having 
jurisdiction  of  crimes. 

Sec.  19.  Forfeitures  under  the  act  to  be  recover- 
able in  the  courts  of  the  United  States  and  to  be 
prosecuted  under  direction  of  the  Attorney  General. 

Sec.  20.  Inconsistent  acts  repealed. 

Sec.  21.  Act  effective  July  i,  1906. 
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GOVERNMENT  REGULATION  OF  FREIGHT  RATES. 

No  State  in  the  Union  in  Which  There  Are  Not  Hundreds  of  Misfits  in  the  Rate— The  "New 

Era  of  Gmipetition*" 


BY  BALTHASAR  HENRY  MEYER. 

Frofeuor  of  Political  Economy  in  the  University  of  Wisconsin  and  Member  of  the  Railroad  Commission  of  Wisconiiil. 
(An  Address  delivered  before  the  American  Economic  Association.) 


The  present  practical  importance  of  the  question  of 
government  regulation  of  railway  rates  in  the 
United  States  suggests  that  this  paper  assume  some- 
what the  character  of  an  argument. 

The  first  paper  on  transportation  subjects  which  I 
ever  submitted  for  publication  contained  a  somewhat 
detailed  comparison  between  railways  and  ordinary 
business  enterprises.  One  of  the  editors  informed  me 
that  the  comparison  was  really  unnecessary,  because 
the  readers  of  this  magazine  generally  understood  that 
a  railway  was  quite  different  in  its  nature  from  a  soap 
factory;  and  that  the  formation  of  railway  rates  dif- 
fered from  the  formation  of  prices  for  ordinary  com- 
modities. Consequently,  I  eliminated  nearly  the  whole 
of  the  comparison.  That  was  nearly  ten  years  ago. 
For  members  of  the  American  Economic  Association 
such  a  comparison  is  not  necessary  to-day,  and  I  shall 
not  make  it;  but  I  do  wish  to  say  that  in  current  dis- 
cussions it  is  frequently  asserted  that  railway  enter- 
prise is  like  every  other  business  enterprise,  and  that 
no  more  legislation  is  needed  for  a  railway  than  for  a 
soap  factory.  This  paper  assumes  that  the  railway 
differs  in  many  of  its  most  vital  aspects  from  other 
commercial  enterprises,  and  that  upon  these  differ- 
ences, well  understood .  by  nearly  every  member  of 
this  association,  but  not  by  many  outside  of  the  asso- 
ciation, rests  the  necessity  of  more  far-reaching  re- 
strictive legislation. 

The  right  of  the  State  to  regulate  the  public  use  of 
private  property  has  stood  unchallenged  for  more  than 
a  quarter  century.  Differences  of  opinion  arise  in  the 
attempt  to  specify  the  exact  extent  of  the  public  use 
and  the  consequent  degree  of  public  control  to  be  ex- 
ercised over  such  use.  Since  the  establishment  of  the 
right  of  the  State — using  this  term  generically — to 
control  railways,  the  struggle  has  been  one  over  the 
limits  of  this  control.  New  conditions  require  new 
laws.  The  conditions  of  to-day  demand  an  effective 
control  of  all  railway  rates.  In  addition  to  traffic  con- 
ditions known  to  exist,  this  demand  is  supported  by  the 
deep-seated  and  fundamental  truth  that  rational  be- 
ings are  unwilling  to  vest  the  power  which  controls 
their  individual  and  collective  well-being  in  the  unre- 
stricted hands  of  even  the  most  benevolent  of  men 
without,  in  turn,  reserving  in  their  own  hands  an  in- 
strument by  which  the  conscious  or  unconscious  mis- 
use of  that  power  can  be  checked  and  avoided.  The 
question  is  whether  or  not  the  railway  rate,  which  is 
indisputably  the  greatest  single  factor  in  sliaping  the 


prosperity  of  our  land,  shall  be  controlled,  in  the  last 
analysis,  exclusively  by  one  party,  or  whether  both  the 
great  parties  in  interest  shall  be  entitled,  under  ex- 
press provisions  of  the  law,  to  co-operate  in  con- 
trolling this  factor.  In  discussing  the  problems  of  the 
regulation  of  railway  rates  in  the  form  in  which  these 
are  now  before  the  American  people,  it  has  frequently 
been  assumed,  for  partisan  purposes,  and  depending 
upon  the  point  of  view  of  the  person  making  the  as- 
sumption, that  one  side  or  the  other  is  composed  chief- 
ly of  incompetent,  dishonest,  and  designing  men,  while 
ability,  integrity,  and  good  faith  are  found  entirely  on 
the  other  side.  In  this  paper,  equal  good  faith,  the 
same  motives,  and  equal  ability  will  be  assumed  for 
both  railway  officials  and  railway  commission.  I  fully 
realize  that  the  burden  of  conducting  the  business  of 
transportation  is  not  slight ;  that  the  conditions  with 
which  a  railway  has  to  deal  are  diverse  and  compli- 
cated; that  no  one  man  can  hope  to  contribute  more 
than  humble  help ;  and  that,  therefore,  railway  officials 
and  railway  commissions  alike  should  feel  the  duty 
resting  upon  them  of  making  the  best  contribution 
they  can  toward  a  correct  result.  Hundreds  of  rates 
are  made  every  day;  tens  of  thousands  are  in  effect 
upon  every  large  system.  Does  it  not  appeal  to 
good  judgment  and  reason  that  differences  among 
interested  parties  which  are  bound  to  arise  in  these 
multifarious  relations  should  be  referred  to  an  im- 
partial tribunal  with  power  to  act,  when  such  power 
is  duly  safeguarded?  We  are  told  that  no  such  tri- 
bunal is  needed,  for  the  reason  that  railway  rates  are 
beyond  the  power  of  control  by  traffic  men ;  that  rail- 
way rate-makers  are  generally  passive  and  merely 
"register"  the  commercial  forces  which  are  contin- 
ually being  reflected  into  their  brains;  that  commercial 
conditions  and  the  competition  of  markets  determine 
rates;  that,  in  short,  the  railway  rate  is  merely  the 
focus  of  a  convex  lens  transmitting  all  the  com- 
mercial, industrial  and  social  forces  of  the  territor\- 
to  which  the  rate  applies. 

No  SUte  Without  Its  Rate  Misfits. 
That  railway  rates  are  in  many  cases  the  result  of 
nicely  balanced  commercial  conditions  is  demonstrable. 
That  they  are  in  other  cases  violating  commercial  con- 
ditions is  equally  demonstrable.  The  appeal  to  com- 
mercial conditions  is  sometimes  a  fact  and  sometimes 
fiction.  When  there  is  doubt  as  to  which  one  of  these 
shall  be  appealed  to,  tradition  lends  assistance,  and  a 
guess  decides  in  what  proportion  fact,  fiction  and  tra- 
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dition  shall  be  combined  in  the  rate.  An  examination 
o{  certain  rate  schedules  forces  one  to  conclude  either 
that  the  conunercial  forces  which  the  schedules  are 
said  to  have  "registered"  are  in  a  state  of  anarchy  or 
that  the  mind  which  "registered"  the  schedules  is 
pathological.  There  is,  perhaps,  no  State  in  the  Union 
in  which  there  are  not  hundreds  of  misfits  in  the  rate. 
Sometimes  such  misfits  are  due  to  inadvertence  and 
blundering;  sometimes  to  the  dictates  of  the  rate- 
maker;  sometimes  to  the  dictates  of  powerful  ship- 
pers; sometimes  to  a  poor  compromise  between  com- 
petitive producing  or  consuming  sections;  but  what- 
ever the  cause,  they  exist;  and  the  mere  fact  of  their 
existence  is  sufficient  ground  for  the  demand  to  give 
a  commission  power  to  fix  rates  within  limitations 
prescribed  by  law.  Many  of  the  adjustments  in  mat- 
ters of  rates  and  service  which  would  require  the  at- 
tention of  commissions  of  this  type  are  relatively  minor 
affairs  in  the  business  of  a  railway  company ;  and  yet 
to  the  individual  or  community  affected  thereby  they 
are  often  a  matter  of  success  or  failure.  Whether 
questions  of  rates  and  service  are  minor  or  major,  a 
competent  commission  can  gather  relevant  facts,  call 
the  interested  parties  together,  bring  about  a  better 
mutual  understanding;  and  this  generally  means  a  sat- 
isfactory adjustment.  To  give  a  commission  power 
over  the  rate  and  service  does  not  necessarily  mean 
the  frequent  or  continual  exercise  of  such  power.  In 
fact,  the  possession  of  power  may  be  the  safest  guar- 
antee against  the  necessity  for  the  constant  exercise  of 
it  Representatives  of  the  railways  and  representa- 
tives of  other  interests  are  likely  to  approach  a  com- 
mission in  a  very  different  attitude  of  mind  if  they 
know  that  the  commission  possesses  vital  power.  The 
very  existence  of  a  competent  commission  is  in  itself 
a  restraint  on  wrongdoing.  A  commission  which  can 
recommend  everything,  but  do  nothing,  must  ac- 
quiesce in  glib  phrases  about  the  inexorable  laws  of 
commercial  forces,  the  beneficence  of  free  competi- 
tion, the  registrations  of  the  passive  traffic  man,  and 
the  like.  Give  a  commission  power  to  go  to  the  books 
of  a  railway  company  and  elsewhere  to  get  all  the 
facts  in  existence,  and  power  to  act  In  accordance  with 
the  evidence  before  it,  and  it  will  generally  not  be 
necessary  to  exercise  much  additional  power,  for  the 
reason  that  railway  officials  are  too  shrewd  not  to  fol- 
low suggestions  when  the  facts  are  against  them.  A 
<iiligent  and  competent  commission  can  be  of  real  ser- 
vice in  revising  rates  and  classifications  tn  accordance 
with  the  necessities  of  each  case.  Railways  and  com- 
missions can  and  must  co-operate ;  and  by  co-operating 
year  after  year  objectionable  features  can  be  eliminated 
or  reduced,  and  a  better  understanding  and  feeling 
between  the  railways  and  the  public  established  and 
nuintained. 

The  "  New  Era  of  Competition.** 

Very  recently  a  prominent  Western  railway  official 
has  been  advocating  legislation  to  protect  railways 
against  rate  wars.   He  made,  however,  no  suggestion 


as  to  the  necessity  of  instituting  competent  tribunals 
to  protect  the  public  against  the  railways  or  the  rail- 
ways against  the  public.  All  three  of  these — the  pro- 
tection of  railways  against  one  another,  against  the 
public,  and  the  public  against  the  railways — should  be 
provided  for  under  the  law.  The  utterances  of  this 
Western  railway  official  were  probably  prompted  by 
the  so-called  "new  era  of  competition"  which  has  been 
heralded  of  late,  and  in  which  be  foresees  old  dangers 
in  new  forms.  No  doubt  there  is  severe  competition 
for  the  field  in  certain  Western  territory  just  now,  as 
the  many  plans  for  railway  construction  demonstrate. 
In  a  limited  sense,  every  railway  competes  with  every 
other  railway.  The  competition  for  business  is  un- 
questionably severe  within  well-known  limits.  The 
competition  of  markets  continues  as  long  as  ccnnpeti- 
tive  markets  are  served  by  competinj^  carriers,  and  as 
much  longer  as  the  good  grace  of  the  rate-maker  per- 
mits it;  but  competition  as  a  regulator  of  rates  and  a 
protector  against  unreasonable  or  unjust  rates  has 
proven  itself  a  failure  in  every  country  in  which  rail- 
way systems  have  been  developed.  Whatever  influ- 
ence the  survivals  of  competition  in  the  rate,  the  strug- 
gle for  business,  and  the  competition  of  territories 
may  exert  upon  existing  rates,  it  is  certain  that  all  of 
these  together  do  not  prevent  occasional  unreasonable 
rates  and  other  misfits.  The  passive  character  of  the 
traffic  man  in  making  rates  has  been  exaggerated  and 
reminds  one  of  the  sudden  meeting  of  strange  dogs. 
Whether  or  not  the  first  dog  will  lie  down  with  up- 
turned legs,  crouch  on  his  haunches,  or  stand  up  in 
the  full  dignity  of  his  stature  depends  entirely  upon 
the  size  of  the  dog  who  approaches  him.  Besieged  and 
importuned  from  early  till  late,  how  much  time  has 
the  average  traffic  man  to  devote  to  a  careful  study  of 
his  schedules  and  to  the  fine  adjustments  of  the  fifty 
or  hundred  thousand  rates  on  his  system  ?  How  many 
shippers  who  feel  the  lack  of  proper  adjustments  in 
rates  can  afford  to  urge  their  claims  in  expensive  pro- 
ceedings? How  many  are  afraid  to  say  what  they 
think  for  fear  of  punishment?  I  assume  that  cases 
like  these  are  the  exception,  but  they  require  atten- 
tion nevertheless;  and  nothing  but  a  competent  com- 
mission can  meet  the  situation. 

What  a  Commlssioii  Can  Do. 

It  is  argued  that  if  a  commission  is  given  power  to 
prescribe  a  rate,  either  on  complaint  or  on  its  own 
initiative,  the  result  will  be  a  general  remodelling  of 
all  rates  in  accordance  with  theoretical  or  political  con- 
siderations controlling  the  commission.  It  is  assumed 
that  a  commission  cannot  weigh  with  sufficient  ac- 
curacy the  conflicting  commercial  interests,  and  that 
if  it  could,  the  influence  of  opposing  interests  would 
cause  a  deadlock  and  prevent  all  action.  Generally 
speaking,  this  position  assumes  ignorance,  dependence 
and  lack  of  energy  on  the  part  of  commissions.  A 
competent  commission  ought  to  be  capable  of  reahzing 
the  importance  of  commercial  conditions  in  general, 
and  of  those  commercial  conditions  which  are  arti- 
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ficially  created  by  the  railway  rate  in  particular.  It 
should  not  be  overlooked  that  the  railway  rate  is  the 
greatest  creator  of  these  very  commercial  conditions 
which  the  rate  is  said  to  express;  and  the  traffic  men 
who  are  said  to  "register"  ccmmercial  forces  may  sim- 
ply be  accelerating  the  movement  of  the  forces  which 
they  themselves  initiated.  The  conflict  of  sectional 
interests  is  a  reality.  The  impotence  of  a  c(»nmission 
in  the  face  of  sectional  interests  is  largely  a  myth. 
AntagCHiistic  interests  exist  with  or  without  commis- 
si(»is.  Without  commissions,  sectional  interests  are 
settled,  in  the  last  analysis,  by  private  railway  officials 
in  accordance  with  the  interests  and  power  of  the  re- 
spective roads.  With  a  commission,  the  decision  must 
necessarily  be  preceded  by  preliminary  proceedings, 
more  or  less  of  a  public  nature,  in  which  every  inter- 
est, irrespective  of  its  relative  strength,  is  represented, 
and  the  decision  rendered  on  the  basis  of  all  the  facts 
brought  forward  in  the  proceedings.  The  famous 
Thurman-Cooley-Washbum  arbitration  decision  of 
1882,  establishing  the  differentials  between  the  North 
Atlantic  ports,  is  a  good  illustration  of  what  a  com- 
mission can  do  in  the  way  of  settling  questions  which 
rivalry  and  jealousy,  left  to  themselves,  cannot  ad- 
just It  is  true  that  this  was  merely  a  special  advisory 
commission,  but  the  present  Interstate  Commerce 
Commission  accomplished  equally  satisfactory  results, 
as  announced  in  its  decision  of  April  27,  1905,  re- 
lating to  the  Atlantic  Seaboard  differentials  as  they 
stand  to-day.  In  fact,  any  reasonable  interpretation 
of  situations  like  these  would  seem  to  suggest  that  a 
railway  commission  is  peculiarly  well  fitted  to  arbitrate 
and  decide  questions  arising  from  antagonistic  inter- 
ests of  rival  carriers,  ports,  or  sections ;  and  which, 
if  left  to  themselves,  would  result  in  a  series  of  wars 
and  treaties,  with  the  ultimate  extinction  or  absorp- 
tion of  the  less  capable  contestants.  Many  members 
of  the  American  Economic  Association  are  familiar 
with  chapters  of  railway  history  illustrating  this. 

Federal  Legislation  and  Sectional  Rivalry. 

With  reference  to  the  possibilities  of  sectional 
rivalries,  it  has  been  assumed  that  the  conflict  of  in- 
terests will  work  itself  out  in  the  same  manner  un- 
der the  proposed  plan  of  extending  the  powers  of  the 
Interstate  Commerce  Commission  as  under  a  system 
of  government  ownership  and  operation.  Nothing 
could  be  more  fallacious.  Without  admitting  that 
dangerous  and  costly  conflicts  of  this  kind  are  an  in- 
evitable accompaniment  of  State  ownership,  it  should 
be  pointed  out  that,  irrespective  of  the  form  which  such 
a  conflict  may  assume,  under  government  ownership 
it  is  possible  that  it  may  be  carried  into  legislative 
boflies,  and  thus  enter  into  whatever  political  strug- 
gles may  be  in  progress.  Under  private  ownership 
with  government  control,  the  conflicting  interests  ap- 
peal to  the  commission,  which,  within  the  limits  of  the 
law,  renders  a  decision  which  ends  the  matter  until 
a  new  case  is  brought.  The  alleged  danger,  under  a 
system  of  enlarged  powers  of  the  Interstate  Com- 
merce Commission,  of  setting  New  York  and  New 


Orleans  and  other  cities  and  territories  against  one  op- 
other  is  a  phantom  which  has  been  conjured  into  the 
horizon  of  our  future  industrial  life  by  means  of  a 
refracted  view  of  the  Prussian  system.  Atlantic  and 
Gulf  ports  and  the  railways  which  serve  them  have 
been  in  conflict  for  years  past.  So  have  other  pro- 
ducing, consuming  and  trading  centers  and  areas. 
Proposed  Federal  legislation  cannot,  therefore,  create 
this  sectional  rivalry.  It  already  exists ;  but  there  ex- 
ists no  tribunal  with  power  over  the  rate  to  which  an 
appeal  may  be  taken  for  the  establishment  of  a  just 
and  reasonable  basis  upon  which  to  continue  the 
rivalry  in  so  far  as  the  strength  of  the  rivals  depends 
upon  the  railway  rate. 

Again,  the  danger  of  disturbing  so-called  funda- 
mental rates  is  largely  a  myth,  unless  it  is  assumed 
that  commissions  with  power  to  adjust  rates  are  in- 
evitably bent  upon  destructive  work.  Furthermore, 
the  basal  and  fundamental  rates  are  much  more 
likely  to  rest  upon  adjustments  of  long  standing 
than  other  rates,  and  generally  are  not  so  apt  to  rep- 
resent misfits,  causing  complaints.  A  commission 
may  change  a  thousand  rates,  involving  adjust- 
ments of  vital  importance  to  particular  interests  and 
places,  without  affecting  a  single  basal  rate.  The 
most  of  the  changes  which  commissions  are  likely 
to  be  called  upon  to  make  are  of  this  nature.  But 
even  the  challenge  of  a  basal  rate  does  not  neces- 
sarily bring  harmful  results  to  the  house  of  cards  of 
rate  schedules.  Until  railway  rates  are  made  in  a 
more  scientific  manner,  and  rest  upon  foundations 
which  can  be  tangibly  described  and  determined,  it 
is  well  not  to  manifest  too  much  anxiety  regarding 
the  inviolability  of  their  present  frail  foundations. 
Reference  may  here  be  made  to  the  impeachment  of 
existing  rate  schedules  by  President  A.  B.  Stickney 
and  his  belief  in  the  possibility  of  making  schedules 
methodically.  "I  desire  to  go  on  record  as  saying," 
says  Mr.  Stickney,  "that  in  my  opinion  it  is  entirely 
possible  to  construct  a  tariff  mathematically.  It  could 
be  done  easily  by  adding  to  the  terminal  expenses  and 
the  si>ecial  burdens  of  each  class  of  shipments  prac- 
tically constant  quantities  for  the  cost  of  hauling, 
which  would  be  symmetrical,  equitable  and  satisfactory 
both  to  the  people  and  to  the  railroads.  Furthermore, 
a  schedule  made  in  this  "way  could  be  printed  in  a 
form  so  easily  understood  that  any  man  of  ordinary 
ability,  by  inspection  of  the  schedules,  could  tell  for 
himself  the  legal  rate  upon  any  shipment  he  might  de- 
sire to  make.  To  the  ordinary  man  the  present  tariffs 
and  schedules  are  about  as  plain  as  Greek  or  Choc- 
taw."* Perhaps  the  tariffs  of  the  Chicago  Great 
Western  Railway  will  be  remodelled  upon  this  basis ! 

Railway  commissions  must  accept  the  traditions 
of  rate-making  as  they  find  them,  until  by  faithful 
work  they  have  gained  such  a  degree  of  familiarity 
with  schedules  and  the  traffic  to  which  the  same  apply 
that  improvements  may  be  introduced. 


*  Railway  Age,  September  29,  1905,  p.  399. 
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Commission  and  Traffic  Conditions. 

The  decisions  of  the  Interstate  Commerce  Commis- 
sion from  the  time  of  its  organization  to  the  present 
show  no  dermatic  adherence  to  any  one  principle  of 
rate-making.   The  commission  has  approved  or  con- 
demned rates  in  the  light  of  the  concrete  conditions 
governing  the  same.   In  view  of  this  indisputable  fact, 
what  warrant  is  there  for  spreading  the  alarm  that 
rate-making  by  governmental  authority  is  impossible 
upon  any  except  the  distance  basis.    The  distance 
tariff  is  said  to  be  the  only  one  which  a  railway  com- 
mission can  prescribe  and  maintain.   This  allegation 
is  as  false  to  history  as  it  is  unjust  to  the  good  sense 
of  the  commissions.    If  it  be  assumed  that  all  com- 
missions are  fools  and  all  railway  rate-makers  wise 
men,  we  naturally  turn  to  the  wise  men.    A  com- 
petent commission,  or  any  other  body  of  men  of  or- 
dinary good  sense,  can  be  made  to  understand  traffic 
conditions,  except  where  these  conditions,  as  they 
sometimes  do,  transcend  understanding;  and  group 
rates,  concentration  rates,  special  contract  rates,  and 
all  other  kinds  of  legitimate  rates  are  as  possible  un- 
der government  control  as  without  it.    But  it  is  the 
duty  of  a  commission  to  see  to  it  that  all  kinds  of 
rates  are  granted  impartially  to  all  alike  under  similar 
circumstances  and  conditions.    If  the  past  history  of 
railway  rates  in  the  United  States  could  be  wiped  out 
completely  and  all  rates  made  anew  for  our  great  sys- 
tems of  railways,  it  is  probable  that  distance  would 
be  regarded  more  than  it  is  to-day,  and  that  the  ex- 
i^ng  chaos  in  classifications,  commodity  rates,  and 
rate-making  in  general  would  be  superseded  by  some 
more  rational  system.   This  would  be  done,  I  believe, 
voluntarily  by  railway  officials  themselves,  without 
suggestion  from  State  authorities,  for  a  great  many 
railway  officials  realize  altogether  too  well  the  defects 
of  these  houses  of  cards  which  rate-makers  have  con- 
structed. 

One  feature  of  the  controversy  with  reference  to 
this  phase  of  government  rate-making  is  most  ex- 
traordinary. It  is  this :  The  railway  was  created  to 
overcome  distance  and  to  create  place  utilities ;  and 
now  it  is  urged  that  a  general  regard  for  distance  in 
making  rates  would  bring  ruin  !  In  other  words,  com- 
pensation for  the  service  of  transportation  shall  be 
made  to  rest,  so  it  is  argued,  chiefly  upon  every  other 
consideration  except  that  for  which  this  service  is 
specifically  performed.  No  sane  man  would  to-day 
introduce  throughout  the  United  States,  if  he  had  the 
power  to  do  so,  a  pure  distance  tariff;  but  many  sane 
men  in  the  United  States  fail  to  understand  the  "ben- 
eficent" effects  of  a  system  of  rate-making  which  abso- 
lutely neglects  an  extra  distance  of  a  thousand  or  fif- 
teen hundred  miles  I 

Twin  Essentials  of  Railway  Lesislatlon. 

Another  objection  which  is  made  against  giving 
the  Interstate  Commerce  Conn^'ssion  power  to  fix 
rates  is  that  the  granting  of  such  power  will  not  pre- 
vent rebates  and  discriminations,  because,  it  is  said, 


it  will  be  as  possible  to  deviate  from  rates  prescribed 
by  governmental  authority  as  by  private  officials ;  and 
the  latter  class  of  rebates,  it  is  said,  can  be  reached  in 
the  courts  under  present  laws.  This  is  true ;  but  it  is 
only  a  part  of  the  truth.  In  order  to  know  whether  or 
not  a  published  rate  is  violated,  it  is  necessary  to  know 
what  the  published  rate  is.  It  is  also  necessary  to 
know  whether  the  published  rate  is  nominally  charged 
and  an  illegitimate  refund  granted  in  disguise  under 
one  name  or  another.  The  first  requires  continual 
checking  and  comparison  of  schedules  and  an  exam- 
ination of  the  rules  and  regulations  governing  classi- 
fications and  rates.  The  second  requires  an  investiga- 
tion of  the  books  of  the  companies.  Nothing  but  the 
most  thorou^  examination  of  certain  items  which  are 
well  known  to  persons  familiar  with  present  day  rail- 
way accounting  will  enable  the  cpiestion  of  rebates  and 
discriminations  or  no  rebates  and  discriminations  to 
be  reliably  answered.  The  power  to  fix  a  rate  and  the 
power  to  examine  railway  abcounts  should  be  twins 
in  the  development  of  railway  legislation.  Neither  is 
effective  without  the  other ;  but  together  they  can 
remedy  all  the  existing  abuses  arising  out  of  trans- 
portation charges.  The  only  institution  known  to-day 
which  is  well  fitted  to  deal  efficiently  with  the  two- 
fold problem  of  the  rates  and  the  accounts  of  carriers, 
is  the  Commission. 

The  proposal  to  confer  upon  the  Interstate  Com- 
merce Commission  power  over  the  rate  and  railway  ac- 
counts has  been  objected  to  on  the  ground  that  the 
interests  of  investors  will  be  prejudiced  thereby.  It 
should  be  a  sufficient  answer  to  this  charge  that  the 
greatest  agitation  which  this  country  has  ever  known 
in  favor  of  more  effective  regulation  and  the  high- 
est railway  values  ever  reached  have  gone  hand  in 
hand;  and  that  several  recent  g^eat  transcontinental 
projects  were  nursed  in  the  atmosphere  of  Government 
control.  The  statistical  pages  of  certain  financial 
journals  have  failed  to  record  the  fall  in  the  value  of 
securities  which  their  editorial  columns  apparently  pre- 
dicted with  certainty.  When  the  influence  of  financial 
pirates  on  railway  values  has  been  eliminated  it  will  be 
time  to  resort  to  the  harmless  play  of  investigating  the 
losses  sustained  by  investors  through  the  activity  of 
railway  commissions. 

Experience  of  Foreign  Countries* 

Perhaps  the  most  unique  opposition  to  proposed 
Federal  legislation  rests  upon  the  alleged  experience  of 
foreign  countries.  In  this  appeal  to  the  experiences  of 
foreign  countries,  England  has  been  generally  omitted ; 
although  England,  above  all  other  European  countries, 
has  had  experiences  from  which  the  United  States 
might  derive  profit.  Germany  has  been  held  up  as  a 
country  in  which  the  Government  has  paralyzed  the 
railways  and  the  railways  have  paralyzed  industry. 
Terror-stricken,  downtrodden  German  industry  then 
appealed  to  canals.  The  German  Government  is  fast 
extending  its  monopoly  of  waterways;  hence,  accord- 
ing to  this  story,  we  have  the  spectacle  of  a  govern- 
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ment  creating  a  second  monopoly  in  order  that  it 
may  compete  with  the  first  monopoly;  and  out 
of  this  balm  of  competition  between  two  mo- 
nopolies has  come  the  modem,  aggressive  in- 
dustrial Germany!  In  one  breath  we  are  told  that 
German  railways  have  caused  excessive  concentration 
of  population,  and  that  the  German  distance  tariff 
prevents  long  distance  transportation;  that  the  rail- 
ways have  paralyzed  Germany  and  that  modem  in- 
dustrial Germany  is  the  marvel  of  the  world ;  that  the 
German  railways  are  merely  feeders  to  canals  and 
that  there  has  been  a  marvellous  increase  in  the  vol- 
ume of  traffic  on  the  railways!  Yet  it  is  admitted 
that  the  German  people  are  generally  satisfied  with 
their  railways;  but  they  would  not  be,  it  is  argued, 
if  only  they  knew  how  the  railways  are  oppressing 
them !  In  the  United  States,  on  the  other  hand,  peo- 
ple express  dissatisfaction ;  but  they  would  utter  noth- 
ing but  words  of  approbation  if  only  they  understood 
the  beneficence  of  the  railway  practices  to  which  they 
now  object!  Suppose  a  German  student  were  to 
argue,  if  such  a  one  could  be  found,  that  the  construc- 
tion of  the  Panama  Canal  was  conclusive  evidence  of 
the  failure  of  the  American  transcontinental  railways, 
and  that  the  present  canal  policy  of  New  York  was  in 
itself  a  conviction  of  the  New  York  Central  Railway, 
and  a  proof  of  the  despair  in  which  the  oppressed  New 
Yorkers  found  themselves ;  suppose  he  were  further  to 
refer  to  shipments  around  Cape  Horn,  the  enormous 
traffic  of  the  Great  Lakes,  and  the  survival  of  the 
coastwise  traffic,  as  proofs  of  the  incompetency  of 
American  railway  management;  he  would  then  be 
adopting  exactly  the  kind  of  reasoning  which  has  been 
applied  to  German  railway  and  industrial  policy.  In 
a  word,  I  am  ready  to  support  the  thesis  that  there  is 
nothing  of  consequence  in  the  railway  history  of  Prus- 
sia and  of  France  which  militates  against  government 
control  of  railway  rates  in  the  United  States.  On  the 
contrary,  that  experience  proves  "beyond  a  shadow  of 
a  doubt"  that  there  are  two,  and  only  two,  alternatives 
before  the  world  to-day  with  respect  to  railways ;  either 
govemment  ownership  and  operation,  or  rigid  gov- 
ernmental control.  My  choice  is  the  seccmd  alterna- 
tive. 


KANSAS  FREIGHT  RATE  CONVENTION. 


J.  L.  Brtstow  Points  Out  the  Nemstty  of  Avoldioe  the  Preju- 
dice fA  Fanatics  and  the  Sophbtry  6t  Demasi^uci. 

Six  hundred  delegates,  representing  commercial 
and  fanners'  organizations  throughout  Kansas,  met  in 
convention  at  Wichita  on  January  lo  to  perfect  a  per- 
manent organization  for  the  purpose  of  obtaining 
freight  rate  legislation.  Thomas  M,  Potter  was  made 
permanent  chairman.  Speeches  were  made  by  Chair- 
man Bristow ;  S.  R.  Vansant,  former  Governor  of 
Minnesota;  I.  L.  Lenroot,  Speaker  of  the  Wisconsin 
House  of  Representatives ;  J.  L.  Bristow,  of  Salina, 
former  Fourth  Assistant  Postmaster  General,  and 
-others. 


After  discussing  local  conditions,  Mr.  Bristow  said : 

"In  Kansas,  at  this  time,  we  must  avoid  the  preju- 
dice and  fury  of  the  fanatic  as  well  as  the  clamor  and 
sophistry  of  the  demagogue.  We  must  take  hold  of 
these  transportation  questions  in  a  sensible  and  busi- 
ness-like manner.  A  dollar  Intimately  invested  in  a- 
railroad  has  just  as  many  rights  as  one  invested  in  a 
farm,  and  on  this  basis  we  should  proceed. 

"in  summarizing,  therefore,  I  would  say  that  the 
railroad  situation  in  Kansas  demands,  first : 

"That  the  attorney  for  the  people  receive  compen- 
sation sufficient  to  enable  him  to  be  independent  and 
aggressive,  and  to  properly  discharge  the  duties  of  his 
office  during  the  term  for  which  he  is  appointed,  with- 
out financial  loss  or  embarrassment. 

"That  the  compensation  of  our  Supreme  Court 
Judges  be  fixed  at  an  amount  that  will  enable  them  to 
live  with  comfort  and  to  accumulate  a  surplus,  thereby 
relieving  them  of  the  temptation  to  seek  employment 
from  the  powerful  corporations  whose  interests  in  a 
judicial  capacity  they  are  required  to  pass  upon. 

"That  a  primary  election  law  be  enacted  that  will 
enable  the  people  to  express  their  choice  more  directly 
in  the  ncnnination  of  State  officers,  members  of  the 
Legislature,  members  of  Congress  and  United  States 
Senators ;  and 

"That  special  attention  should  be  given  to  the  nomi- 
nation and  election  of  the  right  kind  of  men  for  Rail- 
road Commissioners." 

The  address  that  caused  the  greatest  enthusiasm 
among  the  delegates  was  delivered  by  Speaker  I.  L. 
Lenroot,  of  the  Wisconsin  House  of  Representatives, 
who,  after  narrating  Senator  La  FoUette's  fight  against 
the  Republican  organization,  said,  in  part : 

"What  has  been  accomplished  in  Wisconsin  is :  A 
rate  commission  law  giving  to  the  commission  power, 
on  its  own  motion,  to  regulate  rates  and  service;  a 
taxation  law  under  which  railway  corporations  are 
bearing  their  full  share  of  taxes;  a  primary  election 
law  providing  for  nominations  by  direct  vote;  a  law 
prohibiting  the  giving  of  railway  passes  to  public  offi- 
cials ;  a  law  driving  the  paid  lobbyists  from  the  legis- 
lation lialls,  limiting  them  to  appearances  before  com- 
mittees and  printed  briefs ;  a  law  prohibiting  campaign 
contributions  by  corporations. 

"And  the  message  that  I  would  leave  with  you  to- 
day is :  Demand  first  of  all  and  through  all,  honesty  in 
your  public  servants.  Don't  tmst  any  man  in  politics 
whom  you  wouldn't  tmst  in  business.  Make  official 
integrity  your  first  rallying  cry.  And  remember,  the 
test  of  integrity  must  be  high." 

The  perminent  organization  will  be  known  as  the 
Kansas  Civic  League,  and  the  following  committee  was 
appointed  from  the  different  Congressional  districts: 

First  District — James  A.  Troutman,  Topeka;  Ed- 
win Snyder,  Jefferson  County. 

Second  District— John  D.  Wood,  lola;  Col.  A.  T. 
Atchison,  lola. 

Third  District — Senator  Porter,  Caney ;  O-  S.  Gib- 
son. Arkansas  City. 

Fourth  District — George  Plum,  Emporia ;  Ben  Heil- 
brun.  Osage  City. 

Fifth  District — D.  W.  Cowden,  Salina;  Senator 
Harrv  McMillan,  Minneapolis. 

Sixth  District— J.  W.  Berry.  Jewel  City;  E.  T. 
Madden,  Hays  City. 

Seventh  District-:;^^.  S.  George,  Hutchinson ;  D.  W. 
Blane.  Pratt. 

Eighth  District — R.  B.  Simon.  Sumner  County; 
E.  B.  Jewett.  Sedgwick  County. 
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GRAIN  DEALERS  AND  TRANSPORTATION  ISSUES. 


Legalizing  of  Demurrage  Charges  Recommendedt  Making  Them  Reciprocal'— Rules  Covering 
Unusual  Delays  Needed  -New  Com  Deserves  Care  Never  Given  It. 


BY  H.  £.  KINNEY. 

(.From  an  address  delivered  before  the  Indiana  Grain  Dealers'  Association  at  Indianapolis.) 


M 


V  subject,  "  The  Transportation  yuestion  Irom  a 
Shipper's  Point  of  View, "  is  one  of  wide  range 
and  great  importance.  The  effect  on  different  branches 
of  our  association  members  varies  in  slight  degree. 
Some  of  the  important  features  affecting  the  country 
elevator  man  are  only  incidental  to  the  track  buyer ;  yet, 
upon  the  whole,  all  matters  affecting  the  one  in  a  way 
concern  the  other.  We  must,  therefore,  consider  tiie 
country  elevator  and  the  farmer's  trade  as  the  founda- 
tion of  our  business  and  begin  at  that  point. 

For  the  local  elevator  man,  or  what  we  usually  term 
country  shipper,  is  the  question  of  elevator  location, 
leases,  etc.  The  transportation  companies  have  gener- 
ally formulated  what  would  seem  to  be  a  very  unfair 
lease,  where,  from  necessity,  the  elevator  or  warehouse 
must  be  built  on  company  land,  forcing  the  lessee  to 
waive  all  rights  of  action  against  the  lessor  for  neglect 
or  refusal  to  perform  duties  as  common  carrier,  there- 
by minimizing  the  value  of  his  investment,  destroying 
its  u^  as  collateral,  or  basis  of  credit,  by  imposing 
upon  the  lessee  obligations  which  are  almost  impossible 
to  carry  out — such  as  confining  of  shipments  to  that 
particular  road,  right  to  cancel  on  short  notice  and  in 
restraint  of  trade,  as  well  as  full  control  over  tracks 
connected  with  such  houses  and  business,  and  at  will 
to  designate  them  as  regular  team  or  hauling  tracks, 
and  in  this  way  retard  use  and  value  of  elevators,  built 
at  great  cost  to  the  shipper,  for  the  use  and  benefit  of 
the  railroad.  The  State  Railroad  Commission  should 
be  empowered  by  our  Legislature  to  pass  upon  the 
equities  of  the  railroad  company  and  the  elevator 
owner,  where  elevator  is  built  upon  railroad  companies' 
land. 

Shippers  who  furnish  elevator  and  storage  facilities 
for  railroad  use,  located  either  on  private  ground  or 
railroad  land,  should  be  allowed  compensation  for 
storage  of  grain  or  other  commodities  pendint?  the 
arrival  of  cars  ordered  for  carrying  such  property. 
Legalizing  of  Demurrage  Charges. 

We  most  heartily  recommend  the  legalizing  of  de- 
murrage charges,  making  the  same  reciprocal,  covering 
delays  in  handling  at  terminal  points,  especially  the 
switching  and  delivery  of  cars,  defining  what  should 
constitute  a  reasonable  time  for  service  of  a  general 
and  usual  character,  compensating  the  shipper  and  the 
carrier  alike  for  all  delays.  We  would  also  recommend 
a  law  for  simplifying  the  recovery  of  damages  sufTered 
by  shippers  from  deterioration  and  other  losses  occa- 


sioned by  faiiure  to  properly  handle  consignments  in 
carloads.  This,  we  think,  should  have  legislative  atien- 
tion,  and  our  commission  should  be  fully  empowered 
to  inforce  rules  governing  the  service. 

V\'e  would  also  urge  most  earnestly  the  interstate 
Commerce  Commission's  attenticm  to  such  rules  or 
laws  as  win  cover  unusual  delays  in  the  handling  of 
interstate  traffic,  defining  reasonable  time  for  delivery ; 
safeguarding,  in  some  way,  the  shipper  of  perishable 
goods,  as  the  humane  laws  protect  the  shipper  of  live 
stock. 

When  the  railroads  accept  our  perishable  com  and 

have  full  knowledge  of  the  damages  attending  delay, 
they  should  be  compelled  to  protect  delivery,  and  where 
delivery  cannot  be  made,  run  it  into  an  elevator  and 
have  it  han<lled  as  carefully  as  they  would  take  care  of 
live  stock  that  has  been  on  the  road  an  unreasonable 
time. 

Ciur  grain,  when  perishable,  as  new  corn  always  is 
— and  conditions  are  well  understood  by  traffic  and 
transportation  officials — deserves  care  never  given  it, 
and  when  accepted  for  transfwrtation  the  carrier  should 
accept  responsibility  of  caring  for  it  in  a  reasonable 
way.  There  is  no  plausible  excuse  for  consuming  five 
to  ten  days  here  in  Indianapolis,  in  switching  cars  of 
new  com  to  an  elevator  for  handling,  and  by  such 
delay  cause  ruin  of  the  property.  Neither  is  there  an 
excuse  for  allowing  cars  to  stand  on  side  tracks  for 
weeks  after  loading  or  set  out  of  trains  causing  grain 
to  rot,  the  officials  refusing  or  neglecting  to  locate  by 
tracing.  Numerous  instances  of  this  kind  have  oc- 
curred here  in  Indianapolis  within  the  past  two  months, 
where  our  Belt  road  is  the  pride  of  all  our  peq)le.  and 
where  delays  in  handling  should  be  at  a  minimum. 
This  is  one  of  the  special  hardships  of  receivers.  I 
have  one  man  whose  entire  time  is  taken  up  in  tracing 
cnrs  when  the  movement  is  at  all  heavy,  and  som^  of 
his  records  would  surprise  you. 

Discrimination  In  Furnishing  Cars. 

We  have  frequently  been  told,  this  season,  that  our 
grain  traffic  did  not  pay  as  good  revenue  as  miscel- 
laneous freight ;  therefore,  we  would  be  furnished  no 
cars  so  long  as  they  could  be  used  for  "house  freight" 
or  general  merchandise.  This  discrimination  is  un- 
just, and  I  believe  the  figures  will  not  warrant  the 
itssertion  that  "house  freight"  pays  better,  when  the 
cost  of  handling  in  and  out  of  cars  and  other  expenses 
attendant  upon  its  delivery  are  considered. 
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The  railroads  have  specialized  almost  every  line  of 
service ;  iour-day  stock  tiains  to  Boston  from  Indiana 
and  Illinois  points,  as  well  as  fresh  meat  trains  on  the 
same  schedule;  three-day  merchandise  trains  from 
New  York  to  Indianapc^is,  with  eight-hour  trains  be- 
tween Chicago,  Indianapolis  and  St.  Louis  for  mer- 
chandise. At  the  same  time  they  give  us  fifty-day 
trains  for  new  corn  to  Boston ;  forty-day  trains  for 
New  York  or  other  Eastern  points  when  cars  are 
carded  "New  Corn.  Perishable.  Must  not  be  de- 
layed." These  are  not  exaggerations.  Any  of  us  can 
cite  cases  this  season  of  fifty  days  to  seaboard  when 
carriers  accepted  our  com  as  perishable  and  gave  assur- 
ance that  it  would  go  through  in  ten  days.  We  are 
deserving  of  better  things.   We  must  demand  them. 

The  track  buyer  is  particularly  interested  in  the 
question  of  stable  rates  and  adjustment  of  claims,  such 
as  arise  from  overcharges,  damage  to  property  in  tran- 
sit on  account  of  delay,  leaky  cars,  and  general  bad 
equipment  forced  upon  shippers. 

Rules  effective  on  some  roads  compel  agents,  in 
billing  cars,  to  bill  at  marked  capacity  of  car,  regard- 
less of  amount  loaded;  others  at  lO  per  cent,  over 
marked  capacity.  Some  roads  demand  loading  to  lO 
per  cent,  over,  others  at  even  marked  weight,  and  some 
roads  practice  a  system  of  raising  weight  on  shipments 
of  gfrain  two  to  five  thousand  pounds  above  contents 
to  insure  them  full  revenue  from  connecting  lines. 
The  result  is  overcharges  of  all  descriptions  on  domes- 
tic shipments,  and  long,  tedious  delays  in  their  collec- 
tion. Some  remedy  must  be  had.  Claims  for  loss  or 
damages  in  transit  are  always  long  time  ones,  fre- 
quently refused  on  purely  technical  grounds.  Litiga- 
tion being  expensive,  many  smaller  shippers  are  power- 
less to  protect  themselves,  while  large  ones  often  get 
claims  of  all  descriptions  honored  promptly  as  part  of 
their  compensation  for  business,  which  is  only  another 
name  for  rebate  or  c(»icessi(Hi. 

Steady  Rates  Demanded. 

The  grain  dealer  is  wiUing  always  to  pay  fair  rates. 
No  one  complains  of  the  charges  prevailing  at  present, 
but  we  do  object  to  frequent  changes  and  uncertainty 
as  to  what  the  rate  will  be  three  or  ten  days  hence. 
Being  a  business  almost  entirely  transacted  on  a  future 
shipment  basis,  the  matter  of  rates  is  important,  not 
that  they  be  low  or  high,  but  that  they  remain  steady. 
The  issue  of  a  "Midnight  TariflF,"  so  called,  should 
be  a  crime.  We  would  recommend  that  rates  during 
regular  seasons  for  movement  of  crops  be  not  lowered 
or  raised  at  all,  making  changes  affecting  only  summer 
and  winter  schedules,  and  in  no  case  a  change  on  less 
than  thirty  days'  publication. 

The  grain  dealer,  as  well  as  other  large  shippers,  is 
just  now  inclined  to  look  for  redress  from  all  wrongs 
(either  fancied  or  real)  to  the  State  Railroad  Com- 
mission, recently  established.  We  may  expect  some 
disappointment,  because  our  business  is  too  largely  of 
an  interstate  character,  and  many  of  our  complaints 
are  outside  of  its  jurisdiction.  It  is,  therefore,  most 
desirable  that  intimate  relations  be  established  between 


the  two  commissions,  so  that  united  action  between 
State  and  interstate  may  bring  the  results  so  much 
needed. 

The  high  character  of  our  own  State  Commission 
guarantees  to  every  shipper  and  every  carrier  full  jus- 
tice and  comprehension  .of  the  questions  arising  be- 
tween the  parties.  Being  so  fortunate  in  its  makeup, 
let  us  support  it  most  cordially  and  bring  to  its  aid 
legislators  who  will  strengthen  it  and  pass  such  meas- 
ures as  will  bring  about  the  reforms  we  so  earnestly 
desire.  ,  

PRESIDENT  STICKNEY'S  RATE  MOVE. 


If  the  Ptopowd  Cut  U  Made  by  Other  Roads  It  VIU  Coit  Tbem 
$6^000  Annually. 

President  A.  B.  Stickney,  of  the  Great  Western 
Railroad,  recently  announced  to  the  vice  presidents  of 
various  Western  railroads  who  were  in  conference  in 
Chicago  regarding  dry  goods  rates  that  "it  is  true  that 
the  Great  Western  is  being  solicited  to  make  openly 
the  same  rates  oa  dry  goods  from  Chicago  to  the  Mis- 
souri River  as  had  been  made  secretly  by  the  Burling- 
ton for  two  or  three  years.  After  the  issuance  of  the 
Federal  injunctions,  and  by  means  of  a  routing  agency 
in  New  York,  returns  in  the  form  of  commissions  to 
the  agency  were  secretly  made  to  certain  big  jobbers 
on  the  Missouri  River.  The  Great  Western  is  now 
solicited  to  make  the  same  rate  the  open  published 
tariff,  and  the  matter  is  now  under  consideration.  You 
gentlemen  must  have  known  what  the  secret  rates  were 
made,  and  it  seems  strange  that  you  should  become 
so  frightened  at  the  prospect  of  my  making  those  rates 
the  open  published  rates." 

It  is  stated  that  if  the  cut  made  by  the  Great  West- 
ern is  met  by  the  other  roads  it  will  cost  them  about 
$6,000,000  yearly  in  revenue.  Mr.  Stickney's  motive 
is  not  understood. 


Monicipai  Control  of  Interstate  Traffic. 

The  carriers  are  saying  that  "we  have  troubles  of 
our  own."  The  demand  for  rate  regulation  has  reached 
such  a  state  that,  when  the  Pennsylvania  Railroad  ap- 
plied to  the  New  York  Rapid  Transit  Commission  can- 
tract  committee  for  a  franchise  to  construct  a  connect- 
ing road  with  the  New  York,  New  Haven  &  Hartford, 
the  committee  proposed  to  put  in  a  provision  that  the 
commission  could  name  the  rates  to  be  charged.  This 
would  mean  municipal  control  of  interstate  traffic,  and 
of  course,  under  legal  advice,  the  committee  had  to 
back  down.  

Shipment  of  Coffee  in  Bulk. 

The  practicability  of  shipping  coffee  in  bulk,  a 
method  which,  if  successful,  would  revolutionize  the 
handling  of  the  bean  in  the  port  of  New  York,  is 
being  tried  by  the  Arbuckle  Brothers.  Recently  a 
cargo,  the  equivalent  of  50,000  ba}i;s,  sent  in  bulk  from 
South  America,  was  discharged  at  the  Arbuckle  dock 
in  Brooklyn,  and  it  is  stated  that  the  plan  was  entirely 
successful. 
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USE  "ORDER  NUMBER"  IN  NUMBERING  PACKAGES. 

Traffic  Manager  O.  O.  Hall,  df  the  Honeytnan  Hardware  Company,  Describse  the  Excellent 

System  Used  by  the  Portland,  Ore.,  Concern* 


Supplementing  the  article  written  by  R.  A.  Kirk 
and  printed  in  the  January  number  of  Freight 
on  "The  Numbering  of  Freight  Packages,"  the  follow- 
ing letter  will  be  found  instructive : 

Sticker  Used  by  Honeyman  Hardware  Company 


IMPORTANT  NOTICE. 

Owing  to  the  similarity  of  our  shipments  in  general, 
we  experience  considerable  trouble  account  consign- 
ments from  different  shippers  becoming  interchanged 
in  transit.  To  avoid  this,  please  place  this  order  num- 
t>er  on  every  package,  as  a  designating  mark  for  the 
guidance  of  carriers,  and  have  same  noted  on  original 
bill  of  lading. 

When  shipment  covers  two  or  more  orders,  use  only 
the  first  number. 

Honeyman  Hardware  Companv, 


Honeyman  Hardware  Company,  i 
Portland,  Ore.,  January  19,  1906.  J 
To  the  Editor  of  Freight: 

Sir — I  have  just  received  the  January  issue  of 
Freight  containing  the  paper  prepared  and  read  by 
R.  A.  Kirk  at  the  National  Hardware  Association  Con- 
vention, regarding  the  proper  marking  of  freight  ship- 
ments. I  wish  to  go  on  record  as  heartily  indorsing 
any  proposition  of  this  character,  and  will  assist  in 
every  possible  way  to  have  such  a  plan  adopted  by  all 
manufacturers. 

We  have  for  several  years  been  urging  all  our  ship- 
pers to  place  upon  every  package  a  designating  mark 
(a  number)  for  the  guidance  of  carriers,  and  have 
same  noted  on  original  bill  of  lading.  We  have  been 
more  than  pleased  with  the  result  of  our  efforts.  We 
anticipate  the  negligence  of  shippers  complained  of  by 
Mr.  Kirk,  that  they  would  not  continue  the  practice 
with  only  one  request,  or  even  reputed  requests  by 
letter,  and  therefore  arranged  to  attach  a  sticker  (sam- 
ple inclosed)  to  all  our  orders  for  freight  shipment,  as 
a  repeated  reminder. 

Our  plan,  however,  differs  in  one  feature  from  that 
presented  by  Mr.  Kirk.  We  request  that  all  packages 
constituting  a  shipment  be  given  the  same  number  and 
only  one  number,  viz.,  our  order  number.  Experience 
has  taught  us  that  this  corrects  at  least  two  defects  in 
the  shippers'  serial  number  plan.  Presuming  thai 
shippers  use  their  own  series,  it  is  possible  and  quite 
probable  that  among  100  or  200  shippers  several  will 
be  using  the  same  numbers.  Suppose  P.  &  F,  Corbin 
ship  us  six  cases  of  locks,  Nos.  117,  118,  119,  120,  121, 
122.  At  about  the  same  time  Yale  &  Towns  ship  us 
five  cases  of  locks,  Nos.  121,  122,  123,  124,  125.  Ship- 
ments reach  Chicago  and  are  delivered  Western  con- 
nection on  the  same  day.     Corbin's  case,  No,  121, 


weighing  170  pounds,  is  interchanged  with  Yale  & 
Towne's  case  No.  121,  weighing  65  pounds,  and  re- 
sults in  a  discrepancy  in  weight  at  destination,  and,  as 
carriers  deliver  cases  properly  numbered,  it  is  difficult 
to  convince  them  of  the  error.  This  may  seem  to  be 
an  exceptional  case,  but  it  has'occurred  with  us.  Un- 
der our  plan,  each  of  the  six  cases  in  the  Corbin's  ship- 
ment would  be  numbered  3,049  (our  order  number) 
and  each  of  the  five  cases  in  Yale  &  Towne's  shipment 
would  be  numbered  3,172  (our  order  number).  No 
two  orders  going  from  us  could  carry  the  same  num- 
ber, and  consequently  no  two  shipments  to  us  could  be 
numbered  the  same. 

As  another  example,  we  will  take  the  question  of 
astray  shipments,  which  is  the  most  important  feature. 
Supposing  we  check  short,  case  No.  121  in  Corbin's 
shipment  and  same  is  not  delivered  to  us  for  two  or 
three  months.  We  check  up  our  invoice,  render  claim 
for  shortage  and  file  all  papers.  When  the  case  is  re-, 
ceived  the  No.  121  conveys  no  information  to  us  what- 
ever. Nor  does  it  enable  the  delivering  line  to  prop- 
erly apply  the  "astray."  Had  the  entire  shipment  been 
numbered  3,049,  we  would,  of  course,  have  taken  the 
same  action  in  checking  and  presenting  our  claim. 
When  the  astray  case  comes  forward,  we  are  notified 
by  delivering  line:  "An  astray  case  of  locks,  No. 
3,049."  We  turn  to  our  order  book,  which  shows 
shipment  from  P.  &  F.  Corbin,  and  their  invoice  dated 
September  5,  1905.  Reference  to  this  invoice  shows 
we  checked  short  on  railroad,  pro  1,570,  September  21, 
1905.  We  give  to  the  railroad  company  reference  to 
their  billing,  case  is  properly  applied,  and  we  recall  our 
claim. 

The  substance  of  the  matter  is  as  follows:  The 
shippers'  numbers  have  no  meaning  to  either  the  car- 
riers or  consignees,  while  the  order  number  is  a  part 
of  consignee's  pennanent  record,  and,  being  easily  re- 
ferred to,  enables  the  carriers  to  obtain  prompt  and 
correct  disposition  of  any  and  all  astray  shipments. 

The  success  of  any  plan  of  this  kind  depends  al- 
most entirely  upon  uniform  action  by  all  consignees  in 
requesting  their  shippers  to  adopt  the  system  and  fol- 
low it  religiously,  and  upon  the  harmony  of  consignees, 
shippers  and  carriers  in  working  together  for  the  bene- 
fit of  all. 

Mr.  Kirk's  request  that  the  National  Hardware  As- 
sociation confer  with  the  Manufacturers'  Association 
is  a  good  one,  but  I  would  add  that  the  Railroad 
I'reight  Claim  Association  be  taken  into  the  conference, 
with  the  view  of  securing  the  co-operation  of  carriers 
and  having  agents  note  on  bills  of  lading  and  way  bills 
such  marks  as  are  placed  on  cases  by  shippers. 

O,  O.  Hall,  Traffic  Manager. 
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Methods  of  the  Canadian  Railway  Commission. 


By  GEORGE  E.  WEST. 


\  coNSiDEKATiON  ot  the  Supervision,  regulation 
and  control  of  the  Canadian  railways  as  ex- 
ercised today  cannot  but  throw  light  upon  the  solution 
of  the  problem  for  this  country.  While  the  transpor- 
tation of  the  I'nited  States  is  materially  different  from 
that  of  any  other  country,  due  to  the  physical  charac- 
ter of  the  country,  the  relations  between  mileage  and 
tonnage  being  different,  the  country  which  nearest  ap- 
proaches ours  in  this  behalf  is  our  northern  neighbor. 
Not  only  is  this  true  of  the  transportation  problem, 
but  there  is  also  a  great  similarity  in  our  jurisprudence 
and  institutions.  The  basic  law  of  both  countries  is 
the  common  law  of  England.  And,  while  there  are 
material  differences  between  the  Constitution  of  the 
Dominion  of  Canada  and  that  of  the  United,  States, 
the  broad  underlying  principles  are  much  the  same. 

i  he  Railway  Commission  of  Canada  is  provided  for 
by  the  Railway  Act,  entitled  ''An  Act  to  amend  and 
consolidate  the  law  respecting  railways,"  assented  to 
October  24,  1903.  This  act  is  a  comprehensive  one, 
and,  in  addition  to  creating  the  Railway  Commission, 
has  provided  for  it  proper  procedure,  deals  with  the  in- 
corporation, organization,  construction,  inspection  and 
operation  of  railways,  including  provisions  regarding; 
tolls  for  passenger  and  freight  traffic,  pools,  insolvent 
companies,  offenses  and  repairs.  The  purpose  of  this 
paper  is  to  state  the  jurisdiction  and  general  powers 
of  the  Railway  Commission  and  its  practice  and  pro- 
cedure as  outlined  in  the  law  and  under  the  rules  made 
by  the  commission. 

The  technical  name  of  the  present  Railway  Com- 
mission is  "The  Board  of  Railway  Commissioners  for 
Canada,"  and  it  is  the  successor  of  the  Railway  Com- 
mittee of  the  privy  council.  The  Board  consists  ot 
three  members  appointed  by  the  Governor-in-Council, 
each  appointed  for  a  period  of  ten  years.  Each  is  eligi- 
ble to  reappointment,  but  any  commissioner  shall  re- 
tire at  the  age  of  seventy-five  years.  The  head  of  the 
commission  is  called  the  chief  commissioner,  with  a 
salary  of  $10,000  per  year ;  a  second  is  called  the  dep- 
uty chief  commissioner,  who,  as  well  as  the  third  com- 
missioner has  a  salary  of  $8,000  per  year.  Tt  is 
provided  that  "such  commission  shall  be  a  court  of 
record  and  have  an  official  seal,  which  shall  be  judi- 
cially noticed." 

The  Board  is  invested  with  the  powers  and  duties 
of  the  railway  committee  of  the  privy  council  and  is 
granted  power  to  repeal  or  rescind  any  order  or  regu- 
lation made  by  the  latter,  which  orders  are  in  force 
until  acted  upon  by  the  present  Board.  The  deputy 
commissioner  has  all  the  powers  of  the  chief  commis- 
sioner in  the  latter's  absence  or  inability  to  act.  Tt  is 
provided  that  no  less  than  two  of  tlie  commissioners 
shall  attend  at  a  hearing  except  there  be  no  opposing 
party,  when  one  of  the  commissioners  alone  may  act. 


\"o  commissioner  is  disqualified  by  reason  of  interes. 
or  relationship  to  any  party  interested  in  a  proceeding 
before  the  commission,  but  no  commissioner  shall  be 
financially  interested  in  any  railway  securities  or  have 
any  interest  in  any  patented  article  used  by  carriers. 

The  commissioners  are  required  to  reside  at  Ot- 
tawa or  within  five  miles  thereof,  but  the  distance  may 
be  increased  by  the  Govemor-in-Council.  The  mem- 
bers of  the  Board  are  required  to  devote  their  entire 
time  to  the  performance  of  their  duties  and  shall  hold 
no  other  office  or  employment  inconsistent  with  the 
performance  of  the  same.  The  sessions  of  the  Board 
are  held  at  Ottawa,  but  whenever  the  circumstances 
render  it  expedient  it  may  hold  sessions  in  any  part  of 
Canada.  The  sessions  may  be  held  in  such  time  and  in 
such  manner  as  the  commission  may  find  convenient 
for  the  speedy  dispatch  of  business,  and  the  commis- 
sion may  sit  together  or  separately  and  "either  in  pri- 
vate or  open  court."  Two  of  the  commissioners  con- 
stitute a  quorum,  and  a  vacancy  on  the  commission 
does  not  impair  the  right  of  the  remaining  members 
to  act. 

The  secretary  of  the  commission  has  the  custody 
and  care  of  the  documents  and  records,  and  it  is  his 
duty  to  promulgate  the  regtdations  or  orders  of  the 
Board.  These  regulations  have  all  the  force  of  judg- 
ments of  courts  of  record,  and  a  certified  copy  of  the 
same  may  be  had  upon  application  by  any  one  and  on 
the  payment  of  such  fees  as  the  Board  may  prescribe. 
The  Govemor-in-Council  is  authorized  from  time  to 
time  to  appoint  experts  or  persons  having  technic^  or 
special  knowledge  of  the  matters  in  question  and  assist 
the  Board  in  an  advisory  capacity. 

The  lioard  has  full  jurisdiction  to  inquire  into,  hear 
and  determine  any  application  by  or  on  behalf  of  any 
party  interested: 

(a)  Complaining  that  there  has  been  a  violation  of 
the  act  by  a  conifrany  or  persons  or  of  a  regulation  or 
order  by  the  same  or  by  the  inspecting  engineer. 

(h)  Requesting  the  Board  to  make  any  order  or 
sanction  or  approve  any  matter  within  the  scope  of  its 
authority. 

The  Board  may  order  any  company  to  perform 
forthwith,  within  the  specified  time  and  in  the  manner 
prescribed  by  the  Board,  any  act.  matter  or  thing 
which  they  are  required  to  do  by  the  act,  and  has  "full 
jurisdiction  to  hear  and  determine  all  matters,  whether 
of  law  or  fact";  to  procure  attendance  of  witnesses, 
production  of  documents,  enforcement  of  its  orders 
and  all  other  matters  for  the  proper  exercise  of  its 
jurisdiction  under  the  act.  The  decisions  of  the  Board 
upon  any  question  of  fact,  as  well  as  whether  a  party 
is  an  interested  party,  is  binding  and  conclusive  upon 
liarties  to  the  proceeding  in  all  courts.  .Authority  is 
given  the  Board  of  its  own  motion  to  inquire  into,  hear 
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and  delemiine  any  matter  or  tiling  which  is  made  its 
duty  to  investigate  under  the  act,  and  it  may  decide  in 
this  behalf  and  exercise  the  same  powers  as  if  there 
had  been  an  application  or  complaint. 

(a)  The  Board  may  make  orders  and  regulations 
concerning  the  speed  of  railway  trains  in  towns,  cities 
and  villages,  and  may  prescribe  different  rates  of 
s:peed  at  different  parts  of  the  same  town. 

(b)  Respecting  whistling  in  any  city,  town  or  vil- 
lage or  portion  thereof. 

(c)  With  respect  to  the  means  of  passing  from 
one  car  to  another  for  the  safety  of  rdlroad  employes. 

(d )  Requiring  shelter  to  be  provided  for  employes 
when  on  duty. 

(e)  With  respect  to  the  use  of  engines,  netting, 
screens,  grates  and  other  devices,  and  generally,  in 
connection  with  the  railway,  respecting  the  construc- 
tion, use,  maintenance  of  fire  guards. 

(f)  \\'ith  respect  to  the  rolling  st<Kk,  apparatus, 
appliances,  signals  used  by  the  carrier  so  as  to  provide 
means  for  the  due  protection  of  the  property.  e..> 
ployes  and  the  public. 

(g)  Generally  with  respect  to  any  matter,  act,  or 
thing  required  to  be  done  or  prohibited. 

The  documents  of  tlie  commission  are  the  prima 
facie  evidence  in  a  court  without  proof  of  the  signa- 
ture to  them,  and  if  the  document  purports  to  be  a 
copy  of  any  regulation  or  order  of  the  Bo£ird  or  of  the 
inspecting  engineer  such  document  is  prima  facie  evi- 
dence of  what  it  purports  to  be.  Notice  to  interested 
parties  is  provided  by  delivering  the  notice  or  a  copy 
thereof  to  one  of  the  officials  of  the  company  or  to  a 
municipal  ofHcer  for  the  municipality  to  one  of  the 
partnership  or  to  the  individual.  Service  by  publica- 
tion is  provided  for  in  certain  cases.  The  orders  of 
the  Board  are  required  to  be  published  in  the  Canadian 
Gacette,  which  orders,  when  so  published,  shall  have 
the  same  effect  as  if  part  of  the  statute  and  the  court  be 
required  to  take  judicial  notice  of  the  same.  The 
l»oard  is  authorized  to  pass  contingent  orders,  which 
it  has  authority  to  change  after  hearing.  It  is  also 
authorized  to  grant  part  of  the  relief  prayed  and  to 
refuse  the  balance.  Interlocutory  as  well  as  final 
orders  may  be  used.  The  Board  is  not  bound  hy  any 
findings  of  judgment  of  any  other  court  involving  the 
determination  of  the  same  fact ;  nor  is  its  jurisdiction 
afTected  by  collateral  suits.  The  Board  may.  if  it  de- 
sire, state  a  case  in  writing  for  the  opinion  of  the  Su- 
preme Court  of  Canada,  and  ask  a  decision  upon  the 
law  involved  in  the  particular  case.  Authority  is  given 
to  the  Govemor-in-Council,  upon  petition  of  a  party 
interested  or  of  his  own  motion,  to  vary,  change  or 
rescind  any  order  or  decision  made  by  the  Board. 
Appeals  from  the  Board  to  the  Supreme  Court  of  Can- 
ada upon  questions  of  jurisdictiwi  may  be  granted  by 
the  Judge  of  the  Supreme  Court  in  much  the  same 
manner  as  appeals  lie  to  the  same  court  on  questions 
of  law.  When  cases  are  appealed  the  appellant  is  re- 
quired to  give  security  for  costs. 


In  regard  to  making  inquiries  for  the  purpose  of 
carrying  out  the  act  the  inspecting  engineer  or  per- 
son appointed  has  the  right  to  enter  upon  and  inspect 
places  and  works  and  to  require  the  attendance  of  wit- 
nesses, compelling  them  to  answer  under  oath  such 
questions  as  he  sees  fit  lo  propound  and  require,  as 
well  as  the  production  of  all  books  and  papers.  No 
one  is  excused  from  testifying  or  producing  documents 
on  the  ground  that  the  testimony  or  evidence  will  tend 
to  incriminate  him. 

Under  the  provision  of  the  act  liberal  rules  of  prac- 
tice and  forms  have  been  laid  down  by  the  Board. 
The  general  sessions  are  always  held  at  Ottawa,  while 
special  sessions  may  be  held  at  other  places.  The  at- 
tention of  the  Board  is  called  to  a  violation  of  the  act 
or  it  has  authority  to  require  the  carrier  to  do  any- 
thing by  means  of  the  application  or  complaint,  which 
is  made  in  writing  and  contains  a  clear  and  concise 
statement  of  the  facts,  the  ground  of  the  application, 
the  section  of  the  act  under  which  the  same  is  made, 
the  nature  of  the  order  applied  for,  and  the  relief  to 
which  the  applicant  claims  he  is  entitled.  This  com- 
i'.'.amt  is  divided  into  paragraphs  resembling  a  bill  in 
equity  and  a  copy  is  furnished  to  the  secretary  of  the 
Board.  This  complaint  is  served  upon  the  carrier,  who 
must,  within  ten  days  fn-jni  the  date  of  service,  reply 
thereto.  The  complainant  has  a  right,  within  four 
days  after  the  receipt  of  the  reply,  to  object  to  answer 
on  the  ground  that  it  is  insufficient,  or  he  may  deny 
the  facts  stated  by  the  co<npany,  or  admit  the  same  or 
any  part  thereof.  If  issues  be  not  framed  by  the  com- 
plaint, answer  and  reply,  the  Board  may  require  issues 
lo  be  framed  prior  to  heiiring.  The  usual  rules  relat- 
ing to  the  production  and  inspection  of  documents  and 
notice  to  produce  documents  and  witnesses  are  incor- 
IKjrated  in  the  rules  of  practice.  At  the  hearings  wit- 
nesses are  examined  viva  voce,  but  the  Board  may 
take  affidavits  if  they  see  fit,  or  evidence  may  be  given 
before  the  commissioners  appointed  by  the  Board  for 
the  purpose.  It  is  customary  in  the  larger  cases  to 
have  the  evidence  given  personally  by  the  witnesses, 
while  in  lesser  matters  a'commissioner  is  appointed  by 
the  Board  to  investigate  and  report  his  findings  of 
fact 

The  Board  in  rendering  its  decision  may  dismiss 
the  application  or  may  make  such  order  as  may  seem 
to  be  warranted  by  the  evidence  and  just  in  the  prem- 
ises. The  decision  may  be  either  verbal  or  in  writing 
and  need  not  be  given  in  open  court.  Any  rule,  order 
or  decree  of  the  Board  is  of  the  same  force,  weight 
and  effect  as  a  rule,  order  or  decree  of  any  superior 
court  of  Canada.  Application  may  be  made  to  the 
Board  to  review,  rescind  or  vary  its  decision  within 
thirty  days  after  .same  has  been  rendered,  unless  the 
time  be  extended  by  the  Board.  Ex-parte  orders  may 
be  issued  requiring  or  forbidding  anything  to  be  done 
concerning  which  the  Board  has  juri.sdiction  under  the 
act  to  determine.  In  the  matter  of  fees  they  rest  in  the 
discretion  of  the  Board  and  may  be  taxe<l  as  it  shall 
see  fit. 
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TO  PUNISH  SIXTEEN  REBATING  METHODS. 


The  Parker  Bill  Reported  by  the  Judiciary  Committee  of  the  House  Provides  for  Suit  by 

the  United  States,  or  an  Informer,  to  Recover. 


The  report  of  the  Judiciary  Committee  of  the 
House  on  the  Parker  bill  providing  for  the  suit 
by  the  United  States  or  an  informer  to  recover  the 
amounts  received  as  rebates  is  worthy  of  considera- 
tion. In  the  language  of  the  report  "we  beUeve  that 
the  provisions  of  this  bill  meet  the  crying  need.  They 
go  directly  to  the  injury — the  unlawful  benefit  of  the 
few  by  the  plunder  of  the  many — and  ask  that  this 
benefit  be  restored,  or  twice  its  value  if  willful. 

The  bill  provides  that  the  receiver  of  rebates  may 
be  a  defendant  in  a  court  of  competent  jurisdiction  for 
the  amount  received,  and  if  received  knowingly  for 
double  the  amount. 

The  following  excerpts  from  the  report  are  of 
value  as  throwing  light  on  rebates  and  the  means  by 
which  favoritism  is  effected  in  the  present  system  of 
railway  operation: 

"It  is  at  laat  coming  to  be  thoroughly  understood 
that  the  trusts  have  fattened  in  rebates,  discrimina- 
tions and  concessions  by  which  they  have  reaped 
benefits  and  advantages  in  which  the  'rest  of  the  com- 
munity could  not  share  and  which  have  been  of  vast 
monetary  value  to  them.  This  bill  is  intended  to 
enable  this  wrong  to  be  corrected,  so  that  the  future 
beneficiary  of  any  such  unlawful  and  special  benefits 
and  advantages  shall  be  forced  to  yield  up  all  the  profit 
that  he  shall  acquire  thereby,  and  shall  be  liable  to  the 
United  States  in  a  civil  action  therefor. 

■"Until  recently  it  has  hardly  been  realized  to  what 
an  extent  certain  persons  and  corporations  have 
fattened  on  the  public  by  means  of  unlawful  rebates, 
or  how  utterly  inadequate  the  present  fines  and  punish- 
ments are  to  meet  the  profits  that  are  being  received. 
These  profits  apparently  run  into  the  millions.  Some 
years  ago  it  was  admitted  by  the  president  of  the 
Atchison,  Topeka  and  Santa  Fe  Railroad  that  depar- 
tures from  the  published  rates  had  cost  that  company 
between  five  hundred  thousand  and  a  million  a  year, 
and  its  revenues  were  then  about  one-fortieth  of  the 
revenues  of  the  railroads  of  the  United  States ;  so  that 
if  the  like  proportion  existed  on  other  roads  the  annual 
profits,  on  which  monopoly  was  built  up,  amounted  to 
between  twenty  and  forty  millions  of  dollars. 

"The  Hon.  Charles  A.  Prouty,  of  the  Interstate 
Commerce  Commission,  on  April  2,  1902,  made  the 
statement  that  recent  investigations  by  the  Commis- 
sion indicated  that  in  the  year  1901  the  railway  com- 
panies had  paid  the  great  packing  houses  at  least 
$2,000,000,  probably  more. 

"It  is  needless  to  specify  instances.  Perhaps  some 
claims  are  not  founded  on  fact ;  but  no  one  doubts  that 
millions  each  year  go  into  the  pockets  of  big  shippers 
by  concessions  in  which  the  public  has  no  share. 

"It  is  obvious  that  the  punishment  by  a  fine  of  a  few 
thousand  dollars  is  utterly  inadequate  to  remedy  this 
evil.  It  is  a  remedy  that  is  wanted  rather  than  a 
punishment — a  remedy  which  will  make  these  men  pay 
as  much  as  the  rest  of  the  community  for  the  public 
service  of  common  carriers.  Equality  is  equity,  and 
there  is  no  real  remedy  until  they  are  forced  to  pay 
at  least  as  much  for  the  same  service  as  others. 


"Discrimination  for  the  same  service  is  unlawful  at 
common  law.  But  there  are  numerous  statutory  pro- 
visions declaring  rebates,  concessions,  preferences, 
gratuities  and  discriminations  to  be  unlawful,  and  in 
every  such  case  this  bill  would  apply. 

"The  common  carrier  in  such  case  is  not  paid  for 
its  services.  But  the  common  carrier  is  a  party  to  the 
unlawful  rebate,  and  where  both  parties  are  equally  at 
fault  there  can  be  no  recovery.  In  pari  delicto  melior 
est  conditio  possidentis.  Legislation  which  would 
change  this  rule  would  be  against  public  policy.  Rail- 
roads would  not  go  back  on  their  own  unlawful  con- 
tracts or  bring  suit  in  good  faith.  Some  one  else  must 
be  the  plaintiff,  not  the  carrier. 

"Nor  is  the  carrier  the  proper  plaintiff.  It  has  not 
been  injured,  for  in  most  cases  it  has  secured  an  enor- 
mous business  by  the  unlawful  rebate.  It  is  the  public 
who  are  injured  by  preventing  competition,  ruining 
competitors  of  the  favored  shipper,  enhancement  of 
the  prices  of  products,  and  all  the  evil  consequences 
of  monopoly.  It  is  the  public  that  should  recover  from 
the  purse  of  the  beneficiary  the  value  that  was  unlaw-, 
fully  given  to  him  and  which  has  been  in  his  hands  an 
unlawful  advantage  not  shared  by  the  public.  The 
public  may  condemn  and  take  these  unlawful  gains, 
just  as  it  condemns  and  takes  a  pirate's  vessel  (Rev. 
Stat.,  4296),  or  dutiable  articles  concealed  in  baggage 
and  not  reported  (Rev.  Stat.,  2S02),  or  unmanifestecl 
merchandise  (Rev.  Stat.,  2809) ,  or  merchandise  falsely 
invoiced  (Rev.  Stat.,  2830),  or  unl(»ded  without  per- 
mit (Rev.  Stat.,  2867),  or  on  perjury  (Rev.  Stat., 
2924). 

"These  and  many  other  cases  of  forfeiture  of  the 
corpus  delicti  are  embodied  in  our  statutes,  and  these 
forfeitures  are  in  addition  to  all  criminal  punishment. 
The  precedents  for  such  legislation  are  full. 

"These,  too,  are  much  stronger  cases.  They  are 
strictly  forfeiture  of  private  property,  while  under  the 
first  section  of  the  bill  nothing  is  taken  which  really 
belonged  to  the  beneficiary,  but  only  the  value  of  an 
advantage  which  was  unlawful  and  never  ought  to 
have  been  his." 

The  bill  distinguishes  between  rebates  knowingly 
received  and  those  which  shall  be  ignorantly  taken, 
and  justly  so. 

"It  is  the  duty,  perhaps,  of  the  shipper  to  look  into 
the  published  rates,  and  i>ay  nothing  less.  In  many 
cases,  however,  he  simply  tells  the  carrier  the  amount 
of  his  business,  suggests  that  a  proper  rate  should  be 
made  and  proposes  to  go  to  another  carrier  if  good 
terms  be  not  granted.  Even  in  the  flagrant  cases  of 
the  big  trusts,  this,  in  some  cases,  is  all  that  can  be 
proved.  It  does  not  need  words  to  convey  a  threat 
that  their  vast  patronage  will  go  elsewhere  unless  con- 
cessions be  made.  The  case  is  still  more  complicated 
cars,  or  private  tenninals.  or  amount  of  shipment,  or 
any  of  the  various  conditions  of  transportation.  Any 
suit  tliat  alleges  a  willful  and  knowing  violation  of  the 
law  would  probably  fail,  just  as  prosecutions  have 
mostly  failed  hitherto. 

"The  business  question  in  which  the  public  are 
interested  is  not  whether  discrimination  is  willful,  but 
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when  the  questicm  is  one  of  the  locality,  or  of  compet- 
ing points,  or  of  the  value  of  allowance  for  private 
whether  it  exists  and  how  it  can  be  redressed.  A  suit 
under  the  first  section  would  enable  the  simple  ques- 
tion of  the  existence  of  the  discrimination  to  be  con- 
sidered and  decided  without  any  need  of  averring  any 
evil  intent,  and  in  such  manner  that  the  shipper  anri 
carrier,  if  honest,  will  bring  in  their  books  and  help 
the  decision  of  whether  the  discrimination  is  lawful  or 
unlawful,  and  if  unlawful,  to  what  extent.  After  that 
decision,  if  the  discrimination  be  still  maintained,  there 
will  be  full  foimdation  for  saying  that  it  was  know- 
ingly received,  and  for  a  suit  under  the  second  section 
tor  double  the  value  of  the  unlawful  benefit  or  advan- 
tage. 

"The  suit  for  double  the  value  of  the  benefit  is 
applicable  not  only  to  such  persistence  in  preferences 
which  have  been  adjudged  to  be  unlawful,  but  also  to 
a  vast  class  of  secret  bargains  and  agreements  which 
are  plainly  intended  to  evade  the  law.  Among  these 
may  be  various  forms  of  rebates  noted  by  the  Inter- 
state Commerce  Commission. 

''i.  Direct  repayment  of  a  portion  of  the  rate  orig- 
inally paid  on  the  basis  of  the  published  tariff. 

"2.  Indirect  payment,  by  various  devices ;  such,  for 
illustration,  as  making  of  presents  to  shippers  or  to 
members  of  their  families. 

"3.  Special  contracts  at  reduced  rates. 

"4.  Allowance  of  fictitious  claims,  presented  by 
understanding  with  the  railroad  company,  alleging 
damage  to  shipments  received  in  course  of  transporta- 
tion. 

"5.  False  classification  and  underbilling.  This 
covers  false  description  of  character  of  freight,  false 
weights,  and  carrying  of  traffic  for  distances  longer 
than  those  covered  by  the  billing  and  the  rate. 

"6.  Shipping  goods  at  the  export  rate  to  the  sea- 
board when  intended  for  domestic  use. 

"7.  Cutting  rates  or  making  repayments  on  traffic 
wholly  within  one  St^e,  and  therefore  not  subject  to 
the  interstate  commerce  act,  and  intended  to  apply 
upon  or  influence  interstate  traffic  of  the  same  shipper. 

"8.  Excessive  divisions  of  through  rates  granted 
by  railway  hnes  to  short  terminal  roads  or  spurs 
operated  by  and  built  mainly  or  entirely  to  serve  large 
nranufactnring  establishments.  Such  terminal  roads 
may  embrace  nothing  more  than  the  various  tracks 
within  the  yards  of  such  manufacturing  establish- 
ments, built  to  connect  the  various  shops  comprising 
the  plant,  and  a  connection  with  regular  lines  of  rail- 
way either  just  outside  of  or  at  a  point  in  close  prox- 
imity to  the  plant.  A  'railroad  company'  is  organized 
to  operate  such  switch  tracks,  the  stock  being  entirely 
owned  by  the  interests  in  control  of  the  plant.  By 
the  payment  of  an  excessive  amount  to  such  terminal 
line  as  a  'division'  of  the  through  rate  for  the  service 
performed  in  taking  the  cars  to  and  from  the  manu- 
facturing establishment  a  cut  in  the  tariff  rate  is 
effected. 

"9.  Leasing  of  railway  elevators  to  large  handlers 
of  grain,  and  making  contracts  with  them  providing 
for  excessive  allowances  for  the  elevation  and  transfer 
of  their  grain,  resulting  in  exceptional  advantage  to 
the  lessee  over  other  grain  buyers  and  dealers. 

"10.  Payment  of  excessive  mileage  upon  private 
cars,  giving  an  undue  and  unfair  advantage  to  the 
owner  of  such  cars  when  he  is  also  a  shipper,  or  to 
those  shipping  on  those  cars  if  he  divide  profits  with 
them. 

"11.  Division  of  commissions  of  agents  with  the 
shipper. 


"12.  Giving  free  transportation  to  shippers  and 
their  families. 

"13.  Free  cartage  or  cartage  allowances  made  for 
one  shipper  and  not  for  others. 

"14.  Permitting  storage  of  freight  in  railroad 
depots  or  freight  warehouses,  and  in  cars  on  track, 
beyond  the  free  time  limit  open  to  the  general  public. 

"15.  Setting  aside  of  space  in  railroad  depots  and 
warehouses  for  certain  shippers  for  the  purpose  of 
enabling  them  to  perform  work  necessary  to  put  their 
goods  in  better  marketable  condition  before  or  after 
transportation,  thus  saving  the  shipper  the  expense  of 
renting  or  maintaining  a  warehouse  in  which  to  per- 
form the  same  work. 

"16.  'Midnight  tariffs,'  so  called,  being  a  secret 
agreement  with  a  favored  shipper  that  the  published 
rates  for  a  locality  will  be  reduced  on  a  certain  day, 
before  which  time  the  shipper  can  buy  all  the  goods 
affected,  so  that  the  reduction,  when  published,  oper- 
ates to  his  sole  benefit." 

"This  bill  is  one  to  prevent  trusts,  by  confiscating 
or  penalizing  their  unlawful  gains.  In  this  matter  of 
trusts  the  paramount  question  is  the  redress  of  re- 
bates, special  privileges,  and  advantages  in  interstate 
freight  contracts.  It  is  by  the  aid  of  such  unlawful 
privileges  and  advantages  that  the  great  monopolies 
of  the  land  are  believed  to  have  been  built  up  and 
maintained.  The  interstate  commerce  law  forbids  all 
such  advantages,  but  its  penal  provisions  have  utterly 
failed  to  prevent  them. 

"They,  perhaps,  usually  consist,  not  in  rebates  of 
money,  but  in  special  privileges,  as  to  which  it  is 
difficult  or  impossible  to  prove  criminal  intent,  so  that 
prosecutions  of  the  carrier  under  that  act  have  gener- 
ally failed,  and  prosecutions  of  the  shipper  will  prob- 
ably be  just  as  futile." 


Western  Fruh  Jobbers'  Association. 

The  Western  Fruit  Jobbers  Association,  in  conven- 
tion at  Des  Moines,  Iowa,  adopted  resolutions  ap- 
proving the  Interstate  Commerce  Commission's  bill 
for  the  Government  regulation  of  rates,  etc.,  and  ask- 
ing Congress  to  eliminate  private  freight  cars,  correct 
refrigerator  abuses  and  bring  express  companies  under 
interstate  commerce  acts,  and  prohibiting  their  dealing 
in  commodities  handled  by  them.  The  resolutions  are 
aimed  at  private  car  lines. 

Secretary  E.  B.  Branch  notifies  Freight  that  the 
resolutions  also  have  the  indorsement  of  the  California 
Fruit  Growers'  Exchange  and  the  Southern  Fruit 
Growers'  Asswiation. 


Rate  Making  in  Spain. 

The  Spanish  Government  has  granted  railway 
companies  the  right  to  make  special  freight  rates  over 
certain  sections  of  their  systems ;  but  the  right  is  given 
under  positive  restrictive  conditions.  The  proposed 
rales  must  be  first  submitted  to  the  Ministry  of  Com- 
merce and  be  advertised  in  the  Madrid  Gazette. 

The  commercial  interests  there  have  fifteen  days  in 
which  to  file  a  protest  against  the  proposed  rates.  If 
not  vetoed  by  the  Minister  of  Commerce  the  special 
rates  may  be  brought  into  force  in  sixty  days  after  sub- 
mission. 
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TACT  NEEDED  TO  fORM  A  JUST  RATE  LAW. 

Its  Effectiveness  Depends  Upon  the  Certainty  of  Its  Ezecuti(»ir  and  the  Plan  Providing;  a  Special 

Court  Meets  the  Requirement— A  Leg;al  View. 


BY  JOSEPH 

The  maiti  characteristics  of  a  law  to  regulate  rates 

of  carriers  should  be : 

(a)  .  It  should  provide  a  remedy  for  present  con- 
ditions. 

(b)  .  It  should,  as  far  as  possible,  be  acceptable  to 
both  carrier  and  shipper. 

(c)  .  It  should  be  expeditious  and  sure  in  its  opera- 
tions. 

(d)  .  It  should  safely  avoid  conflict  with  the  Con- 
stitution of  the  United  States. 

1 —  Xo  act  which  does  not  provide  a  full  and  com- 
plete remedy  for  present  conditions  should,  at  this 
time,  be  given  consideration.  We  have  had  enough  of 
half-way  measures  and  experiments.  The  evils  are  ap- 
parent, the  law  should  comprehend  them  all.  The  bur- 
den of  arguments  advanced  by  the  railroads  is  non- 
interference. Direful  calamities  are  predicted.  The 
country,  however,  will  not  be  led  away  by  their  pes- 
simism. The  real  danger  lies  in  permitting  the  pres- 
ent situation  to  continue. 

2 —  It  is  not  well,  by  any  means,  to  totally  ignore 
the  wishes  of  the  railroad  interests  in  framing  such  a 
law.  Much  can  be  accomplished  by  a  tactful  yielding 
in  some  matters,  adoption  of.  their  suggestions  in  oth- 
ers, and  the  removal  of  provisions  unnecessarily  se- 
vere, and  in  this  way  needless  litigation  may  be  avoid- 
ed for  the  future. 

3 —  The  effectiveness  of  alt  laws  depends  upon  the 
certainty  of  their  execution.  A  law,  per  se  excellent, 
may  become  of  no  im(X)rtance  by  not  being  put  in 
operation.  Those  laws  arc  best  observed  whose  breach 
is  followed  by  swift,  sure  punishment.  Severity  is  not 
nearly  so  valuable  in  securing  observance  of  law  as 
certainty  of  punishment.  Xor  should  there  be  delay  in 
the  putting  into  motion  the  machinery  of  the  law.  De- 
lay leads  to  injustice — to  contempt  of  law. 

No  Conflict  With  the  Constitution. 

4 —  Finally  there  should  be  no  conflict  with  the  Fed- 
eral Constitution.  Congress  has  been  given  exclusive 
and  plenary  power  to  regulate  interstate  commerce. 
There  are  no  restrictions  upon  this  power  but  those 
contained  in  the  Constitution  itself;  but  where  that 
Constitution  imposes  restraints,  either  directly  or  by 
necessary  implication,  the  power  of  Congress  is  nulli- 
fied, the  Constitution  having  been  made  the  supreme 
law  of  the  land.  Not  only  should  no  bill  be  passed 
which  is  out  of  harm(>ny  with  the  Constitution,  but 
in  such  vital  matters  as  this,  where  the  interests  in- 
volved are  as  extensive  as  our  broad  iand.  and  llie 
value  of  the  property  affected  a  consideral)le  ])ortion 
of  the  wealth  of  our  nation,  no  plan  should  be  atlopted 
which  cannot  clearly  demonstrate  its  lack  <>f  cnntl'ct 
with  that  instrument,  and  this,  too,  by  a  safe  margin. 


D.  SULLIVAN. 

Reviewing  the  measures  which  have  been  proposed 
to  Congress,  and  testing  them  by  these  criterions,  it 
is  found  that  the  majority  of  them  ofiend  against  the 
last  and  most  important  of  all.  Bills  which  seek  to 
confer  upon  a  commission  the  power  to  name  rates, 
which  shall  be  binding  upon  the  railroads,  invite  pro- 
tracted litigation,  and  will  produce  evil  effects  which 
will  survive  long  after  the  litigation  has  ended.  If 
it  be,  and  the  Supreme  Court  has  so  declared,  that 
to  determine  whether  a  rate  is  reasonable,  either  from 
the  point  of  the  shipper  or  that  of  the  carrier,  is  a 
judicial  function,  and,  on  the  other  hand,  to  deter- 
mine what  a  rate  for  the  future  shall  be  is  a  legislative 
function,  the  power  sought  to  be  conferred  upon  such 
a  commission  savors  of  both  these  functions,  and  wc 
have  established  a  quasi- judicial  quasi-legislative 
body;  an  anomaly  under  our  form  of  government. 

Can  a  Legislature  Delegate  Its  Powers? 

There  is  also  urged  against  bills  drawn  upon  such 

a  plan  the  objection  that  the  Legislature  cannot  dele- 
gate its  powers  of  legislation.  This  objection  appears 
to  be  based  upon  firm  ground.  Why  have  a  National 
Congress  at  all,  if  its  powers  can  be  exercised  by  a 
commission?  To  permit  such  a  delegation  is  to  sub- 
vert the  whole  design  of  government.  Empowering 
the  Commission  to  promulgate  rates  which  have  the 
force  of  law,  and  for  a  failure  to  observe  which  a  car- 
rier can  be  punished,  is  unquestionably  the  delegation 
of  legislative  power. 

There  is,  however,  a  plan  proposed  which  meets 
rll  these  requirements,  and  in  addition  surrounds  the 
inforcenient  of  the  remedy  with  all  those  safeguards 
which,  with  the  experience  of  centuries,  the  growth  ol 
the  Anglo-Saxon  law  has  provided.  The  plan  makes 
of  the  Commission  a  purely  administrative  bo<ly,  with 
no  other  powers  than  to  examine  complaints,  initiate 
prcKeedings,  and  see  that  the  provisions  of  the  law  arc 
inforced.  It  provides  a  special  court  before  which  all 
controversies  of  this  nature  can  be  adjusted.  Such  a 
court,  provided  with  adequate  machinery  for  the  in- 
f()rcement  of  its  decrees,  would  perform  only  the  judicial 
function  of  passing  on  the  reasonablencas  of  the  rates 
as  they  were  brought  to  its  attention,  and  its  decree 
would  declare  what  the  reasonable  rate  was.  Such  a 
decree,  fortified  by  the  legislative  enactment  that  all 
rates  charged  by  carriers  should  be  "just  and  reason- 
ahie."  would  obviate  the  necessity  of  prescribing  par- 
ticular rates  for  the  future.  The  carriers  could  be 
compeik'd  to  observe  the  "reasonable"  rate  so  ascer- 
tained I»y  judicial  inquiry,  with  a  full  opportunity  to 
all  parties  to  be  heard. 
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World's  Transportation  R^outes  and  Systems. 


1~HE  Bureau  of  Statistics,  Department  of  Commerce 
and  Labor,  has  published  as  a  part  of  jts  Monthly 
Summary  of  Commerce  and  Finance  for  Xovember, 
1905,  and  also  issued  in  separate  form,  some  interest- 
ing statistics,  to  which  are  given  the  title  of  "Trans- 
portation Routes  and  Systems  of  the  World."  An  out- 
line map,  showing  the  world  divisions  by  continents, 
with  some  rough  sketching  of  railway  lines  thereon, 
and  also  indicating  various  sea  routes,  is  inserted  in 
the  pamphlet 

This  map,  while  of  little  importance  commercially, 
has  considerable  interest  for  the  student  or  economist, 
and  indeed  the  whole  publication  is  chiefly  valuable  as 
furnishing  in  convenient  form  statistical  information 
relating  to  the  development  throughout  the  world  of 
railways  in  miles  and  tonnage  by  sea.  There  is  also 
included  a  statement  showing  the  number  of  passengers 
and  the  freight  tonnage  carried,  the  average  receipts 
per  passenger  and  the  average  rate  per  ton  per  mile 
from  1882  to  1904,  inclusive,  for  roads  in  the  United 
States.  Some  interesting  rate  tables  showing  the  aver- 
age rates  on  grain  and  provisions  over  various  routes 
for  differing  series  of  years  are  also  furnished.  All 
these  are  of  value  as  reference  or  historical  data.  The 
publication  is,  taken  altogether,  an  instructive  docu- 
ment, and  it  reflects  credit  upon  the  bureau  in  which  it 
was  compiled. 

Some  of  the  conclusions  which  may  be  based  upon 
the  figures  presented  are  set  forth  in  the  text,  from 
which  the  following  paragraph  is  taken : 

The  development  of  the  systems  of  transportati(»i 
which  now  place  the  producer  in  the  interior  of  one 
continent  in  direct  communication  with  the  consumer 
in  the  interior  of  another  continent  is  the  product  of 
a  comparatively  few  years.  Within  the  lifetime  of 
men  and  women  now  living  the  world  had  not  a  single 
mile  pf  railway  or  a  single  steamship  crossing  the 
ocean.  Today  the  world  has  on  land  550,000  miles  of 
railway,  and  on  the  ocean  6,000,000  net  tons  of  sail 
carrying  power  and  18,000,000  net  tons  of  steam 


carrying  power  At  the  beginning  of  the  last  century 
the  sail  carrying  power  aggregated  4,000,000  tons^  the 
steam  carrying  power  on  the  ocean  did  not  exist,  nor 
(lid  railways  cm  land  exist.  By  the  middle  of  the 
century  sail  carrying  power  on  the  ocean  was  more 
than  11,000,000  tons,  the  steam  carrying  power  on  the 
ocean  was  less  than  1,000,000  tons,  and  the  railways 
on  land  were  but  24,000  miles.  By  1880  sail  power  on 
the  ocean  had  reached  14,500,000  tons,  steam  power 
over  6,000,000  tons,  and  railways  on  land  225,000 
miles.  From  that  time  forward  steam  power  on  the 
ocean  so  rapidly  took  the  place  of  the  sail  that  in  1905 
sailing  vessels  on  the  ocean  aggregate  but  6,000,000 
tons  carrying  power,  while  steam  vessels  have  ian  ag- 
gregate tonnage  of  18.500,000  tons,  and  railways  an 
aggregate  of  550,000  miles  in  length,  of  which  217,000 
miles,  or  two-fifths  of  the  total,  are  in  the  United 
States.  The  wonderful  effect  on  commerce  of  this 
increase  of  transportation  power  on  land  and  ocean 
is  shown  in  the  fact  that  the  international  commerce 
of  the  world  has  grown  from  about  1,480  million  dol- 
lars in  1800  to  approximately  22  billions  in  1905. 
Thus,  under  the  newly  created  transportation  systems 
of  the  last  century,  which  have  developed  the  interior 
of  continents  and  made  merchantable  many  com- 
modities which  formerly  would  not  bear  the  cost  of 
transportation,  the  international  commerce  of  the  world 
is  today  about  fifteen  times  as  much  as  at  the  begin- 
ning of  last  century,  while  the  world's  population  is 
but  two  and  one-half  times  as  much  as  at  that  time, 
the  commerce  of  the  world's  population  as  a  whole 
having  thus  grown  from  less  than  $2.50  per  capita  in 
1800  to  nearly  $14  per  capita  at  the  present  time. 

It  is  hoped  that  the  Department  of  Commerce  and 
Labor  will  continue  its  publication  of  these  special  sta- 
tistics. The  inclusion  in  the  pamphlet  above  reviewed 
of  certain  transportation  rates  suggests  that  much  val- 
uable information  respecting  changes  in  current  rates 
on  United  States  railways  could  be  furnished  by  the 
Interstate  Commerce  Commission  through  the  issuance 
of  weekly  bulletins  devoted  to  that  purpose.  Informa- 
tion of  that  description  having  reference  to  existing 
rate  conditions  would  be  really  valuable  to  shippers 
throughout  the  country. 


TWO  SOUTHERN  POUTICAL  VIEWS. 

Hon.  Httke  Smltb  Sart  Railroad  Influeoces  Arf  Woiktd  to  the 
DetrinKDt  <rf  tbe  Sute  oi  Gcor£la. 

Recently  Hon.  Hoke  Smith,  in  a  speech  at  Colum- 
bus, Ga.,  replying  to  Clark  Howell,  a  candidate  for 
Governor,  charged  that  railroad  influences  were  being 
worked  to  the  detriment  of  that  State  and  the  candi- 
date as  being  always  ready  to  rush  to  the  defense  of 
the  carrier.  He  charged  that  legislation  providing  for 
the  Pullman  Company  had  been  defeated  and  also 
legislation  looking  toward  increased  powers  of  the 
railroad  commission  and  legislation  to  prohibit  free 
passage.  He  asks  for  the  increased  power  of  the  State 
Railroad  Commission,  but  refrains  from  making  any 
statement  upon  the  Federal  situation.    It  may  be  re- 


marked incidentally  that  Mr.  Smith  himself  could  be 
induced  to  accept  the  Georgia  Democratic  guberna- 
torial nomination. 

A  candidate  for  Governor  of  Alabama,  Hon.  B.  B. 
Comer,  has  come  out  for  increased  powers  of  the  State 
Commission,  stating: 

"I  will  say  to  you  in  all  candor  that  I  am  not  work- 
ing for  a  commission  made  rate ;  I  am  working  for  a 
law  made  rate,  working  for  a  rate  that  the  courts  of 
Alabama  will  pass  upon,  and  in  the  great  finality  of 
this  fight  that  is  where  it  is  going  to  end — at  the  bar 
of  the  courts — and  all  of  this  talk  about  the  unrea- 
sonableness to  the  railroads  of  lowering  their  rates  is 
superficial ;  for,  as  stated,  this  question  must  go.  for 
final  adjudication  to  the  courts  of  the  State,  and  they 
arc  fair.'' 
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M4jor  Dooley,  of  Richmondt  Va.,  Says  the  President  Has  Asked  the  Fly  to  Walk  Into  the 

Parlor  of  the  Spider. 


It  cannot  be  gainsaid  that  prior  to  the  President's 
Southern  trip  last  fall  the  people  of  that  locality  were 
not  particularly  interested  in,  nor  was  there  any  wide- 
spread desire  for  the  regtilation  of  railroad  rates.  By 
reason  of  his  strong  personality  and  his  favorable 
speech  at  Raleigh,  the  Executive  won  many  ardent  ad- 
mirers and  even  advocates  in  that  section.  They  ad- 
mire the  man  and  commended  his  zeal  and  from  his 
earnest  address  they  inferred  that  he  must  be  correct 
in  his  premises.  If  we  are  to  judge,  however,  from 
recent  utterances  coming  from  that  section  of  the 
country  the  President  has  not  now  the  undivided  sup- 
port of  the  South  in  the  matter  of  details,  at  least,  on 
this  important  subject. 

The  Southern  papers  teem  with  the  difficulty  at- 
tendant upon  making  rates;  the  difficulty  of  securing 
justice  as  between  localities ;  the  difficulties  of  fixing 
rates  by  a  political  board.  They  would  appear  to  fear 
that  if  this  matter  is  to  be  left  in  the  hands  of  a  board 
they  could  not  appreciate  the  industrial  needs  of  the 
South  and  the  necessities  of  that  section.  These  ob- 
jections are  not  confined  to  one  paper,  but  are  reit- 
erated by  a  very  large  number  of  the  influential  jour- 
nals of  that  section. 

Major  Dooley,  of  Richmond,  has  recently  put  forth 
a  paper  in  which  he  says  that  the  President  has  asked 
the  fly  to  walk  into  the  parlor  of  the  spider. 

"Rate  regulation/'  he  says,  "is  the  regulation  of  tlie 
prices  at  which  goods  can  be  sold  at  different  cities  and 
ports  throu^out  the  country," 

He  cites  numerous  instances  wherein"  he  says  the 
Uni<Hi  since  the  war  has  been  conducted  for  the  ben- 
efit of  the  North  and  West,  but  that  now  the  South 
is  a  rival  to  the  North  in  its  iron  industry  and  in  sev- 
eral other  important  pursuits.  He  states  the  fact  that 
the  Southern  ports  are  now  rivals  of  the  Northern 
ports  and  asserts  that  the  "No  Preference"  clause  of 
the  ConstituticHi  prevents  the  Government  from  mak- 
ing rates. 

"As  the  Federal  Board  of  Commissioners/'  he  says, 
"would  be  political  in  its  nature  and  subject  to  the 
pessure  of  public  (pinion,  it  is  almost  certain  that  the 
differentials  would  be  held  to  be  an  unjust  discrimina- 
tion, or  unreasonable  rates,  and  the  Commission  would 
make  new  rates,  which  would  turn  our  business  to 
Northern  and  Eastern  ports/' 

Col.  J.  W.  Killibrew  says  with  respect  to  the  propo- 
sition to  give  to  an  administrative  body  power  to  make 
its  findings  effective  is  "to  secure  the  benefits  of  a  trial 
before  the  cause  is  tried.  This  would  do  for  the  age 
of  Nero,  but  now  it  is  unpardonable.  The  railroads 
have  not  always  done  right.   They  have  often  ^ven 


privileges  and  rebates  to  large  shif^rs  that  they  have 
denied  to  smaller  ones.  But  is  this  any  excuse  for 
virtually  taking  the  property  out  of  the  hands  of  their 
owners  ?  National  and  private  banks  have  not  always 
acted  with,  impartiality  with  their  customers,  but  sure- 
ly it  would  not  be  considered  right  that  the  fixing  of 
the  rates  of  exchange  and  discount  should  for  that 
reason  be  placed  in  the  hands  of  a  political  bank  com- 
mission. There  are  laws  to  prevent  railroads  from 
making  discrimination  in  freight  to  shippers.  Let 
these  laws  be  inforced.  If  the  Government  is  unable 
to  inforce  the  laws  already  enacted,  it  seems  fanatical 
folly  and  acute  delirium  to  enact  others  that  are  to  be 
inforced  by  a  political  commission/' 

The  former  general  manager  of  the  Plant  System, 
Mr.  H.  S.  Haines,  was  in  Savannah  some  time  ago, 
and  his  address,  as  exemplified  in  his  recent  work,  has 
been  taken  up  by  several  of  the  Southern  papers.  Mr. 
Haines  is  said  to  have  stated  that  his  view  did  not 
agree  with  the  view  generally  presented  and  that  he 
has  no  interest  save  that  of  the  people. 

"When  I  say  the  people/'  said  Mr.  Haines,  "I  do 
not  mean  the  business  community,  which  wants  rates 
regulated  so  that  their  community  will  get  better  rates 
than  some  other  community,  nor  do  I  refer  to  any 
other  class  of  people.  I  refer  to  the  consimier.  There 
are  producers  and  non-producers,  but  all  of  us  are 
consumers,  and  the  regulation  of  rates  should  be  di- 
rected to  the  end  of  conserving  the  greatest  good  to 
the  greatest  number. 

"But,"  he  continued,  "if  it  were  possible  that  the 
absolute  power  for  regulating  freight  rates  should  be 
given  to  me  if  it  were  offered  to  me  I  should  decline. 
The  question  is  too  abstruse.  They  are  thinking  about 
this  question.  They  can  think  of  but  one  thing  at 
once,  but  they  are  thinking  of  this  and  they  will  work 
out  the  solution  before  they  are  through  with  it." 

The  eminent  secretary  of  the  New  Orleans  Cotton 
Exchange,  Henry  G.  Hester,  has  addressed  an  open 
letter  to  Senator  Foster  in  which  he  refers  to  the  rapid 
strides  made  in  railrc^d  building  in  the  South  during 
the  last  decade,  but  states  that  every  one  rec(^izes 
the  existence  of  transportation  evils  of  the  country. 
He  urges  upon  the  Senator  that  to  give  to  the  Inter- 
state Commerce  Commission  rate  making  powers 
would  be  a  step  toward  socialism,  the  evil  result  of 
which  it  is  impossible  to  foresee.  He  further  ex- 
presses the  opinion  that  the  Senator  will  never  lend 
his  "aid  or  influence  toward  the  consummation  of  any 
legislation  which  may  possibly  place  the  Southern 
country  at  a  disadvantage  compared  with  other  sec- 
tions." 
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Mr.  Teller  on  Freedom  of  Debate  in  the  Senate. 


I  N  the  Senate  recently  Senator  Teller,  speaking  on  the 
pure  food  bill,  said  some  pungent  things  about 
matters,  not  germane  to  the  subject  before  that  body. 
On  the  freedom  of  debate  in  the  upper  house  he  said : 

"Freedom  of  debate  in  the  Senate  is  such  that  we 
are  entitled  to  speak  on  any  subject,  and  I  thank  God 
that  we  are,  because  it  is  the  only  body  under  the 
Government  in  which  there  can  be  open  discussion. 
It  is  the  only  place  where  the  spdcen  word  can  go  to 
the  people ;  and  a  great  writer  on  international  law  and 
liberty  has  declared  that  the  right  of  free  and  full 
discussion  of  public  affairs  is  the  dearest  thing  that  a 
free  people  could  have  and  the  last  thing  that  they 
should  surrender. 

"Although  here  in  the  Senate  we  may  sometimes 
transcend  the  usual  ideas  of  debate  and  go  beyond 
what  in  other  places  is  permissible,  yet  after  a  hundred 
years  or  more  no  injury  has  come  to  the  republic  by 
the  action  of  this  body." 

Later  he  undertook  to  say  a  thing  or  two  about 
the  position  of  the  Senate  regarding  railroad  rate  legis- 
lation-  He  said: 

"But  the  important  item  of  legislation  before  this 
body  and  the  House  is  the  question  of  regulating  rail- 
roads and  their  rates.  A  year  ago  last  December  the 
President  of  the  United  States  sent  us  a  message  in 
which  he  declared  a  principle  upon  which  he  thought 
it  wise  for  us  to  pass  a  law.  He  said  he  thought  it 
would  be  wise  to  give  the  Interstate  Commerce  Com- 
mission power,  whenever  a  railroad  had  made  a  rate 
that  was  unfair  or  unreasonable,  to  change  the  rate  and 
put  the  new  rate  in  operation  until  the  railroad  should 
go.  into  some  court  and  there  have  it  set  aside  as  an 
improper  decision  on  the  part  of  the  Commission. 

"At  the  last  sessicm  of  Congress  the  House  sent  us 
a  bill.  It  was  called  the  'Esch-Townsend  bill/  It 
came  here,  I  think,  about  three  or  four  weeks  before 
Congress  adjourned  by  law.  We  had  before  us  one 
of  the  important  things  of  that  session,  and  that  was 
an  impeachment  case.  It  was  a  judicial  hearing  by 
this  body.  It  was  a  hearing  that  could  not  be  hurried. 
It  was  a  hearing  upon  which  every  Senator  was  to  act 
as  a  judge,  and  nothing  that  came  before  this  body 
amid  justify  us  in  neglecting  our  duty  in  that  partic- 
ular. 

"Then  there  were  left  about  two  weeks  before  Con- 
gress was  compelled  to  adjourn.  There  is  nowhere 
a  man  who  is  disposed  to  be  fair,  and  who  knows  any- 
thing of  public  aflfairs,  who  knows  anything  of  the 
difficulty  of  dealing  with  this  question,  who  can  say 
that  we  could  have  dealt  with  it  in  the  two  weeks.  We 
in  this  body  ought  not  to  be  charged  as  a  body  with 
any  dereliction  of  duty  because  we  did  not  take  up 
and  pass  that  bill.  We  had  a  right  to  pass  upon  these 
questicHis  ourselves.  Nay,  more,  it  was  our  duty  to 
do  it.  We  were  not  to  take  up  so  great  a  subject  as 
that,  involving  millions  of  dollars,  involving  great 
legal  prindj^s,  upon  which  the  legal  profession  of  the 
nation  are  at  sea.  and  pass  a  bill  in  haste. 

"What  was  this  body  made  for?  It  was  supposed 
when  this  body  was  organized  that  it  would  stand 
against  the  public  cry  for  immediate  legislation ;  that 
it  would  stand  against  the  'radicalism,'  if  I  may  so 
term  of  it,  of  another  body,  moved,  perhaps,  because 
of  thwr  close  relation  to  the  voters  of  the  country.  We 
were  to  come,  not  only  with  clean  hands,  but  with  clean 
judgment.  We  were  to  took  into  these  things. 


"It  has  been  six  weeks — almost  eiglu  weeks  now— 
since  Ccmgress  assembled,  and  yet  there  is  no  rate  bill 
here.  Can  anybody  say  that  there  has  been  any  dere- 
liction here  because  the  rate  bill  is  not  before  this 
body?  There  is  not  a  body  of  lawyers  anywhere  in 
this  country  who  can  sit  down  tc^ether — ninety  of 
them,  the  best  in  the  land — and  agree  what  is  the  law. 
in  the  first  place;  and  if  they  know  what  the  law  is^ 
can  agree  what  will  be  the  method  of  inforcing  Ae 
law  so  as  to  give  protection  not  cmly  to  the  shipperj 
but  to  the  railroads.  We  cannot  legislate,  and  we  will 
not  legislate,  in  the  interest  of  either  of  them.  When 
we  come  to  legislate  we  will  take  into  consideration 
the  interest  of  all  the  people  and  the  combined  capital 
connected  with  these  great  enterprises. 

"Does  delay  here  indicate  that  the  Senate  is  ob- 
strupting  the  President  in  that  particular?  I  have  here 
un  my  taWe — I  sent  over  and  got  them — ^thirty  odd 
bills  pending  now  in  the  House  of  Representatives 
touching  this  question,  and  I  have  seven  bills  which 
have  been  introduced  in  the  Senate  touching  the  same 
question.  That  indicates  the  diversity  of  opinion  in 
this  body  and  the  other,  and  while  we  might  perhaps 
get  up  a  bill  and  send  it  over  to  the  House,  the  House 
would  have  to  be  convinced  that  the  bill  is  a  good 
measure. 

"Mr.  President,  I  am  moved  to  say  these  things 

because  the  Senate  is  being  attacked,  the  Senate  is 
being  derided,  the  Senate  is  being  abused,  because  we 
have  not  with  quick  feet  rushed  to  the  solution  of  this 
question,  which  needs  the  wisdom  of  the  world  to 
settle.  If  we  should  settle  it  improperly,  the  old  adage 
would  come  in  that  no  question  is  settled  until  it  has 
been  settled  right,  and  it  would  appear  before  us  again. 
It  is  wisdcHn  to  delay,  it  is  wisd<Mn  to  take  time,  and 
it  is  wisdom  on  the  part  of  the  Executive  and  his 
friends  to  let  the  legislative  body  deal  with  this  subject. 
He  has  expressed  his  opinion — and  that  is  all  the  law 
authorizes  him  to  do — and  there  he  should  stand.  A 
proper  respect  for  the  Senate,  a  decent  regard  for  the 
legislative  body,  should  incline  the  Executive -and  those 
who  stand  near  him  to  let  the  Senate  work  out  this 
great  problem  as  it  sees  fit,  and  not  in  haste. 

"Mr  President,  I  do  not  loiow  that  it  is  worth 
while  to  have  said  this — much  more  might  be  said — but 
I  do  think  the  time  has  come  when  the  Senate  should 
vindicate  its  right  to  deliberate  legislation,  when  the 
Senate  should  vindicate  its  right  to  legislate  without 
Executive  interference.  Mr.  President,  when  the  time 
comes  I  shall  be  ready  to  vote  upon  this  question.  I 
shall  not  say  now  how  I  am  going  to  vote.  I  shall  vote 
as  I  think  the  interest  of  the  whde  country  demands. 
If  I  should  agree  with  the  President  and  vote  with 
him  it  will  not  be  because  of  anything  he  has  said  or 
anything  he  has  done.  I  take  it  that  is  the  position  of 
this  membership,  that  we  will  pass  upon  this  question 
because  it  is  our  duty  to  pass  upon  it  and  riot  the 
Executive's.  We  will  act  with  the  other  branch  of 
Congress,  and  we  will  ,  not  let  them  send  us,  a  bill 
here  at  the  close  of  the  session  in  hot  haste  and  de- 
mand of  us  that  we  pass  it.  We  will  take  time  to 
deliberate  on  it,  and  when  we  get  through  all  that, 
the  chances  are  a  hundred  to  one  we  shall  have  made 
a  mistake.  But  we  shall  have  some  excuse  for  the 
mistake  we  make  if  we  make  it  after  careful  delibera- 
tion, after  careful  consideration,  after  we  have  consid- 
ered every  argument  for  and  against  the  proposition. 
Then  we  shall  he  able  to  say  to  the  country,  if  they 
complain,  that  we  did  the  best  we  could." 
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WE  maintain  a  legal  department  through  which 
subscribers  may  be  legally  advised  concern- 
ing their  rights  against  carriers  in  the  matter  of 
discriminations,  or  unjust  or  unreasonable  rates  or 
practices.  No  expense  will  be  inciured  by  sub- 
scribers, as  FREIGHT  will  pay  for  the  initial  serv- 
ice. If,  however,  rights  have  been  infringed,  our 
attorney  will  conduct  cases,  if  subscribers  so  de- 
sire, at  a  moderate  cost.  Write  the  case  out  fully 
and  forward  to  Department  C,  care  FREIGHT,  ix6 
Nassau  street,  New  York. 


FREIGHT  has  established  a  Bureau  of  Com- 
plaints and  Grievances.  It  invites  correspondence 
from  subscribers.  The  Bureau  is  conducted  along 
broad  and  comprehensive  lines.  A  traffic  expert  of 
long  experience  replies  to  knotty  questions  regard- 
ing transportation  affairs,  and  gives  opinions  as  to 
the  rights  of  shippers. 

All  classes  of  complaints  should  be  made  to 
FREIGHT,  the  Editor  asking  only  that  the  griev- 
ance be  explained  in  detail  and  specifically.  If  the 
complaint  is  well  founded,  upon  request,  FREIGHT 
will  mediate  between  the  complainant  and  the  Car- 
rier.   

Subscribers  who  do  not  receive  their  copies  of 
FREIGHT  promptly  each  month  will  oblige  the 
publishers  by  acquainting  them  with  that  fact 
without  delay. 


THE  bills  introduced  at  the  present  session  of. Con- 
gress for  the  amendment  of  the  Interstate  Com- 
merce Act  are  very  numerous.  On  the  House  side 
there  are  bills  numbered  77  (Campbell),  216  (Robin- 
son), 254  (Thomas),  296  (Richardson),  468,  469 
(Hearst),  4425  (Townsend),  5966  (Adamson),  6019 
(Sheppard),  8414  (Sulzer),  8999 
Consideration  (Olcott),  10097,  10098  (Hogg), 
of  the  Various  10099  (Hepburn),  1271  (Prince), 
Rate  Bills.         11488  (Hepburn),  12312  (Davey). 

In  the  Senate  the  more  important 
bills  are  numbered  285  (Foraker),  1378  (Tillman), 
2261  (Dolliver),  2686  (Culberson),  and  2828  (Mor- 
gan). It  is  necessary  in  determining  what  these  meas- 
ures contain  to  consider  the  Elkins  bill,  not  yet  intro- 
duced, although  extracts  of  it  have  been  made  public. 
Some  of  the  measures  are  so  inartfully  drawn  and  are 
so  crude  that  they  appear  to  have  been  introduced 
with  no  intention  that  they  would  receive  considera- 
tion. Others  are  skillfully  worded,  some  at  great 
length ;  others  concise  and  brief. 


The  substantive  portions  of  the  act  to  be  amended, 
if  one  shall  consider  a  composite  bill  using  the  meas- 
ures from  both  ends  of  the  Capitol,  are  numerous. 
Private  cars  are  defined  and  placed  under  the  control 
of  the  government  and  made  subject  to  the  act.  The 
methods  of  the  keeping  of  accounts,  the  prohibition 
under  a  penalty  of  keeping  other  accounts  and  the 
examinations  of  these  accounts  are  provided  for  with 
the  intent  of  securing  publicity  of  the  financial  busi- 
ness of  the  carriers.  Provisions  concerning  additional 
and  special  reports,  upon  demand,  are  doubtless  in- 
serted for  the  same  purpose. 

There  is  a  tendency  to  increase  the  number  of  the 
members  of  the  Interstate  Commerce  Commission, 
where  it  is  to  be  retained,  and  given  greater  powers, 
but  to  diminish  the  number  of  the  commission  where 
it  is  to  be  only  an  investigating,  detecting  and  pros- 
ecuting body ;  in  the  latter  instance  authority  to  em- 
ploy experts  and  counsel  is  granted. 


When  the  remedial  portion  of  the  bills  is  considered 
one  finds  that  he  cannot  make  a  composite  bill,  for 
here  the  ways  diverge.  On  the  one  hand,  it  is  pro- 
jjosed  to  endow  the  Interstate  Commerce  Commission 
with  power  after  hearing  and  investigation  to  substi- 
tute a  rate  ("maximum,"  or  "fairly  remunerative,"  or 
"remunerative,"  Dr  just  plain  "rate")  or  practice  in 
lieu  of  an  existing  rate  or  practice.  On  the  otherj  it 
is  proposed  to  give  to  the  existing  courts,  or  a  new 
special  court,  j«ris<lict!on  to  injoin  that  portion  of  a 
rate  which  it  finds  unreasonable  upon  a  complaint  filed 
on  behalf  of  the  shipper  by  the  Interstate  Commerce 
Conmiission  and  by  preventive  or  mandatory  process 
destroy  or  apply  to  a  lar^^-cr  field  a  particular  practice. 
Each  of  the  plans  has  its  nicety  of  reasoning  and  of 
constitutionality ;  each  has  its  friends.  Some  friends 
from  choice ;  some  friends  from  necessity. 
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One  wonders  how  the  shipper,  the  party  most  in- 
terested, will  come  out  What  will  he  draw  from  this 
bag  of  schemes?  What  will  become  of  him  while  the 
solons  are  arguing?  And  one  wonders  what  will  be 
the  process  by  the  route  he  will  be  compelled  to  go. 

Assume  that  there  comes  out  of  the  legislative  mill 
a  bill  giving  to  the  Interstate  Commerce  Commission 
power  to  fix  a  rate — it  is  at  this  time  immaterial  what 
brand  is  used.  The  shipper  files  a  complaint ;  if  wise 
he  will  hire  a  lawyer,  but  these  are  not  always  neces- 
sary. The  carrier  answers.  The  hearing  is  set ;  per- 
one  or  two  more  hearings  are  required.  The  de- 
cision of  the  commission  is  rendered.  And  the  ag- 
grieved party  has  been  fortunate  enough  to  win  after 
a  lapse  of  time.  We  hesitate  to  say  how  long — we 
might  make  it  too  brief.  But  the  shipper  wins  and 
there  is  joy  in  the  house  of  Ward.  The  carrier  does 
nothing.  It  has  no  faith  in  the  decision  of  the  com- 
mission. The  carrier's  attorneys  are  paid  to  be  among 
the  class  of  "oh  I  ye  of  little  faith."  The  plot  thickens 
and  the  mystery  deepens.  To  inforce  or  not  to  in- 
force.  The  machinery  of  the  court  is  invoked.  Peti- 
tion filed.  Defence — Constitutional  guarantees  not  al- 
lowed; law  unconstitutional ;  protedure  irregular; 
commission  in  error  in  law  and  on  facts,  etc.,  etc.,  ad 
nauseum — for  the  lawyers  know  how.  More  plead- 
ings— if  that  is  what  they  are  called — more  court  pa- 
pers anyway.  And  after  hearing,  argument  and  a  de- 
cision— which  is  worth  something. 

The  other  plan — we  do  not  need  to  go  through  the 
verbiage — has  the  first  handicapped  by  just  the  amount 
of  time  that  will  be  consumed  by  the  commission. 
The  second  plan  is  coming  down  the  home  stretch 
while  the  first  is  at  the  post.  It  is  just  the  Canadian 
and  English  system  adapted  to  our  national  life  and  in 
accordance  with  our  written  Constitution.  Real, 
earnest,  energetic  and  wise  legislators  will  consider 
the  needs  of  the  country.  We  do  not  boast  when  we 
say  that  many  such  have  done  so  and  are  heartily  in 
favor  of  the  court  plan  as  proposed  by  the  eminent 
Judge  Grosscup  of  Chicago. 


It  has  been  announced  that  the  United  States  Steel  Corjiora- 
'  lion  will  no  longer  accept  rebates  on  its  shipments.  Thus 
has  the  spasm  of  virtue  reached  those  whose  tonnage  is  large. 
Will  it  ever  stop?  If  we  are  to  believe  tlie  statements  that 
people  with  large  tonnage  really  make  the  rates,  is  it  necessary 
for  the  steel  industry  to  announce  its  decision  to  "be  good?" 
if  the  shipiKr  who  controls  large  tonnage  can  designate  the 
iiRures  on  the  tariff  sheet,  is  there  necessity  for  departures 
from  them? 


THE  man  whose  pleasure  it  was  to  introduce  into  the 
House  of  Representatives  a  bill  providing  for  the 
Grosscup  Plan  for  the  amendment  of  the  Interstate 
Commerce  Law  is  Judge  Herschel 
The  Mad  Who  M.  Hogg.  He  began  in  Decenit>er 
Introduced  the  last  his  second  term  in  Congress. 
Qrosscup  Plan  and  represents  the  Second  District 
of  Colorado.  Judge  Hogg  is  a  law- 
yer and  a  polished  gentleman,  well  inforim-d  on 
public  affairs  and  familiar  with  transportation  meth- 


ods. Born  of  Scotch-Irish  parentage,  he  has  the  excel- 
lent qualities  of  both,  and  is  noted  for  his  persistency 
and  fighting  abilities.  He  is  a  native  of  Ohio,  and  was 
born  at  Youngstown  in  1853.  His  alma  mater  is  M<mi- 
mouth  College,  Illinois,  from  which  institution  he  re- 
ceived the  degree  of  A.  B.  in  1876  and  M.  A.  in  1879. 
He  first  began  the  practice  of  law  in  Illinois  in  1878. 
Subsequently  removing  to  Colorado,  he  was  made  City 
.\ttorney  of  Gunnison;  later  he  was  elected  Wstrict 
Attorney  of  the  Seventh  Judicial  District  of  Colorado, 
which  position  he  held  for  seven  years.  He  has  also 
served  as  City  Attorney  at  his  home,  Telluride,  and 
also  County  Attorney  of  San  Miguel  County,  Col. 

We  cannot  but  congratulate  the  many  indorsers  of 
the  Grosscup  Plan  on  the  man  who  will  champion 
their  views.  He  knows  he  is  right,  and,  being  right, 
will  urge  the  measure  he  has  introduced  and  fight  with 
all  the  zeal  and  energy  of  which  he  is  capable  for  the 
accomplishment  of  legislation  which  will  mean  more 
than  a  hollow  show  and  a  tinkling  cymbal.  The  ship- 
pers of  the  country  are  behind  him,  and,  continuing  to 
lend  their  aid  and  support,  the  victory  cannot  but  be 
assured  if  right  is  to  prevail. 


Ai'KUMiNEXT  trade  journal  with  a  said-to-be  large  circula- 
tion throws  yellow  journal  headlines  in  its  January  num- 
ber above  the  letters  it  publishes  from  subscribers  on  the 
Railroad  Rate  Question.  The  letters  number  one  less  than  a 
dozen  and  come  from  nine  States.  Come  again,  brother! 
You  have  not  as  yet  touched  the  threshold  of  the  rate  sit- 
uation. 


THERE  exist  today  two  extremes  of  thought  con- 
cerning the  settlement  of  disputes  of  whatever 
nature  between  railways  and  the  users  of  transporta- 
tion facilities. 

On  the  one  hand  there  are  those  who  urge  that  the 
shippers  and  carriers  should  be 
Freight's  Offer  of  absolutely  free  and  untrani- 
Medlatlon  In  meled,  and  be  permitted  to  en- 
Railway  Matters,  ter  into  such  agreements  as  they 
may  see  fit,  urging  and  believing 
that  the  shipper  who  properly  presents  his  case  to  the 
carrier  will  secure  not  only  a  consideration  of  his  case, 
but  justice  for  himself,  the  traffic  and  the  locality 
which  he  represents.  There  is  little  question  of  doubt 
that  many  cases  have  been,  and  will  be,  satisfactorily 
adjusted  by  this  methoti  of  procedure.  Unfortunately, 
however,  it  is  not  every  user  of  transportation  facili- 
ties who  can  reach  the  ear  of  the  proper  transporta- 
tion official.  And  some  who  can  secure  an  audience 
cannot  properly  present  their  case,  while  others,  even 
after  a  proper  presentation,  will  find  that  their  claim 
is  not  justified  by  what  they  think  is  the  importance 
of  their  case.  The  large  dealer,  or  the  dealer  in  a 
commodity  favored  by  transportation  owners,  or  the 
dealer  at  the  favored  locality,  will  receive  favorable 
consideration  at  the  hands  of  the  carrier.  If  some  user 
of  transportation  facilities  is  capable  of  pleasantly  tick- 
lintj  some  one  or  more  of  the  five  human  senses  of  the 
traffic  manager,  or  if  large  tonnage  is  in  the  scalf,  this 
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Aietbod  will  work  to  perfection.  Unfortunately,  many 
are  unacquainted  with  the  means  of  reaching  the  five 
human  senses;  others  are  incapable  of  showing  a  me- 
dium, not  to  say  large,  quantity  of  tonnage ;  and  others, 
as  we  have  indicated,  are  either  too  modest  or  do  not 
consider  the  game  worth  the  candle  to  raise  a  question ; 
others  prefer  to  suffer  the  evils  they  have  than  to  fly 
to  others  they  know  not  of. 

On  the  other  hand,  there  are  those  who,  having 
in  mind  the  class  of  shippers  who  cannot  prc^)erly  pre- 
sent their  cases,  urge  in  most  strenuous  terms  pater- 
nalism on  the  part  of  the  government  to  a  degree 
which  they  would  not  countenance  in  any  other  sphere 
of  business  activity.  They  hold  up  in  holy  horror  the 
evils  of  the  corporation,  well  knowing  that  under  in- 
dividual ownership  the  carriers  of  today  would  be  far 
worse'  managed  than  under  existing  corporate  owner- 
ship. They  propose  interference  by  the  Government 
in  every  matter  of  detail;  they  urge  the  adoption  of 
laws  more  strenuous  than  the  blue  laws  of  colonial 
times.  Many  who  thus  urge  are  those  whose  claims 
for  change  of  practices  have  not  been  acceded  to  by 
the  carriers,  and  they  proceed  upon  an  entirely  selfish 
basis ;  others  are  so  imbued  with  what  they  think  to  be 
"public  demand"  for  legislation  that  they  feed  the 
press  with  utterances  denouncing  the  existing  social 
system,  when  in  truth,  and  in  fact,  they  are  not  pes- 
simistic, but  optimistic. 

Between  these  two  widely  diverted  lines  of  thought 
is  a  class  far  greater  in  number  than  either  of  those 
just  mentioned.  It  is  a  class  which  appreciates  the 
argtmient  of  those  who  advocate  tiie  presentation  bv 
the  injured  shipper  of  his  case  and  appreciate  as  well 
the  necessity  for  governmental  interference  in  certain 
classes  of  disputes.  It  is  the  conservative  class,  the 
class  which  is  neither  wholW  pessimistic  nor  wholly 
optimistic ;  it  is  the  class  which  allows  to  each  individ- 
qal  all  of  his  rights,  to  be  secured  first,  if  possible,  at 
his  request,  but  if  this  means  fail,  then  to  be  given  to 
him  through  the  strong  arm  of  the  State.  It  is  the 
class  which  is  in  favor  of,  first,  mediation,  and  when 
this  means  of  arriving  at  a  satisfactory  understanding 
shall  have  failed,  the  invoking  of  judicial  process  first, 
to  declare  and  then  to  maintain  the  rights  of  the  re- 
spective parties. 

The  advantages  of  mediation  as  a  first  step  to  the 
correction  of  an  abuse  has  been  recognized  ever  since 
society  was  crystallized  into  States;  arbitration,  by  con- 
testing parties,  has  alwayis  been  favored  by  the  courts ; 
arbitration -is  one  of  the  strong  features  of  the  busi- 
ness associations  of  today.  And,  while  it  represents,  in 
a  measure,  the  early  judicial  system,  in  that  the  judges 
of  fact  are  familiar  with  the  customs  of  the  particular 
trade,  not  to  say  the  facts  of  the  particular  transac- 
tion, it  furnishes  a  cheap,  adequate  and  prompt  solu- 
tion of  the  particular  question  in  many  instances.  We 
do  not  mean  to  confuse  mediation  with  arbitration. 
The  second  is  more  formal  than  the  first  mentioned. 
The  mediator  ought  to  be,  and  most  frequently  is,  an 


independent  party  performing  the  functions  somewhat 
judicially,  and  force  and  effect  is  given  to  his  decisions 
by  reason  of  the  moral  weight  which  attaches  to  his 
sense  and  good  judgment. 

Recent  illustrations  of  the  "getting  together"  of 
contending  parties  are  to  be  found  in  the  8,000  in- 
formal complaints  which  have  been  satisfactorily  set- 
tled through  the  intervention  of  the  Interstate  Com- 
merce Commission  in  its  eighteen  years  of  service. 
The  shippers  and  carriers  of  the  State  of  Ohio  in  their 
committee,  constituted  by  representatives  from  both 
parties,  for  nearly  two  years  have  adjusted  complaints, 
settled  claims,  agreed  upon  demurrage  rules,  and,  in 
short,  handled  the  railroad  policy  of  that  State  in  a 
manner  wliich  is  reported  to  be  satisfactory  to  both 
parties.  The  dispute  concerning  the  conditions  of  the 
Uniform  Bill  of  Lading  seems  to  be  on  a  road  toward 
settlement  by  the  committee  consisting  of  representa- 
tives from  the  two  parties.  It  is  report^  that  the 
question  of  demurrage  in  the  United  States  is  about  to 
be  placed  in  the  hands  of  trustworthy  gentlemen,  the 
individual  interests  of  some  of  whom  are  with  the  car- 
riers and  others  with  the  shippers.  We  do  not  mean 
to  suggest  that  individual  shippers  and  officials  of  a 
railway  or  a  joint  committee  of  shippers  and  carriers 
or  the  mediation  or  intervention  of  a  governmental 
body  will  furnish  a  panacea  for  all  of  the  evils  with 
which  the  present  transportation  system  is  invested. 
Such  procedure  has,  however,  its  proper  place  in  busi- 
ness affairs,  and  it  occupies  today  a  peculiar  and 
unique,  as  well  as  powerful,  position  in  the  affairs  af- 
fecting carriers  and  shippers.  Mediation  will  not  cure 
rebates.  But  it  will  assist  in  lessening  the  number  of 
complaints  of  unjust  discrimination  and  undue  preju- 
dices. It  is  a  well  known  fact  that  certain  localities 
have  no  objection  as  localities  to  the  present  trans- 
portation system.  The  reason  is  clear.  That  locality 
knows  that  it  is  favored  by  the  carriers  serving  it. 
The  same  statement  and  the  same  reason  apply  to 
sliippers ;  the  same  statement  and  the  same  reason  can 
be  alleged  for  certain  commodities.  A  better  under- 
standing is  liable  to  result  from  a  frank  conference 
than  from  a  judicial  proceeding  in  which  the  parties 
are  moved  solely  by  the  motive  to  win. 

We  commend  to  the  aggrieved  parties  the  policy 
of  trying  mediation.  And  we  tender  to  our  subscrib- 
ers in  this  behalf  such  services  as  we  may  be  able  to 
render  them  if  they  will  present  their  individual  cases 
to  us.  ' 

Secretaries  of  commercial  and  public  bodies 
tiiroughout  the  United  States  are  invited,  to  re- 
port their  proceedioi(s  to  FREIGHT.  All  sub- 
jects of  general  interest  relating  to  firelght  rates 
and  transportation  questions  will  be  published  in 
detail.  Communications  of  this  kind  should  be 
addressed  to  Editor  FREIGHT,  116  Nassau 
street*  New  York  city. 

Google 


Digitized  by 


HE  SHIPPERS"  FORUM 


77 


PRESIDENT  Rcx>sev£LT,  in  his  message  in  December 
last,  said :  "The  question  of  transportation  lies  at 
the  root  of  all  industrial  success."  In  December,  1904, 
he  said:  "Above  all  else,  we  must  strive  to  keep  the 
highways  of  commerce  open  to  all  on  equal  terms." 

This  language  has  been  in-' 
Compulsory  Pilotage    terpreted  to  apply  only  to 
Is  a  Tax  on  carriers  by  rail,  and  little 

.  Coastwise  Trade.      attention  has  been  paid  to 

rates  for  water  transporta- 
tion or  rules  and  regulations  established  by  Federal  or 
State  authority  in  this  important  branch  of  transporta- 
tion. The  wave  of  condemnation  which  is  being 
heaped  upon  the  heads  of  corporations,  irrespective  of 
the  business  in  which  they  are  engaged,  may  account 
i<x  the  oversight  of  the  public  in  neglecting  to  say  any- 
thing concerning  the  abuses  of  water  transportation, 
for  these  instrumentalities,  if  sailing  vessels,  afe  in 
general  not  controlled  by  corporations,  but  by  owners, 
each  of  whom  has  a  fractional  interest  in  the  vessel 
and  its  freight. 

The  question  of  compulsory  pilotage  presents,  by 
reason  of  the  conflict  between  the  laws  of  the  several 
States,  an  interesting  and  peculiar  situation  showing 
discriminations.  Coastwise  vessels  pr<^lled  by  steam 
are  exempt  in  all  of  the  States  from  compulsory  pilot- 
age.   Sailing  vessels  are  required  to  pay  no  pilotage 
under  United  States  laws.  Congress  having  specifically 
left  the  matter  to  the  several  States  until  Federal  au- 
thority shall  legislate  thereon.    The  North  Atlai\tjc 
States  have  no  compulsory  pilotage,  while  many  of 
the  States  bordering  upon  the  South  Atlantic  and 
Gulf,  require  that  vessels  entering  their  ports  shall  em- 
ploy pilots  licensed  under  State  authority.   The  basis 
of  the  pilotage,  in  States  where  it  exists,  is  tonnage. 
The  amount  varies  from  $40  to  $150  per  vessel,  and 
means  to  the  consumers  and  to  the  producers  of  those 
States  that  additional  charge  upon  merchandise  in  and 
out  bound.   Not  only  does  the  existing  state  of  the  law 
discriminate  against  sailing  vessels,  but  it  is  said  to  be 
a  common  occurrence  that  some  sailing  vessels  are  al- 
lowed to  enter  various  ports  without  paying  pilotage, 
while  others  are  required  to  do  so,  showing,  if  true,  a 
faulty  execution  of  the  law.    Some  of  the  Southern 
States  have  seen  the  error  of  their  ways  in  this  behalf, 
and  have  repealed  their  compulsory  pilotage  statutes, 
notably  North  Carolina,  which  recently  abolished  the 
compulsory  pilotage  for  the  port  of  Wilmington. 

There  would  seem  to  be  no  good  reason  for  com- 
pulsory pilotage  when  every  sailing  vessel  entering  a 
port  must  be  a  tow  to  the  tug.  which  is  in  charge  of  a 
competent  pilot,  licensed  by  the  United  States.  The 
system  is  pernicious  and  a  tax  on  coastwise  trade  pro- 
hibits free  intercourse  with  the  States  that  have  laws 
exacting  these  charges. 

The  only  prompt  and  adequate  solution  of  the  mat- 
ter is  for  Congress  to  pass  a  bill  abolishing  compulsory 
pilotage,  but  permitting  the  master  of  any  vessel  to  se- 
cure a  pilot  licensed  by  State  authority,  if  he  deems 
his  services  necessary.   The  matter  has  been  consid- 


ered for  many  years  without  any  action,  and  it  is  time 
that  all  of  the  highways  of  commerce  should  be  free 
and  untrammeled  and  not  be  burdened  with  heavy 
charges  which  smack  more  of  the  "sound  duties"  of 
Holland  than  legitimate  pilotage  fees  in  this  enlight- 
ened age. 


THE  article  in  this  number  on  the  Railway  Com- 
mission of  Canada  is  both  interesting  and  in- 
structive. Writing  recently  of  this  subject,  Hon.  Rob- 
ert Bickerdike,  M.  P.,  said :  "The  Commission  has  been 
in  control  for  over  a  year  now ;  not  a  very  long  time, 

perhaps,  but  long  enough 
Satisfaction  Qiven  by    to  satisfy  the  people  that  a 
the  Canadian  court  of  this  nature  is  an 

Railway  Commission,    absolute  necessity."  The 

method  of  procedure  seems 
to  be  simple :  A  complaint  alleging  a  violation  of  the 
act  is  filed ;  to  this  a  replv  is  required  in  ten  days.  On 
the  complaint  and  answers  the  issues  are  framed  and 
by  the  Board  determined. 

It  is  a  fallacy  to  suppose  that  the  Canadian  Com- 
mission is  a  commission  in  the  sense  in  which  we  on 
this  side  of  the  boundary  use  the  term.  It  is  a  "court 
of  record"  and  has  all  the  rights,  powers  and  privileges 
of  a  Superior  Court.  It  is  not  an  administrative,  but 
a  judicial  body,  and  is  a  special  court,  having  jurisdic- 
tion only  to  inquire,  hear  and  determine  alleged  viola- 
tions of  the  law. 

For  simplicity  and  fairness  the  scheme  adopted  by 
Canada  must  be  commended.  If  such  machinery  is 
adapted  to  that  country,  which,  in  its  transportation, 
is  nearest  like  ours,  why  would  it  be  unsuited  to  our 
needs  ? 


THE  methods  of  reaching  private  cars,  as  shown  in 
the  bills  introduced  in  the  Federal  Legislature  for 
the  amendment  of  the  Interstate  Commerce  Act,  divide 
■themselves  into  two  main  heads.   On  the  one  hand  it 
is  proposed  to  include  them  under  a  definition  of  the 
term  "transportation,"  and  on  the 
Methods  of      other  private  cars  are  designated  as 
Reaching  the    cars  not  owned  by  the  railroads. 
Private  Cars.        The  first  class  is  found  in  the 
Hepburn,   Dolliver   and  Townsend 
bills,  which  define  transportation  to  include  cars  and 
other  vehicles,  instrumentalities  and  facilities  of  ship- 
ment or  carriage,  and  all  services  in  connection  with 
the  receipt,  delivery,  elevation  and  transfer  in  transit, 
ventilation,  refrigeration  or  icing,  storage  and  hand- 
ling of  property  transported,  and  it  is  provided  that  the 
charges  for  such  transportation  shall  be  reasonable. 

The  other  method  of  reaching  private  cars  is  found 
in  the  Hogg  bill  (H.  R.  10098),  and  they  are  described 
as  cars  not  owned     a  railroad,  and  it  is  provided  that 
the  owners  or  operators  shall  file  tariff  schedules  ancV 
reports  stating  the  mileage  or  per  diem  paid,  and  pro^ 
viding  that  the  charges  to  the  shipper  in  connectiox^ 
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with  such  service  and  the  payments  by  the  carrier 
therefor  must  be  reasonable  and  just,  and  the  owners 
and  operator  must  file  a  schedule  of  such  charges. 

It  looks  a  bit  odd  that  ''icing"  shall  mean  trans- 
portation or  that  transportation  shall  mean  icing;  the 
same  may  be  said  of  ventilation,  storage  and  other 
services.  These  are  facilities  of  commerce  and  inci- 
dental to  commerce ;  they  are  not  transportaticm  in  any 
sense  of  the  word,  as  heretofore  used.  It  would  seem 
that  Congress  is  to  define  a  word  and  then  make  a  law 
to  suit  that  definition.  It  has  never  occurred  that  a 
word  has  been  given  a  particular  meaning  and  then 
legislated  upon,  except  in  defining  crimes  or  misde- 
meanors. LawimUcers  are  not  makers  of  dictionaries. 
The  Hepburn  bill  does  not  provide  for  the  publicity 
of  these  matters,  as  does  the  Hogg  bill.  The  former 
stipulates  that  the  furnisher  of  cars  shall  charge  a 
reasonable  rate,  but  the  relation  between  the  owner  of 
private  cars  and  the  carrier  is  left  to  the  whims  of  the 
two  contracting  parties.  Cars  built  for  a  special  pur- 
pose, other  than  the  transportation  of  perishable  mer- 
chandise, would  not  be  under  any  control  or  super- 
vision by  the  Government,  and  what  about  cars  spe- 
cially constructed  for  coal,  cooperage,  furniture,  etc.? 
If  all  private  cars  are  the  vehicles  of  discrimination, 
why  not  provide  that  they  may  all  be  placed  under 
Government  supervision,  and  not  attempt  to  govern 
one  class  only,  one  kind  only,  and  thereby  pass  a  bill 
which  would  be  unctmstitutional  as  class  legislation? 


lation,  no  publicity,  and  are,  upon  the  whole,  absolute 
masters  of  the  situation. 


I"  HE  express  business  received  a  bit  of  a  bunting 
I    the  other  day  in  the  House.   It  seems  that  there 
had  already  been  paid  to  them  over  $120,000  during 
the  current  fiscal  year  for  the  transportation  of  silver 
coin  from  su^treasuries  to  banks.    This  was  not 
enough,  and  the  Secretary  of  the 
Something  for    Treasury  had  asked  for  an  addi- 
Congnss  to      tional   appropriation   of  $10,000. 
Investlfate.      It  developed  in  the  debate  that 
there  was  no  good  reason  for  the 
sending  of  coin  by  the  express  companies,  that  the  law 
permitted  the  Treasury  to  send  it  by  registered  mail, 
or  by  such  other  means  as  it  might  see  fit.   The  Sec- 
retary of  the  Treasury  has  seen  fit  to  add  to  the  cof- 
fers of  the  express  companies  by  transporting  it  in  that 
manner. 

But  this  was  not  all.  It  was  stated  in  debate,  and 
not  denied,  that  a  shipment  of  coin  from  New  York  to 
Yonkers,  fourteen  miles,  had  been  sent  by  a  circuitous 
route  of  three  hundred  miles,  all  to  the  great  benefit  of 
three  express  companies.  It  is  to  be  hoped  that  the 
halls  of  the  House,  having  heard  something  of  this 
subject,  will  cause  a  Congressional  investigation  of  the 
carriers,  whose  sole  business  is  largely  the  same  as 
that  done  in  other  countries  by  the  post  office.  Xo 
one  knows  their  charges;  they  file  no  tariff;  no  one 
knows  who  is  responsible;  they  are  subject  to  no  regu- 


JOGi>EN  Armour  has  undertaken,  in  the  Saturday 
•     Evening  Post,  to  convince  the  public  of  the 
necessity  for  the  private  refrigerator  car.   He  states 
that  this  means  of  transportation  has  caused  to.be 
opened  up  a  large  amount  of  producing  territory 
which  had  not  hitherto  been 
The  Admirable       available ;  that  it  has  increased 
Nerve  of  the  value  of  fruit  lands,  and  in 

J.  Ogden  Armour,  other  ways  has  been  a  Ixxm  to 
the  producer  of  fruits.  The 
present  agitation,  he  charges,  is  due  to  the  zeal  of 
commission  merchants,  whose  sole  stock  in  trade 
formerly  was  the  liability  that  fruit  would  arrive  in 
poor  condition  at  destination.  He  also  cites  that  there 
is  no  complaint  from  the  growers;  that  the  rates  of 
transportation  are  reasonable  and  that  there  are  seri- 
ous losses  in  the  operation  of  private  car  lines,  due 
many  times  to  the  failure  of  crops  in  a  particular  lo- 
cality and  other  reasons.  In  order  to  demonstrate  that 
the  private  refrigerator  cars  have  "made  good"  he 
gives  an  illustration  of  one  occasion  when  the  Armours 
paid  the  growers  a  sum  of  mcmey  because  cars  were 
not  at  hand  as  promised. 

We  must  leave  to  those  who  are  not  agreed  as  to 
facts  to  determine  just  what  the  situation  is  concern- 
ing the  private  cars.  The  discussion  is,  however,  be- 
ing narrowed  down  to  those  cars  which  are  specially 
built,  and  have  particular,  often  patented,  devices  for 
the  conservation  of  perishable  articles. 

The  issue  seems  to  be  becoming  "fogged."  The 
private  car  is  as  much  a  vehicle  of  discrimination  in 
the  C(jal  business,  in  the  cooperage  business,  in  the 
furniture  business  and  in  many  other  kinds  of  trade 
as  in  the  fruit  and  vegetable  business.  It  is  possible 
that  in  some  trade  and  with  some  firms  the  private  car 
fills  a  long  felt  want  and  is  honestly  manipulated ;  if 
so,  we  are  glad  to  know  it.  We  believe,  however,  that 
the  private  car  of  to-day  is  largely  filling  the  place  oc- 
cupied by  the  "transportation  lines"  of  a  dozen  years 
ago  and  merits  the  condemnation  usually  accorded  to 
ticket  scalpers.  When  a  transportation  line  can  se- 
cure ten  per  cent,  of  the  freight  rate  for  soliciting  (as 
has  been  done)  and  the  private  car  can  be  used  to 
make  or  kill  a  locality  or  a  firm,  it  is  time  that  there 
existed  some  means  to  correct  the  evil. 

All  commodities  do  not  need  ventilation  or  refrig- 
eration, and  yet  there  are  people  who  fail  to  appreciate 
that  under  a  very  large  number  of  contracts  between 
the  owners  of  private  cars,  who  are  also  dealers,  and 
the  carriers,  the  individual  without  this  equipment  has 
little  or  no  show  to  do  a  successful  business.  Again, 
it  will  be  worthless  to  attempt  to  get  your  own  cars ; 
if  you  had  them,  you  could  not  get  them  carried  hv  the 
railroads ;  certainly  not  at  a  mileage  rate  or  an  allow- 
ance of  one-half  cent  per  mile  to  you. 
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We  admire  the  nerve  of  Mr.  Armour  in  trying  to 
justify  the  monopoly  which  he  has  on  the  refrigerating 
business.  Let  a  few  of  the  coal  companies,  tank  line 
operators  and  the  other  owners  of  private  cars  do  like- 
wise, and  we  shall  then  know  how  philanthropic  the 
favored  are. 


'Phe  House  Committee  on  Judiciary  has  promptly 
I   and  favorably  reported  the  bill  introduced  by  Rep- 
resentative Parker  to  authorize  the  recovery  by  the 
L'nited  States  of  the  value  of  unlawful  rebates.  The 
act,  which  is  a  short  one,  divides  the  penalty  into  two 
main  heads.    If  one  "receive 
Another  Way       from  any  common  carrier  any 
to  Punish         benefit  or  advantage  by  any  un- 
Rd»tc  Receivers    lawful  rebate,  concession,  prefer- 
ence, gratuity  or  discrimination 
in  respect"  of  interstate  or  foreign  commerce,  the 
amount  so  received  may  be  recovered,  with  costs,  by 
the  Federal  Government.    If  tlie  same  be  received 
knoivingly,  the  penalty  is  double  the  amount  received 
Suit  may  be  brought  by  the  Attorney  General  or  an 
informer,  and  in  the  latter  case  the  informer  is  entitled 
to  one-half  of  the  amount  recovered.    The  proposed 
statute  is  cumulative,  and  does  not  change  the  existing 
remedies  in  respect  to  rebates.    No  additional  penalty 
is,  however,  placed  upon  the  carrier,  the  act  providing 
for  recovery  frran  the  recipient  of  rebates  and  not  to 
the  giver. 


Senator  La  Follette  Finds  ''Freight"  Useful. 

Executive  Chamber, 
Madison,  Wis.,  December  33,  1905. 
T.  T.  Le  Berthon,  Manager  Freight  Publishing 
Company,  116  Nassau  street,  New  York  City: 
DEAR  SIR — Enclosed  herewith  I  hand  you  my 
check  for  $3,  in  payment  of  my  subscription .  to 
FREIGHT.    I  find  this  publication  very  useful  in 
my  work.  Yoiurs  truly, 

ROBERT  M.  LA  FOLLETTE. 


From  the  Richmond  Chamber  kA  Commerce. 

Freight  Publishing  Company: 

Gentlemen — I  have  yours  of  the  21st  ult.  I  shall 
be  very  glad  to  renew  my  subscription  of  your  paper, 
and  have  turned  over  your  account  of  $3  to  the  secre- 
tary who  disburses  the  funds  of  this  bureau,  and  in 
due  time  you  will  hear  from  him. 

I  note  that;  the  scope  of  your  paper  will  be  ex- 
tended during  the  present  year,  and  trust  that  the  suc- 
cess which  you  have  had  up  to  this  time  may  continue 
in  increasing  prc^rtions. 

The  Richmond  Chamber  of  Commerce, 
E.  S.  Goodman,  Manager. 
Richmond,  Va.,  January  2,  1906. 


PROGRESS  IN  RATE  MAKING. 


Little  Doubt  That  Floal  DecUloo  Will  Rest  VUh  the  Senate* 
IPUcfa  Will  Act  to  Its  OwQ  Time. 

[From  the  New  York  Stm,  January  23,  iyo6.] 
Prediction  of  the  outcome  of  the  railway  rate  con- 
troversy is  about  as  unsafe  as  the  prediction  of  next 
year's  cotton  crop.  There  Will  probably  be  a  crop.  It 
is  also  probable  that  there  will  be  a  rate  bill.  There 
is  a  surfeit  of  bills  from  which  a  choice  may  be  made 
and  there  is  a  woful  complexity  of  proposals.  There 
are  probably  few  who  recognize  the  various  bills  by  the 
names  they  bear. 

The  impatience  of  some  leads  them  to  charge  the 
Senate  with  wilful  delay  from  unworthy  motives.  The 
one  great  fact  emphasized  by  the  experience  of  the  last 
twelve  months  is  the  wisdom  of  the  Senate  in  taking 
time  to  consider  this  question.  The  House,  which  last 
winter  rushed  the  Esch-Townsend  bill  through  in  very 
much  the  same  manner  as  it  would  dispose  of  a  routine 
pension  bill,  is  not  repeating  its  performance.  The  bill 
to  which  it  gave  such  overwhelming  approval,  and 
which  only  three  months  ago  was  declared  by  some  to 
be  the  Administration  bill,  is  now  only  "among  those 
present." 

That  final  decision  will  rest  with  the  Senate  no 
one  doubts.  The  matter  has  now  reached  a  point 
where  there  is  involved  a  question  of  methods  rather 
than  a  question  of  purpose.  It  is  not  so  much  whether 
a  bill  shall  be  passed  as  what  kind  of  a  bill.  This  in- 
volves intricate  points  of  law  upon  which  there  is  a 
somewhat  radical  difference  of  opinion.  The  main 
issue  is  the  scope  of  the  proper  powers  of  the  Inter- 
state Commerce  Commission.  Rate  regulation  in- 
volves the  exercise  of  three  distinct  powers,  the  ad- 
ministrative, the  legislative  and  the  judicial.  All  ad- 
mit that  the  commission  is  an  administrative  body. 
Some  claim  that  by  delegation  it  may  be  endowed  with 
legislative  powers.  None,  probably,  holds  that  it  can 
act  in  a  judicial  capacity. 

Whatever  is  done  must  be  done  lawfully.  Other- 
wise the  condition  would  be  worse  than  it  now  is.  Im- 
patient ignorance  would  disregard  the  points  of  law 
involved,  clamors  for  immediate  action  and  regards 
careful  deliberation  only  as  obstruction.  Yet  there  is 
ground  for  sincere  thankfulness  that  the  Senate  does 
not  plunge.  It  would  even  be  much  better  to  wait  an- 
other year  for  a  good  bill  than  to  enact  overhastily  a 
bad  one. 
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**Just,  Reasonable  and  Fairly  Remunerative. 


To  the  Editor  of  Freight : 

Sir — Now  that  it  appears  that  there  is  to  be  the 
following  language  regarding  rates  enacted  into  law, 
as  descriptive  of  what  the  rates  for  transportation 
shall  be,  we  wish  to  inquire  what  kind  of  rates  are  in 
the  mind  of  Congress  and  what  the  shippers  may  ex- 
pect. We  refer  to  rates  which  are  to  be  "just,  reason- 
able and  fairlv  remunerative,"  C.  G.  Co. 

Boston,  January  24,  1906. 

We  cannot  well  lay  down  a  rule  by  which  to  de- 
scribe the  rates  that  will  prevail,  using  language  other 
than  that  provided  for  in  the  measure  which  is  re- 
ferred to.  A  definition  of  the  word  "just"  in  the 
Standard  Dictionary  is  as  follows : 

"Consistent  with  what  is  proper  and  reasonable; 
not  extreme,  extraordinary  or  unusual ;  fair  size, 
amount,  etc." 

"Reasonable,"  according  to  the  same  authority,  is 
that  which  is  "characterized  by  moderation;  mod- 
erate." 

"Fairly"  means  measurably,  reasonably,  tolerably; 
and  also  fully,  completely,  evidently. 

"Remunerative"  means  affording  or  tending  to  af- 
ford ample  remuneration;  giving  good  or  sufficient 
return ;  paying,  profitable. 

Coupled  together,  we  would  say  that  the  attributes 
of  a  just,  reasonable  and  fairly  remunerative  rate 
might  be  either  one  of  two  kinds :  first,  it  might  be  a 
rate,  in  amount  fair,  reasonable  under  all  the  circum- 
stances in  connection  with  the  specific  matter,  and 


measurably  or  tolerably  remtmerative.  Again,  the 
term  might  be  interpreted  to  mean  a  rate,  in  amount 
fair,  reasonable  under  all  the  circumstances  and  fully 
remunerative  or  paying.  What  will  be  the  interpreta- 
tion of  the  courts,  we,  of  course,  can  only  con- 
jecture. 

The  term  "just  and  reas(xiable"  in  connection  with 
the  first  section  of  the  present  Interstate  Commerce 
l-aw  has  been  interpreted  as  follows ; 

In  Interstate  C(Mnmerce  Commission  vs.  Southern 
Ry.  (117  Fed.  741)  it  was  said  that  the  greatest 
weight  should  be  given  to  the  following  considerations : 
the  opinions  of  expert  witnesses ;  the  effect  of  the  rates 
charged  upon  the  growth  and  prosperity  of  the  local- 
ity; the  cost  of  transportation  as  compared  with  the 
rates  charged ;  and  rates  in  force  to  other  cities  simi- 
larly situated. 

In  Interstate  Commerce  Commission  vs.  C.  N,  O. 
&  T.  P.  Ry.  (167  U.  S.  sn)  it  was  said  that  the  inter- 
ests of  the  carrier,  the  shipper  and  the  public  must  be 
considered. 

In  one  view  of  the  matter,  we  are  inclined  to  think 
that  the  words  "fairly  remunerative"  do  not  add  any- 
thing to  the  words  "just  and  reasonable" — either  to  the 
benefit  of  the  carrier  or  the  user  of  railway  facili- 
ties. In  another  view,  viz.,  that  the  term  "fairly  re- 
munerative" may  mean  fully  remunerative,  we  are  in- 
clined to  the  belief  that  it  may  be  a  help  to  the  carrier 
and  not  a  benefit  to  the  shipper. — [EaJ 


Side  Lights  on  the  Washington  Situation. 


1~  HE  situation  at  Washington  concerning  the  pro- 
posal for  rate  regulation  is  not  materially  different 
from  what  it  has  been  for  several  months.  Each  week 
brings  into  sharper  contrast  the  set  views  and  opin- 
ions of  the  leaders  for  and  against  regulation  of  rail- 
road rates.  It  would  not  appear  that  the  better  in- 
formed members  are  any  closer  together  on  this  sub- 
ject than  they  have  been  in  the  past.  It  simply  means 
that  they  have  said  more  upon  the  subject  and  thereby 
indicated  their  position.  The  statement  on  the  floor 
of  the  Senate  recently  that  there  were  as  many  views 
upon  the  subject  as  there  were  members  of  that  body  is 
in  ai!  probability  literally  true.  The  views  vary  from 
behef  in  the  most  drastic  legislation  to  those  who  are 
confident  that  nothing  whatever  need  be  done  at  the 
present  time 

The  deliberations  in  Congress,  now  and  doubtless 
in  the  future,  will  differ  from  the  methods  used  in  the 
days  of  Webster  and  Clay.  In  the  good  old  times  when 
a  subject  of  great  importance  was  before  either  of  the 
Houses  it  was  the  custom  for  one  man  to  thoroughly 
inform  himself  upon  the  subject,  and,  having  done  so. 
make  a  concise  and  comprehensive  speech  expressing 


his  views  and  the  reason  therefor.  His  opponent 
made  an  argument  wherein  he  attacked  the  premises 
of  the  first  and  then  his  views  were  outlined.  To-day 
the  speeches  are  more  numerous  and  only  one  small 
phase  of  the  subject  is  taken  up  at  a  time.  Beyond 
that  single  portion  of  the  subject  which  the  speaker 
intends  to  cover  he  refuses  to  go. 

That  the  situation  will,  sooner  or  later,  assume  a 
partisan  aspect  was  forecasted  the  other  day  during  the 
speech  of  Senator  Clay.  In  his  peroration  he  urged 
that  the  power  be  given  the  Interstate  Commerce  Com- 
mission or  some  similar  body  to  name  rates  which 
should  come  into  effect  at  once,  and  expressed  his 
opinion  that  unless  such  legislation  was  enacted  the 
country  would  soon  be  in  the  throes  of  municipal  own- 
ership, the  advocates  of  which  are  increasing,  as  was 
shown  in  the  recent  mayoralty  contest  in  New  York. 
This  bait  was  nabbed  by  Senator  Aldrich,  who  ex- 
pressed the  opinion  that  it  was  a  peculiar  situation 
when  the  Democratic  party  should  ask  the  Republicans 
to  vote  for  a  measure  which  was  identically  as  pro- 
posed originally  by  one  of  the  candidates  for  Mayor  of 
New  York,  and  he  represented  and  advocated  both  mu- 
nicipal and  government  ownership.  , 
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Executive  Influence  on  National  Legislation. 


^ILLIAM  E.  Curtis,  writing  on  the  subject  of 
executive  pressure  in  the  matter  of  legislation, 
says,  in  the  Chicago  Record-Herald : 

■'Theoretically,  the  President  of  the  United  States 
has  no  more  right  to  influence  or  even  advise  members 
of  the  Senate  and  the  House  of  Representatives  as  to 
how  they  shall  vote  than  he  has  to  influence  members 
of  the  Supreme  Court  how  they  shall  decide  the  cases 
that  are  brought  before  them.  He  has  no  more  author- 
ity to  tamper  with  the  legislative  branch  of  the  govern- 
ment than  with  the  judicial,  and  it  would  not  look 
well  for  him  to  send  for  Justice  Harlan  or  Justice 
Brown  and  tell  them  that  he  would  like  to  have  them 
■'sustain  the  administration"  by  deciding  Philippine 
cases  one  way  or  Porto  Rican  cases  another.  Never- 
theless that  is  what  he  and  his  predecessors  have  done 
continuously  almost  from  the  beginning  of  our  history 
as  a  Ration.  The  three  branches  of  the  Government, 
the  executive,  legislative  and  judicial,  are  supposed 
to  be,  as  they  were  intended  to  be,  entirely  indepen- 
dent of  each  other.  Each  has  its  own  conscience,  judg- 
ment and  reasoning  powers,  and  each  is  supposed  to 
be  governed  by  them,  and  not  by  personal  or  partisan 
motives  and  influences. 

"The  Constitution  says:  *He  (the  President)  shall 
from  lime  to  time  give  to  the  Congress  information  as 
to  the  state  of  the  Union  and  recommend  to  their  con- 
sideration such  measures  as  he  shall  judge  necessary 
and  expedient.' 

All  Presidents  Have  Used  Patronage. 
"In  the  exercise  of  that  prerogative  all  of  the 
Presidents  have  taken  the  trouble  to  confer  personally 
with  members  of  the  co-ordinate  body,  and  their  rec- 
ommendations have  been  attended  with  more  or  less 
pressure  and  moral  suasion.  The  distribution  of  pat- 
ronage by  the  President  has  been  governed  to  a  con- 
siderable degree  through  all  generations  by  the 
manner  in  which  his  recommendations  have  been  re- 
ceived, li  St.  Peter  should  make  all  of  the  Presidents 
of  the  United  States  stand  up  in  a  row  and  ask  them 
if  they  ever  used  patronage  to  secure  legislation  every 
one  of  them  would  be  compelled  to  plead  gr^ilty,  even 
the  saintly  Adams!  and  as  for  Grover  Cleveland,  the 
testimony  of  Arthur  Pue  Gorman,  George  Graham 
Vest,  William  L.  Wilson  and  other  democratic  leaders, 
living  and  dead,  would  convict  him  on  every  count  in 
the  indictment. 

"Every  President  has  used  patronage  to  influence 
l^slation  more  or  less  and  both  directly  and  in- 
directly. Every  President  has  used  personal  and 
official  favors  to  accomplish  his  purposes.  President 
after  President,  without  exception,  has  endeavored  to 
persuade  or  compel  Congress  to  adopt  recommenda- 
tions for  legislation  he  has  made  under  his  constitu- 
tional prerogative  to  secure  the  conflrmation  of  hi$ 
nominations  and  the  ratification  of  treaties.  They  have 
been  compelled  to  use  such  methods  in  order  to  get 
thit^  done.  The  Senators  are  less  susceptible  to  such 
influences  than  the  Representatives  because  their  terms 
of  office  are  longer  and  the  manner  of  their  election 
is  diiferent.  Hence  it  takes  more  patronage  and  more 
persuasion  to  get  a  bill  through  the  Senate  than 
through  the  House  of  Representatives.  Votes  in  the 
Senate  cost  more  than  they  do  in  the  House.  H  the 
President  did  not  use  this  pressure  he  would  not 
accomplish  much. 

"The  same  arguments,  the  same  pressure,  the  same 
patronage  is  used  in  every  legislative  body  and  in 


every  common  council  in  the  country  and  in  every 
other  country  wherever  the  opportunity  and  the 
materials  occur.  It  is  the  inevitable  result  of  condi- 
tions. If  an  executive  desires  to  secure  legislation  he 
will  naturally  use  such  means  as  are  at  his  disposal. 

"President  Cleveland,  as  I  have  said,  used  more 
coercion  upon  Congress  than  any  other  man  in  the  list 
of  Presidents.  He  had  about  as  much  trouble  with 
Congress  as  Cromwell  had  with  the  British  Parliament. 
You  will  remember  his  letter,  which  created  a  decided 
sensation  by  referring  to  Congress  as  a  'drove  of  wild 
horses.'  You  will  remember,  too,  his  long  fight  with 
the  Senate  over  their  respective  prerogatives,  the  most 
serious  that  has  ever  occurred  between  the  co-ordinate 
branches  of  the  Government  since  its  organization. 

President  Roosevelt's  Candor. 

"What  always  has  been  probably  always  will  be. 
As  long  as  Presidents  take  an  interest  in  legislation 
they  may  be  expected  to  use  to  their  personal  influence, 
their  patronage  and  every  other  inducement  they  can 
control  to  secure  the  adoption  of  their  recommenda- 
tions. The  personal  characteristics  of  President  Roose- 
velt; his  earnestness  and  determination,  and  his  ambi- 
tion to  accomplish  things  will  undoubtedly  excite  more 
criticism  in  this  particular  than  has  been  directed  to 
any  of  his  predecessors.  He  does  not  send  for  a  mem- 
ber of  the  House  and  tell  him  bluntly  that  he  will 
appoint  so-and-so  to  office  if  the  Representative  will 
vote  for  such-and-such  a  bill,  or  vice  versa.  His 
method  is  to  make  known  to  the  Representative  that 
he  wants  such-and-such  measure  passed  and  that  he 
expects  his  friends  to  vote  for  it.  And  it  does  not 
require  a  surgical  operation  to  convince  the  average 
Representative  that  the  President  gives  tit  ^or  tat.  No 
President  will  consciously  urge  a  Representative  to 
vote  against  the  interests  of  his  constituents  or  the 
public  sentiment  of  his  district.  President  Roosevelt 
has  too  much  sense  and  diplomacy  to  do  that,  but  there 
is  always  a  large  number  of  members  without  ccmvic- 
tions  on  certain  subjects  and  whose  constituents  are 
not  involved  on  one  side  or  the  other,  or  are  divided 
in  opinion,  and  these  the  President  will  always  en- 
deavor to  reach. 

"Probably  no  President  has  used  his  official  in- 
fluence, and,  indirectly,  the  patronage  of  his  office,  to 
influence  legislation,  so  much  as  President  Roosevelt, 
because  he  has  had  a  determination  to  secure  certain 
legislation  which  he  believes  to  be  required  for  the 
welfare  of  the  country,  and,  to  use  a  slang  expression, 
has  not  'wasted  a  trick'  since  the  beginning  of  his 
administration.  He  is  the  most  energetic  and  accom- 
plished lobbyist  ever  seen  in  Washington.  He  is  the 
first  President  to  openly  declare  his  attitude  toward 
certain  measures  of  importance  before  they  are 
acted  upon  by  the  Congress.  Many  and  many 
a  time  has  he  told  Senators  and  Representatives 
that  they  had  better  drop  certain  bills  they 
have  introduced  because  he  will  veto  them.  When 
Senator  Perkins,  of  California,  called  on  him  the  other 
day  the  President  immediately  ■jumped  on  him'  for 
introducing  a  bill  to  exclude  Japanese  immigrants,  and 
frankly  told  him  that  it  would  never  get  by  the  W^hite 
House.  He  has  made  similar  threats  and  given  similar 
warnings  many  a  time.  There  need  never  be  the 
slightest  doubt  about  the  attitude  of  Theodore  Roose- 
velt toward  any  proposition  or  his  opinion  on  any  sub- 
ject. All  you've  got  to  do  is  to  ask  him.  He  has  no 
secrets.  Just  press  the  button  and  he'll  do  the  rest.*' 
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NEW  CAR  SERVICE  RULES  FOR  CANADA. 


Railroads  and  SUppen  Agtee  oo  Regulatioot  to  Govern  Id  Every 
Part  of  the  Domlniofk 

The  following  car  service  rules  for  the  Dominion 
of  Canada  were  agreed  upcm  at  a  recent  conference  be- 
tween representatives  of  shippers  and  carriers : 

No.  I. — All  freight  in  carloads,  or  less,  handled  by  ship- 
pers or  consignees  is  subject  to  a  car  service  charge  of  $i  per 
car,  per  day  of  twenty-four  hours,  or  part  thereof,  if  not 
loaded  or  unloaded  within  forty-eight  hours. 

Exception. — Twenty-four  hours  additional  will  be  allowed 
on  cars  loaded  with  coal  and  coke,  in  bulk;  boards  and  deals 

No.  2.— Cars  delayed  under  load  beyond  free  time  for  any 
reason  for  which  shippers  or  consignees  are  responsible,  will 
be  subject  to  the  car  service  charges. 

No.  3. — On  cars  placed  before  12  o'clock,  noon,  free  time 
begins  at  noon;  if  placed  after  12  o'clock,  noon,  free  time  be- 
gins at  7  o'clock  a.  m.  following.  Cars  to  be  accessible  at  all 
times  during  the  period  allowed  for  loading  and  unloading. 
Time  lost  through  interruption,  for  which  the  railway  is  re- 
sponsible, to  be  added  to  the  free  time  allowance. 

No.  4. — No  charge  will  be  made  for  Sundays  or  legal  holi- 
days. 

No.  5. — When,  owing  to  wet  or  stormy  weather,  loading 
or  unloading  is  temporarily  impracticable,  agents  will  extend 
the  free  time  allowance  so  as  to  give  altogether  the  full  free 
period  of  suitable  weather.  Agents  must  immediately  report 
particulars  to  the  manager,  and  note  in  their  daily  reports, 
"Waived  Rule  4,"  opposite  each  car  affected,  giving  dates  on 
which  the  car  service  charge  has  not  been  assessed. 

No.  6. — When,  owinc:  to  irregularities  in  transportation, 
cars  have  been  "bunched '  and  ace  tended  to  the  consignee  in 
numbers  beyond  his  ascertained  ability  to  unload  within  the 
unauthorized  free  time,  he  shall  be  allowed  such  additional 
time  as  may  be  necessary  to  unload  the  cars  so  in  excess,  by 
the  exercise  of  due  and  usual  diligence.  The  agent  must  at 
once  report  the  particulars  to  the  manager  and  obtain  his 
ratification. 

No.  7. — When  both  cars  and  tracks  are  owned  by  the  same 
private  party,  no  charge  will  be  made. 

No.  8. — Consignees  must  be  promptly  notified  of  the  ar- 
rival of  their  freight,  and  will  be  held  to  have  been  notified 
when  notice  of  arrival  is  given  at  their  address  or  place  of 
biisiness,  or  if  notice  is  mailed  to  the  address  given  on  the 
way  bill,  consignee  will  be  held  to  have  been  advised  at  7 
a.  m.  of  the  day  following. 

No.  9. — ^Twenty-four  hours  will  be  allowed  to  consignee, 
after  notice  of  arrival,  in  which  to  pajr  charges,  if  any,  and 
give  orders  for  special  placing  or  delivery.  If  not  ordered 
within  that  time,  car  will  be  considered  as  for  public  team 
track  delivery,  and  will  be  placed  accordingly,  and  if  not  un- 
loaded within  the  free  time  will  be  subject  to  the  car  service 
charge.  Twenty-four  hours  additional  will  be  allowed  for 
clearance  of  customs  where  the  destination  is  a  port  of  entry. 
Where  the  destination  is  not  a  port  of  entry,  forty-eight  hours 
will  be  allowed  for  clearance  of  customs  at  the  outside  port 
of  entry. 

No.  10. — ^The  extra  time  after  notice  of  arrival  for  paying 
charges  and  ordering  will  not  apply  on  cars  for  which  agents 
have  previous  or  standing  orders  or  arrangements  for  placing 
for  regular  delivery  on  designated  tracks  or  private  sidings. 

No.  II. — The  delivery  of  cars  to  private  tracks  shall  be 
considered  to  have  been  made  either  when  such  cars  have 
been  placed  on  the  tracks  designated,  or  when  they  would 
have  been  placed  but  for  some  condition  for  which  shipper 
or  consignee  is  responsible. 

No.  12. — If,  after  placing,  cars  are  ordered  to  another  sid- 
ing on  the  same  road  to  complete  loading  or  unloading  by 
the  same  shipper  or  the  same  consignee,  and  no  switching  or 
reconsigning  char^  is  made,  the  free  allowance  will  be  com- 
puted from  the  original  placing,  less  the  time  occupied  in  re- 
placing the  car. 

No.  13. — If  the  car  is  reshipped  or  reconsigned,  the  original 
consignee  shall  pay  $1  per  car.  per  day,  or  part  thereof,  for 
all  time  in  excess  of  the  period  allowed  by  these  rates,  so  that 
forty-eight  hours'  free  time  may  remain  to  the  party  taking 
delivery. 

No.  14. — Should  a  switching  road  give  notice  that  it  is 
unable  to  receive  cars  for  private  sidings,  owing  to  conditions 
for  which  shippers  or  consignees  are  responsible,  then  any 
railway  having  cars  for  such  consignees  must  so  advise  them. 
Car  service  will  accrue  until  the  cars  are  accepted  by  the 
switching  road,  and  will  be  collected  by  the  railway  which  is 
holding  them. 

No.  15. — Cars  held  in  transit  for  inspection,  cleaning,  bag- 


ging, completion  or  change  of  load,  change  of  ilestination, 
etc.,  and  detained  over  the  time  allowed  for  such  purpose, 
will  be  subject  to  car  service  charges,  which  must  be  billed 
forward  as  directed  by  the  accounting  department.  If  such 
shipments  are  transferred  to  other  cars,  the  car  service  will 
follow  on  the  cars  to  which  transfer  is  made.  The  forward- 
ing agent,  or  in  the  case  of  change  of  destination,  the  agent 
by  whom  arranged,  must  make  the  following  notation  on  the 

bill  of  lading:    "Subject  to  car  service  chains  at   ." 

The  amount  must  also  be  inserted  in  the  "back  charges"  col- 
umn of  the  bill  of  lading,  where  practicable. 

No.  16. — So  called  industrial,  logging  or  private  roads 
handling  cars  for  themselves  or  other  parties,  must  be  charged 
car  service  on  all  cars  delivered  to  them  from  the  time  placed 
upon  the  interchange  tracks  tmtil  returned  thereto,  allowance 
being  made  for  the  time  necessary  to  perform  the  switching 
service  (not  to  exceed  twenty-four  hours)  in  addition  to  the 
free  time  herein  authorized. 

No.  17. — Cars  must  not  be  held  short  of  the  destination 
for  the  purpose  of  evading  these  rules.  Loaded  cars  held 
back  for  cause  must  be  reported  to  the  manager. 

No.  18. — When  cars  are  delayed  or  refused  by  consignee 
because  of  alleged  incorrectness  in  the  railway  weights  or 
charges,  car  service  must  be  collected  if  charges  or  weights 
are  fotmd  to  be  correct. 

No.  19. — Agents  must  in  all  cases  collect  car  service 
charges  as  soon  as  accrued.  Should  payment  be  refused, 
agents  will  withhold  delivery,  either  by  sealing  or  lockit^  car, 
or  placing  it  where  it  will  not  be  accessible. 

No.  20. — When  the  contents  of  a  car  are  apparently  not 
worth  the  combined  freight  and  car  service  charges,  and  con- 
signee fails  to  take  delivery,  the  agent  must  wire  the  manager 
for  instructions. 

No.  21. — All  complaints,  disputes  and  uncertainties  which 
may  arise  under  these  rules  must  be  referred  at  once  to  the 
manager.  The  manager  may  reduce  or  cancel  the  charges 
should  he  consider  that  the  circumstances  justify  such  action. 
Qaims  should  be  filed  with  the  manager  direct,  and  must  be 
accompanied  by  the  receipted  bills  for  the  amounts  paid. 

According  to  the  information  contained  in  letters 
to  the  Editor  from  John  R.  Marlow,  manager  of  the 
transportation  department  of  the  Canadian  Manufac- 
turers' Association,  these  rules  have  not  as  yet  been 
approved  by  the  board.  In  March  last  complaints  and 
objections  to  the  present  demurrage  rules  were  heard 
by  the  board  at  Ottawa,  and  at  the  conclusion  of  the 
hearing  the  representatives  of  the  Grand  Trunk  and 
the  Canadian  Pacific  intimated  that  they  were  pre- 
pared to  meet  representatives  of  the  shippers  and  agree 
upon  demurrage  rules  which  would  be  mutually  ac- 
ceptable. The  rules  printed  above  were  drafted  by 
a  joint  committee  representing  the  Canadian  Car  Serv- 
ice Bureau  and  the  Canadian  Manufacturers!  Associa- 
tion. They  were  then  submitted  to  the  Board  of  Rail- 
way Commissioners  for  approval,  the  railways  advis- 
ing the  board  that  the  new  rules  were  agreed  to  for 
the  territory  east  of  Port  Arthur  only.  On  receipt,  the 
Board  of  Railway  Commissioners  issued  a  circular 
letter  of  information  to  ait  the  principal  boards  of 
trade. 

During  September  the  board  held  sittings  at  Win- 
liipeg,  New  Westminster  and  Vancouver,  and  invited 
any  one  interested  to  express  his  views  on  the  subject. 
A  great  deal  of  evidence  was  taken  at  Winnipeg, 
where  the  railways  have  a  rule  in  eflfect  which  reduces 
the  time  for  unloading  cordwood,  sand,  gravel  and 
stone  to  twenty- four  hours.  Some  of  the  Eastern 
boards  of  trade  have  communicated  their  views  with 
regard  to  demurrage  charges  and  the  rules  under 
which  they  should  be  applied,  if  at  all,  to  the  Board 
of  Railway  Commissioners,  and  it  is  understood  that 
the  latter  will  give  shippers  at  some  of  the  principal 
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Eastern  points  a  further  opportunity  to  deal  with  the 
question -at  public  hearings  before  any*rules  are  finally 
approved  of.  The  Board  of  Railway  Commissioners, 
in  its  report  and  opinion  re  Duthie  and  Grand  Trunk 
Railway  Co.,  dated  October  17,  makes  use  of  this 
language: 

"Several  other  complaints  against  these  demurrage 
or  car  service  chaises  and  the  rules  of  the  Car  Service 
Association  have  been  made  to  the  board.  We  expect 
shortly  to  determine  whether  any  such  charges  are  or 
are  not  to  be  allowed  in  the  future,  and,  if  allowed, 
what  are  to  be  the  rates  and  the  rules  governing  their 
imposition.  In  doing  this,  the  board  should  endeavor 
to  ascertain  what  rates  will  be  reasonable,  and  to  arrive 
at  reasonable  and  just  conclusions  between  the  railway 
companies  and  the  public,  quite  irrespective  of  any 
association  or  combination,  pasf  or  future." 

A  large  number  of  shippers  in  Canada  hold  very 
pronounced  views  in  favor  of  reciprocal  demurrage 
charges,  but  it  does  not  appear  that  under  the  Railway 
Act  the  Board  of  Railway  Commissioners  has  power 
to  inforce  them.  Therefore,  special  legislation  by  the 
Dominion  Parliament  would  be  necessary  before  recip- 
rocal demurrage  could  become  effective  in  Canada. 

The  proposed  rules  do  not  include  a  provision  for 
the  average  arrangement  which  is  in  force  in  some 
parts  of  the  United  States.  Mr.  Marlow  was  hopeful 
that  the  Manufacturers'  Association  could  secure  some 
siich  arrangement,  but  it  appears  to  be  the  opinion, 
after  discussion,  that  this  form  of  dealing  with  demur- 
rage regulations  did  not  assist  in  the  prompt  move- 
ment of  freight  equipment,  which  is  supposed  to  be 
at  the  base  of  any  reasonable  demurrage  regulations. 
"If  the  average  arrangement  were  put  in  effect  for 
<me  set  of  shippers,  it  must  be  given  to  all,"  says  Mr. 
Mariow,  "and  under  such  arrangement  it  would  be 
possible  to  delay  the  unloading  of  a  car  three  or  four 
days,  and  by  effecting  prompt  unloading  of  some  other 
cars  avoid  the  regulation  or  penalty  which  should 
attach  where  the  unloading  service  is  not  accomplished 
with  reasonable  pnMnptness." 

It  is  difficult  to  say  what  the  Board  of  Railway 
Commissioners  will  do.  No  doubt  it  will  frame  rules 
whidi  will  be  calculated  properly  to  safeguard  the  in- 
terests of  the  public.  Informaticm  is  being  placed  be- 
fore it  from  various  sources,  and  it  is  thought  that, 
after  the  close  of  the  year,  it  will  set  about  framing 
rules  based  upon  the  information  which  it  has  gathered 
since  the  subject  was  first  reported  to  the  board. 


CANADIAN  LUMBERMEN  AROUSED. 

PnMStnoelr  Afaloit  (he  Railway  Plan  of  Changing  From  a 
Foot  Rate  to  a  Pound  Rate. 

Canadian  lumbermen  are  up  in  arms  against  a 
proposition  of  the  railways  to  change  the  lumber  rates 
from  Ottawa  to  New  York  by  the  Albany- Williams 
Line  from  $3  per  1,000  feet  to  11  cents  per  hundred 
weight,  which  the  railr<rads  claim  is  equivalent  to  the 
foot  rate-    At  a  conference  between  the  lumbermen 


and  the  railway  men  held  in  Ottawa  the  lumbermen 
entered  a  decidedly  strong  protest  against  the  change. 
They  claim  that  no  two  scales  would  weigh  alike,  and 
that  there  would  be  no  definite  way  of  knowing  in 
advance  what  the  freight  charges  would  be,  and  inti- 
mated that  if  the  railways  made  the  change  all  lumber 
would  be  forwarded  to  N'ew  York  bv  boat. 


TEXAS  LUMBERMEN  WANT  LOWER  RATES. 

At  a  Heartoe  Before  the  Ratlroad  Commlssfoo  Tber  Aik  for  a 
Twelve  and  a  Half  Per  Cent.  RedoctloD. 

The  hearing  granted  by  the  Texas  Railroad  Com- 
mission, at  Austin,  on  the  application  by  the  Farmers* 
Union  for  a  reduction  in  the  present  lumber  rate,  was 
largely  attended  and  was  characterized  by  some  very 
sharp  debate.  The  application  asks  for  a  \2\  per  cent, 
reduction. 

Captain  Farley,  of  the  Dallas  Freight  Bureau,  was 
the  spokesman  for  the  petitioners.  He  said,  in  view 
of  the  fact  that  the  railroads  now  carry  lumber  from 
Orange  to  Dallas,  over  300  miles,  for  16  cents,  he 
supposed  the  Commission  would  not  bother  further 
with  its  proposed  17-cent  maximum.  He  therefore 
submitted  a  proposed  tariff,  beginning  with  4  cents  for 
25' miles  or  less  for  one  line,  and  5  cents  for  two  or 
more  lines,  and  12^  cents  for  350  miles,  one  line,  or 
13  1-3  cents  for  two  or  more  lines.  He  was  cross 
examined  by  various  attorneys  for  the  railroads. 

Several  lumbermen  were  called  as  witnesses  and 
then  a  number  of  railroad  officials  testified.  At  times 
the  hearing  assumed  something  of  a  political  phase. 
The  Commission  is  expected  to  use  some  time  in 
reaching  a  decision  on  the  application. 


Giosscop  Plan  Could  Not  Be  Improved  On. 

To  the  Editor  of  Freight: 

Sir — I  have  read  with  interest  Judge  Grosscup's 
forceful  argument,  and  do  not  see  how  the  plan  pro- 
posed can  be  improved  upon.  The  truth  of  Judge 
Grosscup's  statements  is  well  known  to  most  State 
railroad  commissions,  as  their  experiences  are  some- 
what similar  to  those  of  the  Interstate  Commerce  Com- 
mission. The  number  and  diversity  of  State  cases  are 
very  small  compared  to  the  number  which  would  come 
before  a  national  organization,  and  in  Louisiana  delays 
are  somewhat  avoided  by  the  constitutional  provision 
that  the  Railroad  Commission's  cases  shall  be  tried  in 
preference  to  all  other  cases  before  the  court.  But 
even  with  this  provision  delays  in  obtaining  final  judg- 
ment are  often  so  great  as  absolutely  to  destroy  the 
efficiency  of  the  contested  order. 

W.  M.  Barrow; 
Secretary  Railroad  Commission  of  Louisiana. 
Baton  Rouge.  La. 


Subscribers  who  do  not  receive  their  copies 
ofFiCBIGHT  promptly  each  month  wUl  oblige 
the^  publishers  by  acqualattDtr  them  with  that 
fact  without  delay. 
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COMPLAINT  OF  THE  NATIONAL  LUIVIBER  DEALERS. 

Hearing  Before  the  Interstate  Commerce  Gimmission  Leads  to  a  Conference  at  Which  the 

"Stake"  Issue  May  Be  Settled. 

with  car  stakes,  racks  or  braces  to  keep  the  lumber  thereoi 


The  hearing  of  the  lumber  interests  of  the  country 
'  before  the  Interstate  Commerce  Commissicm  in 
Washington,  in  connection  with  the  complaint  of  the 
National  Wholesale  Lumber  Dealers'  Association 
against  the  Pennsylvania  Railroad  and  allied  lines  and 
the  Atlantic  Coast  Line  and  connecting  roads,  proved 
very  interesting. 

The  complaint  alleged  that  the  railroads  compelled 
the  lumbermen  to  pay  for  equipping  flat  cars  carrying 
lumber  with  the  necessary  stakes,  ties,  etc.,  to  keep 
the  lumber  in  place,  and  in  addition  charged  freight  on 
same  to  the  amount  of  500  pounds,  all  of  which  the 
shippers  c<nitend  is  an  unreasonable  rate. 

It  was  announced  before  the  discussion  opened  that 
the  Southern  roads,  since  the  filing  of  the  petition, 
had  reduced  their  freight  charges  by  500  pounds  per 
par,  so  as  to  allow  for  the  freight  on  fhe  stakes.  It 
was  also  stated  by  one  of  the  representatives  of  the 
Eastern  roads  that,  at  a  meeting  of  the  freight  repre- 
sentatives, they  had  taken  similar  action. 

Among  the  witnesses  were : 

Lewis  Dill,  of  Lewis  Dill  &  Co.,  Baltimore,  Md., 
and  president  of  the  National  Wholesale  Lumber  Deal- 
ers' Association. 

Robert  W.  Higbie,  45  Broadway,  New  York. 

F.  R.  Babcock,  E.  V.  Babcock  &  Co.,  Pittsburg, 
Pa.;  Babcock  Lumber  Company, -  Ashtola,  Pa.,  and 
Babcock  Company,  Babcock,  Ga.;  chairman  of  the 
Transportation  Committee,  National  Wholesale  Lum- 
ber Dealers'  Association- 

E.  P.  Gill,  of  W.  D.  Gill  &  Son,  Baltimore,  Md. 

George  F.  Craig,  of  George  F.  Craig  &  Co.  and 
George  F.  Craig  &  Sons,  Philadelphia,  Pa. 

B.  Franklin  Betts,  of  Charles  M.  Betts  &  Co., 
Philadelphia,  Pa. 

H.  W.  Graham,  of  Stuart  Lumber  Company,  Brin- 
son,  Ga. 

J.  Currie,  Connellsville,  Pa. 

J.  H.  Babb,  Mill  Creek,  W.  Va. 

W.  L.  Barclay,  Laquin,  Pa. 

W.  M.  McCormick,  Philadelphia,  Pa- 

Capt.  W.  L.  Burton,  Strader,  La. 

John  A.  Bruce,  Strader,  La.* 

E.  J.  Eddy,  traffic  manager,  National  Wholesale 
Lumber  Dealers'  Association,  New  York. 

D.'W.  Mills,  Cleveland,  Ohio. 

Statement  by  Counsel  Ross. 

Walter  W.  Ross,  counsel  for  the  complainant,  made 
this  statement : 

The  complainants  represent  upward  of  12,000  firms  and 
persoiis  (and  20,000  others  who  are  equally  interested)  en- 
gaged in  the  manufacture,  sale  and  shipment  of  about  100,- 
000,000  tons  of  lumber  of  forest  products  annually,  in  various 
parts  of  the  United  States. 

The  defendants'  railroad  companies  require  the  lumber 
shippers  to  equip  fiat  and  gondola  cars  loaded  with  lumber 


from  falling  from  the  cars  while  in  transit.  Most  of  the  de- 
fendant railroad  companies  also  require  the  lumber  shippers 
to  pay  freight  on  the  car  equipment  furnished  by  them  to  re- 
tain the  lumber  in  position  and  to  protect  the  train  from  acci- 
dent. 

The  complainants  contend  that  the  charge  of  the  railroads 
for  transporting  the  lumber  shipped  on  flat  and  gondola  cars, 
plus  the  cost  to  the  shipper  of  furnishing  the  necessary  car 
equipment  to  protect  the  lumber  and  the  train,  plus  the  freight 
on  such  shipment,  is  the  rate,  and  that  such  rate  is  unreason- 
able and  unjust  within  the  meaning  of  the  law,  and  that  un- 
lawful discriminations  pertaining  to  such  shipments  of  lumber 
are  practiced  by  the  defendant  railroad  oimpanies. 

Approximately  100,000,000  tons  of  lumber  or  forest  prod- 
ucts are  transported  annually  by  rail  in  various  parts  of  the 
United  States.  One  hundred  million  tons  of  lumber  means 
about  5,000,000  carloads  annually,  of  which  about  3,000,000 
carloads  are  transported  in  box  cars  and  the  remaining  2,000,- 
000  are  transported  tn  flat  and  gondola  cars. 

There  is  only  one  other  commodity,  to  wit,  bituminous  coal, 
which  furnishes  a  larger  tonnage  of  shipment  to  the  railroads 
than  forest  products. 

The  freight  rate  between  the  same  points  on  a  box  car 
loaded  with  lumber  is  the  same  as  on  a  fiat  or  gondola  car 
loaded  with  lumber,  notwithstanding  the  fact  that  it  costs  the 
shipper  from  $4  to  $6  or  $7  more  to  load  and  equip  a  flat  or 
gondola  car  with  lumber,  according  to  the  requirements  of  the 
railroads,  including  the  freight  on  such  equipment 

The  defendant  railroads  require  the  person  shippii^  lum- 
ber on  flat  or  gondola  cars  to  equip  them  with  not  less  than 
four  stakes,  4  inches  wide,  by  5  inches  deep,  on  each  side  of 
the  car,  and  necessary  lumber  to  hold  the  stakes  in  proper 
position.  These  stakes,  clamping  pieces,  bearing  pieces  and 
braces  must  be  sound,  straight  grained  lumber,  hardwood  pre- 
ferred, and  free  from  knots. 

Gondola  cars  must  have  six  stakes,  not  less  than  3  inches 
wide  by  4  inches  deep,  on  each  side  of  the  car,  properly  bound 
together. 

Burden  on  Lumber  Shippers. 

These  stakes,  together  with  binders,  nails  and  the  labor  of 
attaching  same  to  cars,  cost  the  shipper  from  $4  to  $6  or  $7 
per  car,  and  in  addition-  to  this  the  defendant  railroad  compa- 
nies require  the  lumber  shippers  to  pay  freight  on  this  equip- 
ment furnished  by  the  lumber  shipper,  which  weighs  from 
700  to  1,000  pounds,  which  freight  on  the  average  interstate 
shipment  amounts  to  about  $1.50  per  car,  and  when  multi- 
plied by  2,000,000  cars  means  an  added  expense  of  $2,500,000 
to  the  shippers  annually  for  freight  on  equipment  which  ought 
not  to  be  furnished  by  the  shipper,  and  when  we  add  to  the 
freight  on  the  equipment  furnished  by  the  shipper  the  cost  of 
such  equipment  to  the  shipper  of  from  $4  to  $6  or  ^  a  car  on 
2,00(^000  cars,  means  that  an  unjust  burden  -  of  from 
$8,000,000  to  $10,000,000  a  year  is  placed  upon  persons  ship- 
ping lumber  on  flat  and  gondola  cars. 

It  is  but  fair  to  state,  however,  that  some  of  the  defendant 
railroad  companies  are  not  so  rigid  in  their  requirements  of 
the  character  of  stakes  to  be  furnished  by  the  lumber  ship- 
pers, and  in  such  instances  the  cost  is  less  to  the  shipper,  nor 
do  all  of  the  defendant  railroad  companies  require  the  shipper 
to  pay  the  freight  on  the  equipment  furnished  by  them,  for 
some  of  the  defendants  make  an  allowance  of  500  pounds  for 
such  equipment  on  each  of  the  cars,  and  I  have  been  informed 
that  one  of  the  defendants,  the  D..  L.  &  W.  R.  R.  Co.,  makes 
an  allowance  of  1.000  pounds  for  such  equipment. 

It  is  the  legal  duty  of  common  carriers  to  provide  equip- 
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ment  necessary  to  transport  commodities  which  are  offered  to 
them  for  shipment,  and  in  stibstantially  all  instances  the  de- 
fendant railroads  provide  the  necessary  equipment  to  trans- 
port the  various  commodities.  They  provide  freight  cars 
properly  equipped  to  transport  cattle,  they  provide  freight  cars 
properly  equipped  to  transport  coal,  and  freight  cars  specially 
equipped  to  transport  coke,  and  freight  cars  equipped  to  trans- 
port grain,  and  furnish  the  temporary  grain  door  with  such 
shipments.  Why,  therefore,  are  they  justified  in  refusing  to 
provide  the  equipment  necessary  to  transport  lumber  in  safety 
to  the  shippers  and  to  the  operation  of  the  trains  of  the  rail- 
road companies. 

We  contend  that  it  is  the  duty  of  the  defendants  to  furnish 
cars  which  are  properly  equipped  to  transport  lumber,  or,  in 
the  event  of  their  failure  to  do  so,  to  make  an  allowance  to 
the  shipper  equivalent  to  the  cost  to  him  of  the  temporary 
equipment  and  the  freight  thereon. 

We  are  aware  that  we  will  be  confronted  with  the  state- 
ment from  the  railroads  that  it  is  impracticable  to  equip  flat 
or  gondola  cars  properly  in  a  permanent  manner  to  transport 
lumber,  but  I  surest  in  passing  that  if  a  judgment  shall  be 
ultimately  entered  in  this  cause  requiring  the  defendants  to 
either  furnish  the  necessary  equipment  or  make  an  allowance 
to  the  shipper  of  the  cost  to  him  of  temporary  equipment, 
plus  the  freight  thereon,  that  the  defendants  will  soon  devise 
a  satisfactory  permanent  equipment  for  such  cars  to  be  used 
in  transporting  lumber,  for  if  it  is  true  that  approximately 
2/100,000  carloads  of  lumber  are  transported  annually  on  Hat 
or  gondola  cars,  and  that  between  200,000  and  300,000  cars 
properly  equipped  would  annually  perform  this  service,  it 
would  mean  an  economic  saving  of  ^,000,000  or  $8,000,000  a 
year  which  is  now  lost.  In  other  words,  if  the  annual  cost  of 
the  temporary  equipment  of  these  flat  and  gondola  cars  is 
$7,000,000  or  $8,000,000  a  year,  cars  permanently  equipped  to 
transport  this  traffic  would  result  in  an  annual  saving  of  sub- 
stantially this  amount 

Rigid  Inforcement  of  Rules. 

But  there  is  another  side  of  considerable  passing  interest. 
The  defendants  are  more  rigidly  each  year  inforcing  their  rules 
as  to  the  strength  and  character  of  stakes  furnished  by  the 
shipper  to  hold  the  lumber  in  place  on  the  cars.  This  is  be- 
cause many  accidents  have  resulted  from  defective  stakes  used 
to  hold  the  lumber  in  place  on  the  cars.  One  of  many  such 
accidents  from  the  breaking  of  lumber  car  stakes  resulted  in 
the  loss  of  the  lives  of  sixty-five  passengers. 

Some  of  the  defendants  require  the  lumber  shipper  to 
funiish  oak  car  stakes,  with  dimensions  4x5  inches,  to  hold 
the  lumber  in  place  and  protect  the  train.  Such  stakes  cost 
the  shipper  from  $6  to  $7  a  car  each  trip.  It  has  been  esti- 
mated that  such  a  car  devoted  to  the  transportation  of  lum- 
ber will  make  from  twelve  to  fourteen  such  trips  a  year,  mak- 
ing a  cost  for  such  temporary  equipment  from  $70  to  $80  per 
carload  per  year.  It  certainly  would  be  much  cheaper  for  the 
lumber  shipper  to  furnish  a  set  of  steel  stakes,  which  could 
be  used  over  and  over  again,  but  if  it  is  proper  for  the  rail- 
road company  to  require  the  lumber  shipper  to  furnish  such 
stakes,  why  not  go  a  step  further  and  require  him  to  furnish 
the  car  also?  , 

It  would  be  just  about  as  reasonable  for  a  railroad  com- 
pany to  furnish  a  person  desiring  to  ship  cattle  a  flat  car  and 
tell  him  he  must  provide  the  necessary  stakes  and  ropes  to 
tie  bis  cattle  on  the  cars,  as  it  is  to  furnish  such  a  car  to  the 
lumber  shipper  and  require  him  to  furnish  the  equipment  and 
keep  the  lumber  in  place  and  protect  the  train  from  accident. 

The  railroads  provide  the  shippers  of  cattle,  grain,  coal, 
coke  and  other  commodfties  cars  properly  equipped.  I  can 
find  no  sound  reason  which  warrants  such  discrimination 
against  lumber  shippers. 

It  is  certainly  not  because  coal,  coke,  grain,  cement,  etc., 
pay  higher  tariffs  and  are  therefori;  entitled  to  better  car 


equipment,  for  it  is  well  known  that  lumber  Bears  a  higher 
tariff  than  any  of  these  commodities  and  is  a  far  better  earner 
than  any  of  them  for  the  railroad. 

Let  us  make  a  few  comparisons  of  these  rates: 
A  caiload  of  lumber,  for  instance,  of  40.000  pounds, 
shipped  from  East  St.  Louis,  III,  to  Wilkesbarre,  Pa.,  yields 
a  revenue  to  the  carriers  of  $96.  To  this  must  be  added  the 
cost  to  the  shipper  of  the  temporary  equipment  and  the 
freight  on  such  equipment,  which  brings  the  rate  on  that  car- 
load of  lumber  to  upward  of  $100.  In  addition  to  this  the 
lumber  is  loaded  by  the  consignor  and  unloaded  by  the  con- 
signee without  expense  to  the  carrier,  and  the  liabilities  of  the 
carrier  for  loss  or  damage  to  the  shipper  is  substantially 
nothii^. 

A  carload  of  lumber,  having  been  unloaded  at  destination 
by  the  consignee,  is  turned  over  to  a  coal  operator,  loaded 
with  anthracite  coal,  and  started  on  its  homeward  journey  to 
East  St.  Louis.  For  this  transportation  service  the  carrier 
charges  the  coal  operator  $80  for  transporting  40,000  pounds. 
The  lumber  shipper  paid  25  per  cent,  more  for  the  same  serv- 
ice under  substantially  the  same  circumstances  and  conditions. 

And  so  a  carload  of  lumber  shipped  from  Mobile,  Ala.,  to 
Cairo.  III.,  having  30.000  pounds,  yields  the  carrier  $48.  The 
same  car  is  loaded  at  Cairo  and  returned  to  Mobile  with 
wheat,  corn,  barley  or  oats  for  $39,  or  if  loaded  with  brick  or 
clay  is  transported  to  Mobile  for  $30,  or  if  loaded  with  sewer 
pipe  or  drain  tile  is  transported  for  $30,  or  with  cement  for 
$42. 

Importance  of  the  Business. 

And  so,  upon  a  comparison  of  the  lumber  rates  with  the 
rates  on  other  similar  commodities  throughout  the  country 
which  we  will  present  before  your  honors,  it  will  be  found  that 
the  lumber  rates  are  from  20  to  100  per  cent  higher  than  on 
such  other  similar  commodities. 

The  cost  of  the  transportation  of  lumber  from  mills  to 
market  varies  from,  33  to  50  per  cent  of  the  market  price. to 
this  commodity.  The  influence  of  the  cost  of  transportation 
upon  the  market  price  of  lumber  is  of  so  broad  a  character 
that  it  is  properly  national. 

Lumber  is  produced  in  commercial  quantities  in  nearly 
every  State  of  the  Union.  It  competes  not  only  with  itself 
but  with  iron,  steel,  cement,  stone  and  bride.  Its  great  com- 
petitor, however,  is  brick,  which  is  produced  in  nearly  every 
community.  It  is  safe  to  assert  that  lumber  pays  a  higher 
rate  per  carload  than  any  great  commodity.  Many  higher 
classes  of  freight  yield  less  revenue  per  carload  than  lumber, 
and  substantially  all  other  commodities  are  carried  in  special 
equipment  provided  by  the  common  carriers. 

We  hope  to  show  the  Commission  and  to  the  defendant 
railroads  the  importance  of  the  business  of  the  transportation 
of  this  great  commodity,  lumber ;  and  we  believe  that  all  who 
are  parties  to  these  proceedings  will  become  convinced,  upon 
giving  the  questions  involved  the  consideration  due  to  their 
importance,  that  the  contention  of  the  lumber  shipper  that  it 
is  the  duty  of  the  carriers  to  furnish  the  equipment  to  trans- 
port this  commodity,  is  just  and  right. 

The  question  is  still  undecided,  but  an  attempt  to 
compromise  the  issue  will  be  made  at  a  conference 
between  the  parties  at  interest,  to  be  held  in  Wash- 
ington February  i.  Five  of  the  complainants  and  five 
representatives  of  the  carriers  will  be  present,  accom- 
panied by  their  attorneys.  If  no  agreement  is  reached 
it  is  understood  that  the  hearing  before  the  Commis- 
sion will  be  continued  at  a  future  date. 

Every  Issue  of  FREIGHT  contains  exclusive 
Information  of  exceeding  value  to  shippers;  $3 
»  year. 
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BEFORE  THE  INTERSTATE 

CALENDAR  OF  HEARINGS. 

January  26,  1906,  Chicago,  ill. 

.R.  R.  Shiel  &  Co.  vs.  Illinois  Central  Railroad  Com- 
pany et  al. 

February  l/l906.  Louisville.  Ky. 

Railroad  Commission  of  Kentucky  vs.  Louisville  & 
Nashville  Railroad  Company  et  al. 

COMPLAINTS  PILED. 


Pisic  Rubber  Company  vs.  Atchison,  Topeka  & 
Santa  Fe  Railway  Company  et  al. 

Unjust  classification  of  solid  rubber  tires  in  packages 
and  bicycle  and  single  tube  and  double  tube  types 
of  rubber  (ires,  crated  or  boxed. 

Port  Smith  Traffic  Bureau  vs.  Pittsburg,  Cincin- 
nati, Chicago  6t  St.  Louis  Railway  et  al. 

Alleged  unjust  advance  in  rates  on  pressed  glassware, 
including  tableware,  lamps  and  lamp  chimneys. 

Village  of  Qoodhue,  Minn.,  vs.  Chicago  Oreat 
Western  Railway  Company. 

Alleged  violation  of  the  long  and  short  haul  clauses  in 
rates  on  wheat  and  barley. 


HEARINGS  HELD. 


January  3,  iyo6.  Fort  Wayne,  Ind. — A.  J.  Phillips 
Company  vs.  Grand  Trunk  Western  Railwa}' 
Company  et  al.  Alleged  unreasonable  rates  on 
wire  screen  doors  and  windows  in  carloads.  . 

■January  3,  1906,  Fort  Wayne,  Ind. — McMillen  Grain 
Company  vs.  Cincinnati  Northern  Railroad  Com- 
pany. Unjust  discrimination  in  distribution  of 
cars  at  Cavite,  Ohio,  for  interstate  shipments  of 
hay. , 

January  3,  1906,  Fort  Wayne,  Ind. — Weil  Brothers  & 
Co.  vs.  Pennsylvania  Railroad  Company  et  al. 
Unreasonable  rates  on  "wool  in  the  grease"  from 
Philadelphia,  Pa.,  to  Fort  Wayne,  Ind. 

January  3-4,  1906,  Fort  Wayaie,  Ind. — James  E.  Eaton 
vs.  Cincinnati,  Hamilton  &  Dayton  Railway  Com- 
pany. Unjust  discrimination  in  distribution  of 
cars  at  Grover  Hill,  Ohio,  for  interstate  shipments 
of  hay. 

January  5-6,  1906,  Louisville,  Ky. — Railroad  Commis- 
sion of  Kentucky  vs.  Louisville  &  Nashville  Rail- 
road Company  et  al.  Unreasonable  rates  from 
points  east  of  the  Mississippi  and  north  of  the 
Ohio  rivers  to  Owensboro  and  Henderson,  Ky. 

January  10,  1906,  W^ashington,  D.  C. — National 
Wholesale  Liquor  Dealers'  Association  vs.  Atchi- 
son, Topeka  &  Santa  Fe  Railway  Company  et  al. 
Unreasonable  rates  on  whiskey  in  wood  in  car- 
loads. ■ 


COMIVIERCE  COMMISSION. 

January  11,  1906,  Washington,  D.  C. — National 
Wholesale  Lumber  Dealers'  Association  vs.  At- 
lantic Coast  Line  Railroad  Company  et  al.  Un- 
reasonable rates  on  lumber  through  racking  of 
cars  at  shippers'  expense. 

January  11,  1906,  Washington,  D.  C.-^National 
Wholesale  Lumber  Dealers'  Association  vs.  Penn- 
sylvania Railroad  C(MTipany  et  al.  Unreasonable 
rates  on  lumber  through  racking  of  cars  at  ship- 
pers' expense. 


Rates  00  G>tton  Piece  Goods. 

The  Commission  has  recently  decided  two  cases 
brought  by  George  J.  Kindel,  one  against  the  Boston  & 
Albany  Railroad  Company  and  other  carriers  in 
through  lines  from  New  York,  Boston  and  other  East- 
ern points  to  Denver,  and  the  other  against  the  New 
York,  New  Haven  &  Hartford  Railroad  Company  and 
the  Chicago,  Burlington  &  Quincy  Railway  Company. 
The  decisions  were  prepared  by  Commissioner  Clem- 
ents. 

In  the  Boston  &  Albany  case  complaint  was  made 
that  the  rate  on  cotton  piece  goods  from  New  York, 
Boston  and  other  Eastern  points  to  Denver  is  unrea- 
sonable and  unjust,  and  also  unduly  prejudicial  as  com- 
pared with  the  rate  from  the  same  points  of  shipment 
to  San  Francisco.  Sections  i,  2,  3  and  4  of  the  act 
were  alleged  to  be  violated.  The  complainant  further 
asserted  wrongful  discrimination  through  failure  of 
the  carriers  to  put  in  carload  rates  on  cotton  piece 
goods  to  Denver,  other  than  duck  and  denims.  Upon 
the  carload  rate  question  the  Commission  decides ; 

The  fact  that  such  a  rating  has  been  established  on 
cotton  piece  goods  frcmi  the  East  to  Pacific  Coast  points 
because  of  water  competition,  and  the  fact  that  ducks 
and  denims  have  been  given  carload  rates  to  Salt  L^ke 
City  and  Denver  to  encourage  manufacturing  indus- 
tries at  those  points,  while  elsewhere  throughout  the 
country  the  rate  on  cotton  piece  goods  is  the  same  for 
any  quantity,  do  not  indicate  that  the  action  of  the  de- 
fendants in  denying  a  carload  rating  on  tickings,  drills 
and  sheetings  to  Denver  is  unlawful.  As  to  the  rea- 
sonableness of  the  westbound  rates  on  cotton  pieo^, 
goods,  the  Commission  concludes  as  follows : 

The  present  westbound  rates  from  Chicago  and 
river  points  on  first  class  and  cotton  piece  goods  are 
slightly  lower  than  in  1887,  when  the  Commission  was 
established;  but,  with  the  exception  of  the  Missouri 
River  rates  to  Denver,  the  relation  between  first  class 
and  cotton  piece  goods  has  in  this  time  been  fairly  con- 
stant, the  latter  always  being  a  substantially  lower  rate 
than  first  class.  As  an  instance,  first  class  rates  have 
from  .\ew  York  to  Chicago  remained  for  that  period 
practical]}-  at  75  cents  per  100  pounds,  while  cotton 
piece  goods  from  1887  for  nearly  thirteen  years,  or  un- 
til January  i,  1900,  were  for  most  of  the  time  at  50 
cents,  then  for  two  years  at  65  cents,  and  on  March  10, 
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1902,  made  55  cents,  at  which  point  they  now  remain 
—20  cents  below  first  class  rates. 

In  1889  from  Chicago  to  Denver  first  class  rates 
were  $2.30  and  cotton  piece  goods  $2.05,  or  25  cents 
below  first  class ;  and  these  rates  have  fallen  to  $2.05  on 
first  class  and  $1.75  per  100  pounds  on  cotton  piece 
goods — still  a  difference  of  30  cents  per  100  pounds  in, 
favor  of  cotton  piece  goods. 

From  St.  Louis,  Mo.,  first  class  rates  to  Denver  in 
1889  were  $2.10,  and  on  cotton  piece  goods  $1.90  be- 
tween the  same  points,  or  20  cents  difference  in  favor 
of  cotton  piece  goods,  while  the  present  rates  are  $1.85 
for  first  class  and  $1.60  for  cotton  piece  goods,  an  in- 
crease in  the  differential  to  25  cents. 

liut  from  Missouri  River  points  the  rates  in  1889 
were  $1,60,  the  present  rates  are  $1.25,  or  first  class 
rates,  on  cotton  piece  goods.  Everywhere  else  cotton 
piece  goods  are  carried  at  lower  than  first  class  rates ; 
everywhere  else  that  first  class  rates  have  been  reduced 
cotton  piece  goods  have  enjoyed  a  similar  reduction, 
sonietimes  more,  sometimes  less;  but  between  these 
points,  by  a  singular  exception,  cotton  piece  goods  are 
dfnied  any  differential  below  first  class  rates,  though 
such  a  differential  prevails  in  practically  all  other  local- 
ities, save  west  of  the  Missouri  River. 

The  transcontinental  rates  from  the  East  to  San 
Francisco  being  made  in  competition  with  rates  by  wa- 
ter cannot  be  used  as  a  measure  of  reasonable  rates  for 
the  service  performed,  it  being  held  that  when  the  com- 
petition is  actual  and  active  such  reductions  are  forced 
upon  the  carriers  by  rail  in  order  to  secure  the  traffic. 
But  while  they  are  justified  in  thus  reducing  their 
through  rates  to  a  point  below  what  would  otherwis>' 
be  a  reasonable  standard  when  forced  by  compttition. 
even  that  situation  does  not  permit  them  to  transport 
merchandise  at  a  loss  and  thus  add  to  the  burdens  of 
intermediate  points.  They  may  not  carry  goods  under 
any  consideration  below  the  actual  cost  of  service  Snd 
then  make  up  the  difference  by  unreasonably  high  rates 
on  the  same  or  any  other  traffic  to  shorter  distance 
points. 

Kow,  in  the  present  case,  the  all-rail  rate  to  meet 
water  competition  from  New  York  to  San  Francisco 
is  $1  per  100  pounds,  the  vessels  carrying  the  same 
goods  between  those  points  at  20  per  cent  less  than  the 
railroad  rates,  or  80  cents.  These  rates  are  by  the  car- 
load. When  in  less  than  carload  lot  the  rate  is  $1.50 
per  100  pounds  on  cotton  piece  goods.  It  is  ordinarily 
fair  to  assume  that  a  rate  adopted  by  the  carriers  pays 
the  actual  cost  of  service,  for  less  than  that  they  would 
not  be  justified  in  charging.  The  short  line  disiance 
from  Boston  to  San  Francisco  is  nearly  3,400  miles, 
and  by  many  lines  much  more,  and  the  cost  of  carriage 
of  cotton  piece  goods  for  that  distance,  it  would  seem, 
must  be  covered  by  $1.50  per  100  pounds,  or  $30  per 
ton. 

Now',  for  the  2,000  mile  haul  to  Denver,  when  it  is 
considered  that  the  carrier  is  saved  the  1,400  to  i,roo 
mile  haul  over  the  mountain  ranges,  where  fuel  and 
labor  are  counted  more  expensive,  it  would  seem  that 


the  $1.50  must  pay  a  reasonable  profit  to  the  carriers, 
and  it  is  our  judgment  that  the  rates  in  question  should 
not  exceed  that.  Surely  a  rate  which  pays  expenses 
for  a  3,400  mile  haul  will  \'ie]d  reasonable  profits  for  a 
haul  not  much  above  half  that  distance  when  the  serv- 
ice actually  rendered  is  far  the  easier  and  cheaper  half 
of  the  total  haul. 

Every  reason  which  may  be  urged  in  favor  of  an 
extraordinarily  high  rate  from  the  Missouri  to  Denver 
applies  with  equal  or  greater  force  to  the  mountain 
haul  to  the  coast  points,  especially  as  to  the  extra  cost 
of  transportation.  The  higher  the  expense  of  service 
for  this  haul,  which  may  be  calculated  as  borne  by  the 
carrier,  the  greater  margin  remains  above  actual  cost 
when  the  transcontinental  rate  of  $1.50  per  100  pounds 
on  cotton  piece  goods  is  applied  to  a  haul  not  more 
than  half  so  long. 

As  we  have  seen,  the  rate  to  the  Mississippi  River 
from  Xew  York  on  cotton  piece  goods  is  64  cents ;  from 
the  Mississippi  to  the  Missouri  River  is  35  cents,  and 
from  the  Missouri  River  to  Denver  is  $1.25  per  100 
pounds.  In  making  a  through  shipment  from  New 
York  to  Denver  the  rate  on  cotton  piece  goods  is  the 
sum  of  the  locals,  or  $2.24  per  100  pounds,  no  reduc- 
tion being  made  for  the  through  haul  of  2,000  miles. 

The  actual  cost  of  service  is  ignored  as  an  element 
of  rate  making  in  this  method  of  charging  and  collect- 
ing the  local  rates  for  through  shipments.  The  local 
rates  are  fixed  by  the  carriers  to  cover  all  terminal  ex- 
penses on  the  shorter  hauls,  charges  and  delays  to  the 
initial  and  terminal  points,  and  it  is  not  reasonable  on 
a  joint  through  haul,  where  these  terminal  delays  and 
expenses  are  spared  at  the  intermediate  points,  that 
such  economy  in  transportation  should  not  be  shared 
by  the  shipper  who  must  bear  the  burden  of  the  long 
2,000  mile  haul,  and  it  is  unreasonable  and  unjust  on 
the  part  of  the  carriers  that  the  long,  uninterrupted 
through  route,  even  if  no  through  rate  is  agreed  to. 
should  bear  the  full  local  rates. 

.\s  shown  in  the  findings,  there  has  prevailed  for 
many  years  a  general  differential  in  favor  of  cotton 
piece  goods  under  first  class  rates,  between  the  princi- 
pal markets  in  every  direction  and  under  all  classifica- 
tions. The  notable  exceptions  have  been  from  Mis- 
souri River  points  to  Denver. 

The  rate  per  ton  per  mile  on  cotton  piece  goods 
from  Boston  and  Xew  York  to  Chicago  and  East  St. 
Louis,  the  first  1,000  miles  of  the  haul  to  Denver,  varies 
from  I  cent  to  r  cent  and  2  mills.  The  rate  per  ton 
per  mile  on  the  same  goods  for  the  final  haul  from 
Missouri  River  to  Denver  is  from  about  4  cents  to 
above  4^  cents — out  of  all  proportion  to  the  service 
rendered  and  the  cost  of  service. 

A  higher  rate  per  ton  per  mile  is  justified  for  the 
haul  from  the  Missouri  River  to  Denver  than  from 
Eastern  points  to  the  Missouri  River.  The  conditions 
as  to  population,  density  of  traffic,  competition,  and  the 
many  elements  which  enter  into  the  cost  and  profit  of 
transportation  are  different,  and  it  would  be  unreason- 
able to  demand,  concede  or  prescribe  like  rates  for 
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services  that  so  widely  differ.  But  these  conditions 
are  constantly  approaching  similarity.  The  population 
is  making  rapid  strides,  the  traffic  increases,  wages, 
fuel  and  supplies  are  approaching  Eastern  standards 
in  cost;  the  places  of  conditions  are  not  parallel,  but 
have  approached  each  other  in  the  last  twenty  years, 
and  what  may  have  been  a  justifiable  difference  in  thj 
cotton  piece  goods  rate  when  the  traffic  first  reached 
this  Western  territory  becomes  unreasonable  as  the 
causes  for  that  difference  disappear. 

The  rate  between  the  rivers,  first  class,  is  60  cents, 
and  cotton  piece  goods,  35  cents ;  Chicago  to  St.  Paul 
the  rates  are  60  and  40;  St.  Louis  to  St.  Paul,  63  and 
42 ;  New  York  to  East  St  Louis,  87  and  64 ;  Colum- 
bus, Ga.,  to  Chicago,  $1.57  and  55  cents. 

It  is  manifest  discrimination  when  cotton  piece 
goods  have  been  for  so  long  a  period  over  so  vast  a 
territory  carried  at  rates  below  the  first  class  rates  that 
from  this  one  basing  line,  the  Missouri  River,  the  rates 
should  without  adequate  reason  be  raised  to  first  class. 
It  is  unjust  to  the  locality  and  the  traffic,  and,  though 
it  may  be  difficult  to  compute  all  the  elements  which 
necessarily  go  to  the  finding  of  a  rate  reasonable  in 
itself,  it  is  seldom  that  from  so  many  dates  and  points 
of  comparison  a  rate  is  shown  to  be  unreasonable  as  is 
this  rate  on  cotton  piece  goods  from  Missouri  River 
points  to  Denver. 

It  is  out  of  alignment  with  rates  everywhere  else. 
With  the  rate  to  the  Missouri  River  99  cents  from  New 
York  and  Boston  for  a  total  haul  of  about  1,500  miles 
on  cotton  piece  goods,  it  is  palpably  unreasonable  that 
increasing  that  haul  one-third,  or  about  500  miles,  to 
Denver,  should  increase  the  rate  by  125  per  cent. 

The  result  of  this  excessive  rate  between  the  Mis- 
souri River  and  Denver,  and  the  use  of  full  locals  in 
making  up  the  through  combination  rate  from  Boston, 
New  York  and-  other  Eastern  points  taking  the  same 
rates  to  Denver,  is  to  make  the  through  rate  excessive. 
As  before  stated,  we  think  that  the  through  rate  to 
Denver,  to  be  reasonable,  should  not  exceed  $1.50. 
Our  conclusion  upon  the  facts  is  that  the  rates  com- 
plained of  are  unjust  and  unreasonable,  and  that  the 
defendant  carriers  be  ordered  to  cease  and  desist  froin 
further  charging  and  collecting  tlie  same. 

The  case  against  the  New  York,  New  Havtn  & 
Hartford  Railroad  Company  presented  the  same  issues 
as  in  the  Boston  &  Albany  case,  and  asked  for  repara- 
tion for  an  unreasonable  charge  on  a  specific  shipment. 
The  Commission  says : 

"Relief  having  been  granted  in  the  other  case,  so 
far  as  lay  in  the  power  of  the  Commission,  and  the 
carriers  having  been  ordered  to  cease  and  desist  from 
charging  and  collecting  the  unreasonable  rate  com- 
plained of,  which  this  suit  was  really  brought  to  illus- 
trate, the  Commission  is  of  opinion  that,  under  the 
circumstances  and  conditions  shown  to  exist  in  this 
transaction,  substantial  justice  will  be  satisfied  with 
the  establishment  of  a  reasonable  rate,  and  that  an  order 
of  reparation  is  not  required." 


Recomi8:nment  Rates  on  Hay. 

A  case  decided  by  the  Commission  during  the  past 
month  in  an  opinion  by  Chairman  Knapp  is  entitled 
"St.  Louis  Hay  &  Grain  Company  vs.  Illinois  Central 
Railroad  Company  and  Mobile  &  Ohio  Railroad  Com- 
pany." It  seems  that  the  servjce  of  these  carriers  in 
handling  reconsigned  hay  at  and  from  East  St.  Louis 
is  more  expensive,  as  a  general  rule,  if  not  invariably, 
than  the  service  performed  in  case  of  shipments  through 
East  St.  Louis,  while  the  privilege  of  reconsigning  hay 
from  that  point  at  a  charge  less  than  the  established 
local  rate  is  of  substantial  value  to  dealers  in  that  city. 

The  hay  in  question  comes  in  the  first  instance  to 
East  St  I^uis,  where  a  considerable  part  of  it  is  sold 
for  local  use  or  for  reshipment  In  some  instances,  or 
from  ^ome  points  of  origin,  there  are  through  rates  to 
Southern  destinations  which  are  divided  between  the 
lines  north  and  the  lines  south  of  East  St  Louis  as 
they  may  agree.  More  frequently,  however,  it  appears 
that  no  through  rates  are  provided,  but  the  hay  comes 
to  East  St  Louis  on  a  local  rate  to  that  point,  and  if 
carried  beyond  takes  a  rate  applicable  in  such  cases. 
This  is  known  as  a  reconsignment  rate,  and  is  invaria- 
bly the  same  to  a  given  destination  without  regard  to 
the  point  of  origin — that  is,  without  regard  to  the  local 
rate  paid  to  East  St  Louis.  The  reconsignment  rate 
to  Memphis  is  10  cents  in  all  cases,  and  to  Mobile  and 
New  Orleans  17^  cents.  There  is  also  a  local  rate  from 
East  St  Louis  to  Memphis  of  12  cents,  and  to  Mobile 
and  New  Orleans  of  20  cents,  but  as  no  hay  originates 
at  East  St  Louis  these  local  rates  are  seldom  used. 

The  complainant  asserts  that  on  through  shipments 
from  points  of  origin  to  Memphis  the  carriers  south  of 
East  St.  Louis  get  10  cents  as  their  proportion  of  the 
through  rate,  which  is  exactly  the  same  as  their  re:on- 
signment  rate,  whereas  on  through  shipments  to  Mo- 
bile, and  New  Orleans  the  carriers  south  of  East  St 
Louis  accept  16  cents  as  their  proportion  of  the  through 
rate,  while  maintaining  a  reconsignment  rate  of  17.^ 
cents  to  those  points.  Complainant  claims  that  this 
difference  of  cents  between  the  proportion  of  the 
through  rate  and  the  reconsignment  rate  to  Mobile  and 
New  Orleans  constitutes  wrongful  discrimination.  The 
following  rulings  are  inade  by  the  Commission  : 

The  fact  that  through  rates  are  less  than  the  sum  of 
in  and  out  rates  is  not  of  itself  a  valid  ground  of  objec- 
tion. In  deciding  the  former  case  the  Commission 
.said : 

"It  is  well  understood  that  a  through  rate  may 
properly  be  less  than  the  sum  of  the  locals  to  and  from 
a  divisional  point.  The  mere  fact,  therefore,  that  these 
defendants  make  in  connection  with  Northern  lines  a 
joint  rate  on  hay  from  points  of  production  to  pomts 
of  consumption  through  East  St.  Louis  which  is  less 
than  the  rate  into  that  point  added  to  the  rate  out  does 
not  establish  the  illegality  of  any  of  the  rates  involved." 
(St.  Louis  Hay  &  Grain  Company  vs.  Mobile  &  O.  R. 
Co.  et  al.,  II  I.  C.  C.  Rep.  loi.) 

Nor  is  it  unlawful  for  the  defendants  to  maintain 
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reconsig^ment  rates  which  are  higher  in  some  cases 
than  their  proportions  of  through  rates.  The  service 
of  the  carriers  in  handling  reconsigned  hay  is  more  ex- 
pensive as  a  general  rule,  but  not  invariably,  than  the 
service  performed  in  cases  of  through  shipment,  while 
the  reconsignment  privileges  in  question  must  be  of 
substantial  value  to  the  dealers  at  East  St.  Louis.  In 
no  instance  shown  does  the  difference  appear  to  be  un- 
reasonable or  otherwise  in  violation  of  the  regulating 
statute.  The  circumstance  that  the  reconsignment  rate 
is  s(nnetimes  the  same  as  the  proportion  of  the  through 
rate  does  not  warrant  an  inference  of  illegal  conduct 
or  support  the  charge  of  unj  ust  discrimination.  Aside 
from  the  misuse  of  the  reconsignment  rate  as  stated  in 
the  6ndings,  which  is  not  likely  to  be  repeated,  we  are 
unable  to  sustain  the  complainant's  contention  either 
as  regards  the  facts  or  the  law  applicable  thereto.  An 
order  will  be  made  dismissing  the  complaint. 


elusion  upon  the  reasonableness  of  the  charge  to 
Griffin." 


Rates  to  Griffin^  Ga. 

A  case  brought  by  the  Griffin  Grocery  Company,  of 
(iriffin,  Ga.,  against  the  Southern  and  Central  of 
Georgia  Railway  Companies,  decided  by  the  Commis- 
sion in  an  opinion  by  Commissioner  Clements,  shows 
the  following: 

Upon  complaint  of  alleged  unjustly  higher  freight 
rates  from  Chicago  and  St.  Louis  to  Griffin,  Ga.,  than 
to  Macon,  Americus,  Albany  or  Dawson,  Ga.,  it  ap- 
peared that  the  three  last  named  cities  are  situated  at 
considerable  distances  from  Griffin ;  that,  while  Griffin 
pays  higher  rates  than  those  in  force  to  such  cities, 
there  is  no  competition  between  them  and  Griffin  for 
trade  in  common  territory,  and  that  Griffin's  real  diffi- 
culty is  in  the  relation  of  rates  to  that  point  and  Macon 
and  Atlanta,  between  which  points  Griffin  is  located, 
and  which  enjoys  much  lower  rates  than  either  Ameri- 
cus, Albany  or  Dawson.  The  rates  from  New  Orleans 
are  for  a  longer  distance  to  Griffin  than  to  Americus, 
Albany  or  Dawson.  Competition  creates  dissimilarity 
of  circumstances  and  conditions  aflFecting  the  transpor- 
tation of  traffic  from  the  points  of  shipment  mentioned 
to  Macon  and  Griffin.  In  disposing  of  this  case  the 
Commission  says : 

"Following  the  ruling  of  the  United  States  Circuit 
Court  in  Brewer  et  al.  vs.  Central  of  Ga.  R.  Co.,  84 
Fed.  258,  and  that  of  the  Supreme  Court  of  the  United 
States  in  later  cases,  and  applying  the  law  as  thus  con- 
strued to  the  facts  presented  in  the  record  before  us, 
we  find  no  basis  for  an  order  ccmdemning  the  rates  in 
issue  for  undue  discrimination.  Under  those  decisions 
the  dissimilarity  shown  to  exist  in  conditions  at  Macon 
and  Griffin  is  such  as  to  leave  no  room  for  a  finding  of 
undue  prejudice  against  Griffin  or  a  violation  of  the 
long  and  short  haul  clause.  It  may  be,  however,  that 
these  rates  to  Griffin,  which  are  all  made  by  cnrntiina- 
tion  of  the  through  rates  to  Atlanta  and  the  local 
chaiges  from  Atlanta  to  Griffin,  are  unreasonable,  but 
the  evidence  in  this  case  is  chiefly  directed  to  the  ques- 
tion of  preference  and  discrimination  as  between  locali- 
ties, and  is  insufficient  to  warrant  any  finding  or  con- 


QaastficatUm  cf  Leather  Scrap. 

In  an  opinion  by  Commissioner  Prouty,  the  Com- 
mission has  recently  rendered  its  decision  in  the  case 
of  M.  Newman,  of  New  York  city,  who  complained 
against  the  New  York  Central  &  Hudson  River  Rail- 
road Company  and  other  carriers  in  Official  Classifica- 
tion territory  of  the  classification  of  leather  scrap  in 
less  than  carloads. 

Leather  scrap  shipped  in  less  than  carloads  has 
been  classified  by  the  carriers  as  third  class  since  1887, 
but  in  January,  1894,  they  limited  such  classification  to 
scrap  refuse  from  the  manufacture  of  leather  goods, 
and  excluded  strips  or  pieces  cut  from  hide  leather, 
and  in  January,  1905,  such  limitation  was  superseded 
in  the  carriers'  freight  classification  by  the  words :  "This 
rating  will  apply  only  Upon  scraps  not  available  in  the 
manufacture  of  leather  goods."  All  leather  scrap  pur- 
chased by  cc^nplainant  contains  leather  pieces  which 
can  be  used  in  the  manufacture  of  leather  goods,  and 
the  sole  purpose  of  complainant  in  purchasing  such 
leather  scrap  is  to  separate  such  pieces  and  sell  them  to 
persons  having  use  for  the  various  sizes  and  kinds. 
The  effect  of  the  new  rule  was  to  advance  complain- 
ant's commodity  from  third  to  second  class,  which  is 
the  rating  prescribed  by  the  carriers  for  leather. 

The  Commission  says  that  in  the  prosecution  of  his 
business  the  complainant  gives  value  to  a  thing  which 
would  otherwise  be  thrown  away,  and  in  the  produc- 
tion of  this  economy  he  should  not  be  hampered  by  the 
exaction  of  unreasonable  transportation  charges.  For 
sixteen  years  previous  to  January  2,  1905,  the  defend- 
ants carried  his  commodity  at  a  third  class  rate.  The 
Commission  finds  as  a  fact  that  this  rate  was  suffi- 
ciently high,  and  concludes  that  its  advance  was  unjust 
and  unreasonable,  and  that  the  present  rate  imposed 
by  the  defendants  is  unjust  and  unreasonable. 

It  appeared  that  the  defendant  earners  relied  upon 
the  case  of  Derr  Mfg.  Co.  vs.  Pennsylvania  R.  Co.,  9 
I.  C,  C.  Rep.  646,  and  upon  Planters'  Compress  Co.  vs. 
Cleveland,  C.  C.  &  St.  L.  R.  Co.,  recently  decided,  11 
I.  C.  C.  Rep.  382.  In  disposing  of  the  case  the  Com- 
mission says  that  in  the  first  of  those  cases  it  held  that 
tlie  defendant,  in  making  its  classification  need  not  dis- 
tinguish as  between  a  blacking  dauber  brush  with  a 
wooden  handle  and  one  with  an  iron  handle,  and  in  the 
second  that  cotton  was  not  entitled  to  a  better  rate  sim- 
ply because  compressed  to  a  greater  density.  In  both 
of  these  cases  the  article  was  the  same.  In  the  case 
before  the  Commission  the  article  in  question  is  dis- 
tinct. Leather  scraps  are  not  leather,  although  com- 
posed of  leather;  they  are  treated  as  a  separate  com- 
modity, are  bought  and  sold  as  a  separate  commodity, 
and  no  reason  appears  why  the  classification  of  one 
should  control  the  other,  nor  why  it  is  unreasonable  to 
rc(|uirc  these  carriers  to  continue  the  same  distinction 
in  that  classification  which  has  been  in  effect  for  years 
past  without  occasioning  embarrassment 
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Classification  of  Electrical  Apparatus. 
In  the  case  of  Scheidel  &  Co.  against  the  Chicago  & 

Northwestern  Railway  Company  and  the  Union  Pa- 
cific Railroad  Company,  the  Commission  has  rendered 
its  decision  in  an  opinion  by  Commissioner  Prouty. 

The  "Scheidel  outfit"  is  an  electrical  apparatus  con- 
sisting of  a  Ruhnikorff  coil,  an  interrupter,  a  small 
rheostat  and  two  switches,  fitted  to  a  strong  table. 
The  parts  are  detachable  and  are  shipped  in  separate 
boxed  packages,  except  the  table,  which  is  crated.  This 
outfit,  which  transforms  an  electrical  current  of  low 
voltage  into  one  of  extremely  high  voltage,  is  used  in 
medical  and  scientific  work,  including  the  use  of  the 
X-ray,  and  also  in  wireless  telegraphy  and  in  chemical 
works.  The  Western  Classification  places  X-ray  ap- 
paratus and  scientific  or  medical  instruments  in  double 
first  class,  and  electrical  apparatus,  N.  O.  S.,  in  first 
class.  Complainant  contends  that  their  outfit  should 
be  treated  as  an  ordinary  electrical  appliance  and  car- 
ried at  first  class  rates.  We  take  the  following  from 
che  conclusions  of  the  Commission : 

"No  more  embarrassing  questions  are  presented 
than  those  which  arise  upon  the  classification  of  a  par- 
ticular article.  This  is  due  to  the  fact  that  while  the 
classes  must  be  comparatively  few,  the  articles  em- 
braced are  almost  innumerable  and  of  infinite  variety. 
It  is  perfectly  evident  that  there  is  no  reason  why  ordi- 
nary electrical  machinery  should  be  transported  at  the 
same  rate  which  applies  to  the  carriage  of  electrical 
contrivances  used  in  medical  and  scientific  work,  and 
yet  it  is  almost  impossible  to  draw  the  line  of  demarca- 
tion between  the  two,  and  to  say  with  confidence  to 
which  class  certain  parts  of  the  apparatus  of  the  com- 
plainant belong..  We  have  found  that  the  "Scheidel 
outfit"  should  properly  be  classified  as  X-ray  appa- 
ratus, or  as  apparatus  used  for  medical  and  scientific 
purposes;  but  if,  in  the  future,  the  Ruhmkorff  coil 
manufactured  by  the  complainant  should  come  to  be 
used  extensively  for  commercial  purposes,  or  if  some 
demand  should  arise  for  the  extensive  use  of  a  piece 
of  mechanism  producing  the  high  tension  currents 
which  this  does,  it  might  easily  be  true  that  the  condi- 
tions surrounding  the  manufacture  and  use  of  that 
piece  of  apparatus  would  be  such  as  to  render  it  more 
nearly  akin  to  the  present  high  tension  transformer 
and  it  might  then  be  entitled  to  the  same  rating. 

"It  should  also  be  noticed  that  we  are  comparing 
here  the  "Scheidel  outfit'  with  commercial  electrical 
apparatus.  No  opinion  is  expressed  as  to  whether  the 
classification  of  dynamos,  transformers  and  other  elec- 
trical machinery  as  first  class  is  just  We  simply  hold 
that  the  'Scheidel  outfit'  is  not  entitled  to  the  same 
rating  which  is  applied  to  such  electrical  machinery. 
The  complaint  is  dismissed." 


Rates  on  Flotir  Over  the  Mobile  &  Ohio. 

■  This  case,  brought  by  S.  J.  &  S.  Cannon,  of  Ciordo, 
Ala.,  against  the  Mobile  &  Ohio  Railroad  Company,  is 
decided  by  the  Commission  in  an  opinion  by  Commis- 
sioner Clements.  The  case  involves  the  reasonabk- 
ness  of  the  rates  on  flour  in  carloads  from  St.  Louis, 
Mo.,  Ava  and  Cairo,  III.,  to  Gordo  over  the  Mobile  & 
Ohio  Railroad.  The  complainants'  contention  wns 
based  upon  a  comparison  of  the  rates  on  flour  by  other 
lines  from  Evansville,  Ind.;  and  Louisville,  Ky.,  to 


Gordo  and  other  points  in  Alabama  on  the  line  of  the 
Mobile  &  Ohio  and  other  roads,  particularly  the  South- 
ern Railway.  Berry,  a  point  on  the  Southern,  was 
especially  referred  to  as  illustrative.  It  was  contended 
by  the  complainants  that  the  rates  frran  Evansville 
and  Louisville  by  the  Southern  Railway  are  20  cents 
per  100  pounds  to  Gordo,  and  the  same  by  the  South- 
ern to  Berry  and  other  points  on  that  railway  not  far 
distant  from  Gordo;  that  the  distances  from  Evansville 
and  Louisville  to  said  points  of  destination  are  much 
greater  than  the  distances  from  St.  Louis,  .\va  and 
Cairo  to  Gordo  by  the  Mobile  &  Ohio,  and  that  thi- 
rates  of  the  Mobile  &  Ohio  ought  not  to  be  more  from 
St.  Louis,  Ava  or  Cairo  to  Gordo  than  those  of  the 
Louisville  &  Nashville  from  Evansville  and  Louisville 
to  Berry  and  of  the  former  to  Gordo.  The  findings 
and  conclusions  of  the  Ccanmission  are  indicated  in  the 
following  abstract: 

In  the  adjustment  of  rates  as  between  places  on  its 
line,  a  carrier  cannot  rightfully  ignore  the  relative  cost 
ol  the  respective  services,  but  there  are  other  matters 
i'qual  in  importance  to  that  of  the  cost  of  service,  and 
often  more  controlling,  which  must  also  be  considered, 
and  this  includes  competition  of  carriers  and  competi- 
tion of  markets. 

It  is  c(»npetent  to  compare  rates  and  distances  on 
different  roads  in  dealing  w^ith  an  alleged  unreason- 
able rate,  and  these  are  to  be  considered  in  connection 
with  the  many  other  factors  that  enter  into  the  adjust- 
ment of  rates,  but  it  does  not  necessarily  follow  that  a 
rate  is  unreasonable  because  on  the  same  or  another 
road  a  particular  kind  of  traffic  is  hauled  a  greater  dis- 
tance from  a  different  point  of  origin  at  the  same  or  a 
less  rate. 

Rates  on  flour  from  Louisville  and  Evansville  by 

the  Southern  Railway  and  the  Louisville  &  Nashville 
Railroad  to  Berry,  Ala.,  on  the  line  of  the  Southern, 
and  by  the  Southern  and  Mobile  &  Ohio  to  Gordo,  Ala.. 
VI  the  line  of  the  Mobile  &  Ohio,  are  less  than  those  of 
the  Mobile  &  Ohio  from  Ava  and  Cairo,  III.,  to  Gordo. 
The  rate  by  the  Southern  from  St.  Louis  to  Gordo  i.; 
the  same  as  that  of  the  Mobile  &  Ohio  from  St.  Lo:;i> 
and  Ava,  although  the  haul  by  the  former  is  abiut 
twice  the  distance  as  that  from  Ava  by  the  latter,  and 
much  greater  than  that  from  St.  Louis  by  the  Mobile  & 
Ohio.  The  Commission  holds  that  these  facts  do  not 
warrant  a  conclusion  that  the  flour  rates  from  St. 
Louis,  Ava  and  Cairo  to  Gordo  are  unreasonable. 

The  carriers'  published  tariflrs  to  various  points  in 
Alabama,  including  Gordo,  as  well  as  those  of  the  Lou- 
isville &  Xashville.  Southern  and  Illinois  Central.  t<^ 
some  points  in  Alabama',  show  in  some  instances 
charges  per  barrel  of  flour  considerably  less  thin 
double  the  rate  per  too  pounds  in  sacks.  »vhjlc  in  other 
cases,  as  in  the  instance  of  Gordo,  the  barrel  rate  is 
materially  in  excess  of  double  the  rate  per  100  pounds 
in  sacks,  and  this  notwithstanding  the  weight  of  a  bT- 
rel  of  flour  is  substantially  double  the  weight  of  flour 
as  shipped  in  sacks.  The  rates  on  sack  flour  are  com- 
modity rates,  and  the  evidence  leads  to  the  inference 
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that  shipments  of  flour  in  barrels  would  be  given 
double  the  rate  on  flour  in  sacks,  although  this  may  not 
correspond  to  the  actual  published  rate  on  flour  in  bar- 
rels. On  this  point  the  Commission  decided  as  follows : 
This  is  manifestly  contrary  to  law,  and  leads  to 
confusion  for  one  line  of  rates  to  be  retained  in  pub- 
lished tariffs  while  others  are  in  fact  used  on  actual 
shipments,  and  so  long  as  carriers  in  Southern  Classi- 
fication territor)'  deem  it  necessary  to  retain  class  F  in 
their  classifications  and  publish  rates  applicable  thereto, 
including  flour  in  barrels,  and  at  the  same  time  publish 
commodity  rates  on  the  same  article  carried  in  sacks, 
ihere  should  be  uniformly  a  just  relation  in  such  rates. 
Case  retained  with  respect  to  the  rates  in  question  on 
flour  shipped  in  barrels,  unless  same  are  changed  to 
conform  relatively  to  those,  applies  to  sacks. 


Convictions  for  Violating  Interstate  Law. 

Last  July,  in  pursuance  of  numerous  complaints 
from  shippers  located  at  St.  Louis,  Cairo,  Birmingham 
and  other  large  centres,  the  Interstate  CKnimerce  Com- 
mission made  an  investigation  at  Louisville,  Ky.,  con- 


Woold  Make  All  Freieht  Mail  Matter. 

A  General  Freight  and  Passenger  Post.  Solution  of 
the  railroad  problem.  Cowles,  fourth  edition. 

The  object  of  this  work  appears  to  be  twofold: 
First,  to  show  that  the  Government  pays  the  trans- 
portation companies  an  exorbitant  rate  for  transport- 
ing the  mails,  is  subjected  to  various  subterfuges  con- 
cerning average  weight  of  the  mails,  and,  at  the  same 
time,  purposes  to  apply  the  principles  of  the  business 
of  the  Post  Office  Department  to  the  transportation 
of  freight.  Ccmcerning  freight  rates  the  author  em- 
phatically approves  the  statement  that  "of  all  the  un- 
scientific things  in  the  world,  railroad  rate  making 
takes  precedence.  The  whole  scheme,  so  far  as  yet 
developed,  is  the  veriest  jumble  of  guesswork,  ojMn- 
ions,  prejudices  and  self  interests  that  could  be  imag- 
ined, and  it  is  constantly  changing." 

The  conclusions  drawn  by  the  author,  Mid  which 
are  essential  to  the  following  out  of  the  scheme,  are  as 
follows : 

First — Railways  are  post  roads  and  are,  therefore, 
subject,  both  as  to  State  and  interstate  commerce,  to 
the  eighth  section  of  the  First  Article  of  the  Consti- 
tution of  the  United  States. 

Second — Railway  trains  are  post  wagons,  and  the 
Post  Office  can  only  fulfill  the  object  of  its  being  when 
these  post  wagons  are  entirely  subject  to  its  juris- 
diction. 

Third — The  transportation  of  persons  and  property 
is  as  legitimate  a  function  of  the  Post  Office  as  is  the 
transportation  of  letters. 

The  kinds  of  freight  under  the  postage  scheme  are 
to  be  local,  express  and  fast.  And  the  time  for  loading 
carloads  by  the  Department  of  first  is  forty-eight 
hours ;  less  than  carbads,  eight  hours  daily ;  time  for 
transportation,  for  distances  not  exceeding  loo  miles, 


cerning  the  rates  and  practices  in  the  billing  of  grain 
from  Louisville,  and  in  that  investigation  evidence  was 
secured  tending  to  show  that  a  prominent  grain  firm 
in  Louisville  had  been  guilty  of  fraudulent  practices 
vvhereb)'  it  obtained  less  than  the  carriers'  published 
rates  for  the  transportation  of  grain  from  Louisville 
to  Southeastern  points.  Such  evidence  was  reported 
to  the  Department  of  Justice,  which  Department 
promptly  caused  the  matter  to  be  brought  before  the 
Gran,d  Jury  in  the  United  States  District  Court  for  the 
Western  District  of  Kentucky.  Thereupon  indict- 
ments were  returned  against  two  members  of  the  firm, 
Sebastian  Zom  and  Thomas  Williams,  and  one  of 
the  firm's  employes,  Jesse  A.  Bushfield.  Recently 
these  defendants  pleaded  guilty  and  were  fined  $1,025 
each. 

As  a  result  of  the  investigation  made  by  the  Com- 
mission, there  are  still  pending  before  it  questions  per- 
taining to  the  regulation  of  the  rebilling  practice  and 
rates.  These  are  also  being  considered  by  the  parties 
in  interest  with  a  view  to  voluntary  adjustment,  and 
if  not  so  adjusted,  the  matters  involved  must  be  decided 
hv  the  Commission. 


twenty-four  hours;  on  express  freight  the  speed  is  to 
be  200  miles  per  day;  fast  freight  will  be  forwarded 
by  passenger  trains.  The  postage  for  carload  freight 
from  any  p<Mnt  within  the  railroad  system  of  the  Post 
Office  is  to  be  $6  per  haul  for  box  cars;  $5  per  haul 
for  open  cars. 

It  is  said  that  the  book  was  written  "for  the  pur- 
pose of  presenting  to  Congress  and  to  the  public  a 
simple  and  practical  solution  of  the  railway  rate  prob- 
lem." The  original  edition  of  this  work  was  printed 
in  1896,  when  certain  prophecies  concerning  the  adop- 
tion of  the  plan  proposed  by  the  author  were  made, 
and  it  was  stated  that  they  would  be  accomplished  by 
1900.  That  they  have  not  been  is  well  known.  While 
the  work  may  provide  a  simple  solution  for  the  railway 
problem,  it  is  very  difficult  to  find  wherein  the  simjdic- 
ity  exists.  The  work  is  one  far  ahead  of  the  times. 


An  Indictment  to  Be  Quashed. 

After  the  cases  pending  in  Chicago  against  the  big 
packers  have  been  disposed  of,  the  indictments  against 
Joseph  Weissenbach,  attorney  for  the  Schwarzschild  & 
Sulzberger  Company,  and  others  connected  with  it,  will 
be  quashed  by  the  Government.  Whether  this  further 
leniency  by  the  Government  toward  the  Schwarzchild 
&  Sulzberger  Company  is  because  of  assistance  given 
toward  the  indictment  of  officials  of  the  Alton  and  Bur- 
lington roads,  or  because  Attorney  Weissenbach  and 
others  of  the  Schwarzschild  &  Sulzberger  Company 
were  intlicted  without  warrant,  remains  to  be  disclosed. 


**  If  the  sabscriptton  price  of  FREIGHT  was 
425  a  year,  I  should  consider  It  most  reasona- 
ble. It  Is  worth  much  more  than  that  to  me." 
—A  SabBcHber, 
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BUREAU  or  COMPLAINTS,  GRIEVANCES  AND  INQUIRIES. 


(This  department  is  maintained  for  the  sole  benefit  of  our 
tion  about  traffic  matters  and  to  submit 

Law  Books  on  Shippins:. 

To  the  Editor  of  Freight: 

Sir — Can  you  refer  us  to  a  publisher  of  a  law 
book  on  shipping,  and  giving  the  laws  of  the  various 
States  covering  the  riglils  of  transportation  companies 
to  send  goods  to  storage  and  sell  for  charges  ?  Also, 
giving  their  obligations  as  to  tracers  and  as  to  notify- 
ing shippers  where  goods  are  left  in  a  depot  by  con- 
signee. To  illustrate  one  of  the  points  we  want  to 
cover:  We  make  a  shipment  properly,  packed,  boxed, 
marked  and  billed ;  it  goes  through  to  destination  and 
billing  is  lost  by  the  transportation  company.  They 
refuse  to  deliver  the  goods  to  the  consignee  without 
the  original  bill  of  lading.  They  claim  that  they  have 
authority  to  do  this.  This  makes  most  consignees  sore 
and  they  purchase  the  same  goods  from  another  con- 
cern and  leave  the  first  shipment  in  the  depot  to  stay. 
Naturally,  it  is  impossible  for  a  shipper  to  get  judg- 
ment against  consignee  in  a  local  court  when  he  has 
not  received  any  goods,  especially  in  cases  where  con- 
signee has  acted  in  good  faith.  It  has  not  been  cus- 
tomary for  the  transportation  company  to  demand  bill 
of  lading  from  him,  so  he  does  not  preserve  the  bill 
of  lading  that  we  sent  with  the  invoice  and  is  not  in 
a  position  to  present  same  on  demand.  If  we  were 
advised  as  to  the  existing  state  of  affairs  we  might  be 
able  to  help  some  to  straighten  the  matter  out,  but 
we  do  not  know  anything  about  it  until  consignee's 
account  becomes  due,  then,  upon  investigation,  we 
find  that  the  transportation  company  has  sold  the 
goods  for  charges,  and  we  are  left  to  whistle  when  we 
have  not  been  at  fault  in  any  way.  The  railroad  com- 
pany insists  that  consignee  is  not  entitled  to  the  goods 
until  he  surrenders  a  bill  of  lading.  Naturally,  we 
ask  why  we  were  not  notified  when  the  shipment  was 
left  at  destination  unclaimed,  and  are  advised  by  the 
railroad  company  that  they  are  not  obligated  to  notify 
shippers  that  a  shipment  is  on  hand  at  destination  re- 
fused ;  that  their  contract  is  fulfilled  when  the  goods 
are  delivered  to  destination ;  that  the  only  person  they 
are  supposed  to  notify  is  the  ou-iicr  of  the  goods,  and 
that  the  goods  belong  to  the  man  whose  name  is 
tnarked  on  the  top,  and  he  is  the  man  they  notify.  We 
cannot  understand  why,  if  the  goods  belong  to  the 
man  whose  name  is  marked  on  the  top  of  the  box, 
the  railroad  company  will  refuse  the  delivery  of  the 
goods  to  him  without  the  bill  of  lading. 

We  rrn  across  lots  of  hard  propositions  like  this, 
and  would  like  to  get  hold  of  a  good  law  book  that 
deals  with  rights  of  shippers,  consignee  and  railroad 
companies,  in  instances  of  this  kind. 

If  you  can  serve  us  by  furnishing  us  with  the 
names  of  publishers  of  such  a  book  we  will  appre- 
ciate the  favor  very  much. 

The  E.  E.  Suther[.and  Medicine  Compa-w. 

Paducah.  Ky.,  December  15,  1905. 

We  think  you  will  find  the  best  work  to  cover  such 
cases  as  you  mentioned  in  your  letter  that  of  Hutchin- 
son, second  edition,  by  Mechem,  Law  of  Carriers, 
Callaghan  &  Co.,  Chicago.  These  publislicrs  have 
other  works,  and  if  you  care  for  something  larger  they 
could  supply  it.  For  use  in  a  business  office,  however, 
I  think  you  will  find  this  adequate  to  meet  your  wants. 
—  [Ed.  ' 


readers.   Subscribers  are  invited  to  ask  any  reasonable  ques- 
complaints  against  common  carriers.) 

To  the  Editor  of  Freight: 

Sir — Referring  to  the  new  Official  Classification 
No.  27,  we  notice  on  page  18,  note  i,  that  the  words 
"not  negotiable"  should  be  printed  on  the  face  of  each 
uniform  B/L,  shipping  order  and  memo,  acknow- 
ledgment for  the  protection  of  the  carriers  under  cer- 
tain State  laws,  but  these  words  on  uniform  B/L's 
should,  for  the  accommodation  of  shippers  desiring 
to  make  the  collateral  use  thereof,  be  omitted  or  erased 
and  initialed  (see  condition  No.  8  Uniform  B/L) 
by  carrier's  agent  if  the  property  called  for  by  the 
Uniform  B/L  is  consigned  to  order  (see  condition  Xo. 
9  Uniform  B/L).  Condition  No.  8  states  that  any  al- 
terations, additions,  etc.,  without  special  notation 
thereon  by  the  agent  would  make  the  same  void.  As 
90  per  cent,  of  our  shipments  are  "to  order"  shipments, 
we  desire  to  inquire  whether  these  new  provisions  of 
the  Uniform  B/L  must  be  carried  out.  You  will  recall 
having  advised  us  that  we  should  erase  the  words  "not 
negotiable"  on  the  receipts  which  we  used,  and  we 
have  been  doing  so  accordingly  ever  since.  Although 
this  classification  is  supposed  to  go  into  effect  from 
the  first  of  the  year,  we  have  not  made  any  alterations 
on  our  receipts. 

Your  early  advices  in  the  matter  will  greatly  oblige. 
Yours  truly. 
The  Brunswick-Balke-Cou,eni)er  Company. 

Per  Traffic  Manager. 
New  York,  January  8,  1906. 

The  present  situation  in  regard  to  the  Uniform  Bill 
of  Lading  is  somewhat  hazy  by  reason  of  the  fact  that 
the  language  is  under  consideration  by  a  committee 
consisting  of  the  representatives  of  the  shippers,  car- 
riers and  bankers.  B/L  in  Official  Classification  No. 
27,  effective  January  i,  1906,  does  not  have  the  words 
"not  negotiable"  ui>on  same.  There  is,  however,  a 
provision  that  the  words  should  be  printed  on  the  B/L 
for  the  protection  of  carriers  under  certain  State  laws. 
The  proper  way  to  avoid  the  provision  concerning 
erasure  as  specified  in  Condition  8  of  the  B/L  would 
be  to  have  the  words  "not  negotiable"  stricken  out  and 
the  alteration  initialed  by  the  agent. 

This  rule  would  apply  to  a  change  in  any  printed 
document,  or  an  addition  to  any  document,  as  it  would 
indicate  that  both  parties  had  agreed  upon  the  change. 
—Ed. 


Shippers,  Carriers  and  Banks. 

To  the  Editor  of  Freight: 

SiK — Recently  1  purchased  of  J.  Brothers  a  quan- 
tity of  sacked  rice ;  same  was  shipped  on  order  bill  of 
lading,  and  draft  had  been  discounted  at  initial  bank. 
Upon  arrival  several  sacks  were  missing  and  rice  was 
not  of  the  (luality  contracted  for.  During  the  time  the 
rice  was  in  transit  J.  Brothers  went  into  bankruptcy. 
Have  we  recourse  pgainst  the  bank? 

H.  &  B.  Co. 

If  it  can  Ix'  proven  that  the  sacks  which  were  lost 
was  due  to  the  nei^ligence  of  the  carrier,  you  will  have 
r.o  difiiculty  in  recovering. 

The  question  wlictlier  or  not  ymi  can  recover  frcxn 
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the  bank  for  deficiency  in  quality  and'  quantity  has 
been  decided  both  ways.  In  the  case  of  Landa  vs. 
Lattin,  19  Tex.  Civil  Appeals  246,  the  consignee  was 
allowed  to  recover  from  the  bank,  the  court  holding 
that,  by  discounting  the  draft  the  initial  bank  became 
a  party  to  the  contract  between  vendor  and  vendee. 
This  case  has  been  approved  by  the  Court  of  North 
Carolina  in  Finch  vs.  Gregg,  126  N.  C.  176.  It  is 
very  doubtful  if  the  doctrine  of  these  two  cases  would 
be  followed  in  the  United  States  courts  or  in  the  courts 
of  many  of  the  States.  Other  cases  which  have  bear- 
ing upon  it  are:  Eufaula  Grocery  Company  vs.  Bank, 
118  Ala.  408;  Searles  Bros.  vs.  Smith  Grain  Company, 
80  Miss.  688.  Contrary  decisions  are :  Blalsdell  vs. 
Bank,  75  S.  W.  292;  Tolerton  vs.  Bank,  112  Iowa  706; 
Schlichting  vs.  Railroad  Cranpany,  96  N.  W.  959; 
Hall  vs.  Keller,  64  Kan.  211. — [Ed. 


Railroad  Must  Observe  Tariff  Rate. 

To  the  Editor  of  Freight: 

Sir — Answering  your  favor  of  the  i6th,  it  is  not 
a  question  of  a  divided  rate ;  it  is  a  question  of  change 
in  the  classification.  There  was  no  change  made  in 
the  freight  rates  as  such,  but  there  was  a  change  made 
in  the  classification  of  carbon  black,  and  this  change 
of  classification  was  not  posted  where  we  could  see 
it,  on  the  lines  of  the  Uttle  Kanawha  Railroad  Com- 
pany. The  Little  Kanawha  Railroad  Company  itself 
did  not  know  of  it  until  some  time  after  the  event, 
and  it  is  not  surprising  that  we  should  not. 

Now,  the  question  is,  can  we  be  held  for  a  change 
in  classification  made  by  the  Trunk  Lines  Classifica- 
tion Committee — which  was  never  posted  on  the  rail- 
road by  which  we  ship — until  we  receive  notice  of  it  ? 

The  circumstances  are  that  we  shipped  a  car  of 
freight  and  paid  the  freight  on  it  at  the  old  rate; 
some  six  months  afterward  or  more  we  received  a 
claim  for  additional  compensation,  which  we  have  not 
paid  because  we  had  no  previous  notice  of  the  change, 
and  when  we  ship  goods  believing  that  the  rate  is  at 
a  certain  price,  and  the  person  who  accepts  the  goods 
believes  it  is  at  a  certain  price,  I  do  not  see  how  some 
third  party  can  come  in  and  make  us  pay  an  additional 
price  without  preinaus  notice. 

What  is  your  view?  Godfrey  L.  Cabot. 

Boston,  Mass. 

This  case  illustrates  how  unwise  it  is  to  put  a 
querj-  in  general  instead  of  specific  language.  If  the 
facts  pertaining  to  the  particular  case  had  been  stated 
all  necessity  for  inference  would  have  been  obviated. 

Every  railway  company  is  bound  to  observe  its 
tariff  rate.  The  classification  as  published  by  the  car- 
rier is  specified  in  the  law  to  be  part  of  the  tariff.  It 
follows,  therefore,  that  the  carrier  receiving  the  goods 
is  bound  to  render  the  service  at  the  published  classifi- 
cation and  charge.  Nevertheless,  if  the  charge  from 
the  shipping  point  to  destination  was  not  a  through 
rate,  but  a  combination  to  and  from  the  junction  with 
another  railroad,  such  other  railroad  would  have  the 
right  to  insist  upon  its  published  charge,  including  the 
classification,  whether  different  from  the  classification 
of  the  first  carrier  or  not. — [Ed. 


Rstht  of  Shipper  to  Route  Freieht. 

To  the  Editor  of  Freight: 

Sir — Please  advise  us  as  to  our  rights  in  the  fol- 
lowing case:  We  shipped  a  car  of  merchandise  to  be 
delivered  to  a  mnr.ecting  carrier  at  a  certain  point* 
Instead  of  this,  the  initial  carrier  delivered  it  to  the 
same  carrier  at  another  point,  so  that  it  (the  first) 
might  get  the  "long  haul."  The  difference  in  the 
charge  amounts  to  $39.78  on  the  shipment. 

G.  A.  K. 

Chicago,  January  18,  1906. 

The  question  involved  in  this  matter  seems  to  be 
the  failure  of  the  carrier  to  follow  the  instructions  of 
the  shipper.  It  has  been  decided  several  times  that 
the  shipper  has  an  absolute  right  to  route  his  freight, 
and  that  the  carrier  must  obey  the  instructions  given 
to  him.  Nevertheless,  the  railroads  are  now  contest- 
ing this  question  before  the  Supreme  Court  of  the 
United  States.  The  writer  knew  of  a  case  in  which 
practically  the  same  thing  happened,  but  the  mistake 
was  due  to  the  carelessness  of  an  agent.  The  mattrr 
was  compromised  through  friendly  mediation.  One's 
remedy  is  reasonably  clear;  if  he  have  a  right  to  route 
freight  and  there  exists  no  cause  for  the  disobedience 
of  the  order  (such  as  floods  or  the  severity  of  the 
elements),  the  initial  carrier  is  liable  for  damages. 
-[Ed.] 


Canceled  the  Commoditr  Rates. 

To  the  Editor  of  Freight: 

Sir — Can  you  have  your  information  department 
give  us  the  reason  for  the  recent  advance  in  rates  on 
\ehicks?  Some  time  ago  we  received  vehicles  from 
Flint,  Mich.,  at  75  cents.   Now  the  rate  is  95  cents. 

Lee  Richardson  &  Co., 

Lee  Richardson,  Pres. 
V'iCKsnuRG,  Miss..  December  21,  1905. 

We  are  unable  to  advise  you  as  to  the  reason  for 
the  recent  advance  in  these  rates.  Probably  the  only 
person  able  to  give  that  information  would  be  the  traf- 
fic manager  of  the  initial  railroad. 

Prior  to  November  18,  1905,  there  was  a  com- 
modity rate  on  carriages,  buggies,  etc.,  in  carloads, 
minimum  weight  15.000  pounds,  from  Flint,  Mich., 
and  other  points  in  the  same  group,  to  Vicksburg  and 
other  Mississippi  \'allcy  points,  of  75  cents  per  100 
potmds.  On  that  date  the  commodity  rates  on  this 
traffic  between  the  points  mentioned  were  canceled. 
This  restored  the  second  class  rate  into  effect,  with  the 
minimum  carload  weight  of  8,000  pounds.  The  second 
class  rate  from  Flint,  Mich.,  to  Vicksburg  and  New 
Orleans  is  95  cents. — [Ed.] 


Lost:  A  Untform  Bill  of  Lading:. 

To  flic  Editor  of  Freight: 

What  has  become  of  the  uniform  bill  of  lading 
arrangement  about  which  there  was  so  much  to  do 
a  year  or  so  ago?  Is  the  fitjht  blissfully  slumbering, 
as  it  did  in  i8<>3,  or  is  the  joint  high  committee  of  ship- 
IH'rs  and  carriers  doing  something  ? 

C.  A.  BURGOYNE. 

Meridian,  ^fiss,  January  9.  1906. 

We  regret  that  we  are  unable  to  give  a  satisfactory- 
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Is  the  Rate  Demand  a  Battle  of  Localities? 


I T  has  been  said  that  the  present  demand  for  legisla- 
tion looking  to  the  supervision  and  regulation  by  the 
Government  of  the  charges  of  common  carriers  is 
wholly  a  battle  of  localities.  This  is  doubtless  more  or 
less  true.  The  manufacturers  of  New  England  are 
more  concerned  with  the  rates  on  raw  commodities 
than  they  are  on  the  finished  product.  The  grain 
grower  of  the  Middle  West  cares  nothing  about  the 
rates  upon  clothes,  boots  and  shoes  and  other  articles 
of  wearing  apparel,  but  wants  such  a  rate  as  will  allow 
his  products  to  move  freely.  The  shipper  of  fruit  of 
California  is  using  the  same  arguments  as  his  com- 
petitor in  Florida,  but  finds  it  necessary  to  put  more 
strength  into  his  logic.  The  Southern  manufacturer 
wants  rates  which  will  allow  the  development  of  that 
secti(»i  not  only  by  the  movement  of  commodities  to 
and  from  his  locality,  but  also  such  rates  as  would  in- 
duce capital  to  construct  new  roads.  New  England, 
and  particularly  Boston,  aided  by  New  York,  is  jealous 
of  the  South  Atlantic  ports.  All  of  the  Atlantic  ports 
are  jealous  of  Galveston  and  New  Orleans.  San 
Francisco,  Tacoma  and  Seattle  desire  such  relation  of 
rates  that  they  can  each  monopolize  the  trade  of  the 


Paci6c  Coast.  Colorado  points  wish  such  rates  as  wiil 
allow  their  products  to  move  beyond  the  confines  of 
the  United  States  and  its  manufacturers  desire  such 
rates  on  the  raw  material  from  the  East  that  it  can  be- 
come a  large  manufacturing  centre.  When  the  ques- 
tion becomes  a  question  of  localities  smaller  than  sec- 
tions of  the  country,  smaller  than  a  State,  each  county 
and  county  court  house  desires  particular  relation  of 
rates.  Milwaukee  is  jealous  of  Chicago,  and  Chicago 
is  jealous  of  other  grain  shipping  points  in  the  State 
in  which  it  is  located.  Wichita  and  Kansas  City  are 
jealous  of  each  other  and  both  are  consistently  jealous 
of  St.  Louis.  St.  Louis  objects  to  the  Memphis  rates 
and  the  objectors  can  be  found  in  every  place,  whether 
it  be  a  metropolis  or  a  post  hamlet.  Each  locality  is 
fearful  of  the  remedy  proposed  by  another,  for  it  is 
human  nature  to  beware  of  the  Greeks  bearing  fruits. 
The  objection  to  remedies  starts  by  reason  of  local 
jealousy  which  grows  and  broadens  until  the  candi- 
date of  the  "County  Chairman"  makes  a  spread-eagle 
speech,  denouncing  railways,  and  winds  up  with  an  ex- 
cellent peroration  in  which  he  thrusts  to  the  heart  all 
corporations. 


reply  to  our  correspondent's  inquiry.  It  is  said  that  the 
joint  committee  held  a  meeting  at  Niagara  Falls,  at 
Hot  Springs,  Va.,  and  at  Atlantic  City.  Letters  of 
inquiry  to  Frank  J.  Firth,  chairman  of  the  Uniform 
Bill  of  Lading  Committee,  and  John  M.  Glenn,  secre- 
tary of  the  joint  committee,  produce  no  information. 
It  is  possible  Mr.  Firth  has  put  the  document  back 
into  the  incubator,  in  order  that  it  may  develop  into  so 
strong  a  child  that  it  will  be  able  to  withstand  the 
stormy  protests  of  the  shipping  interests,  or  that  Mr. 
Glenn  fails  to  appreciate  that  there  is  an  army  of  ship- 
pers waiting  to  see  what  they  are  to  draw  in  the  "con- 
ference." Whatever  the  reason,  we  are  at  a  loss  to 
understand  why  the  limelight  of  public  knowledge 
should  not  be  turned  on.  Star  chamber  proceedings 
belong  to  days  before  the  invention  of  railroads.  Let 
there  be  light!— [Ed.] 


Capitalization  of  the  Railways. 

T 0  the  Editor  of  Freight: 

Sir — Please  advise  me  the  total  amount  of  the  cap- 
ital of  the  railways  of  this  country  and  who  owns  them. 

Subscriber. 

Harrisonburg,  La. 

The  total  freight  capitalization  of  the  railways  of 

the  United  States,  meaning  thereby  the  par  value  of 
the  negotiable  securities  for  the  year  1904,  was  $12,- 
599,990,258,  being  an  average  capitalization  of  $63,186 
ptr  mile.  Of  this  capital.  $6,155,559,032  was  stock,  of 
which  $4,876,961,012  was  common  and  $1,278,598,020 
was  preferred;  the  balance  consisted  of  $6,444,431,226 
funded  debt,  of  which  $5,426,730,154  was  mortgage 
bonds,  with  miscellaneous  obligations  to  the  extent  of 
$640,704,135. 


To  state  who  owns  these  obligations  is  a  more  diflfi- 
(?ult  question.  The  ownership  is  changing  more  or 
less  from  day  to  day.  It  has  been  stated  that  one-sixth 
of  all  of  the  obligations  are  held  by  savings  banks.  life 
insurance  companies  and  educational  institutions.  Mr. 
Davenport,  of  Bridgeport.  Conn.,  stated  before  the 
Senate  Committee  last  spring  that  in  the  six  States 
of  Maine,  Connecticut.  Massachusetts.  New  Hamp- 
shire, New  Jersey  and  New  York  there  was  collectively 
owned  nearly  $500,000,000  of  railway  securities:  and 
to  his  testimony  was  appended  a  list  of  the  bonds  and 
.stocks  of  railways  held  by  savings  banks  and  other 
in.stitutions.  (See  Appendix  to  Vol.  i  of  Senate  Hear- 
ings on  Interstate  Commerce.) — [Ed.] 


Transporting:  Coal  to  the  Philippines. 

The  House  Committee  held  a  hearing  concerning 
the  cost  of  transporting  coal  to  the  Philippines.  Par- 
ticular attention  was  given  to  the  effect  of  the  recent 
law  that  such  traffic  shall  be  carried  in  American  bot- 
toms. It  was  stated  by  an  official  of  the  Navy  Depart- 
ment that  by  reason  of  the  law  the  cost  of  transporting 
coal  from  Atlantic  ports  to  Manila  had  increased  from 
about  $4  or  $5  to  $7.50  portion.  During  the  hearings 
there  were  statements  which  indicated  the  belief  of 
witnesses  that  there  had  been  a  combination  of  Ameri- 
can bottoms  to  increase  the  rate  of  freight. 

Subscribers  wbo  do  not  receive  their  coyies 
of  FREIGHT  promptly  each  month  will  obll^ 
the  publishers  by  acqaaintlDg:  them  with  that 
fact  without  delay. 
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STRICTLY  FROM  A  LEGAL  POINT  OF  VIEW. 


(This  department  contains  a  digest  of  every  court  decision.  Federal  and  State,  bearing   on   transportation   nutters  that 

conies  to  hand  during  the  month.) 


U.  B.  L.  CONDITIONS  DID  NOT  APPLY. 


Appellate  Court  ol  Indiana  Dcddcs  a  Case  Wbcic  a  Receipt,  but 
No  BUI  ol  Lading,  Wai  Given. 

The  Appellate  Court  of  Indiana  has  rendered  a  de- 
cision in  connection  with  a  shipment  of  goods 
where  no  bill  of  lading  was  issued,  but  where  a  receipt 
was  given,  the  Court  determining  that  the  conditions 
of  the  uniform  bill  of  lading  did  not  apply,  nothwith- 
standing  the  fact  that  the  receipt  read,  "To  be  shipped 
as  per  directions  below,  subject  to  the  conditions  and 
exceptions  of  the  company's  bill  of  lading."  The  plain- 
tiff sued  for  the  value  of  household  goods  slipped 
from  New  Castle,  Ind.,  to  Rockford,  N.  C,  the  goods 
having  either  been  lost  or  destroyed  in  transit.  At  the 
time  of  the  shipment  the  carrier  had  a  regular  bill  of 
lading,  but  issued  only  a  receipt  for  the  goods. 

Stating  the  law  applicable  to  the  case,  the  Court 
said: 

We  cannot  agree  with  counsel  that  this  so-called  "bill  of 
lading"  became  a  part  of  the  written  receipt  or  contract 
through  the  reference  thereto  in  the  receipt  or  contract.  A 
bill  of  lading  is  defined  to  be  "a  written  acknowledgment  by 
tfie  common  carrier  of  the  receipt  of  certain  goods,  and  an 
agreement,  for  a  consideration,  to  transport  and  to  deliver  the 
same  at  a  specified  place  to  a  person  therein  named,  or  his 
order."  (4  El!iott  on  Railroads,  sec.  1415;  Union  R.  Co.  v. 
Yeager,  34  Ind.  i.)  According  to  this  definition,  one  of  the 
essentials  of  a  bill  of  lading  is  an  agreement  between  th*: 
carrier  and  shipper.  I^o  bill  of  lading  other  than  that  above 
set  out  was  issued.  No  other  agreement  was  made.  Refer- 
ence is  not  made  in  the  wptten  instrument  to  some  other 
contract  or  agreement  executed  by  the  carrier  and  shipper. 
It  will  readily  be  seen  that  the  reasoning  through  which  a 
contract  may  be  gathered  from  writings  consisting  of  a  pro- 
tracted correspondence  twtween  the  parties  has  here  no  ap- 
plication. (Wills  V.  Ross,  77  Ind.  i,  40  Am.  Rep.  27g.)  There 
was  no  other  bill  of  lading  to  which  reference  could  be  made 
in  the  writing  that  was  executed,  and,  as  the  carrier  did  not 
issue  to  the  shipper  any  such  bill  of  lading,  it  must  be  held 
to  have  abandoned  that  provision  in  the  written  instrument 
that  was  executed. 

The  writing  that  was  executed,  and  which  is  above  set 
out  when  construed  as  a  whole,  is,  in  effect,  a  receipt  for 
certain  goods  for  the  purpose  of  shipping  them  to  a  point 
named  in  the  memorandum  following  the  shipper's  signature. 
There  is  no  contract  contained  in  this  writing  to  ship  the 
goods  to  the  place  designated  or  to  any  other  place.  The 
company,  as  a  common  carrier,  was  bound  to  receive  the 
goods  for  shipment,  so  that  a  contract  to  ship  the  goods  to  a 
certain  point,  and  there  deliver  them  to  the  consignee,  cannot 
be  implied  from  the  fact  that  it  did  receive  them  for  ship- 
ment. It  cannot  be  construed  to  be  a  bill  of  lading,  and  mani- 
festly was  not  issued  as  a  bill  of  lading,  as  reference  is  made 
in  this  writing  to  the  "company's  bill  of  lading."  The  receipt 
'is  evidence  of  the  fact  that  certain  goods  had  been  delivered 
to  the  carrier,  to  be  shipped  to  a  place  designated,  and  that 
the  carrier's  agent  had  been  paid  $6.38.  The  writing  itself 
furnished  no  evidence  that  the  amount  paid  was  the  rate 
throt^Ji  to  the  place  of  destination,  and  the  implication  does 
nof  necessarily  arise  that  it  was  the  through  rate.  It  is  true, 
having  received  the  goods  foi  shipment,  the  implied  obliga- 


tion of  appellant  as  a  common  carrier,  arising  from  its  rela- 
tion to  the  public  rested  upon  it  to  ship  the  goods.  But  this 
implied  obligation  is  limited  by  the  tennini  of  its  own  route, 
for  the  reason  that  a  common  carrier  is  not  required  to  de- 
liver goods  at  a  point  beyond  its  lines. 

Appellant's  legal  duty  as  a  common  carrier  is  only  com- 
mensurate with  its  franchise;  that  is,  it  is  confined  to  its  own 
line.  For  this  reason  it  might  make  a  valid  spedal  contract 
that  it  should  not  be  liable  for  any  loss  which  did  not  happen 
on  its  own  line. 

**««*•* 

As  the  written  instrument  above  set  out  was  not  a  con- 
tract of  shipment,  the  question  is  whether  the  evidence  shows 
an  oral  contract  on  appellant's  part  to  deliver  the  goods  at 
the  point  of  destination.  A  witness  testified  that,  acting  for 
appellee,  he  delivered  the  goods  to  appellant's  agent  at  New 
Castle ;  that  he  asked  the  agent  what  the  cost  would  be  to 
ship  the  goods  to  Rockford,  N.  C,  and  was  told  it  would  take 
$6.38,  which  amount  he  paid,  took  the  receipt  and  put  the 
goods  in  a  car.  Another  witness,  who  helped  take  the  goods 
to  the  station,  detailed  substantially  the  same  conversation, 
with  the  addition  that  the  ^ent  asked  something  about  the 
weight  of  the  goods.  It  is  not  disputed  that  appellant  car- 
ried the  goods  to  the  end  of  its  line,  and  delivered  them  to  a 
common  carrier.  It  is  not  claimed  that  any  of  the  goods 
were  lost  or  injured  white  on  appellant's  line.  As  the  goods 
were  tost  or  injured  after  they  left  appellant's  line,  and  while 
in  charge  of  some  connecting  carrier,  the  burden  was  upon 
appellee,  to  establish  appellant's  liability  for  such  loss  or  in- 
jury, to  show  a  ^cial  contract  on  affiant's  part  to  deliver 
the  goods  at  the  point  of  destination.  By  simply  receiving 
the  goods  marked  for  deliver)'  at  a  point  beyond  its  line,  ap- 
pellant did  not  thereby  contract  to  transport  and  deliver  them 
at  the  place  of  destination.  (Crawford  v.  Southern  Ry.  Co., 
51  Miss.  222,  24  Am.  Rep.  626.)  But  we  think  the  evidence  is 
sufficient  to  authorize  the  jury  to  conclude  that  the  agent  of 
appellant  undertook  to  ship  the  goods  to  their  destination. 
It  was  a  question  of  fact  for  the  jury.  (Chia^,  &c,  Co.  v. 
Woodward  (Ind.  Sup.)  73  N.  E.  8ia)  The  agent  was  told 
to  what  point  the  goods  were  to  be  shipped,  and  was  asked 
the  rate  to  that  point,  and  collected  the  entire  charge.  He 
gave  the  shipper  a  writing,  which  in  no  way  indicated  to  the 
shipper  that  his  company  was  not  undertaking  to  ship  the 
goods  to  their  destination.  The  fact  that  the  agent,  if  we 
assume  that  he  had  authority  to  act,  gave  the  through  rate 
and  collected  the  entire  charge,  were  circumstances  stronf^y 
tending  to  show  a  contract  for  dirough  transportation  by  his 
company,  or  such  a  "connection  in  business"  as  to  make  his 
company  liable  over  the  entire  route.  We  think  there  was 
competent  evidence  before  the  jury  that  appellant's  agent 
contracted  to  carry  the  goods  to  their  destination. 

♦  ♦«•♦♦♦ 

The  question  remains  whether  the  agent  had  authority  to 
bind  his  company  by  such  a  contract.  The  contract  was  made 
with  appellant's  local  station  agent  at  New  Castle.  No  at- 
tempt was  made  to  show  what  authority  the  agent  had  as  to 
maknig  contracts  for  the  carriage  of  goods.  It  is  true  that 
whether  the  agent  had  authority  to  make  such  a  contract  was 
a  question  of  fact  for  the  jury,  and  we  could  not  disturb  this 
finding  of  the  jury,  if  made  upon  evidence  legally  sufficient 
to  justify  it.  (Ogdensburg,  &c.,  R.  Co.  v.  Pratt,  22  Wall,  123, 
22  L.  Ed.  827,  and  notes.)  But  the  substance  of  the  evidence 
from  which  the  conclusion  of  authority  was  drawn  is  that 
the  local  station  agent,  in  answer  to  a  question,  named  the 
through  rate,  collected  it,  and  gave  a  receipt  for  goods  marked 
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through  to  destination  It  dees  not  appear  that  there  had 
ever  been  any  previous  dealings  between  appellee  or  his  agent 
and  the  company  from  which  such  authority  might  reason- 
ably have  been  inferred,  nor  is  there  any  evidence  that  the 
company  held  itself  out  as  a  common  carrier  to  a  point  be- 
yond its  own  line.  The  agent  might  bind  the  company  within 
the  limits  of  his  apparent  authority,  but  as  appellant,  as  a 
common  carrier,  was  not  bound  by  law  to  carry  and  deliver 
goods  beyond  its  own  line,  we  cannot  presume  that  the  agent 
had  authority  to  bind  the  company  by  contract  for  carriage 
beyond  its  own  line.  His  authority  to  receive  goods  for  car- 
riage does  not  imply  authority  to  contract  for  extra  terminal 
liability.  Strictly  speaking,  the  business  of  appellant  as  a 
carrier  is  confined  to  its  own  Jine,  and  the  general  scope  of 
the  authority  of  a  subordinate  agent  must  be  limited  to  the 
company's  business.  No  express  authority  of  the  agent  is 
shown,  and  there  is  not  sufficient  evidence  from  which  such 
authority  might  be  implied. 

(P.  C  C.  &  S.  T.  L.  Ry.  v.  Bryant,  75  N.  E.  829.) 


IMPORTAm*  DEdSSIONS  IN  BRIEF 


A  railroad  company,  having  previously  made  arrangements 
with  a  transport  company  to  furnish  all  vehicles  necessary 
for  the  accommodation  of  its  passengers  at  the  regular  sta- 
tion, may  legally  exclude  from  the  station  and  adjacent  ground 
owned  by  the  carrier,  hackmen  seeking  entrance  for  the  pur- 
pose of  soliciting  patronage.  The  remedy  at  law  being  inade- 
quate, as  the  injurv  is  a  continuing  one,  an  injunction  was 
held  to  be  the  proper  remedy.  (Donovan  v.  Pa.  Co.  26,  Sup. 
Ct.  Rep.  91.)   . 

The  assignment  of  a  bill  of  lading  is  the  symbolical  de- 
livery of  the  property  represented  by  that  document  If  one 
discounts  bills  of  lading  and  then  overdraws  his  account,  a 
bank  is  entitled  to  charge  the  account  with  the  amount  of  the 

draft  if  it  be  not  paid.  One  who  draws  a  draft  with  bills  of 
lading  as  collateral  and  discounts  the  same,  guarantees  that 
the  draft  will  be  honored,  or  if  dishonored,  he  is  under  duty 
to  pay  the  amount  which  has  been  advanced ;  a  Hen  of  the 
bank  on  the  property  covered  by  the  bill  of  lading  continues 
until  the  bank  is  reimbursed.  (Kentucky  Refining  Co.  v.  Bank 
of  Morrilton  89,  S.  W.  Rep.  492.) 


A  judgment  of  $800  was  recently  awarded  a  plaintiff  who 
had  surrendered  his  pass  to  a  conductor  and  received  a  hat 
check  therefor.  The  passenger  disembarked  at  an  intervening 
station,  and  taking  the  next  train,  the  conductor  of  the  same 
refused  to  carry  him  unless  he  paid  his  fare;  the  conductor 
even  refused  to  receive  the  fare  for  the  plaintiff  tendered  him 
by  his  friend,  and  ejected  the  passenger.  It  was  held  that 
the  conductor's  refusal  of  the  tender  was  not  justified  and  the 
ejection  wrongful.  (M.  K.  &  T.  Ry.  Co.  v.  Smith,  89  S.  W. 
Rep.  668.)  "   

Where  one  sued  a  railroad  company  for  damages  by  reason 
of  fire  alleged  to  have  been  negligently  started  by  the  engines 
of  the  carrier,  it  is  necessary  to  establish  by  reasonable  afiim>- 

ative  evidence  and  to  a  reasonable  certainty  that  the  origin  of 
the  fire  was  due  to  the  locomotives  of  the  carrier.  (Wicks  v. 
T.  E.  R.  Co.,  82  Pac.  Rep.  711.) 


Owners  of  a  steamship  company  are  responsible  for  the 
personal  baggage  of  the  passenger  unless  the  loss  of  the  same 
was  caused  by  the  act  of  God  or  the  public  enemies.  (Hart  v. 
N.  G.  L.  S.  S.  Co.,  95  N.  Y.  Supp.  733  ) 

A  steamship  company  is  responsible  for  the  loss  of  arti- 
cles by  a  passenger  notwithstanding  the  fact  that  he  left  his 
stateroom  door  open  and  unlocked,  it  being  the  duty  of  the 
steward  in  the  employ  of  the  steamship  company,  having  en- 
tered the  room,  to  lock  the  door.  Affirming  the  case,  Adams 


V.  N.  J.  S.  S.  Co.  151,  N.  Y.  163,  the  court  reiterated  the  law 
there  laid  down. 

"The  traveler  who  pays  for  his  passage  and  engages  a 
room  in  one  of  the  modem  floating  palaces  that  cross  the 
sea  or  navigate  the  interior  waters  of  the  country  establishes 
legal  relations  with  the  carrier  that  can  not  well  be  distin- 
guished from  those  that  exist  between  the  hotel  keeper  and 
his  guests.  The  carrier  in  that  case  undertakes  to  provide 
for  all  his  wants,  including  a  private  room  for  his  exclusive 
use,  which  is  as  free  from  all  intrusion  as  that  assigned  to  the 
guest  at  a  hotel.  The  two  relations,  if  not  identical,  bear  such 
close  analogy  to  each  other  that  the  same  rule  or  responsi- 
bility should  govern." 

(Hart  V.  N.  G.  L.  S.  S.  Co.,  95  N.  Y.  Supp.  733). 


Where,  in  3  contract  of  shipment,  a  carrier  limits  its  lia- 
bility, there  must  be  a  consideration  other  than  the  delivery 
of  the  goods  and  the  agreement  to  transport.  If  a  contract 
contain  a  provision  reading  that  the  rate  will  be  higher  if  the 
shipment  is  not  made  under  the  contract,  such  provision  was 
held  prima  facte  evidence  of  consideration  for  the  stipulation 
by  which  the  carrier  limits  its  liability.  Such  clause  in  a  con- 
tract does  not  show  on  its  face  that  it  was  prohibited  by  the 
Interstate  Commerce  Act  as  not  offering  the  shipper  a  choice 
of  rates.  (Chicago,  I.  &  L.  R.  Co.  v.  Hare,  75  N.  E.  Rep. 
867.) 


Where  it  appeared  in  evidence  that  two  connecting  car- 
riers had  the  same  freight  agent  at  point  of  origin,  the  same 
train  dispatcher  and  the  entire  route  between  point  of  origin 
and  destination  under  one  general  freight  agent,  the  carriers 
were  held  as  partners  and  liable  as  such  in  a  suit  involving 
delay  in  shipment.    (I.  C  R.  R.  v.  Jtmes.  39  Sou.  Rep.  493.) 


Where  one  sued  a  carrier  to  recover  the  value  of  property 
covered  by  a  bill  of  lading,  it  was  held  that  the  carrier  might 
show  that  it  never  received  the  goods  covered  by  the  contract 
of  shipment,  even  though  the  plaintiff  be  an  innocent  holder. 
(Swedish-American  National  Bank  vs.  C.,  B.  &  Q.  Ry.,  105 
N.  W.  69.) 


If  a  railroad  company  negligently  refuse  to  receive  and 
transport  freight  intended  for  immediate  sale  on  the  market, 

it  will  be  held  liable  for  the  expense  for  keeping  the  goods 
and  for  the  difference  in  price  of  the  commodity  when  it 
should  have  arrived  at  the  market  and  the  price  when  it  did 
actually  arrive.  And  the  market  repdrts  in  journals  are  com- 
petent evidence  to  show  the  state  of  the  market.  (C.,  B.  &  Q. 
Ry.  vs.  Todd.  105  N.  W.  83.) 


It  is  the  duty  of  a  carrier  to  provide  suitable  stations  for 
the  protection  of  its  passengers.  (M.  K.  &  T.  R.  Co.  vs 
Byrd,  89  S.  W.  994-) 


Where  a  pas-  i-  'ler  ascertained  that  his  grip  had  not  been 
piit  upon  the  tra:  ■  un  which  he  traveled,  and  telegraphed  for 
it,  addressing  the  company's  ai?ent  at  the  point  where  he  left 
it,  and  it  appears  that  the  agent  gave  it  to  a  train  porter,  who 
failed  to  deliver  it.  the  carrier  is  liable.  (Haas  vs.  L.  &  A  R 
Co.,  89  S.  W.  1001.) 


Where  a  carrier  has  been  ordered  to  place  goods  on  a 
team  track  for  unloading  (it  being  the  custom  of  such  carrier 
to  place  goods  thereon  for  the  convenience  of  customers),  and 
in  a  specific  instance  h  did  not  do  so  until  some  days  there- 
after, tlie  carrier  was  held  for  the  unreasonable  delay  in 
placing  the  goods.  And  the  fact  that  the  goods  had  been  sold 
by  the  original  consignee  does  not  relieve  the  carrier  from  this 
duty.   (Russell  Grain  Co.  vs.  Wabash  R.  Co.,  89  S.  W.  908. 


Where  a  contract  of  shipment  binds  a  carrier  to  transport 
goods  to  a  particular  destination,  but  the  initial  carrier  con- 
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ve>s  the  goods  beyond  destination,  it  is  liable  for  unjust  dis- 
crimination under  the  Texas  statute.  (S.  A.  &  A.  P.  R.  Ca  vs. 
Stribling,  89  S.  W.  962.) 


If  an  authorized  agent  of  a  carrier  receive  cattle"  under  a 
verbal  agreement  made  by  an  authorized  agent,  the  carrier  is 
nevertheless  bound  by  the  contract.  (Gulf  Sea  &  S.  F.  Ry. 
Co.  vs.  Jackson  et  al.,  89  S.  W.  968.) 

A  statute  of  South  Carolina  gives  to  shippers  a  penalty  of 
$50  if  a  claim  for  loss  and  damage  against  a  common  carrier 
be  not  paid  within  the  period  prescribed  by  the  statute.  It 
has  been  decided,  however,  that  a  consignee  cannot  recover 
this  penalty  for  freight  which  has  been  lost,  where  he  accepts, 
after  the  expiration  of  the  specified  time,  the  amount  claimed 
by  him,  the  time  when  he  accepts  payment  being  before  he 
conunences  his  suit.  (Best  Vs.  S.  A.  L.  Ry.  Co.,  52  S.  W.  223.) 


Where  one  sues  a  carrier  for  a  conversion  of  his  goods  and 
it  appears  that  the  consignee  is  entitled  to  possession,  it  is 
required  that  there  must  have  been  a  demand  for  the  goods 
and  a  refusal,  unless  there  be  proof  of  the  dealing  with  the 
property  by  the  road  otherwise;  at  the  tinW  of  making  the  de- 
mand it  is  probable  that  the  bill  of  lading  should  be  presented. 
(L  &  N.  R.  Co.  vs.  Britton,  39  Sou.  585.) 


Where  a  shipper  has  knowledge  that  the  carrier  with  whom 
he  deals  has  no  authority  from  connecting  carriers  to  send  a 
shipment  except  by  a  certain  route,  he  cannot  recover  dam- 
ages to  the  shipment  occasioned  by  misrouting,  even  though 
the  shipper  requested  that  they  be  routed  via  another  con- 
necting carrier.  (Houston  &  T.  C.  R.  Co.  vS.  Everett,  89  S. 
W.  Rep.  761) 


An  act  of  the  State  of  Texas  providing  that  whenever 
any  frei^t  has  been  transported  over  two  or  more  railroads 
operating  within  the  State,  suit  may  be  brought  for  damages 
against  any  one  or  all  of  the  corporations  handling  the  prop- 
erty, has  been  held  not  to  apply  to  an  interstate  shipment 
where  the  carrier  limited  its  liability  to  damages  occurring 
upon  its  own  road.  (M.,  K.  &  T.  Ry.  vs.  Elliott,  89  S.  W. 
Rep.  767  ) 


Where  the  negligence  of  one  connecting  carrier  concurs 
with  diat  of  another  and  damages  caused  to  a  shipment,  the 
first  mentioned  cannot  avoid  its  liability.  (Gidf  C.  &  S.  F. 
Rv.  Co.  vs.  Tery,  89  S.  W.  Rep.  792.) 


NATIONAL  BOARD  OF  TRADE  MEETING 

Text  of  the  Adopted  Comptomiie  Resolution  G>fiomiln£  the 
Remedyliig  of  All  TransportJitloo  Abuva. 

The  thirty-sixth  annual  meeting  of  the  National 
Board  of  Trade  was  held  in  Washington  on  January 
16,  17,  18.  The  del^ates  were  called  to  order  by  Col. 
J.  J.  Sullivan,  of  Cleveland,  Ohio,  president  of  the 
organization.  Much  interest  centered  in  the  report  of 
the  Committee  on  Interstate  Commerce  Law.  After 
considerable  discussion  the  following  resolution  was 
unanimously  submitted  and  adopted : 

The  National  Board  of  Trade,  believing  that  the 
interests  of  the  people  demand  not  only  that  the 
rates  of  transportation  should  be  reasonable,  and  that 
there  shall  be  no  unjust  discriminations  or  preferences, 
but  also  that  there  shall  be  eflfective  governmental 
supervision  of  all  interstate  transportation  agencies, 
express  the  hope  that  the  Congress  will,  in  its  wisdom 
and  as  speedily  as  possible,  enact  such  further  legis- 
lation as  may  be  necessary,  with  justice  to  all  con- 


cerned, to  secure  prompt  and  complete  correction  of 
any  abuses  in  transportation  methods  or  operation 
which  may,  upon  due  inquiry,  be  found  to  exist ;  and, 
to  that  end,  that  rebates  and  personal  discriminations, 
in  whatever  form  they  may  occur  and  by  whatever 
device  that  may  be  accomplished,  prohibited ;  the  cor- 
porations and  individuals  who  in  any  manner  partici- 
pate in  them  be  subjected  to  severe  penalties,  and  the 
most  effective  machinery  practicable  be  provided  for 
their  detection  and  punishment;  also,  believing  that 
the  Government  should,  in  the  interests  of  fhe  general 
public,  including  the  purchasers  of  transportation  as 
well  as  the  carriers,  possess  means  to  prevent  the  nam- 
ing of  excessive  rates  in  the  schedules,  it  is  recom- 
mended that,  whenever  a  United  States  court  of  com- 
petent jurisdiction,  upon  complaint  of  the  Interstate 
Commerce  Commission  (which  complaint  shall  be  given 
precedence),  shall  have  determined  that  the  existing 
rate  is  excessive,  the  Cx>mmissi(Hi,  or  some  other  ccmi- 
petent  authority,  be  given  the  power  to  compel  the 
substitution  of  a  reasonable  maximum  rate,  such  rate 
to  go  into  effect  within  a  reasonable  time  and  remain 
in  force  for  such  period,  not  longer  than  one  year, 
as  may  be  determined,  the  rate  so  fixed  to  be  subject 
to  revision  in  a  proper  Federal  court  upon  proof  that 
such  rate  is  less  than  a  reasonable  compensaticm. 

H.  T.  Newcomb,  one  of  the  committee,  said,  after 
the  adoption  of  the  resolution : 

"It  was  conceded  by  everyone  that  the  people  of 
the  country  know  a  great  deal  more  about  the  subject 
of  railroad  regulation  than  they  did  a  year  ago.  The 
results  of  this  greater  knowledge  appeared  in  the  atti- 
tude of  the  local  commercial  organizations  which  are 
the  constituent  members  of  the  National  Board  of 
Trade,  and  may  be  measured  by  comparing  the  present 
attitude  of  the  board  with  that  of  a  year  ago.  Last 
year  the  national  board  adopted  a  resolution  which 
was  in  line  with  the  Esch-Townsend  bill,  except  in 
the  single  detail  that  it  provided  for  a  judicial  review 
of  the  orders  of  the  Interstate  Commerce  Conunissi<xi 
before  they  should  become  eflfective.  It  was  evident 
from  the  first  day's  session  of  the  present  meeting  that 
the  idea  of  making  the  Conunission  a  deputy  legis- 
lature, with  rate  fixing  power,  had  become  so  unpop- 
ular that  the  Esch-Townsend  bill,  even  with  radical 
modifications,  could  not  receive  the  indorsement  of  the 
board.  In  fact,  a  clear  majority  of  the  membership 
was  strongly  opposed  to  rate  fixing  legislation  in  any 
form. 

"The  resolution  finally  adopted  was  a  concession  to 
the  only  two  organizations  represented  in  the  national 
board  which  were  at  all  inclined  toward  extreme 
action." 

Frank  D.  La  Lanne,  the  newly  elected  president  of 
the  National  Board  of  Trade,  is  a  native  of  Philadel- 
phia. He  was  bom  in  1849,  and  was  educated  in  the 
Quaker  schools  of  that  city.  He  graduated  from  the 
Central  High  School,  taking  post  graduate  studies  in 
France.  He  embarked  in  business  on  his  own  ac- 
count upon  arriving  at  his  majority,  becoming  a  manu- 
facturer and  commission  merchant;  from  active  busi- 
ness he  retired  in  1900  and  has  spent  much  of  his  time 
since  in  the  study  of  mercantile  pursuits  in  this  coun- 
try and  abroad.  At  the  present  time  he  is  director  in 
several  banks  and  trust  companies. 

Affable  in  manner,  able  and  energetic,  Mr.  La 
Lanne  is  admirably  adapted  to  the  position  to  which 
he  has  been  elected. 
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HEARINGS  AND  RULINGS  BY  STATE  COMMISSIONS. 


ABKANSAS, 

The  Railroad  Commission  will  hold  a 
hearing  on  February  14  to  consider  the 
matter  of  rates  on  milling  coal  and  to 
ascertain  correct  distances  by  rail  be- 
tween Little  Rock  and  Ft.  Smith,  for 
the  purpose  of  calculating  freight 
charges. 

The  following  rulings,  being  excep- 
tions to  Western  classification,  have  been 
issued : 

Rate  on  cotton  seed  and  its  products. 
L.  C.  L.  to  be  the  same  as  on  corn 
L.  C.  .L. 

Cotton  seed  meal  and  hulls  may  be  load- 
ed in  same  car  with  com  and  other  feed 
stuffs  and  if  C  L.  take  current  rates  on 
com. 

Rates  on  wooden  cross  arms  to  be  300 
per  cent,  of  lumber  rate. 

Cider  and  similar  commodities  in  glass, 
boxed,  L.C.  L.  class  4;  CL.  class  C. 

Agricultural  implements  to  be  rates 
Class  A,  minimum  weight  20,000  pounds. 
These  articles  in  straight  and  mixed  car- 
loads may  be  stopped  once  in  transit  on 
direct  line  at  charge  of  $5. 

Plow  points  and  similar  articles  in 
kegs,  barrel  or  bundles  to  be  plainly 
marked  L.  C.  L.  third  class. 

L.  C  L.  canned  goods  rate  made  to  ap- 
ply on  considerable  number  of  goods,  in 
wood  and  glass  L.  C  L.  If  packed  in 
glass  must  be  packed  in  barrels  or  boxes 
released. 

Rate  on  portable  houses  is  to  be  three 
cents  higher  than  on  lumber. 

Hay,  straw  and  other  articles  taking 
com  rates  may  be  included  in  same  car. 

The  estimated  weights  on  hay  and 
straw,  where  track  scales  are  not  avail- 
able, are  graduated  as  follows:  Cars  30 
feet  and  under,  16,000  lbs. ;  cars  from  30 
to  32  feet,  r8,ooo  lbs. ;  cars  32  to  34  feet. 
19,000  lbs. ;  cars  34  to  36  feet,  20,000  lbs. ; 
cars  36  feet  to  36  feet  6  inches,  22,000 
lbs. ;  cars  36  feet  6  inches  to  40  feet. 
24,000  lbs.;  cars  over  40  feet  in  length, 
30,000  lbs. 

Return  shipments  of  agricultural  im- 
plements, iron  safes,  machinery  and 
scales  for  repairs  are  to  take  one-half  of 
tariff  rates  on  shipments  of  new  goods, 
both  L.  C.  L.  and  C.  L. 

Rates  on  bagging  and  ties,  tie  buckles 
and  rivets,  L.  C.  L.  are  150  per  cent,  of 
carload  rates  on  some  commodities. 

Rates  on  common  soap  and  soap  pow- 
der shall  be  same  as  on  packing  house 
products. 

'  Estimated  weight  of  standard  barrel 
of  apples  150  lbs. 

The  aggregate  charge  on  a  commodity 
of  given  weight  shall  not  exceed  the 
charge  on  a  greater  weight  of  the  same 
commodity,  i.  e.,  the  charge  for  less  than 
2.000  poimds  shall  not  exceed  the  charge 
for  2,000  pounds. 

Maximum  rate  on  sugar  13c.  per  cwt. 


Oil,  coal,  petroleum,  in  wood  or  iron 

barrels,  L.  C.  L.  fourth  class  rates. 

Rate  for  haul  C.  L.  of  three  miles  or 
less,  but  not  subject  to  the  shipping 
tariff,  one  cent  per  cwt.,  minimum  $5 
per  car. 

Rate  on  machine  made  building  mate- 
rial, C.  L.  minimum,  30,000  lbs.,  is  500 
per  cent,  greater  than  rate  on  common 
bricks. 

Shipper  and  carrier  may  agree  that 
cotton  may  pass  first  compress  for  com- 
pression. 

Subject  to  the  laws  of  the  State  re- 
garding furnishing  of  cars  for  live 
stock,  the  Commission  has  amended  its 
rules  for  supply  cars  to  read  as  follows: 
"When  a  shipper  makes  written  applica- 
tion to  a  railroad  company  for  a  car  or 
cars,  to  be  loaded  with  any  kind  of 
freight  embraced  in  the  tariff  of  said 
company,  stating  in  said  application  the 
character  of  the  freight,  and  its  final 
destination,  the  railroad  company  shall 
furnish  same  within  five  days  from  7 
o'  clock  A.  M.  the  day  following  such 
application.  Provided,  that  when  a 
shipper  orders  a  car  or  cars  and  does 
not  use  the  same  he  shall  pay  demur- 
rage for  such  time  as  he  holds  the  car 
or  cars,  at  the  rate  of  $l  per  car  per 
day,  dating  from  first  7  A.  M.  after  car 
or  cars  are  placed. 

"Or,  when  the  shipper  makes  such  ap- 
plication and  specifies  a  future  day  on 
which  he  desires  to  make  a  shipment, 
giving  not  less  than  five  days'  notice 
thereof,  computing  from  7  o'clock  A.  M. 
the  day  following  such  application,  the 
railroad  company  shall  furnish  such  car 
or  cars  on  the  day  specified  in  the  ap- 
plication." 

Local  freight  trains  shall  carry  bag- 
gage under  the  same  rules  as  provided 
for  passenger  trains. 

Maximum  rates  for  first  class  passen- 
gers are  as  follows:  On  line  of  road  15 
miles  or  less,  8  cents  per  mile;  lines 
15  to  75  miles,  5  cents;  lines  over  75 
miles,  3  cents  per  mile. 


Commission  has  determined  not  to 
change  its  order  issued  December  13,  the 
rates  therein  named  becoming  effective 
February  i. 

By  order  the  Commission  has  pro- 
vided for  the  erection  of  "umbrella 
sheds"  at  the  Union  Depot,  Shreveport, 
and  for  the  construction  of  depots  at 
Silver,  La. 

Inasmuch  as  the  Western  Union  Tel- 
egraph Company  has  a  cable  across  the 
Mississippi  River,  that  company  is  or- 
dered to  establish  a  centrally  located  of- 
fice at  Algiers;  as  the  Postal  Telegraph 
Company  has  no  cable  across  the  river 
and  as  the  Western  Union  will  be  ab'e 
to  render  good  telegraph  service  at  Al- 
giers, the  ccrniplaint  against  the  former 
company  is  dismissed. 

It  appearing  that  the  telegraph  com- 
pany at  Gretna  is  employing  a  mes- 
senger to  deliver  messages  free  of  cost  at 
•  that  point,  the  petiticm  for  additional 
service  is  denied. 

In  the  complaint  of  Richaud,  al- 
leging that  a  telephone  company 
charged  him  for  more  than  three  min- 
utes' conversation,  when  in  fact,  the  time 
used  was  less  than  that,  the  facts  show- 
ing that  the  record  of  the  company  was 
correct,  the  complaint  is  dismissed. 

The  complaint  of  the  citizens  of  Mc- 
Manus  against  the  Jackson  Railroad 
Company  and  the  Yazoo  &  Mississippi 
Valley  Railway  Company  has  been  dis- 
posed of  by  the  Commission  ordering 
that  the  first  named  carrier  cease  and 
desist  from  making  any  charge  whatever 
on  cars  loaded  at  McManus  and  that  the 
last  named  carrier  shall  repair  and  bring 
to  standard  grade  the  crossing  of  its 
right  of  way  at  McManus. 

Tlie  report  of  accidents  to  passengers 
and  employes  in  Louisiana  for  the  past 
year  shows  a  marked  improvement.  But 
two  passengers  were  killed,  while  in  the 
previous  year  there  were  fifty-seven. 
The  number  of  passengers  carried  dur- 
ing the  year  1905  was  5,388,050. 


LOUISIANA. 

Upon  a  re-hearing  upon  the  rates  on 
cotton  seed  and  cotton  seed  products,  the 


INDIANA, 

The  Commission  has  begun  proceed- 
ings in  the  Superior  Court  to  compel  by 
injunction  obedience  to  its  order  re- 
garding excess  baggage.  The  matter  is 
of  great  importance  to  traveling  men,  and 


BIND  YOUR  TARIFFS 

Tr*f fic  Nftnatfers  and  others  in  charge  of  Traffic 
Departments  have  long  needed  this  practical  adjunct. 

Sharp's  File  Binder 

Indexed  Into  <0  ^rovps 

Has  adjustable  vise-like  jaws ;  clamps  the  unprinted 
margins;  makes  a  convenient  book  of  tariff  sheets. 

Sent  on  80  days*  trial.   Circular  free  for  the  asking. 


J.  B.  SHARP,  Rogers  ParK,  Chicago,  111. 


Digitized  by 


Google 


PREIGHT 


THE  5M1PPERS"  FORU 


99 


it  is  said  that  the  proceeding  is,  among 
other  things,  for  the  purpose  of  testing 
the  powers  of  the  Commission. 


GEOB6IA. 

The  Commission  is  considering  tlic 
reduction  of  Classes  A  and  B  to  Class 
A,  standard  tariff.  The  matter  involves 
quite  a  change,  being  a  reduction  in 
rates  on  these  classes  from  lo  per  cent, 
to  25  per  cent. 

The  Commission  has  refused  to  grant 
the  petition'  of  H.  L.  Barfield,  of  Macon 
and  the  Atlanta  Freight  Bureau,  for  a 
reduced  rate  on  special  iron  from  Sa- 
vannah and  Brunswick  to  Atlanta. 

It  faavii^  been  alleged  that  the  Syl- 
%-ania,  Louisville  &  Wadley,  the  Still- 
more  Air  Line  and  other  branch  lines 
belong  to  the  Central  of  Georgia,  ihe 
Commission  will  hold  an  investigation  to 
determine  the  matter. 

It  was  reported  that  the  Commission 
would  soon  order  a  horizontal  reduction 
of  all  rates  10  per  cent.  This  report  has 
been  officially  denied  by  one  of  the 
Commission,  who  says  that  the  Commis- 
sion will  continue  its  policy  of  making 
revisions  and  reductions  whenever  it  i.s 
shown  that  they  are  just,  but  that  no 
horizontal  reductions  of  rates  are  in  con- 
templation. 

The  merchants  of  Savannah  approve 
the  move  to  change  Gasses  A  and  B/ 
to  Gass  A,  standard  tariff,  for  the  rea- 
.<on  that  it  will  mean  much  lower  rates 
to  that  city.  The  Commission  has 
placed  the  Southern,  Central  of  Georgia 
and  .Atlantic  in  such  classification  that 
rates  will  be  reduced  locally  about  10 
per  cent 

The  stove  rate  decision  is  still  one 
of  the  matters  of  comment  The  latest 
phase  of  the  situation  is  that  the  Su- 
preme Court  has  held  that  it  has  no 
jurisdiction  to  injoin  the  inforcement  of 
rates  prescribed  by  the  Commission. 

The  Commission  has  issued  an  order 
to  the  Georgia  Southern  &  Florida  and 
Atlantic  &  Birmingham  railroads  to 
show  cause  why  their  classification 
should  not  be  changed,  so  as  to  make 
rednctions  in  their  local  charges  sim- 
ilar to  the  changes  prescribed  for  the 
Southern,  the  Central  of  Georgia  and 
Atlantic  Coast  Line. 


MiaaisaiJppj. 

The  Commission  has  been  asked  by 
the  Pascagoula  Street  Railway  Company 
to  approve  a  new  tariff  of  rates,  by 
which  on  all  classes  the  rates  are  per- 
pendicularly advanced  4  cents  on  all 
classes;  on  lumber  to  Ohio  River  points 
2  cents.  As  a  setoff  to  these  advances 
the  carrier  proposes  to  reduce  rates  on 
logs  from  $7.20  per  car  of  24,000  pounds 
to  $5;  on  lumber  between  points  on  the 
arrier's  line  to  Scranton,  Miss.,  from 
to  per  car  to  $8,  and  rates  to  other  points 
on  carrier's  line  from  $9  per  car  to  $6. 


TBXA8, 

If  tile  Commission  puts  into  efft-ct 
rates  on  lumber  in  accordance  .with  the 
recent  investigation,  it  is  said  that  the 
carriers  will  force  the  matter  to  issue 
by  appealing  to  the  courts. 

The  fourteenth  annual  report  of  the 
Texas  Commission  has  been  issued.  It 
embraces  many  new  features,  rates  and 
rulings  on  express  matter  being  included. 
From  the  report  it  appears  that  the 
largest  tonnage  is  furnished  by  lumber 
(5.750. '03  tons);  coal,  coke  and  lignite 
rank  next  (4.197.922  tons)  ;  merchandise, 
grain,  cotttm,  live  stock  and  petroleum 
follow  down  the  list  in  quantity  of  ton- 
nage. 


PERSONAL  MEPmON. 

Brown.— H.  C.  Brown,  of  Battle 
Creek,  Mich.,  succeeded  Hiram  D. 
Swayze  of  the  Michigan  Central,  at  Kal- 
amazoo, Mich. 

Clarke.^C.  W.  Garke  has  been  ap- 
pointed general  freight  agent  of  the  Erie 
west  of  Buffalo,  N.  Y. 

Collins. — R.  L.  Collins  has  been  made 
manager  of  the  Texas  Car  Service  Asso- 
.ciation,  vice  Major  Charles  B.  Peck,  de- 
ceased. 

DowLE.— W.  E.  Dowle  has  been  pro- 
moted to  assistant  general  freight  agent 
of  the  Lackawanna  at  Buffalo. 

Elizahdi. — J.  W.  Elizardi  has  accept- 
ed a  position  as  railroad  traffic  expert 
with  the  Southern  Cypress  Manufac- 
turers' Association,  at  New  Orleans,  La. 

GowER. — Harry  CJower  succeeds  J.  F. 
Holden  as  freight  traffic  manager  of  the 
Rock  Island  at  Buffalo,  N.  Y. 

Howe. — Carl  Howe,  divi-;ion  freight 
agent  of  the  Michigan  Central  R  lilroad, 
has  bt-en  chosen  president  of  tl;c  Trans- 
portation Club  of  Buffalo. 

Hendricks.— John  T.  Hendricks  has 
been  appointed  freight  traffic  manager  of 
the  Western  Mnryla'nd  at  Baltimore, 
Md. 

Jones.— H.  S.  Jones  has  been  made 
general  freight  agent  of  the  Great 
Northern  at  St-attle,  Wash. 

Levis. — Walter  P.  Levis,  of  New 
York,  has  been  elected  manager  of  the 
Montgomery,  .^la.,  Freight  Bureau.  Mr. 
Levis  has  for  some  time  been  traffic  man- 
ager of  the  Metropolitan  Steamshi:) 
Company. 

Meaney. — P.  E.  Meaney  has  been 
made  traveling  freight  agt^iil  of  the 
Great  Northern  at  Buffalo.  N.  Y. 

Paul. — ^J.  B.  Paul  has  been  proniuted 
to  general  superintendent  of  the  Gould 
line  at  New  Orleans,  La. 

Rii,EV. — T.  E.  Riley  becomes  traveling 
freight  agent  of  the  cotton  belt  at  Dal- 
las. Tex. 

Rekd.— J.  C.  Reed  has  bfcn  made 
freight  agent  at  Austin.  Tex.,  of  the  K. 
M.  &  T. 


Watktns.— Harry  E.  Watkins  has 
been  promoted  to  the  position  of  general 
Western  Canada  agent  of  the  Great 
Northern  at  Toronto,  Canada. 
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THE  SHIPPERS'  FQRUMJ 


TRANSPORTATION  TOPICS  THROUGHOUT  THE  STATES   SITUATION  WANTED 


ALABAMA. 

Emmet  O'Neal,  of  Florence,  is  a  can- 
didate for  the  Democratic  nomination 
for  Governor  of  Alabama  with  Henry 
B.  Gray,  of  Birmingham,  and  D.  J. 
Meadors.  of  ileringo,  as  well  as  B.  B. 
Comer.  The  Federal  rate  question  ap- 
pears to  be  the  leading  issue. 

In  Alabama  last  year  758,000  cars  were 
handled  as  against  708,000  moved  in 
1904.  a  gain  of  7  per  cent. 

The  Southeastern  Mississippi  Valley 
Tariff  Association  has  readjusted  the 
rates  from  Ohio  and  Mississippi  River 
crossings  to  Selma  and  Montgomery,  the 
change  going  into  effect  February  i. 
The  readjustment  was  made  in  deference 
to  the  business  men  of  Montgomery  and 
Selma. 


ABKAIfSAS. 

The  State  Board  of  Railway  Assess- 
ments has  fixed  the  assessments  on  eight 
of  the  private  car  companies  operating 
in  Arkansas.  It  was  decided  to  assess 
all  the  cars  upon  the  basis  of  $500  a  car 
and  the  board  fixed  the  number  of  cars 
operated  by  each  company  in  the  State 
as  follows:  Armour  Car  Lines,  48; 
American  Refrigerator  Transit  Co,. 
65;  Swift  Car  Co.,  45;  Continental 
Fruit  Express,  14;  Union  Refrigerator 
Transit  Co.,  31 ;  Street's  Western  Stahle 
Car  Co.,  20;  St.  Louis  Refrigerator  Car 
Co.,  45 ;  American  Cotton  Oil  Co.,  5. 
The  tajc  will  produce  about  $2,720  for 
the  State. 

James  H.  Fry,  of  Atkins,  has  an- 
noimced  himself  as  candidate  for  Rail- 
road Commissioner. 


CALl^OBNIA, 

The  Santa  Fe  has  given  orders  to  he- 
gin  the  improvements  at  San  Francisco 
designed  to  make  the  China  Basin  prop- 
erty one  of  the  finest  terminals  in  Am- 
erica. Not  less  than  $300,000  will  be 
spent. 

Los  Angeles  liquor  interests  are  exer- 
cised over  efforts  by  Eastern  distillers  to 
force  the  railroads  to  carry  whisky 
from  the  Missouri  River  to  the  Coast  at 
the  same  rate  as  is  paid  on  spirits  and 
alcohol,  and  also  over  the  agitation  for 
treaties  of  reciprocity  with  wine  pro- 
ducing countries.  They  say  that  Cali- 
fornia 5hips  Elast  about  15,000,000  gallons 
of  wine  annually.  If  French,  German 
and  Spanish  wines  are  to  be  favored  in 
reciprocity  treaties  or  by  a  lowering  of 
import  duties,  the  effect  upon  Southern 
California  wine  producers  will  be  almost 
ruinous. 


COLOBADO, 

T.  B.  Aldridge,  Secretary  of  the  Re- 
tail Grocers'  Association  of  l>enver, 
states  that  he  had  the  support  of  bis  as- 


sociation wlien  he  and  the  other  Col- 
orado delegates  to  the  Interstate  Com- 
merce Law  Convention  last  fall  refused 
to  ratify  the  attitude  of  the  convention, 
which  declared  for  national  control  of 
railroad  rates.  "We  were  sent  there," 
said  Mr.  Aldridge,  "to  represent  the  idea 
that  freight  rates  should  be  regulated  by 
State  Commissions,  and  we  could  not  go 
into  a  convention  that  declared  for  na- 
tional control." 


CONNECTICUT, 

Hartford  rubber  tire  manufacturers 
are  much  gratified  at  the  results  of  the 
complaints  made  to  the  Eastern  Rate 
Classification  Committee  regarding  dis- 
crimination in  the  matter  of  freight  rates 
East  of  the  Mississippi  River.  Begin- 
ning February  i,  rubber  tires  will  be 
carried  by  railroads  east  of  the  Missis- 
sippi River  at  third  class  rates  and  at  a 
lower  rate  by  the  carload,  thus  saving 
$35tOOO  annually  to  the  manufacturers. 


OEOBGIA. 

The  freight  agent  of  the  Georgia 
Northern  Railroad  at  Doerun  failed  to 
calculate  freight  charges  on  the  basis  of 
the  new  tariff  which  went  into  effect  Oc- 
tober 9, 1905,  and  continued  to  collect  the 
same  charges  which  were  in  effect  prior 
to  that  date  and  prior  to  the  extension 
of  the  Georgia  Northern  into  Albany.  A. 
C.  Howard,  of  Doerun,  took  the  matter 
up  with  Commissioner  Joseph  M.  Brown 
and  it  has  been  satisfactorily  adjusted. 

Judge  W.  F.  Eve,  of  Augusta,  has 
been  informed  by  the  Commission  that 
whenever  any  special  road  improvement 
is  contemplated  in  the  State,  the  Com- 
mission will  be  glad  to  take  up  the  ques- 
tion of  rates  and,  if  possible,  get  re- 
ductions for  such  special  cases. 


ILLINOIS. 

The  Big  Four's  new  line  betwee.i 
Cairo  and  Chicago  was  opened  January 
22.  The  important  feature  of  the  line  is 
its  connection  with  the  Mobile  &  Ohio 
at  Cairo. 

Expert  railroad  accountants  are  now 
engaged  in  the  compilation. of  statistics 
and  comparison  of  rates  and  classifica- 
tions in  Illinois  and  neighboring  States. 
The  accountants  are  comparing  the  20 
per  cent,  reduced  rates  in  Illinois  with 
the  rates  on  the  same  articles  in  Iowa 
and  Indiana.  The  tables  are  given  in 
parallel  columns  and  show  the  reduced 
rates  in  Illinois  on  each  commodity  and 
the  rates  now  in  force  in  Iowa  and 
Indiana. 


INDIANA, 

The  Indianapolis  Board  of  Trade  re- 
fused to  indorse  the  rate  ntaking  policy 
of  President  Roosevelt  by  a  vote  of  9 
to  8. 


Pot  a  ntimlMr  of  ysara  I  have  had  charge  of 
the  freight  and  claim  department  of  a  very 
large  shipper,  acquitting  myself  to  the  great 
■atisfaction  of  my  employers,  at  the  same 
time  maintaining  pleasant  relations  with  the 
representatives  of  the  varloas  railroads.  Am 
thirty-five  years  of  ago.  and  can  give  best 
references  as  to  hoaeMy,  ability  and  indus- 
try. Wishing  to  make  a  change,  I  offer  my 
service!  to  thoM  having  an  opening  where 
they  can  be  utilised. 

Address  PENN,  car*  Fralffht 
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The  annual  meeting  of  the  Indiana 
Grain  Dealers  was  held  at  Indianapolis 
January  17.  Among  the  speakers  were 
H.  E.  Kinney,  of  the  Indianapolis  Board 
of  Trade,  whose  address  appears  on  an- 
other page  of  Freight;  S.  O.  Pickens, 
of  counsel  for  the  Pennsylvania,  and 
Union  B.  Hunt,  chairman  of  the  State 
Railroad  Commission. 

A  site  for  the  passenger  and  freight 
terminals  of  John  R.  Walsh's  Southern 
Indiana  Railroad  had  been  selected  in 
West  Indianapolis  before  Mr.  Walsh  be- 
came financially  involved.  Exactly  what 
will  be  done  now  is  a  matter  of  con- 
jecture. 


KEXTVCKT, 

The  State  Railroad  Commission  has 
fixed  a  flat  rate  of  83  cents  a  ton  for  the 
haul  of  fire  clay  from  Carter  County  to 
Lewisville,  160  mites,  over  the  tines  of 
the  Chesapeake  &  Ohio. 


The  St.  Louis  &  San  Francisco  R.  R. 
Company  has  asked  the  State  Board  of 
Railroad  Commissioners  for  permission 
to  reduce  the  rates  on  domestic  cement 
from  Fort  Scott  to  Wichita  from  12 
cents  to  II  cents,  to  correspond  with 
the  rate  now  in  effect  between  lola  and 
Wichita.  Other  railroads  will  make  sim- 
ilar reductitms. 


LOUISIANA, 

E.\ports  from  New  Orleans  for  the 
tnonth  of  December,  1905,  exceed  all 
preceding  years  with  the  exertion  of 
December,  1903. 

The  report  for  December,  in  part,  fol- 
lows: 

1905— Cotton,  250,657  bales;  value, 
$15,496,305.  Although  there  were  less 
bales,  the  increase  over  December,  1904, 
ii  $2,ii8,4?B. 

Wheat,  163,800  bushels;  value,  $I33,- 
4&> ;  increase  of  159,754  bushels  and 
$118,931  over  December,  1904. 

Rour.  144.0B3  barrels;  $699,465;  in- 
crease of  119,156  barrels  and  $570,016 
over  December,  1904. 

Com,  3,307,659  bushels.  $1,686,811;  in- 
crease of  1,103,598  bushels  and  $586,524 
over  December,  1904. 

Leaf  tobacco,  264,751  pounds;  $27,206; 
increase  of  143,587  and  $13,193  over  De- 
cember, 1904, 

Total  exports  to  foreign  coun- 
tries  $21,994,691 

Total  exports  to  Porto  Rico. .  327,615 

Grand  total   $23,322,306 

Compared  with  other  years: 

December,  1905   $21,994,691 

December,  1904   17,807.921 

December,  1903    23,006.718 

December,  1902  20,190,032 

December,  1901    x6,i3i345 

December,  1900   ig,i<30,26o 


December,  1899   $10,328,349 

December,  1898   10,6^,271 

December,  1897   16,034,889 

December,  1896    '2.653,657 

The  New  Orleans  Lumber  Exporters' 
Association  has  been  formed  with  the 
object  of  mutual  protection,  particularly 
in  the  handling  of  freight  and  in  ter- 
minal methods,  including  ocean  tannage. 
.Among  the  organizers  were  the  follow- 
ing local  exporters:  Hans  Forchheimer, 
Ludwig  Hayman,  Walter  Gartner,  Oscar 
Gartner,  Charles  S.  Elms,  C.  H,  Rice, 
W.  A.  Powell,  J.  H.  Hinton,  R.  T. 
Adam,  H.  E^ert,  N.  W.  Murphy  and 
S.  J.  Sutherland. 

The  New  Orleans  Freight  Agents' 
Association  has  issued  a  circular  to 
patrons  in  which  it  is  stated  that  many 
of  the  tracers  requested  are  useless  and 
asking  patrons  to  wait  a  reasonable  time 
before  asking  for  them. 

Regular  sailings  will  be  established 
between  New  Orleans,  New  York,  San 
Francisco  and  Honolulu  and  the  ter- 
minals of  the  Tehuantepec  Railroad  by 
the  Hawaiian  Steamship  Con^iany  by 
July  I. 

Commissioner  John  A,  Smith,  of  the 
New  Orleans  Board  of  Trade,  reports 
substantial  prc^ess  in  the  construction 
of  the  public  road  in  that  city.  He  s^s: 
"The  public  belt  will;  First,  reduce  the 
transfer  charges,  many  of  which  are  ex- 
cessive. Second,  it  will  aflFord  prompt 
service.  Third,  it  will  offer  to  all  the 
railroads  and  to  the  public  ready  access 
to  the  extensive  publicly  owned  river 
front,  wharves  and  docks  for  both  ex- 
port and  river  traffic.  Fourth,  it  will 
provide  switch  tracks  to  the  large  job- 
bing and  manufacturing  interests  in  the 
business  district.  Fifth,  it  will  open  up 
the  district  in  tho  rear  of  the  city  and 
afford  manufacturing  enterprises  oppor- 
ttmity  to  acquire  locations  at  reasonable 
prices,  with  belt  track  privileges  that 
will  give  connection  to  alt  the  railroads. 
Sixth,  and  lastly,  it  will  afford  the  several 
new  railroads  which  are  now  building 
to  New  Orleans,  access  to  the  city's 
docks  and  river  front  for  their  export 
and  import  business,  and  enable  them  to 
share  in  the  large  inbound  and  outbound 
local  tonnage  of  the  city  by  having 
their  cars  switched  promptly  at  a  low 
cost  to  and  from  the  jobbing  houses  and 
manufacturing  enterprises  which  will  be 
located  on  the  public  belt." 

The  United  Fruit  Company  is  consid- 
ering the  question  of  diverting  a  con- 
siderable part  of  its  business  in  the  fu- 
ture from  New  Orleans  to  Mobile,  owing 
to  quarantine  restrictions. 

President  Harvie  Jordan,  of  the 
Southern  Cotton  Association,  was  wild- 
ly cheered  at  the  meeting  of  the  asso- 
ciation held  in  New  Orleans.  Three 
negro  delegates  from  Mississippi  were  in 
the  convention  and  received  equal  con- 
sideration with  the  whites. 
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THE  SHIPPERS'  FORUM 


MAINE, 

According  to  the  report  of  the  State 
Railroad  Commission  the  number  of  tons 
of  freight  hauled  one  mite  was  842,025,- 
049,  against  784,385.774  in  1904.  a  gain 
in  tons  of  freight  hauled  one  mile  of 
57.639,275.  The  total  mixed  train  mile- 
age was  474,683,  against  418,739  in 
1904,  a  gain  in  mixed  train  mileage  uf 
55,944  and  making  the  total  revenue  train 
mileage  8.654.714,  against  8,584,300  ui 
1904,  a  gain  in  revenue  train  mileage  of 
106,414'  miles.  The  total  non-revenue 
train  mileage  was  1,388,222  miles, 
against  2,102,273  IQ04.  which  was  714.- 
05[  miles  less  than  in  1904.  The  total 
mileage  of  all  trains  for  the  year  was 
10,042,936,  which  was  6<V,637  miles  less 
than  for  the  year  1904. 

The  increased  cost  of  operation  of  all 
the  roads  which  operate  wholly  or  part- 
ly in  Maine  was  $1,459,977-^,  being 
$54,628,365.42  in  1905  and  $53,168,387.75 
in  1904.  Of  this  increa.sed  cost  in  ex- 
penses the  Boston  &  Maine  Railroad 
Company  expended  $1,347,832.48  as  fol- 
lows: Increase  in  maintenance  of  way 
and  structures,  $672,675.11;  increase  in 
maintenance  of  equipment,  $557,340,80; 
increase  of  conducting  transportation, 
$141,741.47;  increasing  the  expenditures 
in  the  three  departments,  $1,371,757.38. 
but  decreasing  in  general  expenses  $23.- 
924.90,  leaving  the  increase  in  expendi- 
tures, $1,347,832.48.  The  Maine  Central 
Railroad  Company  reduced  its  expense 
of  operation  $235,391.01.  The  increase 
in  maintenance  of  way  and  structures 
was  $140,338.15;  increase  in  conducting 
transportation,  $52.655.70 ;  increase  in 
general  expenses,  $33,679.40,  or  $226.- 
673.31,  but  reducing  its  expense  of  main- 
tenance of  equipment  $452,014.32.  re- 
ducing the  expenses  of  operation, 
$235,341.01. 

The  transportation  expenses  were  re- 
duced as  a  whole  $399.6i9-23-  The  gen- 
eral expenses  were  increased  on  all 
roads  $3.2.298.39.  The  average  passenger 
fare  per  mile  on  all  standard  gauge 
roads  doing  business  in  Maine  for  the 
past  year  was  1.842  cents.  The  average 
freight  rate  per  Ion  on  all  standard 
gauge  roads  doing  business  in  Maine  for 
the  past  year  was  .913  cents.  The  aver- 
age freight  rate  per  ton  mile  up<ni  the 
seven  narrow  gauge  roads  was  4-4^9 
cents  and  the  average  passenger  rate 
was  3.543  cents  for  the  year  1905. 


MARYLAItI>, 

Vice-president  F.  S.  Landslrtet,  of 
the  Western  Maryland,  has  signified  his 
willingness  to  meet  representatives  of  the 
Baltimore  anti-smoke  league,  hut  no 
date  ha.s  been  set  for  the  confereiit-e. 
(kneral  manager  W.  W.  Atterbury,  of 
the  Pennsylvania,  prnnii-es  ultimate  re- 
lief through  freight  lines  exlendiiig 
around  the  city  &uburb.s. 


MASSA  CH  USETT8* 

George  C.  Houghton,  secretary  of  the 
New  England  Shoe  and  Leather  Asso- 
ciation, in  his  annual  report  referred  to 
the  injurious  effect  of  the  delay  in 
freight  shipments  between  Boston  and 
Pennsylvania,  western  New  York  and 
Ohio. 

In  reviewing  the  work  of  the  year, 
the  secretary  said  that  the  Southeastern 
Freight  Association  reported  the  estab- 
lishment of  new  rates  on  boots  and  shoos 
consigned  to  Atlanta,  Ai^sta,  Colum- 
bus and  Macon,  Ga.,  Birmingham  and 
Montgomery,  Ala.,  and  Chattanooga, 
Tenn.,  somewhat  lower  than  the  old 
rales,  but  requiring  manufacturers  to 
deliver  goods  shipside  in  Boston  or 
Providence,  thereby  eliminating  the  ab- 
sorption of  the  whole  or  part  of  the 
charges  of  getting  goods  from  the  iac- 
tories  to  shipside,  as  had  formerly  been 
the  case.  A  committee  of  the  associa- 
tion took  the  matter  up,  and  has  suc- 
ceeded in  having  the  old  rates  re-estab- 
lished, together  with  the  absorption  of 
local  rates  from  interior  points,  the 
same  as  formerly,  except  in  the  case  of 
Atlanta,  Ga.  In  that  city  the  commit- 
tee reported  that  the  merchants  had  se- 
cured an  injunction  against  the  tran.s- 
portation  companies,  restraining  them 
from  annuling  the  commodity  rate  of  85 
cents  from  Boston.  The  committee 
reported  being  unable  to  do  anything 
further,  so  far  as  Atlanta  was  concerned, 
until  the  injunction  has  been  removed. 

The  Enterprise  Transportation  Com- 
pany has  filed  with  the  railroad  com- 
missioners a  petition  alleging  discrimi- 
nation by  the  N.  Y.,  N.  H.  &  H.  R.  R. 
in  the  matter  of  the  refusal  of  the  rail- 
road company  to  accept  and  honor  bag- 
gage checks  issued  by  the  petitioning 
company.  The  petitioner  also  asks  that 
the  fare  between  Fall  River  and  Boston 
be  reduced  to  50  cents  or  as  much  below 
$1.20  as  the  commission  may  deem  ad- 
visable. 

The  Wason  Car  Manufacturing  Co.  at 
Brightwood  will  enlarge  its  plant  and 
take  up  the  building  of  freight  cars. 

The  Boston  &  Maine  has  ordered  1.500 
freight  cars,  1.C00  box  cars  from  the 
\Vc.;tern  Steel  Car  &  Foundry  Company 
and  500  from  the  Pullman  Company. 


MMNNE80TA, 

The  grain  growers  in  Minnesota  and 
throughout  the  Northwest  are  complain- 
ing to  State  railroad  commissions  of  the 
car  shortage.  It  will  be  well  along  to- 
ward spring  before  the  hnlk  of  the  grain 
can  he  transiHirted  to  market. 


MissisaiJppi, 

Since  the  veto  of  the  merger  liiU  al- 
lowing the  Southern  and  Mobile  and 
Ohio   railroads  to  consolidate   in  this 
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State  there  has  been  considerable  specu- 
lation as  to  what  will  become  of  the 
Mobile  &  Ohio.  Many  persons  believe 
that  it  will  be  made  an  integral  part 
of  the  'Frisco  system  and  that  President 
Yoakum  will  secure  his  desired  outlet 
to  the  Gulf  through  Mobile  by  means 
of  this  line. 

Lumber  men  still  report  car  shortage. 
There  is  an  intimation  that  a  car  foun- 
dry plant  will  be  established  at  Hat- 
tiesburg. 


MISSOURI, 

Prominent  shippers  and  manufacturers 
of  St.  Louis  recently  addressed  the  Mu- 
nicipal Bridge  and  Terminal  Commis- 
sions on  the  subject  of  a  free  bridge  and 
terminal  facilities.  The  consensus  of 
opinion  seemed  to  be  in  favor  of  in- 
creasing the  terminal  facilities  on  the 
St.  Louis  side  of  the  river. 


XBBBASKA, 

Governor  Mickey  of  Nebraska  believes 
that  the  decision  rendered  by  Judge 
Mimgcr  leaves  no  doubt  as  to  the  power 
of  the  State  Board  to  determine  the  tax- 
ation on  railroads.  He  says  that  the 
next  subject  for  the  consideration  of  the 
Legislature  will  be  "freight  rates." 


NBW  YQBK, 

The  general  convention  of  the  Team- 
Owners  of  America  will  be  held  in  New 
York  City  next  June.  A  circular  letter 
has  been  sent  to  each  member  of  the  as- 
rfjciaticm  asking  him  concerning  the  con- 
ditions in  his  locality. 

The  wages  of  the  freight  handle;'^  i:i 
the  N.  Y.  C  freight  house  at  Little  Falls 
have  been  raised  from  12  to  15  cents  per 
hour. 

At  a  hearing  of  the  State  Railroad 
Commission  in  Buffalo  the  application  of 
the  Buffalo  Frontier  Terminal  Railroad 
to  build  a  freight  belt  line  around  the 
city  was  considered.  The  hearing  was 
adjonmed  till  February  7. 

The  Manufacturers  Qub  of  Buffalo  i.s 
making  an  effort  to  have  the  railroads 
agree  to  deliver  package  freight  within 
the  city. 


XEJF  JBBSET. 

The  Erie  Railroad  Company  is  short- 
ening the  distance  between  Jersey  City 
and  Pittsburg  twenty  miles. 

The  State  Horticultural  Society  in- 
tends to  ask  the. Legislature  to  repeal  the 
law  prohibiting  trolley  companies  from 
carrying  freight. 

It  is  announced  that  the  Pennsylvania 
will  soon  acquire  title  to  property  in 
Newark  upon  which  it  will  erect  the  ter- 
minal of  the  proposed  high  speed  elec- 
tric road  to  Manhattan. 

The  Pennsylvania  Railroad  Company 
plans  the  erection  of  a  new  freight  sta- 
tion at  Trenton,  -  according  to  a  state- 
ment made  by  the  Trenton  Advertiser. 


OHIO, 

Several  members  of  the  Ohio  Legis- 
lature are  preparing  to  introduce  a  rail- 
road bill  fashioned  after  the  Wisconsin 
law. 

Cincinnati  grain  dealers  have  asked 
the  Pennsylvania  Railroad  Company  to 
raise  the  embargo  which  was  placed  on 
new  corn  about  December  I,  1905. 

An  old  firm  of  grain  brokers  in  Co- 
lumbus attribute  their  assignment  to  in- 
ability to  secure  cars  for  the  disposal  of 
their  grain. 


OBBGOjr. 

A  new  schedule  of  rates  on  grain  and 
grain  products  has  been  put  inio  effect 
over  the  O.  R.  &  N.  from  Columbia 
Southern  points  between  Shaniko  and 
Grass  Valley  and  Portland.  Wheat, 
oats,  flour  and  all  similar  commodities 
will  be  .shipped  from  this  district  into 
Portland  at  a  charge  of  18  cents  on  the 
100  lbs.  Previously  the  rate  ranged  from 
18^  cents  to  20>4  cents  per  100  lbs.  Tlic 
new  rates  apply  to  all  shipments  of  car- 
load lots  or  over. 

The  O.  R.  &  N.  has  also  made  a  new 
classification  on  carload  lots  of  oil  be- 
tween Portland  and  Spokane.  It  goes 
into  effect  January  29,  and  at  a  rate  of 
65  cents  to  the  100  affects  the  following 
oils;  Castor,  cocoannt,  corn,  rubber,  rape 
seed,  dead,  kalon.  lard,  linseed,  featsfoot, 
red.  resin  or  "Y,"  and  tallow,  in  cans 
boxed,  in  barrels,  or  in  bulk  in  tank 
cars,  loaded  to  capacity. 


OKLAHOMA. 

The  revised  tariff  sheets  of  the  Rock 
Island  Railroad  show  an  increase  of 
from  $1.35  to  $1.40  per  100  lbs.  for  Okla- 
homa cotton  to  Japanese  points.  It  is 
alleged  that  if  this  rate  is  mamtained  it 
will  have  the  effect  of  causing  the  with- 
drawal of  the  Japan  companies,  who 
have  established  agents  in  Oklahoma, 
from  doing  business  in  the  Territory. 


PENNSTLTA  NIA . 

The  management  of  the  Pennsylvania 
Railroad  has  sanctioned  the  agreement 
made  by  the  Chesapeake  &  Ohio  and 
Norfolk  &  Western  and  the  Soiilhem  to 
ship  freight  from  Norfolk  and  Newport 
News  to  Liverpool  and  London.  The 
agreement  was  made  'tn  order  to  divert 
a  portion  of  the  immense  quantity  of 
freight  heretofore  shipped  by  the  lines 
named  to  New  York  ft»r  exjxirt.  Ex- 
pedition of  freight  traffic  Is  the  reason 
given  for  the  change. 

Improvements  planned  by  the  engineer- 
ing department  of  the  Pennsylvania 
Railroad  Company  for  completion  during 
the  present  year  are  to  cost  $[2,500,000. 

The  Pennsylvania  Railroad  Company 
has  opened  the  east  and  west  bound 
freight  yards  at  Morrisville,  Penn.  The 
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yards  are  used  for  freight  trains  arriving 
from  and  departing  for  Jersey  City. 

It  is  stated  that  the  Pennsylvania  Rail- 
road will  oppose  the  passage  of  the  pro- 
posed freight  trolley  hill  before  the  next 
regular  session  of  the  Legislature. 


The  Memphis  division  No.  175,  Order 
of  Railway  Conductors,  adopted  resolu- 
tions opposing  the  placing  of  rate  mak- 
ing power  in  the  hands  of  any  commis- 
sion. Copy  if  the  resolutions  was  sent 
to  each  of  the  Senators  and  members 
of  Congress  from  Tennessee. 


TSXAS. 

Galveston  exports  for  1905  were  val- 
ued at  $146,746,613,  exceeding  by  over 
$3,000,000  the  previous  banner  year  of 
1903. 

At  the  joint  conference  of  the  Red 
River  Valley  Navigation  Bureau  and 
the  Texarkana  Board  of  Trade  at  Tex- 
arkana,  a  committee  of  three  was  ap- 
pointed to  secure  the  co-operation  of 
heavy  shippers  in  organizing  a  freight 
bureau  with  the  object  of  so  routing 
freight  into  the  State  of  Texas  as  to  se- 
cure more  equitable  freight  rates  for 
that  district. 

The  new  tie  and  timber  treating  plant 
of  the  Santa  Fe  Railway  at  Somerville 
will  be  ready  early  in  February.  It  is 
said  to  have  cost  $1,250,000,  and  will 
have  a  capacity  for  handling  10,000  ties 
a  day. 

Consignments  aggregating  14.000  tons 
of  steel  rails  for  the  Harriman  lines  in 
Mexico  have  reached  Galveston. 

B.  F,  Yoakum,  chairman  of  the  Rock 
Island  Board,  has  acquired  a  large  in- 
terest in  a  tract  of  land  lying  just  on  the 
outskirts  of  San  Antonio. 


WASHINGTOy, 

Great  Northern  and  Northern  Pacific 
traflic  officials  announce  that  a  tariff  is 
to  be  published  soon,  giving  a  through 
rate  on  coffee  from  Rio  Janeiro  and 
Santos,  Brazil,  to  Seattle,  Tacoma  and 
Portland.  This  is  the  first  through  rate 
applying  to  these  points. 

The  new  tariff  makes  it  possible  to 
ship  coffee  direct  to  Seattle  from  Bra- 
zilian points  for  95  cents  per  100  pounds 
in  carload  lots  of  minimum  weight  of 
30.000  pounds.  Under  the  present  sys- 
tem the  Coast  jobbers  are  compelled  to 
buy  Brazilian  coffee  from  New  York 
houses.  The  rate  from  New  York  is  90 
cents  per  100  pounds,  but  in  addition 
to  this  the  Seattle  concerns  pay  the  tariff 
from  Brazilian  points  to  New  York  and 
the  profit  of  the  New  York  middlemen. 

Under  the  new  arrangement  the  cof- 
fee for  Pacific  Northwest  points  will  be 
imported  through  New  Orleans  and  de- 
livered to  the  Hill  roads  at  the  Minne- 
sota transfer. 


The  Great  Northern  and  Oregon  Rail- 
way and  Navigation  Company  traffic  of- 
ficials expect  to  complete  the  revised 
joint  rate  schedule  early  in  February. 

The  stockmen  of  Spokane  have  peti- 
tioned the  State  Railway  Commission  to 
take  steps  to  secure  a  10  per  cent,  re- 
duction of  freight  rates  on  live  stock  to 
correspond  with  a  similar  reduction  on 
wheat  three  years  ago.  The  association 
also  indorsed  the  bill  pending  in  Con- 
gress which  has  for  its  object  the  ex- 
tending of  the  twenty-eight  hour  ship- 
ping law  to  thirty-six  hours. 


It  is  stated  that  Wheeling  merchants 
are  not  enthusiastic  over  the  new  scheme 
of  weighing  all  the  goods  that  are  re- 
ceived for  shipment  for  a  number  of 
reasons,  the  principal  one  being  that 
they  are  compelled  to  spend  so  much 
time  in  unloading  the  goods,  which  they 
desire  to  send  out. 


FIMOIlflA, 

Superintendent  Norman  Bell,  of  the 
Norfolk  and  Portsmouth  Cottm  Ex- 
change, reports  the  net  receipts  from 
September  I  to  December  30  were  468.- 
058  bales,  against  435.399  for  the  same 
months  of  the  preceding  year,  and  335,- 
983  for  the  same  months  of  1903. 

The  shipments  for  the  past  months 
were  414.694.  against  405.506  for  the 
same  months  of  the  preceding  year,  and 
30^117  for  the  same  nwmhs  of  1903. 

Three  important  factors  in  increasing 
the  freig-ht  tonnage  to  and  from  this 
port  will  develop  into  considerable  ac- 
tivity this  year  in  Portsmouth. 

The  first  will  be  the  construction  of 
the  Tidewater  railway  terminals  on  the 
Southern  Branch  on  the  south  side  of 
Paradise  Creek.  Fifty  acres  of  land,  at 
a  cost  of  $90,000,  have  been  purchased 
for  this  purpose,  and  the  work  of  dredg- 
ing and  filling  in  the  marsh  is  now  un- 
der way  by  the  Atlantic  Gulf  &  Pacific 
Dredging  Company.  The  plans  contem- 
plate the  building  of  three  immense 
docks  and  wharves,  and  there  will  be 
about  nine  miles  o£  switching  tracks. 
The  grading  for  this  line  between 
Bower's  Hill  and  this  point  is  now  near- 
ly completed  and  the  laying  of  the  rails 
is  well  under  way. 

The  second  will  be  the  development 
of  the  property  'recently  purchased  by 
the  Atlantic  Terminal  O^pany  in  the 
center  of  the  harbor  known  as  the 
Swimming  Point  flats,  at  a  price  of 
$135,000. 

The  third  will  be  the  extension  of  a 
branch  track  from  the  lumber  mills  of 
the  John  L.  Roper  Lumber  Company, 
at  Gilmerton,  to  a  connection  with  the 
Belt  Line.  This  is  in  furtherance  of 
the  plans  of  the  Vii^nia  &  Carolina 
Coast  Railway,  the  recent  purchasers  of 
this  properly. 


Vulcanized  Fibre 

In  Sheets,  Tuhes.  Rods  and  Special 
Shapes  for  Electrical  Insolation  and 
General  Mecbanical  Dks. 


Noiseless  Gears,  Handles^  /nsmUUtM^  Aris 
for  Conirolters,  Otm^ead  Crossitigs,  Etc. 

^mnd  far  Cntat^um  and  ^ammtm* 


Aaerlcaa  Vulcanized  Fibre  Co. 

WILMINGTON.  DEL. 


Phlla^ctolphli 


Makers  of  ihe  Finest  Qtumts 
of  Soft  uui  Stiff  FtU 

New  York  OH  Sec :    790  Btaadwar 


OELBERMANN, 
DOMMERICH 


Commiasloa 


Mercbaats 


AccwiatsSoRdM 


&  COMPANY 


Office:  07  Gresne  St»  New  York 

s.  p.  c. 

Armature  and... 
Fidd-Coil  Varnish 

Leaves  a  fine  elastic,  elouy  surface. 
Absolutely  waterprooiT  and  is  not 
affected  by  changes  of  temperature. 

THE  STANDARD  PAINT  CO. 

100  WllU&m  St..  New  York 

SHELLAC 

Jlarmsh- 

^  IN  eOTTLSS 

ROGERS  &  PYATT 

75-50  Maiden  Lane.  New  York 

Importers  Orange  Shellac 
MuHu/aaurers  Bleached  ShelUu 

Digitized  by  Google 


Westinghouse=Parsons 
Steam  Turbines 


Tliree  of  the  larj^est  power  companies  in 
Greater  New  York  recently  contracted  for  over 

50,000  H.  P.  of  Westinghouse-Parsons  Steam  Turbine  Generating  Units 

The  New  York  Edison  Company,  for  two  units 

The  Brooklyn  Edison  Company,  for  one  unit 

The  Brooklyn  Heights  Ry.  Company,  for  two  units 

Each  Unit  of  7,500  K.W.  Normal,  or  15,000  H.  P.  Ultimate  Capacity 

This  class  of  sen  ice  may  be  considered  of  the 
most  exacting  character,  demanding  the  maxi- 
mum degree  of  reliability  and  economy 

The  Westinghouse  Machine  Co. 

Designers  and  Builders  of 
5team  Engines,  Qas  Engines,  Steam  Turbines 
Also  Builders  of  the  Roney  Mechanical  Stoker 


New  Vork,  10  BrIdKe  Str««t 
Boaton.  lil  SUt«  Sum! 
Cbarlottc,  N.  C.  So.  Tryon  Street 


Address  Nearest  Sales  Office  for  Particulars : 

ChkaKo.  171  L«  Salle  Street 
Clnclnneti.  1 1 1 1  Traction  Buildlnx 
Altanls.  tqultablc  BullttlDg 
San  Ffanc-iico.  Munt,  Mirk  «  Co..  OU  Mltslon  Street 


nttaburK.  WestlnKliouie  BulldlitK 
Philadelphia.  Stephen  Ulrard  Uulldins 
Denver,  512  McPhee  Bulldlnz 


Digitized  by 


Google 


THE  SHIPPERS'  FORUM 


EQUIP  YOUR  OFFICE  WITH  A 


Model  Rotary  Addressing  Machine. 

OFFICE  BOY  CAN  TURN  OUT  20,000  ADDRESSES  IN  A  DAY. 
1»TiX  ADDRESS  ANY  SIZE  ENVELOPE  OR  WRAPPER. 
ITS  COST  IS  SAVED  MANY  TIMES  THE  FIRST  YfeAR. 

Facsimile  Address:    RAPiD  AD!}RESS!NQ  MACHINE  GO. 

290  BR0A[5WAY 


HAVE 

YOl)  CONSIDERED 

the  Question  of  an 
Addressing  Machine  to 
Handle  Your  Private 
Mailing  Lists  ? 

We  have  the  only  practical 
maohlne  for  mercantile  and 
mall  order  houses. 

The  Important  question  Is, 
cost  of  stencils  and  changes. 
Your  malllnti;  list  prepared 
on  stencils  ready  for  work 
on  our  machines  costs  you 
but  $2. SO  per  thousand. 
You  can  make  your  own 
chanses  at  a  cost  of  one- 
eighth  of  a  cent  each. 


A  CHILD  CAN  OPERATE  IT. 


OUR  LIST 
DEPARTMENT: 

We  are  prepared  to 
furnish  a  list  of  any  clafis 
of  names  desired  com- 
piled from  authentic 
sources  on  short  notice. 

We  have  facilities  for 
revising  our  special 
lists,  and  are  constantly 
adding  new  names  and 
throwing  out  dead  ones, 
keeping  them  up  to  date 
■as  nearly  as  possible. 


mm 


Send  for  List  o'  Trades  and  How 
Address 


to  Reach  'Em,  and  Descriptive  Catalogue  of  Addrusin;  Machine. 
F.  D.  BELKNAP,  President. 


The  Rapid  Addressing  Machine  Company, 


SOLE  OWNERS  AND  MANUFACTURERS. 


CHICAGO  BRANCH: 

79  Dearborn  Street. 


NEW  YORK.  U.  S.  A.: 

Main  Office,  290  Broadway. 


Digitized  by 


Gooo 


^^^ol.  V.  No.  3 


MARCH.  1906 


$3.00  &  Year ;  30c.  a  Copy 


7tT\V 


C  Of^     B      B  S  , 

.  Page. 

Home  Debate  on  the  Hepourn  Bllt   105 

^''.VV'^  liei>fi;(i.iitiitlve»    TijwtisenU.  Adanmon. 

Iin«hu.w..<  ami>b..ll.  Mi.ilin,  Sibley.  Holliii.  UoulUeii. 
Bwrk.-.  Mccall.  I'crklns,  Ki.Jiiip.  Kennedy.  KUTllng. 
KuRSolI.  IhoinHs.  GlUi-siik-.  Murilock.  Hubbard.  Bur- 
loii.  Maddeu.  I-ittloflcliI,  Kxr-h,  WlllUinis  Hoki! 
(Jrosvfetior  and  Hepburn 
Stde  Liflhti  on  the  WathlnQton  Situation,  ...  122 
American  Ships  for  American  Trade    (by   Hon.  Jacob 

M.  Galllnger),   ^23 

Inequalltiea  of  the  Spokane  Rate  Situation  "(by  L. 'g' 

Monroe),   130 

Seeklne  Greater  Safety  In  BIlia  of  Lading' (l)y 'willlam 

  134 

A  Few  Plain  Words  About  Private  Car  LInea  (by  W. 

N .  \A/h  itc) ,  137 
Carryino  Coet  Problem  Of  the  United  Statet  Mail!  !  !  13S 
U.  S.  Supreme  Court's  Coal  Contract  Doclslon,  .  ,  »« 
Pennsylvania's  Plans  In  and  About  New  York,    ...  140 

Ohio  Railroad  Lealalation.   

Shipping   Heavy  General   Electric  Machinery  (by  Maj! 

H.  A,  GIfford)  

U.  S.  Supreme  Court  Sustains  Joint  Tariffs^    !    !    !    !    '  146 
Hearings  Before  the  Interstate  Commerce  Commission,  147 
Ulscrlmliinilon   In  Favor  of  Standard  OI)—RateH  on 
Flour  Over  Mobile  &  Ohio— Unrejisonabl*  Rntea  on 
Potatoes   and  petroleum— Conoernlnr   the  Al]«s«d 
PennHylviuiia  Mneer. 

Virginia  Corporation  Commlsalon  150 

Bureau  of  Complaints,  Grievances  and  Inoulrles,    ...  151 
Strictly  from  a  Legal  Point  of  View.    ......  153 

Hearings  and  Rulings  by  State  Commissions,  .    .        "    "  1M 

News  of  the  States   i» 

Editorial,  

Paasage  of  the  Hepburn  Bill— In  vest  leaUon  of  the 
9*^  O"  Ro»ti^ud«e  Ho«-«  Speech  on  Rate 
Lefflalation— Was  It  Chancp,  Fortune  or  Design? 


"rei^lii  IViLlishin^  Co 

11 6  Nassau  Street    New  York 


rREIQHT 


THE  SHIPPERS"  FORUM 


A  NEW  PATENT  INDEX 

NOTHING  LOOSE! 

THE   "BEST"    EXTENSION  SYSTEM 


(J.  A.  BKST,  PATENTEE.) 


A  book  of  minimum  size,  yet  admits  of  largest  possible  classification  of  names.  Provides  for 
indefinite  extension  of  any  of  the  allotted  spaces.  Admits  of  instant  reference  lo  names. 
Does  away  with  transferring. 

ALWAYS  AMPLE  SPACE  FOR  EVERY  NAME. 


the:  extension  FEATUR-C  is  a  wonder  in  its  simplicity  and  practicability.  By  its  use, 
name  columns  are  quickly  extended  and  re-extended  as  originally  arranged — sabd/hided  exactly  In  the 
same  <way — and  it  is  as  easy  to  reach  any  name  in  the  extension  as  it  is  to  turn  over  a  leaf. 

Will  accommodate  more  names  and  give  far  better  service  than  any  other  index  fawo  or  three  times  the 
site.  The  extension  makes  if  practicable  to  utilize  the  entire  book;  when  a  name  column 
becomes  exhausted.  It  is  continued  to  the  extension,  where  it  may  comprise  one  or  more 
divisions,  and  can  be  easily  re-extended  to  other  divisions. 

WHAT  USERS  SAY: 

"Consider  it  a  marvel  of  construction  and  convenience.  Saves  time,  errors  and  confusion." — Caubsidce  Um- 
vERsiTY  Storage  Warkhoosk  Company,  Cambridge,  Mass. 

"Superior  to  any  we  have  used   Shall  use  it  exclusively." — Cashier,  Union  Savings  Bank,  Augusta.  Ga. 

"Well  named  the  'Best,'  accomplishes  all  jrou  claim  for  it." — United  and  Globe  Rubber  Manufacturing  Com- 
pany, Trenton,  N.  J. 

"Simple  and  practicable;  something  I  have  been  seeking  for  years.  Perfect  in  every  respect**— C  C  McMilun, 
General  Agent,  Passenger  Department,  Georgia  Railroad,  Augusta,  Ga. 

Tke  extension  feature  is  of  inestimable  value."— Ross-Mebhan  Foundry  Company,  Chattanooga,  Tenn. 
Equally  flattering  expressions  have  been  received  from  others,  among  whom  are : 

Haskins  &  Sells,  Certified  Public  Accountants.  New       Hiloreth  Varnisb  Coufany,  New  York.  N.  Y. 
York,  N.  Y. 

Atlanta  Brass  Company.  (Inc.)  New  York,  N.  Y. 
National  Lock  Washer  Company,  Newark.  N.  J. 
Dayton  Manutaotoring  Company,  Dayton,  Ohio. 
Mt.  Vernon  Car  Manufacturing  Company,  Mt 
Vernon,  111. 


LouiSTiLLE  Varnish  Company,  Louisville.  Ky. 
Standard  Oil  Company,  New  York  City. 
F.  P.  Stansell,  Freight  Agent,  Georgia  Railroad. 
Carlton  Hillyes,  Auditor,  Georgia  Railroad. 
W.  S.  Brand,  Railway  Superintendent.  Augusta,  Ga. 


PKICES— Delivered. 

Each  style  of  index  described  below  is  provided  with  the  extension. 


No.  I,  PLAIN,  00  pages,  capacity  4,000  naraei. 
No.  S,       "         M      "  "       2>BO0  " 

No.8,TOWKI.,aO     "  "       «.000  " 

No.  4,       "         84      "  "       S.500  " 


91.7a 
l.tS 
I.7S 
1.9S 


No.  It,  BCBDtVISION,  60  pftges.  captuHty  4,000  luimes— mled. 
showing  Knrname.  glTan   naino    and    pagoa  two 

columns  to  each  page,  .      .  1.70 


Ko.  6.  SUBDIVISION,  S4  pages,  capacity  S.OOOuames — rnUd, 
BhoH'ing  sarname,  k^tch  name  and  pagaa — two 
columns  to  each  page,  91.R5 

Ho.  7,  SVBDITISION.  100  pages,  capacity  4.000  names— 
ruled,  showing  anrname,  glvan  name,  pag«  Mid 
fila  aambcr,  and  subjeot  or  r*Bl denes— one  colnmn 
to  each  page   H.^S 


All  of  the  above  books  are  lOj^xlC  inches,  made  of  good  paper,  attractively  and  strongly  bound  with  leather 
backs  and  corners,  and  cloth  sides. 

We  respectfully  solicit  a  trial  order  for  the  size  index  you  may  desire,  in  the  confident  expectation  of  your 
continued  patronage. 

SEND  US  YOUR  ORDER  TODAY 

THE  BEST  INDEX  COMPANY 

625  Monadnock  Building,  Chicago,  111. 

send  stamp  for  descriptive  circular 


igitized  by  Gooole 


VoL  V,  No.  3 


^00  *  Year 


HOUSE  DEBATE  ON  THE  HEPBURN  RATE  BILL 


OQ  February  8  and  Sent  to  the  Senate  fay  a  Vote  of  346  to  7— Many  Amendments 
Were  Proposed*  But  None  Was  Acc^ted 

It  noon  on  January  30  the  House  of  Representatives  resolved  itself  in  Committee  of  the  Whole  House  on 

the  State  of  the  Union  to  conskltr  the  bill  H.  R.  12,987  (the  Hepburn  bUl),  embradi^  the  regulation 
railrQad  rates.    No  limit  was  placed  un  the  debate. 

The  bill  was  passed  on  February  8  by  the  followinj^  vote:  Yeas,  346;  nays,  7;  answering' present,  3;  not 
voting,  29.  The  seven  votes  in  the  negative  were  cast  by  ;  Charles  E.  Littlefield  (Rep.),  Maine,  lawyer;  S. 
Vi[/McCall  (Rep.J,  Massachusetts,  lawyer:  James  IJ.  Perkins  (Rep.),  Kew  York,  lawyer;  George  N.  South- 
19^  (Rep.),  New  York,  journalist;  J.jscph  L".  Sibley  (Rep.),  Pennsylvania,  manufacturer;  Edward  B. 
V^iedand  (Rep.),  New  York,  banker,  and  John  W.  Weeks  (,Rep.),  Massachusetts,  banker. 
rFoUowing  are  excerpts  frfnn  the  speeches  delivered  upcm  the  subject: 


Mr.  Townsend,  of  Michigan,  said: 

the  fathers  established  the  Government  of  the  United 
;d  adopted  tlie  Constitution  as  its  bill  of  rights  they 
■A-isely  dck'gaied  to  Congress  control  over  all  commerce  among 
Uic  Slatcj.  .-Vt  that  time  tlierc  wi're  but  tiiirlecu  colonies  from 
which  Slate-  could  be  made,  ami  they  occupied  the  little  terri- 
tory  east  of  the  Alleghenies  and  in  New  England.  Commerce 
then  was  limited,  but  die  means  for  transportation  were  so 
cmde  that  its  movements  were  more  difficult  than  lAto&t  of  to- 
dif.  As  a  1^1  basis  of  procedure  in  the  exercise  of  govem- 
ment  the  common  law  was  adopted,  and  that  law  treated  com- 
non  carriers  as  public  servants  and  subject  to  governmental 
'^^trol,  and  provided  that  all  rates  and  regulations  charged  or 
Vposcd  by  them  sbouM  be  j  ust  and  reasonable. 

*  *  * 

Under  such  cooditioas  the  most  progressive  government  in 
file  world  is  required  at  tfus  tbne  to  deal  justly  and  fairly 
with  the  transportation  problem,  justly  and  fairly  to  the  peo- 
ple and  to  the  carriers—to  the  people,  because  the  Govern- 
mrat  exi-ls  for  them;  to  llie  c;irrier-.,  because,  hciiig  necessary 
for  Dk  general  welfare,  they  are  included  in  it  and  an  injury 
lo  Aem  would  be  an  iojtiry  to  tiie  people. 

*  *  * 

What  is  it  that  the  people  have  asked,  and  what  is  the  pro- 
posed legi-Iation'  The  relation  of  the  railroads  to  the  pii)>lic 
fi  generally  known.  The  carrier  is  chartered  to  perform  cer- 
tain public  service.  Thr  Federal  Government  gives  it  the  right 
to  do  business  among  the  States  and  Territories  atid  with  for- 
eign nations,  imder  Hi'^  express  provision  that  it  shall  not  dis- 
criminate  in  its  charges  and  s^kc  between  individuals,  be- 
tween prodncts,  or  between  ptaees,  and  that  all  its  chaiges  and 
.tions  shall  be  just  and  rea'-onnble.  Tliat  is  flow  the 
itory  law.  It  has  always  been  the  common  law,  and  no 
me.  I  apprehend,  wU  be  bold  enough  to  assert  that  it  is  not 
i  good  law. 

*  •  « 

response  to  this  demand  the  present  bill  has  been  pre- 
'jad  presented  to  Congress.    Personally  I  have,  since 
into  tlie  House  of  Representatives,  been  pro- 


foundly sensible  of  the  need  of  railroad  regulating  legislation. 
I  have  advocated  it  when  its  friends  here  were  few.  I  have 
contended  for  it  when  it  was  less  popular  twi.H  is  to-day* 
I  am  its  loyal  friend  now  when  it  is  a  popdar  meiuiye  in  the 
House,  where  nearly  every  one  is  anxious  to  be  retort  at 
least  as  its  friend,  and  I  tnisi  iliat  I  have  done  voy  fidt  Ality 
in  the  efforts  which  have  been  put  forth  to  bring  to  realization 
the  desires  of  the  people. 

The  bill  attempts  to  place  under  the  supervision  of  the 
Commission  every  form  of  interstate  and  foreign  commerce, 
all  insUiimentatities  of  commerce  and  transportation.  Tbe 
measure  which  pasaed  the  'House  last  seuion  was  believed  to 
cover  all  the  facilities  of  transportatioa,  but  inasmuch  e»  some 
gentlemen  contended  that  it  did  not,  we  have  endeavored  in 
the  present  bill  to  use  such  language  ar.  will  take  the  matter 
out  of  the  realm  of  doubt.  To  that  end  we  have  declared  that 
cars,  vehicles,  and  instrumentalities  of  sbiiHnent  or  carriage, 
irrespective  of  ownership  or  of  any  contract,  express  or  im- 
plied, and  all  services  in  connection  with  traffic,  such  as  ele- 
vation, ventilation,  refrigeitttion,  or  ictng  aiull  be  oonsidarad 
as  being  furnished  by  the  carrier,  and  therefore  under  the 
supervision  of  the  Interstate  Commerce  Commisrioii.  We  have 
also  stipulated  that  terminal,  icing,  and  other  similar  charges 
shall  be  published  as  separate  items,  so  that  the  shipper  may 
understand  just  what  he  is  paying  for  each  particular  service, 
and  then  we  have  said  that  all  such  charges  shall  be  just  and 
reasonaUe,  that  any  odier  is  unlawful. 

Some  of  the  most  serious  ccm^laints  have  been  thMe  against 
these  special  service^.  Private  car  companies  have  been  or- 
ganized to  do  the  people's  work  ;  the  railroads  have  loaned  their 
tracks  to  these  companies,  and  while  they  have  presented  the 
charge  to  the  shipper  these  private  companies  have  really  im- 
|X)&ed  them,  and  it  is  claimed  that  they  were  outride  the 
jurisdiction  of  the  Interstate  ConimtTce  Commission.  It  is 
not  necessary  for  me  to  detail  to  the  House  or  the  country 
the  gross  injustice  which  has  been  done  the  people  throus^ 
these  mstntmentalrties.  We  believe  the  bill  effects  a  ootnplete 
remedy  for  these  evils.  Hereafter  any  car  hauled  for  an  in- 
terstate carrier  and  any  charge  imposed  upon  a  shipper, 
whether  by  a  carrier  or  any  direct  or  indirect  agetiT^  the^^l^ 
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carrier,  nmst  be  jast  and  reasonable,  and  in  case  it  is  i»t  the 
Commission  has  power  to  make  it  so. 

— -  *   *   *  ■ 

Mr.  C^ndehWood— I  would  like  to  know,  the  gentle- 
man being  a  member  of  the  committee,  whether  he  can  state  to 
us  he  feels  assured  tfaait  the  terms  of  .this  bill,  if  carried  out, 
will  ctmtrol  private  cars? 

Mr.  Townsbho — I  have  no  doubt  about  that  -  at  aU.  I 
will  repeat  to-rhe  gentleman,  I  had  no  doubt  that  the  last  bill 
conveyed  control  of  these  agencies  upon  the  Commission. 
The  question  has  never  been  squarely  before  the  court  under 
the  present  law.  I  have  always  maintained  that,  the  power 
which  gives  the  Comniission  control  over  interstate  carriers 
gives  it  control  over  every  agency  of  those  carriers  and  over 
every  car  hauled  by  the  carrier,  whether  owned  by  it  or  not; 
t>u^this  bill  expressly  means  private- care.  If  the  gentleman 
from  Alabama  has  read  the  bill,  he  has  found  that  the  sub- 
ject has  been  placed  in  this  bill  for  the  purpose  of  removing  all 
doubt  on  tlie  matter. 

The  same  argument  af^Iies  to  elevator  and  terminal 
charges.  '  We  believe  it  will  no  longer  be  possible  for  a  great 
manufacttn'ing  corporation  to  build  a  spur  or  siding  up  to  its 
factory  and  then  use  it  as  a  basis  for  obtaining  rebates  preju- 
dicial to  its  competitor.  The  bill  also  aims  to  prevent  the 
custoih  so'  common  and  so  detrintental  to  hcmest  competitive 
business  followed  by  many  large  shippers,  viz.,  of  notifying  the 
carrier  that  such  shippers. are  on  a  certain  date  to  have  a 
large  amount  of  traffic  for  shipment  and  at  the  same  time 
demanding  that  the  published  rate  shall  be  reduced  on  that 
date,  so  as  to  give  them  the  advantage  over  other  shippers. 

This  evil  is  known  as  tiie  "midnight-rate"  evil,  and  is  one 
of  the'  most  effective  means  of  violating  the  law  against  re- 
bates known  in  the  commercial  world.  We  have  attempted  to 
cure  this  by  enlai^ng  the  time  in  which  a  rate  can  be  changed. 
If  the  bill  is  enacted  into  law,  any  change  made  in  the  schedule 
of  rate  hereafter  must  be  published  at  least  thirty  days.  I 
had  hoped  that  it  might  be  at  least  sixty  days,  but  the  ma- 
jority of  the  committee  did  not  agree  with  me  on  this  sub- 
ject, and  it  has  been  made  thirty.  It'  is  thought  this  will  give 
all  the  shippers  sufficient  notice  of  a  change  to  prepare  to  meet 
it.  We  wer^  not  unmindful  of  the  fact  that  circumstances 
might  arise  urider  which  it  would  be  desirable  that  a  rate 
should  be  Towered  in  le^  time  than  thirty  day«,  so  we  Have 
provided  that  upon  proper  showing  of  the  necessities  of  the 
case  the  Commission  may  in  special  cases  allow  a  change  under 

a  shorter  notice  than  thirty  days. 

•   *  • 

'  The  nAin'  feature  of  the  bill,  the  one  about  which  the 
greatest '  controversy  has '  been  had,  and  the  one,  I  believe, 
which  lies  at  the  foundation  of  the  whole  matter,  is  that 

whi(*h  gives  the  Commission  power,  upon  complaint  and  after 
full  hearing,  to  siibstitute  a  reasonable  maximum  rate  in  place 
of  one  fonnd  to  be  unjust  or  unreasonable.  To  nie  this  is  a 
nidsf  rightedus  provision.  Under  the  law;  as  I  have  stated, 
no  iiitei'state  carrier  has  any  right  to  impose  anything  but 
a  jii^  and  reasonable  rate,  and  under  that  same  law  any  other 
is*  unlawful.  Heretofore  the  Commission  has  had  power  to 
declare  a  rate  unjust  and  unreasonable  and  to  order  its  dis- 
continuance: hut  it  had  no  power,  inider  the  decision  of  the 
Supreme  Court,  to  suhstilutc  a  just  rate  in  its  place.  This 
has  resulted  in  making  the  law  absohitcly  nugatory,  so  far  as 
positive  relief  to  the  people  is  concerned.  For  myself.  I  have 
nevei-'Heen  able  to  understand  the  wisdom  of  the  argument 
which  claims  that  a  commission  might  be  competent  to  deter- 
mine what  is  unjust  and  unreasonahle,  but  incompetent  to 
advise  what  is  just  and  reasonable,  for  I  cannot  under- 
stand how  any  individual  or  any  commission  can  know  what 
is  linjust  until  what  is  just  is  known.  A  thing  is  unreason- 
able* because  it  is  not  reasonable.  We  say  a  thing  is  wrong 
because  we  know  what  is  ■  right,  and  the  very  proof  and 
reasoning  liecessai-y  to  establish  the  unjust  and  the  unreason- 


able has  of  necessity  first  determined  what  is  just  and  reason- 
able. 

*   *  « 

•  Mr.  SherLev— If  the  Commission  has  the  power  on  com- 
plaint to  change  rates  that  are  discriminatory,  will  the  gentle- 
man tell  the  House  that  the  Commission  has  not  power  over 
differentials? 

Mr.  Townsend — The  best  authority  I  can  obtain  says  that 
they  have  not.  I  will  say  to  the  gentleman  that  I  was  con- 
tending for  the  power  over  differentials,  and  the  conmiittee 
decided  against  it  almost  unanimously — only  two  or  three  of 

us  in  favor  of  it. 

Mr.  Shebl^y — And  the  committee  Considers  that  that  lan- 
guage does  not  give  this  power?' 

Mr.  Townsend — It  does.  Now,  Mr.  Chairman,  I  desire  to 
proceed,  if  I  may,  and  answer  some  of  the  arguments,  and 
perhaps  in  doing  so  I  can  answer  some  of  the  questions  which 
naturally  would  arise  on  this  subject. 

This  power  to  fix  a  contested  rate  is  not  a  new  principle, 
nor  is  the  exercise  of  the  power  without  precedent.  For'years 
many  of  the  States  in  the  Union  have  had  commissions  cre- 
ated by  legislative  authority  of  the  States  and"  invested  with 
full  power  not  only  to  adjust  and  establish  rates  about  which 
complaint  has  been  made,  but  in  some  instances 'to  fix  entire 
schedules  for  the  carriers.  The  Interstate  Commerce  Com- 
mission, during  the  first  years  of  its  existence,  assumed  it 
had  power  to  fix  maximum  rates  in  contested  cases,  and  it 
exercised  that  power,  and  with  most  of  its  orders  the  carriers 
complied,  and  not  until  the  decision  of  the  Supreme  Court 
in  the  maximum  rate  case  did  it  discontinue  the  exercise  of 
that  power,  and  during  all  of  that  time  the  railroads  were 
uninjtired  and  the  business  of  the  country  imdisturbed.  It 
was  also  claimed  by  the  opposition  that  Congress  had  no 
authority  to  confer  upon  the  Commission  the  power  to  declare 
a  reasonable  rate  in  place  of  one  found  otherwise,  for  the 
reason  that  it  was  a  delegation  of  legislative  power,  and  this 
claim  has  been  made  notwithstanding  the  fact  that  the 
Supreme  Court  of  the  United  States  has  held,  where  the  ques- 
tion was  squarely  before  it,  that  the  Legislature  of  a  State — 
9nd  therefore  that  the  Congress  of  the  United  States — had 
power  to  appoint  an  administrative  board  and  confer  upon  it 
full  authority  to  fix  rates  as  proposed  in  this  bill. 

The  Stone  case,  in  ij6  United  States,  settled  this  question 
beyond  a  doubt.  In  that  case  it  a^eared  that  the  Legislature 
of  Mississippi  had  created  a  commission  to  reflate  and 
supervise  railroad  rates.  It  was  taken  to  the  Supreme  Court 
of  the  State  of  Mississippi,  and  the  constitutionality  of  the 
law  was  brought  directly  in  question.  •  The  carriers  contended 
that  the  law  was  unconstitutional,  for  the  reascm  that  it  con- 
ferred both  legislative  and  judicial  power  upon  the  commis- 
sion ;  that  court  held  that  such  was  not  the  case  An  appeal 
was  taken  to  the  United  States  Supreme  Court  under  the 
same  condition,  and  it  upheld  the  Supreme  Court  of  Missis- 
sippi and  said  '*that  the  function  of  the  commission  appointed 
to  fix  railroad  rates  was  not  legislative,  but  administrative," 
In  the  Reagan  case,  from  Texas,  the  Supreme  Court  of  the 
United  States  held  the  same  thing.  The  reasoning  in  these 
decisions  is  this:  The  Legislature  having  passed  a  law  declar- 
ing that  all  rates  must  he  just  and  reasonable,  it  has 
authority  to  create  a  board  to  execute  that  law,  otherwise  the 
Legislature  would  he  absolutely  futile  to  regfulate  ralen 
effectively  in  the  State  or  among  the  States.  This  principle 
is  recognized  in  the  acts  of  municipal  bodies  everywhere.  The 
Commission  for  the  District  of  Columbia  fixes  street  car  fares, 
hack  charges,  gas  and  water  rates,  and  nearly  every  city  in 
the  Union  does  the  same  thing.  It  should  not  be  forgotten 
that  the  authority  of  the  Commission  is  subject  to  review  by 
the  court  as  to  its  lawful  exercise. 

«    *  * 

But  this  is  not  the  only  constitutional  objection  which  has 
been  urged  against  the  exercise  of  this  power.    It  was  in- 
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sisted,  more  formerly  than  now,  that  if  a  commission  fix  upon 
a  contested  rate  from  any  interior  point  to  a  seaport,  that 
such  action  would  be  a  violation  of  the  so  called  non-prefer- 
ence clause  of  the  Constitution,  which  provides  that  the  ports 
of  one  Stats  shall  not  be  preferred  to  those  of  another.  This 
provision  of  the  Constitution  was  adopted  at  a  time  when 
interstate  commerce,  as  we  see  it  now,  was  unknown.  The 
railroad  had  not  then  been  bom,  and  the  fathers  were  impos- 
ing a  restriction  up<Mi  Congress  against  a  preference  as  to 
exports  and  imports,  but  the  same  men  who  wrote  that  provi- 
sion of  the  Constitution  also  inserted  the  one  providing  that 
Congress  should  regulate  commerce  among  the  States  and 
with  foreign  nations,  and  few  constitutional  lawyers  ever 
claimed  that  if,  while  exercising  the  constitutional  power  of 
regulating  commerce  as  aforesaid,  an  incidental  benefit  or 
injury  should  come  to  any  port,  such  exercise  would  be  un- 
constitutional, and  in  all  the  years  of  our  country's  history, 
during  which  the  National  Legislature  has  been  erecting 
lighthouses  alot%  our  coasts  and  improving  rivers  and 
harbors  whereon  are  situated  cities,  it  has  not  been  claimed 
that  such  acts  were  unconstitutional,  althou^^  it  was  recog- 
nized that  every  city  in  front  of  which  a  lighthouse  was 
erected,  every  city  whose  harbor  was  inqiroved,  was  to  that 
extent  benefited,  and,  in  a  manner,  preferred  over  other  cities 
not  receiving  such  advantages. 

*   *  * 

No  one  familiar  with  the  circumstances  believes  that  any 
harm  would  be  done  the  railroads,  and  few  honest,  intelligent 
men  advocated  it.  The  plan  was,  first,  to  prevent  private 
rebates — that -is,  granting  advdnt^s  to  one  man  which  an- 
other does  not  enjoy ;  second,  to  prevent  extortionate  charges. 
It  is  simply  begging  the  question  to  say  that  the  establishment 
of  just  rates  will  injure  the  railroads.  One  of  the  most  seri- 
ous wrongs  at  present  is  the  custom  which  the  roads  have  of 
reducing  rates  to  certain  individuals  and  places  below  what 
would  be  a  fair  rate,  or  one  that  would  produce  a  dividend, 
and  then  imposing  an  unjust  and  unreasonable  chaige  upon 
other  individuals  and  places  to  offset  the  apparent  loss.  The 
country  demands  that  all  the  people  shall  be  treated  alike, 
and  that  <Hily  just  and  reasonable  rates  shall  be  imposed.  If 
that  is  done,  the  carrier  will  not  necessarily  be  injured  or  its 
revenues  reduced ;  the  burden  will  be  equally  distributed. 
Frequently  the  establishment  of  a  just  rate,  even  if  it  is  lower 
than  the  one  theretofore  existing,  produces  more  revenue. 
This,  I  believe,  was  clearly  demonstrated  in  what  is  known 
as  the  "Michigan  Central  charter  case."  In  the  charter  ob- 
tained by  that  company  from  the  State  of  Michigan  the  road 
was  allowed  to  chai^  3  cents  per  mile  for  passetiger  traffic 
but  the  charter  provided  that  if  at  any  time  the  State  Legis- 
lature saw  fit  to  reduce  the  rate  and  thus  annul  the  charter 
it  could  do  so,  but  that  the  company  should  have  the  right 
to  go  into  court  if  it  conceived  itself  to  have  been  injured, 
and  establish  by  a  jury  just  what  loss  it  had  sustained  and 
the  State  was  to  reimburse  it  for  the  same. 

«  *  « 

There  is  still  another  phase  of  this  question  which  should 
not  be  overlooked.  Originally,  railroad  securities  were  not 
eagerly  sought  as  investments ;  today  such  investments  are 
most  attractive,  and  the  disposition  of  promoters  and  mana- 
gers has  been  to  increase  the  capital  out  of  proportion  to  the 
real  assets  of  the  companies,  and  now.  when  gentlemen  are 
asking  that  dividends  shall  be  maintained,  they  do  not  simply 
mean  dividends  on  bona  fide  capital,  but  upon  inflated  capital, 
and  I  submit  it  is  9.  proper  question  for  Congress  or  its  duty 
authorized  Commission,  when  determining  the  question  of 
jufl  and  reasonable  rates/to  inquire  into  the  capitalization  of 
these  carriers.  I  know  it  is  claimed  that  these  stocks  have 
been  issued  in  many  instances  and  placed  in  innocent  hands. 
Mid  that  if  anything  were  done — and  I  do  not  consider  that  it 
will  be—to  injure  the  value  of  these  stocks,  such  bona  fide 
IwMers  would  suffer,  I  simply  answer  this  argument  by  say- 


ing that  we  legislate  for  the  whole  people.  It  is  our  duty  to 
so  regulate  interstate  and  foreign  commerce  as  to  deaj  justly 
with  all  of  our  people,  and  if  it  should  be  demonstrated  that 
some  few  holders  of  fictitious  capital  should  fail,  to  get  ap 
exorbitant  return  on  their  holdings,  the  law  shQuJd  in.  justice 
be  enacted,  for  we  have  no  business  to  "rob  Peter  to 
Paul."  It  has  further  been  argued  that  there  is  no  proof  that 
rates  are  too  high,  and  gentlemen  take  pleasure  in  c<Miq>aring 
the  American  railroad  rate  with  that  of  Germany  and  other 
European  countries. 

*  »  » 

My  contention  is  that  the  rate  in  the  United  States  should 
be  the  lowest  in  the  world.  Our  traffic  is  the  greatest,  our 
hauls  the  longest,  our  facilities  the  best  Put  I  am  convinced 
that  if  we  were. to  compare  the  American  rate  with  thp  Euro- 
pean rate  under  similar  circumst^ces  and  conditions,  elim- 
inating all  elements  which  are  not  common,  we  would  find 
no  cause  for  pride  in  the  result.  Then  think  of  tiie  fairness 
of  the  proposition  to  compare  our  rates  wvtih  those  of  Rus- 
sia. A  great  per  cent,  of  its  mileage  is  through  a  desert  whti^e 
traffic  is  -scarcely  known  and  business  necessarily  tmprofitable. 
But,  gentlemen,  we  are  dealing  with  tlie  question  as  presented 
in  the  American  Republic,  and  the  people  have  demanded  that 
Congress  shall  exercise  its  constitutional  power  to  regulate 
interstate  carriers  in  accordance  with  the  law,  and  we  shall 
have  difficulty  in  explaining  to  our  constituents,  who  are  awake 
to  this  situation,  if  we  fail  to  do  our  full  dvfy  in  the 
premises. 

*  •  • 

Ml  LmxEFiEU) — Do  I  understand  the  gentleman's  posi- 
tion to  be,  as  a  matter  of  law,  that  the  Supreme  Court  could 
interfere  by  injunction  to  restrain  the  carrying  into  effect  of 
an  order  of  the  Commission  whenever  they  were  of  the  <^n-  ■ 
ion  tfiat  the  rate  was  unreasonably  low,  or  is  it  based  upon  the 
confiscatory  proposition? 

Mr.  TowNsraiil»— My  judgment  until  I  had  read  the  Ne- 
braska case  was  that  it  would  simply  be  on  the  confiscatory 
proposition.  I  think  the  syllabus  will  give  us  all  we'  want  on 
that  point. 

Mr.  Littlefield — I  am  reading  from  the  opinion,  which, 
of  course,  is  a  tittle  more  authoritative  than  the  syllabus. 

"In  view  of  the  adjudications,  these  principles  must  be  re- 
garded as  settled:"  •  ■ 
Third- 
After  reciting  two  that  do  not  concern  this  discussion — 
"While  rates  for  the  transportation  of  persons  and  property 
within  the  limits  of'a  State  are  primarily  for  its  determination, 
the  question  whether  they  are  so  unreasonably  low  as  to  de- 
prive the  carrier  of  its  property  without  such  compensation  as 
the  Constitution  secures,  and  therefore  without  due  process  of 
law,  cannot  t>e  so  conclusively  determined  by  the  Legislature 
of  the  State  or  by  ovulations  adopted  -under  its  authority 
that  the  matter  may  not  become  the  subject  of  judicial  in- 
quiry." 

(Mr.  Townsend  continued:) 

For  myself,  I  am  satisfied  that  the  proposed  legislation  will 
not  harm  honest  carriers  engaged  in  lawful  business ;  a.It  others 
will  be  and  should  be  in  imminetrt  danger.  I  readily  admit 
that  there  is  an  honest  difference  of  opinion  as  to  the  policy 
of  the  measure.  Some  believe  that  the  carriers  will  solve  the 
problem  if  left  alone,  but  it  seems  to  me  thait  such  have  not 
taken  sufficient  tmie  to  read  and  understand  the  history  of  rail- 
roading during  the  la-st  few  years.  Gradually,  biK  sirrely, 
rates  have  been  raised,  and  during  a  period  when  there  was 
no  possible  excuse  for  «uch  a  course  excq>t  the  desire  to  sat- 
isfy greed.'  Business  has  increased,  and  the  net  results  of 
operation  have  shown  that  expenses  have  no<  increased  in  pro- 
portion to  the  enlargement  of  traffic.  Railroad  consolidation 
has  been  so  complete  that  a  few  men.  about  six.  control  the 
great  bulk  of  the  railroads,  and  more  and  more  the  people  arc 
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being  placed  at  the  mercy  of  these  great  corporations.  Com- 
plaints have  come  up  to  Congress  from  all  over  the  country 
against  the  growing  and  insolent  power  of  great  consolidations 
of  ci4>ital,  and  it  is  not  sufficient  to  say,  as  some  have  said, 
that  the  con^ainants  are  demagogues  and  a^tabots,  for  al- 
ready members  have  discovered  among  tiie  number  their  most 
patriotic  and  intelligent  constituents. 

*   «  « 

Temporizing  will  bring  nothing  but  disaster.  Already  we 
hear  the  rumUing  of  discontent,  and  socialism  uniles  in  satis- 
faction with  every  delay.  Regulation  of  a  public  servant  is  not 
a  departure  from  the  principles  ol  popular  government;  but 
disregard  of  a  righteous  law  and  indifference  to  legal  re- 
strictiMis  imposed  to  protect  the  people's  rights  are  more  than 
socialism — they  are  anarchy — and  were  I  a  railroad  agent  in- 
stead of  a  people's  Representative  I  would  haH  the  proposed 
legislation'  as  a  salvation  to  my  master  from  tlie  fate  which 
an  indignant  people  is  sure  to  visit  upon  the  corporations  who, 
believing  that  they  are  above  and  beycMid  the  law,  seek  to  be- 
come a  law  unto  themselves. 

Let  the  bill  pass,  and  let  the  railroads  heed  its  provisions, 
and,  instead  of  retarding  its  execution,  aid  in  its  (^ration,  and 
then,  instead  of  being  the  objects  of  suspicion  and  hatred,  they 
will  be  recognized  as  the  instruments  of  progress  and  pros- 
perity. Rate  legislation  will  enter  into  history,  and  its  entry 
will  not  be  marked  by  any  business  disturbance,  but  rather 
it  will  indicate  the  b^inning  of  an  era  of  better  feeling  be- 
tween the  railroads  and  tJie  people — an  era  of  equal  rights  and 
of^rtuntties  under  a  just  and  impartial  law. 

Mr.  Adamson.  of  Georgia,  said: 
We  could  not  afford  to  hazard  the  advantages  secured  by 
failing  to  agree  to  a  unanimous  report  True,  some  of  us  de- 
sired additional  provisions,  but  objecting  to  nothing  in  the  bill 
we  would  not  have  been  justified  in  filing  a  minority  report 
and  resisting  the  passage  of  the  bill  because  of  the  omission 
of  some  other  things,  no  matter  how  good,  whidi  may  be 
made  the  subject  of  other  and  separate  bills.  We  understand 
that  a  few  people  on  both  sides  of  the  House,  rehashing  the 
same  matter  thraAed  over  us  in  the  committee,  still  object 
to  Ihe  unanimity  existing  in  our  committee.  It  has  been  in- 
timated  in  the  RepuUican  press  that  some  R^ublican  mem- 
bers diide  their  brethren  on  our.  contmtttee  for  bringing  in  a 
bill  wliicb  the  Democrats  could  indorse,  claiming  that  being 
in  the  majority  they  ought  to  have  carried  through  and  labeled 
with  a  partisan  stamp  such  action  as  might  be  had.  On  the 
other  hand,  it  may  be  true  that  some  Democratic  members 
would  have  preferred  to  make  a  fight  for  particular  provisions, 
but  we  would  have  them  understand  that  we  made  the  same 
fight,  and  when  they  clearly  perceived  that  we  had  to  abandon 
the  fightt  for  them  or  lose  many  others  equally  valuable  they 
will  surely  understand  and  concur  in  our  action. 

«  «  « 

The  words  "fetirly  remunerative"  we  jrielded  to,  because  it 
did  not  change  the  sense  a  particle.  I  do  not  believe  that  in 
any  country  where  the  laborer  is  worthy  of  his  hire,  where  it 
is  acknowledged  that  railroads  are  desired  by  everybody  and 
in  every  community,  and  where  the  right  to  earn  a  fcair  return 
is  acknowledged  by  everybody,  that  a  commission  in  consider- 
ing what  is  reasonable  and  just  would  fail  to  consider  whether 
it  was  fairly  remunerative  upon  actual,  honest,  unwatered  in- 
vestment. 

Mr.  Hinshaw,  of  Nebraska,  said : 

This  bill  is  voluminous  and  complete,  tuid  is  an  honest  ef- 
fort to  reach  and  correct  the  various  abuses  and  discrimina- 
tions which  exist  in  railroad  traffic.   It  provides: 

1.  That  all  charges  for  transportation  of  passengers  or  prop- 
erty shall  be  just  and  reasonable,  and  all  unjust  and  unreason- 
able charges  are  prohibited  under  strong  penalties. 

2.  Every  common  carrier  shall  prmt  and  keep  open  to  public 
inspection  sdiedules.  plainly  printed  and  posted,  showing  rates. 


fares  and  chaiges;  alt  classifications  of  freights;  all  terminal 
charges,  and  charges  for  icing  refrigerator  cars. 

3.  No  diange  in  rates  shall  be  made  except  after  thirty  days' 
notice,  plainly  stating  the  changes  proposed  and  the  time  when 
they  shall  go  into  effect.  This  provinon  seeks  to  avoid  the  so- 
called  "midnight  tariffs." 

4.  It  shall  be  unlawful  to  diarge  or  collect  a  greater  or  a 
less  compensation  for  any  service  than  is  named  in  the  sched- 
ules so  printed  and  gosted. 

5.  Every  carrier  must  file  with  the  Interstate  Commerce 
Commission  copies  of  its  schedules,  and  notify  the  Commis- 
sion of  any  proposed  changes  at  once,  and  all  joint  tariffs  be- 
tween cmnecting  lines  ^11  likewise  be  filed.  These  schedules 
may  be  made  public  by  the  Commission.  A  carrier  refusing 
to  file  the  schedules  may  be  compelled  by  mandamus  and 
punished  for  contempt  and  enjoined  frcmi  transporting  prop- 
erty at  all  until  compliance. 

6  (and  most  important  and  far-reaching  of  all).  The  Com- 
mission must,  when  shown  that  a  rate  or  charge,  regulaticm 
or  practice  is  unjust  and  unreasonable,  or  unjustly  discrim- 
inatory, preferential,  or  prejudicial,  prescribe  a  just,  reason- 
able and  fairiy  remunerative  njaximirai  rate,  and  ■  make  aii 
order  that  the  carrier  ^all  cease  to  publish  or  collect  any 
rate  in  excess  of  the  maximum  so  prescribed.  Such  order 
shall  go  into  effect  in  thirty  days  after  notice  to  the  carrier, 
and  remain  in  force  until  set  aude  by  a  court  of  competent 
jurisdiction. 

7.  If  the  owner  of  the  freight  renders  any  service  or  furn- 
ishes any  instrumentality  used  in  transportation,  the  charge 
therefor  shall  be  just  and  reasonable,  and  the  Commission 
may,  on  a  hearing  had,  fix  and  inforce  for  such  service  a  rea- 
sonable rate.  This  provisicm  controls  the  charges  for  terminal 
facilities,  icing  of  cars,  and  private  cars  furnished  by  the 
shipper. 

8.  Any  carrier  or  ;ts  officer  neglecting  or  refusing  to  obey 
an  order  made  by  the  Commission  shall  forfeit  for  each  day's 
refusal  $5,000,  and  this  bill  provides  af^ropriate  and  effective 
procedure  for  its  collection,  and  aJso  to  compel  the  carrier  by 
injunction  or  mandatory  process  to  obey. 

9.  Annual  r^rts  from  all  interstate  carriers  are  required, 
showing  in  detail : 

(1)  The  amount  of  capital  stock  issued,  the  amounts  paid 
therefor,  and  the  manner  of  payments  for  the  same ; 

(2)  The  dividends  paid,  the  surplus  fund,  if  any,  and  the 
number  of  stockholders ; 

(3)  The  funded  and  floating  debts,  and  the  interest  paid 
thereon ; 

(4)  The  cost  and  value  of  the  carrier's  property,  franchises, 
and  equipments; 

(5)  The  number  of  emi^oyes  and  the  salaries  paid  each 

class ; 

(6)  The  accidents  to  passengers,  enqiloyes,  and  other  per- 
sons, and  the  causes  thereof; 

(7)  The  amounts  expended  for  improvements  each  year, 
how  expended,  and  the  character  of  such  improvements ; 

(8)  The  earnings  of  and  receipts  from  each  branch  of 
business  and  from  all  sources; 

(9)  The  operating  and  other  expenses; 

(10)  The  balance  of  profit  and  loss;  and 

(11)  A  complete  exhibit  of  the  financial  operations  of  the 
carrier  each  year,  including  an  annual  balance  sheet. 

Such  reports  shall  ajso  contain  such  information  in  rela- 
tion to  rates  or  regulations,  concerning  fares  or  freights,  or 
agreonents,  arrai^;ements,  or  contracts,  affecting  the  same  as 
the  Commission  may  require;  and  the  Cnnmission  may  re- 
quire a  uniform  system  of  accounts  and  prescribe  the  manner 
in  whidi  such  accounts  shall  be  kept. 

The  bill  also  provides  severe  penalties  for  failure  to  make 
such  reports  and  for  false  swearing  and  false  entries,  and  the 
Comnnssion  shall  at  all  times  have  access  to  all  records  of 
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«very  kind  belonging)  to  the  carrier  and  may  employ  special 
-ac^s  to  examine  them. 

10.  The  Interstate  Commerce  Commission  is  increased  in 
number  from  five  to  seven  members,  not  more  than  four  to  be 
taken  from  any  one  {xditical  party,  thus  insuring  ^eedy  dis- 
position of  complaint  and  pronqit  remedy  of  wrongs. 

A  condition  that  has  omfnmted  our  country  has  been  the 
midnigbt  tariff.  I  have  in  my  possession  a  letter  from  a  ship- 
per in  my  district  in  which  he  sets  forth  that  the  rea]  trouble 
vith  the  small  shipper  in  this  land  is  the  discrimination  that 
results  from  the  secret  giving  of  information  of  a  coming 
change  in  or  a  lowering  of  a  rate,  by  which  a  favored  ship- 
per in  some  locality— and  there  always  is  some  favored  ship- 
per there— has  knowledge  for  days  and  perhaps  weeks  befwe- 
hand  that  the  rate  will  be  lowered  at  a  certain  date.  He  goes 
to  work  and  gets  the  freight  of  that  community— the  grain 
or  whatever  it  may  be  that  is  to  be  shipped— into  his  hands, 
kaowmg  that  the  rate  will  be  decreased.  He  can  overbid  his 
competitor,  who  knows  nothing  of  the  coining  change. 

Mr.  Campbell,  of  Kansas,  said: 

I  doubt,  sir,  the  legal  right  of  a  common  carrier,  under  its 
charter,  to  permit  the  use  of  a  private  facility  in  the  trans-< 
portatioQ  of  any  ccmimodity  in  this  country. 

The  shipper  who  uses  his  own  cars,  or  cars  that  are  oon- 
trdlcd  by  him,  has  an  unlawful  and  unfair  advantage  over  his 
less  forttmate  competitor,  who  uses  the  cars  or  facilities  pro- 
vided by  the  carrier.  The  use  of  lurivate  cars  tagr  laige  ship- 
pers has  enabled  them  to  crowd  out  their  smaller  competitors. 
The  right  of  fair  competition,  the  necessity  to  prevent  the 
creation  and  maintenance  of  mtmopoly,  make  it  necessary  that 
common  carriers  shall  offer  no  advantages,  either  by  facilities 
or  by  rates,  to  one  shipper  over  another. 

A  due  regard  for  the  public  welfare  demands  the  main- 
tenance in  the  United  States  of  the  law  of  competition  un- 
modified, unobstructed  and  invidate.  The  irresistiUe  result 
uid  the  logical  effect  of  conceding  to  large  shippers  the  right 
to  use  their  own  facilities  is  the  creation  of  monopoly,  which 
is  always  dangerous  to  the  public  welfare.  The  rights  of  the 
public  to  a  conHKtitive  market  in  which  to  sell  and  in  which 
to  buy  are  of  first  and  last  importance,  and  these  rights  are 
not  secure  where  one  producer  has  an  advantage  over  another 
on  the  way  to  market. 

Is  riiere  a  doubt  about  this?  Does  the  use  of  private 
facilities  by  shirrs  give  such  shippers  advantage  over  com- 
petitors in  reaching  the  markets  of  the  country?  Does  their 
use  result  in  the  creation  of  mcMiopoly?  The  mere  mention 
of  two  industries  shows  that  the  use  of  private  facilities,  or 
private  cars  on  common  carriers,  has  resulted  in  the  creati<xi 
of  monopolies  which  control  the  business  today  in  which 
these  concerns  are  engaged.  I  refer  to  the  beef  comtune  and 
the  Standard  Oil  monopoly. 

•   *  * 

The  power  exercised  by  these  large  shippers  over  the  rail- 
roads of  the  country  is  not  confined  to  the  products  shipped 
by  these  concerns,  but  extends  to  many  other  products  over 
which  they  exercise  ccmtrol  through  the  use  of  their  cars. 
Shipments  in  the  fruit  busmess,  the  poultry  business,  the  dairy 
business,  the  brewing  business,  are  all  largely  under  the  con- 
trol of  these  concerns  through  the  influence  they  exercise  by 
fordng  their  private  cars  on  the  common  carriers  of  the  coun- 
try  in  the  shipment  of  these  products.  No  railroad  can  de- 
clare its  independence  of  them  None  even  dares  to  try  sudi 
a  thing,  though  many  millions  of  dollars'  worth  of  cars  owned 
by  the  railroad  conqnnies  are  sidetracked,  while  the  roads 
are  forced  to  pay  exorbitant  mileage  charges  for  the  use  of 
the  private  cars  of  these  sluppers,  which,  of  course,  in  the 
end,  becomes  a  charge  upon  the  public. 

Mr.  Martin,  of  South  Dakota,  said: 
To  my  mind,  much  greater  and  more  important  are  the 
provisions  providing  for  a  quick  and  ready  means  of  relief 


against  rebates,  discriminations,  private  car  abuses,  excessive 
icing  diarges,  unreasonable  terminal  charges  and  elevator 
abuses.  These  are  really  the  far  greater  class  under  which 
the  peof^e  of  the  entire  country,  the  small  shippers,  are  com- 
plaining; and  if  this  bill — which  I  hope  it  will— can  afford 
a  means  of  relief,  will  minimize  the  injuries  that  are  coming 
to  the  common  shipping  public  by  reason  of  these  abuses,  it 
will  be  a  move  in  the  right  direction.  I  do  not  regard  this 
measure  in  any  sense  as  legaslatitxi  adverse  to  the  railroads 
of  the  countiT. 

•  •  • 

The  trust  proUem  is  a  much  nuHre  modem  problem  than 
we  sometimes  stt^  to  think,  ^litmnized  in  few  wwds,  the 
trust  is  a  combination  of  corporations.  In  the  United  States 
we  have  advanced  to  a  place  where  we  do  not  fear  anything 
sinq)ly  because  it  is  large ;  but  there  has  come  within  the  past 
len  years,  the  adaptation  of  a  principle  by  which  competitors 
by  consolidation  can,  over  night,  if  you  please,  absc^utely 
change  and  control  conditions  in  commerce  in  any  particular 
line  of  industry.  It  is  this  princi^e  of  cmnbination,  of  sudden 
amalgamation,  that  is,  to  my  mind,  the  chief  vice  of  this 
system. 

Mr.  Sibley,  of  Pennsylvania,  said: 

It  is  not  a  pleasing  position  for  anyone  to  occuj^  who 
would  ^ipear  to  be  in  <^>position  to  gentlemen  on  both  sides 
of  this  Chamber  who,  in  tht  <miinary  conduct  of  our  national 
affairs,  betnqr  the  liifl^est  character  of  wisdoo^  oonservatism, 
and  faithfttl  guarftianaiup  of  the  public  interests.  One  may 
well  doubt  bis  own  position  when  he  gets  up  against  the 
solid  mass  of  that  class  of  matter.  None  the  less,  it  is  the 
duty  of  the  individual  Representative,  when  he  is  seized  with 
the  conviction  that  the  commcm  weal  is  imperiled  by  pending 
legislation,  to  have  the  courage  to  act  out  those  oonvictioos  of 
individual  duty,  even  if  they  are  not  in  harmony  with  those 
whom  he  has  learned  not  akne  to  respect,  but  to  k>v&  One 
year  ago  we  had  before  this  -House  a  somewhat  similar  prop- 
osition known  as  tlie  "Esch-Townsend  bill."  We  were  urged 
with  speed  for  the  passage  of  that  bHl,  those  opposed  to  it  hav- 
ing less  than  two  hours  accorded  for  the  presentation  of  their 
views.  We  were  told  its  immediate  passage  was  demanded  for 
the  effect  it  might  have  upon  the  country  at  large,  and  espe- 
cially upon  that  other  body  that  sits  at  (he  other  end  of  the 
CipitoL 

*  *  « 

We  are  coming  by  raiHd  steps  of  progressicm  to  government 
ownership.  Government  control  has  not  exhibited  in  that  por- 
tion which  has  heretofore  come  under  our  observation  such 
marvelous  performances  as  to  conunend  it  to  us.  Here  in 
Washington  we  have  presented  the  best  examples  afforded 
of  it  We  have  the  Government  IVinting  Office,  and  there 
is  not  a  gentleman  here  who  does  not  know  that  he  could 
have  a  speech  printed-Hmd  I  could  have  this  one  printed  if 
I  wanted  to — ^very  much  cheaper  in  a  private  printii^  office, 
probaUy  at  a  third  less  than  at  the  Government  Printing 
Office.  I  am  not  going  to  have  it  printed,  though,  at  any 
price.  It  costs  three  times  more  than  it  would  cost  at  a 
private  or  individual  dutside  printing  office. 


Mr.  Chairman,  in  this  measure  now  under  consideration  it 
seems  to  me  we  are  invading  the  reakn  of  sodaliattL  This 
bill  siiouki  be  properly  termed  "A  bill  to  fix  rates  hy  political 
agencies,"  and,  in  the  language  of  another.  "To  establish  the 
business  of  transportation  by  lawsuit."  You  have  got  to  com- 
mence vrith  a  legal  decision  at  the  beginning,  and  you  have 
got  to  take  it  at  every  point  along  toj  the  very  end  of  the 
ch^er.  If  I  construe  it  rightly  that  b  the  effect  of  it.  If 
you  yield  to  the  sentiment  that  is  coming  up  today— and  we 
have  had  the  warnings  that  worse  is  to  follow — if  you  yield 
today  to  Mr.  Hearst  and  Mr.  Bryan,  who  declare  that  they 
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support  this  measure,  not  as  a  panacea,  ncM.as  a  cure  for  all 
evils,  but  that  they  have  indorsed  it  as  a  step  in  the  right  di- 
rection toward  government  ownership — if  you  yield  to  this 
sentiment,  you  must  realize  in  what  direction  you  are  going. 

*  *  * 

All  this  trouble  springs  mainly  not  from  individual  ship- 
pers, because  the  Interstate  Commerce  Caniniission  not  once, 
but  over  and  over  again,  have  said  tihat  as  a  whole  rates,  are 
not  excessive  upon  American  railways;  but  the  complaints 
have  originated  from  communities — of  the  preferential  or  the 
differential.  When  the  Soo  Canal  was  built,  opening  up  the 
waterways  and  making  possible  the  passage  of  the  largest  ships 
into  Lake  Superior,  the  wheat  that  formerly  came  to  Mil- 
waukee and  made  it  the  foremost  wheat  market  on  this  conti- 
nent^ ceased  to  come  there.  It  went  around  through  these 
waterways,  and  Minneapolis  was  sending  her  wheat  and  her 
flour  out  throug'h  the  highway  of  the  Great  Lakes.  The  rail- 
ways lost  their  traffic,  and  in  order  to  compete  with  that  water- 
way they  reduced  their  rates  on  wheat  and  flour  for  export 
or  for  domestic  markets.  The  result  was  that  no  more  wheat 
came  to  Milwaukee,  and  she,  seeing  that  she  was  not  getting 
the  wheat,  conq)lained  of  those  rates,  and  so  there  started  the 
rivalry  between  Milwaukee  and  Minneapolis  and  between 
Minneapolis  and  Dulutb  .as  to  merchandising;  and  so  it  has 
been  all  over  the  Federal  Union;  Charleston,  angry  because 
she  is  not  a  basing  point.  Savannah  getting  die  advantage. 

*  *  * 

Fix  your  law  making  it  a  crime  punishable  by  imprisonment 
and  a  fine  of  even  $100,000  to  give  a  man  a  rebate.  Make 
every  employe  or  official  of  the  transportation  company,  or 
employe  or  official  of  a  firm  or  corporation  who  receives  that 
rebate,  a  party  criminal,  if  he,  having  knowledge,  conceals  such 
a  crime.  Give  to  the  informer  one-half  of  the  fine  so  levied, 
and  I  will  undertake  to  say  there  is  not  a  transportation  com- 
pany Ml  this  continent  who  would  take  the  risk  of  having 
itself  blackmailed,  or  going  to  the  penitentiary  staring  it  in  the 
face,  with  five  or  six  thousand  employes  knowing  the  fact 
that  there  had  been  rebates  given.  Draw  your  bill  as  dras- 
ttcably  as  you  please ;  make  it  even  to  the  taking  away  of  the 
charter  of  the  transportation  company ;  draw  it  along  the  lines 
of  regulating  icing  charges,  discrimination,  or  relate,  and  I 
will  be  with  you  on  every  proposition  but  the  one  main  propo- 
sition, that  there  shall  be  del^:ated  to  a  commission  appointed 
by  political  agencies  and  more  or  less' influenced  thereby  a 
power  greater  than  was  ever  granted  to  a  potentate  or  ruler 
on  this  earth — the  power  to  legislate,  to  construe  judicially, 
and  to  execute. 

Mr.  Heflin,  of  Alabama,  said : 

It  is  not  the  policy  of  the  Democratic  party  to  interfere 
without  just  cause  with  the  interest  of  private  concerns.  Nor 
does  it  desire  to  fetter  commerce  by  unjust  restrictions,  and 
it  is  not  her  intention  to  confiscate  the  property  of  the  rail- 
roads, and  the  railroads  do  not  believe  that  such  is  her  desire; 
but  the  party  does  insist  upon  one  just  and  fair  standard  of 
conduct  for  all  public  interests.  This  is  Democratic;  this  is 
right.  Yes,  the  railroads  have  rights,  but  they  do  not  possess 
all  the  rights.  Their  interests  should  be  considered,  but  theirs 
are  not  the  only  interests  to  'be  considered.  Until  we  regu- 
late them  in  the  interest  of  fairness  and  justice  to  all  con- 
cerned we  will  not  have  discharged  our  duty.  Freight  rates 
affect  the  price  of  every  article  that  goes  into  the  home  of  the 
consumer.  The  people  do  not  want  to  cripple  or  hurt  the 
legitimate  interests  of  the  railroads,  but  the  people  do  want 
fair  treatment  at  the  hands  of  the  railroads.  There  is  no  use 
.to  be  excited  because  the  people  are  becoming  aroused  and  are 
manifesting  an  interest  in  their  own  affairs. 

*  *  * 

When  we  urge  the  necessity  of  regulating  freight  rates  we 
.  axe  confronted  with  the  statement  that  the  rate  is  lower  here 
than  in  any  European  country.   Railroads  have  already  com- 


bined in  all  the  European  countries,  and  in  this  Republic  of 
the  West  they  are  combining  with  unprecedented  rapidity,  and 
unless  Congress  lodges  the  power  somewhere  they  will,  when 
the  combination  is  all  perfected,  charge  as  much,  if  not  more, 
than  they  charge  in  the  European  countries. 

»   *  * 

It  is  unfair  fcH*  them  to  enjoy  the  privileges  that  they 
enjoy  today — the  right  of  eminent  domain,  and  all  this  hedg- 
ing about  by  the  law — that  you  and  I  do  not  enjoy,  that  the 
producer  and  the  shipper  do  not  enjoy ;  to  allow  them  to  come 
in  competition  with  you  through  their  productive  utilities, 
showing  favors  to  themselves.  What  is  to  prevent  them  from 
getting  their  grain  into  the  market  first?  They  own  all  the 
transportation  focilities.  Let  the  bill  provide  that  they  shall 
give  every  year  a  detailed  statement  of  every  dollar  that  they 
own  in  any  utility  in  the  Government.  Let  us  see  how  the 
combinations  are  worked;  let  us  see  how  many  wheels  are 
working  within  wheels — make  a  full  investigatiwi  of  this 
matter. 

Mr.  Goulden,  of  North  Carolina,  said: 
The  bill  (No.  12987)  under  con^deration  is  in  the  main 
the  more  satisfactory  railroad  rate  bill  than  ever  hitherto 
offered  to  Ccwigress.  In  my  opinion  it  is  open  to  criticism, 
which  may,  however,  be  said  of  any  prc^sition.  As  the 
unanimous  report  of  a  committee  made  up  of  aUe  and  pains- 
taking men  it  is  entitled  to  respectful  and  favorable  considera- 
tion. While  there  ts-  room  for  honest  differences  of  opinion, 
the  report  shows  that  the  views  of  the  Democratic  minority 
have  received  attention,  and  in  most  cases  have  been  adopted. 
I  congratulate  the  committee  on  the  excellent  report,  and, 
under  the  circumstances,  all  things  considered,  I  shall  vote 
for  it. 

*  *  * 

.  As  railroad  agreements  or  pools  are  against'  the  law  in 
the  United  States  today,-  the  roads  have  no  way  in  which  to 
protect  themselves  against  the  shippers  except  by  publication 
of  their  own  tariff  schedules ;  and  hard  experience  has  shown 
how  futile  this  is.  It  is  admitted  by  all  at  this  time  that  the 
shippers  practically  fix  the .  rates,  and  that  the  roads  have 
either  to  take  the  freight  at  the  rates  fixed  by  the  shippers 
or  go  without  the  business.  To  illustrate;  Suppose  a  large 
shipper  in  Chicago  demands  a  certain  reduced  rate  on  heavy 
shipments  to  New  York,  the  business  to  be  steady  all  the 
year  round.  All  the  roads  out  of  Chicago  refuse  to  cut  below 
their  printed  schedules,  and  it  is  up  to  the  shipper.  He  imme- 
diately concentrates  all  his  shipments  on  one  road;  the  others 
get  nothing.  These  others  immediately  suspect  that  the 
favored  road  has  given  a  rebate  (as  a  matter  of  fact  it  has 
not)  ;  they  immediately,  in  the  interests  of  their  stockholders, 
give  in,  and  the  shipper  has  his  way.  By  this  sharp  trick  he 
has  compelled  all  the  roads  to  violate  their  schedules  in  spite 
of  themselves,  especially  since  the  law  forbids  them  to  get 
together  to  find  out  the  scheme. 

*  *  * 

Therefore  the  elHls  complained  of  today  are  not  the  evils 
of  the  railroads  (for  they  certainly  dislike  to  make  rebates 
or  lose  income),  but  the  evils  of  the  greedy,  money  bloated 
shippers,  who  comprise  the  large  manufacturing  intwests  of 
the  country,  all  the  dealers  in  foodstuffs,  raw  materials,  nat- 
ural products,  minerals,  &c. — for  instance,  iron  and  coal — in 
fact,  all  the  business  corporations  of  the  country.  They  are 
the  same  people  who  are  protected  by  the  present  Republican 
tariff,  and  the  cry  for  rate  legislation  is  simply  thdr  cfy  for 
greater  profits  through  lower  freight  rates. 

*  •  * 

The  Supreme  Court  has  decided  in  a  large  number  of  cases 
that,  while  rate  making  is  legislative,  the  justice  or  reasonable- 
ness of  the  rates  after  they  are  fixed  is  a  matter  for  the  courts 
— that  is,  all  questions  arising  between  the  rate  making  power 
and  the  shipper  or  carrier  must  be  decided  by  the  courts.  I 
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believe  that  the  Hepburn  bill  provides  that  the  Commission 
will  fix  the  rates,  which  are  to  go  into  effect  at  the  end  of 
thirty  days,  and  that  the  courts  will  pass  judgment  as  to  their 
fairness  whenever  questions  are  raised. 

Mr.  Burke,  of  South  DakoU,  said: 

I  do  not  think  that  any  person  will  seriously  contend  that 
the  subject  of  dealing  with  the  common  carriers  of  the  coun- 
try and  their  regulation  can  be  considered  for  a  moment  as 
private  int«^ts.  Before  the  gentleman  from  Pennsylvania 
linished  he  practically  indorsed  every  word  in  this  bill  with 
the  one  exception  of  the  power  to  clothe  the  Commission  with 
the  right  to  make  a  rate  after  finding  a  rate  complained  of 
unreasonable.  The  gentleman  said,  on  the  subject  of  rebates, 
that  if  there  were  rebates  being  practiced  now  it  was  because 
some  officer  charged  with  a  duty  of  seeing  that  the  law  was 
inforccd  was  not  discharging  that  duty.  The  report  of  the 
Commission,  all  of  the  evidence  upon  this  subject  of  rebates, 
shows  that  rebates  are  being  indulged  in  quite  generally 
throughout  the  rauntry  without  any  violation  of  the  Elkins 
Act  whatever  by  means  of  practices  or  instrumentalities,  such 
as  refrigerator  cars,  icing  charges,  elevator  charges,  terminal 
and  side-track  facilities,  that  rebates  are  given  that  are  in 
fact  rebates  just  as  if  the  Elkins  law  had  never  been  enacted. 
This  bill  makes  it  impossible  for  those  practices  to  be  con- 
tinued if  it  should  become  a  law.  Why,  the  gentleman  said 
that  he  would  make  a  6ne,  I  think,  of  $100,000  for  a  carrier 
to  give  or  any  person  to  receive  a  rebate.  Why,  apply  this 
aignment  in  the  early  part  of  his  speech ;  he  would  not  have 
any  legislation  at'  all  governing  or  regulating  the  railroads  of 
the  country. 

*   ♦  * 

1  want  to  say  that  I  am  for  this  bill  because  I  believe  it  is 
honest,  because  I  believe  it  is  right,  because  I  believe  that 
Congress  twenty  years  ago  thought  they  had  conveyed  to  the 
Commission  the  power  that  is  sought  to  be  given  by  this  bill, 
it  not  only  gives  that  power,  but  it  goes  further,  and  regulates 
many  abuses  that  are  now  being  indulged  in  by  the  railroads, 
and  will,  I  think,  make,  with  existing  laws,  a  law  that  will 
be  all  that  is  necessary  for  many  years  to  come;  a  law  th  t 
will  be  not  only  fair  to  the  railroads  but  do  justice  to  those 
who  have  to  do  business  with  the  railroads. 

Mr.  McCall,  of  Massachusetts,  said : 
If  the  pending  bill  made  an  effective  response  to  public 
opinion  upon  the  railroad  question,  it  would  deal  in  the  most 
comprehensive  and  the  most  particular  terms  with  rebates  or 
favored  rates,  whether  given  directly  or  in  any  of  the  indirect 
forms  in  which  they  have  been  extended.  A  secret  rate  lower 
than  the  rate  which  is  published  for  all  or  valuable  conces- 
sions given  to  shippers,  under  whatever  subterfuge,  are  ob- 
noxious to  the  law,  which  contemplates  not  merely  a  just  and 
reasonable  but  an  equal  rate.  What  is  demanded  to  meet 
the  real  evil,  and  what  was  demanded  by  public  opinion  until 
its  attention  was  diverted  to  an  utterly  irrational  and  hap- 
hazard remedy,  is  legislation  making  clear  beyond  question 
the  right  of  every  man  to  equal  treatment  and  giving  him  the 
amplest  remedy  for  every  violation  of  his  right.  The  private 
car,  refrigerator  car,  the  industrial  switch,  receiving  a  part  of 
the  through  rate  as  if  it  were  an  independent  line,  every  in- 
strument of  favoritism  and  injustice,  had  justly  received  pub- 
lic condemnation.  These  evils  were  dealt  with  in  general 
terms  by  the  amendment  known  as  the  "Rlkins  Act."  But  that 
act  needed  to  be  broadened ;  it  needed  to  be  made  more  spe- 
cific so  that  it  should  prohibit  tmequal  treatment  under  what- 
ever guise,  and  then  it  needed  to  be  inforced,  not  merely  by  a 
fine,  but,  in  clear  cases  of  evasion,  by  imprisonment  both  for  ' 
the  giver  and  the  receiver  of  the  secret  rate.  If  a  law  liail 
been  passed  upon  these  lines  one  year  ago.  every  demand  nf 
whatcanjustly  .be  called  "public  sentiment"  would  have  been 
sausfied.  The  Republican  National  Convention  in  1904  made 
no  dedaration  whatever  regarding  railroads.     The  Demo- 


cratic convention  declared  against  rebates  and  discrimination. 
Rebates  and  discriminations  in  all  jtheir  protean  forms  were 
the  real  evil.  The  President  in  his  annual  message  declared 
against  them,  but  he  promulgated  M.a,  ijiniedy  that  the  Cofp- 
mission  be  given  authority  to  fix  railroad  rates  whenever,  a  * 
complaint  should  be  made. 

The  leading  authority  upon  railroad  ecopomic^  in  the  Brit- 
ish Empire  said,  not  loi%  ago,  of  the  bill  passed  by  the  House 
last  winter  in  line  with  the  President's  recommendation,  that 
it  would  have  done  no  more  to  stop  reba,les  than  wrould  the 
re-enactment  of  the  Magna  Charta.  I  endeavored  to  point 
out  at  that  time  upon  this  floor  that  there  was  no  possible 
relation  between  the  giving  of  rebates  and  the  fixing  of  rates 
by  a  commission,  and  that  a  railroad  could, as  easily. give  a 
criminal  rebate  from  a  rate  fixed  by  a  commission  as  from 
one  fixed  by  itself.  And  the  advocates  of  this  legislation  have 
refrained  from  penetrating  the  awful  mystery  and  have  dis- 
creetly permitted  the  relation  between  rebates  .and. commis- 
sion rate  making  to  remain  a  secret  until  this  day.  , 

The  issue  of  political  rate  making  in  the  Congress  of,  the 
United  States  is  not  the  result,  of  any  .evolution  or  of  any 
expression  of  public  opinion,  but  it  is  a  qierc  fungus  growth. 
It  sprung  up  in  a  night.  It  grew  out  ql  the  Presidential  -  non 
sequitur,  and  I  am  very  willing  to  concede  that  a  piqn  sequitur 
is  something  in  which  a  busy  man  may  sometimes  indulge. 
If  teachers  of  Ic^c  are  looking  for;a,  perfect  example  of  a 
tto«  sequitur  for  their  classes,  I  commend  then>  to  ,the  state- 
ment of  the  evils  and  the  statement  of  the  remedy  contained 
in  the  President's  annual  message  to  Congress  in  Dei;eni- 
ber,  1904.  ,  1  . 

*  *  * 

The  fundamental!  question  in^olvf^  .is«  Do  we  .want  rate 
making  by  a  Government  board?  The  burden  of  proof  rests 
upon  the  man  who  contends  that  such  a  system  should  be  sub- 
stituted for  the  system  at  present  in  force.  It  is  upon  the  ad- 
vocates of  this  bill  to  show  th^t  we  shpuld  set  aside  the 
American  system  of  fixing  .frfight  rates  which  has  given  ,  us 
rates  hardly  half  as  high  as  are  paid.  by.  the  other,  great  coun- 
tries of  the  world,  althoi^  ouf  railroads  j>ay  their  labor  twice 
the  wages  paid  in  the  other,  covntries.  .The-  burden  of  proof,  I 
say,  rests  heavily  upon  .those  *?h<? .  would  radically  substitute 
for  our  present  system  the  foreign; syst€jp..of.|ixing  rates  by  the 
Government.  Magnificent  ^atitji^^j  ajK^Vi  eminent  domain 
and  our  duty  to  ■exercise ,  the  -gfeat-  commerce  powers  of.  the 
Constitution  will  not  sustain  thei.burden.  Give  us  a  reason 
why  we  should  discard  a  system  which  has  been  a  success  for 
■a  system  which  has  been  a  failure. 

•  *  • 

The  rate  making  of  our  railroads  is  done  by  an  army  of 
tens  of  thousands  of  men.  picketing  every  part  of  the  country. 
«  * 

The  flexibility  of  this  system,  where  rates  are  fixed  by  eco- 
nomic laws,  is  infinitely  preferable  to  the  wooden  system  estab- 
lished by  this  bill,  where,  after  a  rate  has  been  determined,  you 

walk  off  and  leave  it  a  fixed  and  immutable  fact  for  three 
years,  unless  a  decree  can  be  obtained  from  an  overworked 
Commission  changing  its  decision  and  establishing  a  new  rate. 
And  by  the  lime  the  authority  would  be  conferred  the  necessity 
lor  a  change  of  rate  would  probably  have  passed  away. 
«   *  • 

Then,  the  port-preference  clause  of  the  Constitution  wonld 
prohibit  the  Commission  from  giving  one  port  an  arbitrary 
differential  rate  better  than  another  port.    Do  away  with  these 
differentials  and  you  strike  a  mortal  wound  at  competition. 
«   *  * 

r 

You  propose  to  confer  upon  a  mere  human  agency  a  prac- 
tical task  that  would  be  superhuman.  It  is  made  their  duty 
upon  complaint  to  revise  any  and  all  the  thousand  millions 
or  more  freight  rates  in  the  country  and'  an  untold  number  of 
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passenger  rates.  In  addition  to  administrative  {unctiods,  in 
defiance  of  the  Dmstitntion.  you  confer  upon  them,  as  I  have 
said,  judicial  and  legislative  powers.  They  are  to  be  vested 
,  with  authority  over  a  dozen  billions  of  property  and  nearly  a 
milUon  and  a  half  of  employes.  The  enormous  magnitude  of 
the  task  is  admitted,  but  there  is  to  be  an  easy  solution  for 
it  all. 

•  •  • 

We  are  to  have  a  ConHnission  made  up  of  prod^es  and 
paid  splendid  salaries. 

*  *  * 

But  the  difficulty  will  be  not  so  much  with  the  men  as  with 
the  system.  Tli^  wHl  be  unable  to  perform  those  impossible 
duties,  and  then  their  work  is  near  the  political  line,  across 
which  they  will  inevitaUy  drift,  and,  as  has  been  attempted 
already  in  some  of  the  most  enlightened  States  in  the  lAwm, 
some  day,  acting  under  pressure  or  under  the  spur  of  ambition 
or  of  ai  desire  to  "do  things,"  some  great  schedule  is  liable  to 
be  broken  into  atoms,  and  the  commerce  and  industry  of  one 
section  may  be  arbitrarily  transferred  to  another.  I  believe 
.  bhat  it  is  vastly  better  for  the  interests  of  the  country,  so  long 
as  rates  can  be  fixed  under  the  operation  of  economic  laws,  to 
reject  the  artificial  method  proposed  \iy  this  bill,  which  makes 
of  a  commission  a  sort  of  Providence  with  power  to  create 
one  city  and  destroy  another. 

It  is  an  extraordinary  power— the  power  to  fix  railroad 
rates.  It  nnght  be  so  exercised  as  to  act  as  a  tariff  between 
States  to  strike  down  trade  between  remote  sections  of  the 
country;  to  dissipate  tlie  foreign  and  domestic  commerce  of 
New  Yoric;  to  cause  tlhe  great  city  of  Chicago,  like  many  an- 
other exhalation,  to  nnk  back  again  in  the  marshes  from  which 
she  <prang.  And  yet  gentlemen  contend  that  this  power  is  so 
miin^KMrtant  that  we  can  call  it  "administrative"  and  dele- 
gate it 

*  «  * 

It  is  contended  that  the  policy  of  national  rate  making  is 
necessary  in  order  to  avert  governmental  ownership.  Either 
governmental  ownership  is  an  evil  or  it  is  not.  If  it  is  a  wise 
policy,  we  should  embark  upon  it,  but  if  it  is  an  evil,  the  way 
to  avert  it  is  certainly  not  to  take  the  first  long  step  from 
economic  rectitude  that  lies  in  its  direction.  Some  very  vicious 
policies  have  tiireatened  our  country  and  have  been  made  dan- 
gerous by  our  taking  the  first  step  as  a  compromise.  That  is 
true  with  reference  to  inflaticm.  It  is  emphatically  true  with 
reference  to  the  coinage  of  silver,  when  the  reason  was  given 
for  taking  repeated  steps  in  coining  or  buying  that  metal  that 
they  were  necessary  to  avert  free  coinage,  until  finally  we  had 
thousands  of  tons  of  silver  stored  in  the  Treasury,  and  it  was 
only  by  an  ahnost  unexaanded  act  of  Presidential  heroism  that 
we  did  not  go  to  tbe  silver  standard  1^  the  mere  force  of 
gravitation. 

•  •  • 

There  is  no  species  of  property  that  deserves  the  grateful 
consideration  of  Congress  more  than  the  railroad  property, 
for  it  has  conferred  incalcutaUe  benefits  upon  the  country. 
Without  the  railroads  our  population  would  be  confined  to 
the  seaboard  and  the  water  courses.  Three- fourths  of  the 
country  would  be  unsettled  and  uncivilized.  But  largely  as  a 
result  of  daring  investments  that  have  been  made  we  have 
to-day,  with  one-twentieth  of  the  population  of  the  globe,  a 
valuation  of  more  than  a  hundred"  billions,  or  one-third  of  the 
entire  capital  of  the  globe. 

«  *  • 

And  then  there  is  centralization.  At  the  rate  we  are  now 
moving  it  will  not  be  long  before  we  regulate  everything  and 
everybody  from  Washington.  You  cannot  govern  the  whole 
universe  from  a  single  point  and  have  a  shred  of  liberty 
survive. 

Instead  of  chasing  every  will  o'  the  wisp  that  shows  itself 
qpon  somebody's  horizon,  let  us  then  guide  ourselves  by  the 
great  first  principles  of  the  American  Government.   And  to 


return  to  this  bill,  you  will  have,  in  my  c^inion,  a  better 
railroad  system  and  a  better  people  if  you  safeguard  in  the 
courts  the  fundamental  right  of  every  man  to  a  reasonaUe 
and  equal  rate  and  permit  those  rates  to  respond,  as  they  have 
hitherto,  to  eccxiomic  forces.  In  the  conditions  existing  today 
I  believe  the  people  would  shrink  from  governmental  owner- 
ship, because  of  the  expense  and  danger  incident  to  govem- 
mental  management.  But  that  expense  and  that  danger  woald 
certainly  not  be  less  when  you  make  our  Interstate  Commis- 
sion general  managers  of  railroads  built  and  owned  and  oper- 
ated at  the  risk  of  private  capital. 

Mr.  Perkins,  of  New  York,  said : 

It  is  painful  not  to  share  the  sweet  and  childlike  confidence 
that  has  been  expressed  by  so  many  gentlemen  that  with  the 
passage  of  this  tnll  the  era  of  railroad  millennium  will  cook. 
It  is  disagreeable,  in  a  chorus  of  universal  harmony,  to  strike 
the  one  solitary  discordant  note.  I  do  not  rise  here  to  say 
that  I  think  there  are  no  railroad  evils.  I  rise  to  express  my 
fear  that,  as  often  happens  in  attempting  to  work  cures  <k 
business  conditicms  by  governmental  r^ulations,  we  shall  go 
out  of  the  frying  pan  only  to  find  ourselves  in  the  fire. 

*  *  * 

Now,  this  much  must  be  said,  that  the  railroad  system  of 
this  country,  whatever  its  faults,  is  a  better  system,  judged 
by  its  results,  than  any  other.  No  other  one  industrial  force 
has  had  so  much  to  do  with  the  rapidity  with  which  this 
countiy  has  been  tniilt  up  as  our  railroad  system.  The  dis- 
trict represented  by  my  friend  from  South  Dakota.  (Mr.  Mar- 
tin),- who  made  so  admiraUe  a  speech  a  moment  ago,  would 
this  day,  if  it  had  not  been  for  our  railroad  system,  be  gov- 
erned by  some  Pawnee  chief.  Instead  of  politicians  quarrel- 
ing, Sioux  Indians  would  be  scalping  each  other  had  it  not 
been  for  the  rapidity  with  which  the  railroads  of  this  country 
have  pushed  out  there.  That  does  MC  show  that  there  are 
no  faults  in  the  system,  but  it  show  that  its  general 

results  have  been  very  extraordasafy. 

Now,  it  is  pn^josed,  in  order  to  meet  certain  evils — we 
concede  that  they  are  evils — to  have  a  system  of  Government 
supervision;  and  surely,  Mr.  Chairman,  the  greatest  power 
that  can  be  exercised  over  any  business,  the  greatest  power 
that  can  be  exercised  over  the  railroad  system,  is  the  power 
to  regulate  rates.  The  essence,  the  foundation,  the  tifeUood 
of  every  business  depends  upon  how  much  money  it  gets  for 
the  work  it  does  or  the  goods  it  has  to  sell. 

*  *  * 

Railroads  make  mistakes.  They  not  only  make  mistakes, 
but  try  to  get  unfair  advantages  often.  But  this  thing  is  sure 
— the  railroad  enterprises,  like  all  the  great  business  enter- 
prises in  this  country,  have  become  the  greatest  in  the  world 
because  they  have  had  the  most  intelligent  and  enterprising 
men  to  manage  them.  No  railroad  can  succeed,  no  railroad 
ever  has  succeeded  or  ever  will  succeed,  except  by  building 
up  the  interests  of  the  people  with  whom  it  is  to  deal.  There 
is  no  railroad  paying  dividends  whose  only  patrons  are  bank- 
rupts. There  is  no  railroad  gaining  wealth  by  bringing  goods 
from  any  people  in  a  country,  or  any  portion  of  the  land, 
that  does  not  make  it  possible  for  the  people  in  that  portion 
of  the  land  to  send  their  goods  by  fre^t  at  a  livable  rate. 
If  it  does  not  do  that,  as  I  say,  instead  of  great  interests 
growing  up  along  its  line  it  has  no  cities  along  its  tine;  in- 
stead of  a  country  filling  in  as  the  Western  country  has  filled 
in,  it  would  run  to  regicm  of  barren  acres  and  alkali  plains. 
So  the  railroads  have  necessarily  to  govern  their  action  by  the 
motive  of  an  intelligent  self  interest. 

Mr.  Knapp,  of  New  York,  said : 

That  railway  transportation  has  been  one  of  the  most 
important  factors  in  this  development  must  be  justly  con- 
ceded. That  American  railways,  which  span  die  continent 
and  vein  the  country,  are  unrivaled  in  the  railway  world,  is 
also  our  just  pride.  But  all  of  this  does  not  destrojr  the  fast 
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that  these  corporations,  by  virtue  of  charter  rights  and  also 
their  relationship  to  commerce  and  the  public,  should  be  so 
managed  or  regulated  that  they  do  not  (^ress  but  serve  the 
best  interests  of  the  people.  The  very  fact  that  the  relation- 
ship which  exists  between  railway  transportation  and  the 
people  is.  and  of  necessity  must  be,  interdependent,  justifies 
die  Congress  in  so  regulating  the  one  that  it  shall  fairly  serve 
the  other;  in  other  words,  justifies  Cimgress  in  so  regulating 
or  in  so  providing  for  the  regulation  of  transportation  rates 
that  they  shall  be  equally  just  to  all  localities  and  equally  fair 
to  all  shippers;  in  still  other  and  t)etter  terms,  justifies  Con-  ' 
grcss  in  so  legislating  thai,  in  the  words  of  the  President, 
the  ''highways  of  commerce  may  be  kept  open  to  all  on  equal 
terms." 

*  «  * 

DiscriminaticHis  in  transportation  rates,  whether  by  rebates, 
private  car  systems,  terminal  facilities,  or  in  any  other  manner, 
should  be  effectively  abolished,  and  uniform  rates,  equally 
just  to  all,  should  be  effectively  established. 

*  •  * 

During  the  nearly  nineteen  years  that  the  Interstate  Com- 
merce Ccxnmission  has  been  in  existence,  more  than  4.000 
complaints  against  common  carriers  have  been  lodged  with 
the  Commission.  These  complaints,  and  the  issues  involved 
in  them,  have  been  disposed  of  in  various  ways;  some  by 
dismissal,  some  by  adjustment  with  the  railways,  some  by 
hearings  had  and  by  decisions  of  the  Commission,  etc.  That 
the  taw  has  been  productive  of  good,  and  that  the  Commission 
has,  with  signal  industry,  fidelity  and  ability  executed  its  trust 
and  served  the  public  welfare  cannot  be  successfully  ques- 
tioned. 

*  *  * 

This  amendment  corrects  that  fatal  defect  in  the  originaf 
law  and  clothes  the  Commission  with  authority  not  ntily  to 
investigate  the  complaint  of  the  shipper,  but,  if  the  rate  so 
complained  of  is  fmmd  to  be  unreasonable,  then  to  say  what 
«hall  be  a  reasonable  and  fairly  remunerative  maximum  rate 
or  charge  for  the  future,  and  also  to  make  an  order  requiring 
the  railway  or  common  carrier  to  make  stich  rate  operative 
within  thirty  days  from  the  date  of  the  order,  thus  giving 
iiiimediate  relief  to  the  shipper. 

*  «  * 

It  has  been  stated  that  rate  making  is  the  most  complicated 
and  difficult  work  connected  with  transportation.  Doubtless 
that  has  been  correctly  stated,  but  whether  so  or  not.  it  cer- 
tainly is  one  of  the  most  important.  The  contention  that 
competition  is  a  regulator  of  freight  rates  is  not,  in  the  main, 
tenable.  That,  by  reason  of  combinations,  has  gradually 
ceased  to  be  a  controlling  factor,  and  caiint>t  now,  except  in 
limited  and  exceptional  case.s,  be  depended  upon,  as  control- 
ling in  regulating  rates. 

Mr.  Kennedy,  of  Oliio,  said : 

The  charter  of  a  railroad  corporation,  when  accepted  and 
moneys  are  spent  in  accordance  therewith,  becomes  a  con- 
tract and  rights  vest  thereunder,  and  it  becomes  important  to 
inquire  what  those  rights  are.  It  has  been  judicially  deter- 
mined that  the  right  to  charge  tt»ll  over  the  railroads  of  the 
cuuntry  is  limited  to  such  charges  as  are  reasonable.  Th]^ 
principle  has  been  rec<^ized  by  every  State  lexislature  in  tlii: 
fixing  of  maximum  rates.  Then  the  railroads  of  the  country, 
it  will  be  seen,  have  a  vested  right,  so  lonn  as  tluir  fran- 
chises endure,  to  collect  reasonable  tolls.  The  power  has 
been  delegated  to  them  to  levy  a  tax  upon  all  inter.stale  com- 
merce passing  over  their  road,  provided  that  levy  be  always 
reasonable.  Beyond  this  they  have  no  right  to  go.  Thus  far 
their  right  is  absolute — surrounded  by  all  the  guaranties  of 
the  Constitution  protecting  priv.itc  property  and  vested  rights 
under  contracts. 

While,  therefore,  railroads  perform  tluir  iliity  strictly 
there  is  not  the  slightest  power  in  tlie  legislative  arm  to  touch 


them,  but  if  they  go  beyond  the  limits  of  their  rightful  author- 
ity and  levy  an  unreasonable  and  excessive  toll,  or  (^ress 
one  business  to  help  another,  make  unreasonable  exactions 
upon  one  set  of  shippers  to  wickedly  give  the  money  in  re- 
bates to  another  more  favored,  they  should  be  promptly  driven 
back  under  the  lash  of  the  law. 

Mr.  Sterling,  of  Illinois,  said: 

The  present  day  centralization  of  great  wealth  and  conse- 
quent great  power  about  public  utilities  creates  a  condition 
which  will  eventually  result  in  one  of  two  alternatives,  either 
government  regulation  or  government  ownership  of  these  vast 
properties. 

*  *  * 

I  believe  this  measure  to  be  conservative.  It  does  not  in- 
volve a  subject  that  requires  radical  or  extreme  action,  nor  is 
it  a  theme  that  will  justify  intemperate  speech.  It  calls  for  a 
cool  and  fair  discussion  of  the  legal  and  practical  aspects  of 
railroad  rate  legislation  as  proposed  by  its  provisions. 

*  •  * 

I  am  certainly  of  the  opinion  that  when  the  courts  come  to 
pass  on  the  constitutionality  of  a  great  public  law  like  this 
they  will  apply  those  two  rules  of  construction,  which  author- 
ize them  to  consider  the  conditions  to  which  the  law  relates 
and  which  require  them  to  give  to  the  terms  of  the  Constitu- 
tion their  broadest  significance. 

Mr.  Russell,  of  Texas,  said: 

Why.  Mr.  Chairman,  the  principle  of  the  regulation  of  rail- 
way rates  by  commissions  is  too  well  settled  to  need  discussion 
liere.  Thire  are  sixteen  States  in  the  American  Union  today 
with  railway  cotnmissions  clothed  with  mandatory  powers  in 
the  regulation  of  State  railway  rates.  There  are  twelve  other 
States  with  railway  commissions  that  possess  advisory  powers. 
Each  one,  I  think,  of  these  State  commission  laws  creating 
commissions  with  mandatory  powers  has  been  before  the  courts 
of  last  resort,  either  in  the  State  where  they  were  created  or 
in  the  Supreme  Court  of  the  United  Stales,  and  their  consti- 
tutionality has  been  upheld,  though  they  were  provided  for  in 
State  jurisdictions  where  the  great  co-ordinate  departments  of 
government  were  divided  into  three  branches — legislative,  ex- 
ecutive, and  Judicial— just  as  they  are  under  the  Federal  Con- 
stitution, But  these  State  commissions,  on  accotmt  of  the  con- 
stitutional limits  between  State  and  Federal  authority,  only 
reach  about  25  per  cent,  or  the  railway  traffic,  and  so  public 
attention  has  become  fixed  upon  Congress. 

*  *  * 

What  is  a  maximum  rea.sfMiable  rate?  It  is  a  rate  beyond 
which  to  go  one  iota  would  be  extortion.  A  maximum  rea- 
.«onable  rate!  Suppose  that  wore  written  into  the  law  and  a 
case  should  arise  between  a  carrier  and  a  shipper.  Now,  you 
cannot  take  away  from  the  courts  iheir  i)ower  to  review  an 
unlawful  finding  by  the  Commission.  It  is  fixed  in  the  Con- 
stitution, and  it  is  inherent  in  the  judicial  as  one  of  the  great 
independent  co-ordinate  departments  of  the  Government.  Now, 
the  Commission  would  be  eniimwered,  under  this  su^estion 
of  the  President,  to  find  the  "maximum  reasonable  rate"— 
that  is,  in  my  judgment,  it  would  be  limited  to  fixing  the  di- 
viding line  between  reasonableness  and  extortion.  The  finding 
of  tiie  Commissioni  can  be  set  aside  by  the  court  upon  two 
grounds,  one  of  the  grounds  being  that  they  have  exceeded 
the  authority  granted  by  the  act  of  their  creation,  and  the  other 
where  they  have  fixed  a  rate  which  violates  the  Fifth  Amend- 
ment to  the  Ccmstitution  as  being  in  effect  confiscatory.  So 
the  Commission  finds  a  rate.  It  attempts  to  find  and  fix  the 
"maximum  reasonable  rate."  Bui  it  makes  a  mistake  in  judg- 
ment. The  maxiniuin  reasonable  rate,  to  illustrate  in  this  case, 
we  will  say,  would  he  50  cents  per  hundred;  the  minimum  rate 
would  be  40  cents  per  hundred.  To  go  above  50  would  be  ex- 
tortion;  to  go  below  40  would  he  confiscation.  The  Coinmis- 
sion  attempts  to  fix  a  maximum  reasonable  rate  and  fixes  it  at 
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45  cents,  and  the  case  goes  to  the  court.  The  court  will  say, 
in  my  judgment,  that  the  Commission  has  exceeded  the  power 
given  to  it  by  the  act  that  created  it.  1  think  that  is  the  fair 
intendment  of  the  reasoning  in  the  Maximum  Rate  case.  The 
rate  assailed  by  ^is  Commission  was  an  unreascmable  rate, 
and  it  substituted  a  rate  that  was  reasonable,  but  not  the  max- 
hnum  reasonable  rate,  and  the  authority  conferred  in  the  act 
was  to  find  the  maximum  reasonable  rate,  and  therefore 
though  the  rate  is  not  extortionate  or  confiscatory,  yet,  not 
having  fixed  the  maximum  reasonable  rate,  they  exceeded  the 
power  given  in  the  act  of'  their  creation,  and  the  court  will 
reverse  them,  and  the  court  itself,  being  powerless  to  relieve 
because  the  court  cannot  fix  a  rate  for  the  future,  the  ship- 
per will  have  to  go  back  and  start  it  all  over  again. 


Now,  sir,  the  power  of  Congress  to  regulate  commerce  be- 
tween the  States  has  been  held  by  the  Supreme  Court  to  be  as 
absolute  as  the  power  to  regulate  commerce  with  foreign  na- 
tions, and  in  the  case  of  Gibbins  vs.  Ogden  the  doctrine  was 
announced,  which  was  emphasized  in  the  case  of  the  Gloucester 
Ferry  Ccmipany  vs.  Pennsylvania,  that  this  power  to  regulate 
means  the  power  to  prescribe  tfie  rule  by  which  commerce  shall 
be  conducted — that  is,  the  conditions  upon  which  it  shall  be 
conducted.  The  power  of  Congress  to  regulate  commerce  was 
one  of  the  great  causes  that  produced  the  constitutional  crai- 
vention  of  1787.  In  my  judgment,  that  convention  would  not 
have  been  called  but  for  the  lack  of  this  power  under  the  old 
Articles  of  Confederation.  In  my  judgment,  that  Constitution 
would  not  have  been  ratified  but  for  the  lack  of  this  power, 
and  we  are  bound  to  iH-estime  that  the  framers  of  the  Consti- 
tution intended  a  regulation  which  would  be  effective. 

Mr.  Thomas,  of  North  Carolina,  said: 
There  are  thirty-two  State  railroad  commissions,  twenty- 
four  of  which  have  power  to  make  rates,  as  follows — the  pro- 
cedure used  is  as  follows: 

Alabama-Arkansas — ^After  giving  railroads  ten  days' 
notice. 

California — Are  effective  after  twentieth  day  of  service  on 
railroads. 

Florida — After  giving  notice  and  hearing  all  parties  inter- 
ested. 

Georgia— Joint  rates  can  be  made  only  after  hearing,  with 
thirty  days'  notice. 

Illinois — After  furnishing  railroads  with  printed  copies  of 
schedule. 

Indiana-Iowa — Must  give  two  weeks'  notice  after  revising 
maximum  rate. 

Kansas — Can  raise  rates  only  after  six  days'  public  notice. 

Kentucky — After  ten  days'  notice  and  hearing  of  rail- 
roads. 

Louisiana- Maine — After  due  notice  and  hearings  of  rail- 
roads. 

Minnesota-Mississippi — After  ten  days'  notice  to  rail- 
roads. 

Missouri-New  Hampshire-North  Carolina — North  Carolina 
corporation  commission,  with  powers  to  fix  rates  subject  to 
right  of  railroads  to  file  exceptions  within  ten  days  and  be 
heard. 

North  Dakota — After  notice  to  all  parties  and  hearing. 
South  Carolina— -Thirty  days'  notice  Iwfore  rates  Iwconie 
effective. 

South  l)akot.i— .A I'icr  ttii  day^-'  piililic  nntici.-  and  hearing. 

Tennessee — .Vftcr  ten  days'  notice  to  railroiids. 

Tcx^s — .After  Ifu  days'  notice  to  al)  interested  parties,  with 
hearing.  Emcrgcrcy  freight  rates  after  three  days'  notice  to 
railroads. 

So  more  than  half  of  the  States  of  the  Union,  for  more 
than  n  cjuarter  of  a  century,  have  had  statutes  delegating  to 
a  connnission  a  rate  making  power.  Thene  cases  have  fre- 
quently been  before  the  Federal  courts  and  the  Supreme  Court 


of  the  United  States,  and  in  every  instance,  after  full  argu- 
ment and  consideration,  the  courts  have  held  the  statutes 
valid  and  constitutional,  and  that  such  a  commission  was  an 
administrative  board,  exercising  valid  and  legal  authority. 

Mr.  Gillespie,  of  Texas,  said: 

I  wish  to  call  attention  just  for  a  few  nicHnents  to  the 
non-competitive  condition  of  interstate  railway  traffic  that 
makes  this  legislation  necessary.  There  are  two  ways  in 
which  to  regulate  rates — one  is  through  the  manner  under- 
taken in  this  bill  and  the  other  is  by  the  natural  corripetition 
tliat  ought  to  e.xist  betwen  the  common  carriers  of  the  coun- 
try. I  do  not  hesitate  to  say,  Mr.  Chairman,  that  if  we  had 
competition  it  would  be  the  most  effective  and  the  best  rem- 
edy that  we  could  offer  to  the  people  of  this  country.  I  do 
not  hesitate  to  say  this:  That  if  this  legislation  is  to  have  the 
effect  of  putting  our  people  to  sleep  and  say  to  them  that  they 
can  find  a  full  remedy  in  this  legislation,  and  they  may  let 
competition  be  destroyed,  it  will  be  an  evil  day  for  this  coun- 
try when  this  bill  becomes  a  law.  We  are  told  here  that  we 
should  fear  socialism,  anarchy  and  all  of  those  evils.  I  wish 
to  state  this :  That  the  men  who  insist  upon  turning  the  des- 
tinies of  this  country  over  to  the  so  called  "captains  of  in- 
dustry," that  are  responsible  for  the  great  railroad  combina- 
tions and  the  destruction  of  competiticxi,  are  the  advance 
agents  of  socialism.  They  are  bringing  about  a  condition  in 
this  country  that  makes  possible  Government  control  and 
ownership ;  that  makes  possible  all  that  we  fear  from  social- 
ism, and  I  agree  that  that  condition  is  un-American,  and 
that  if  we  ever  do  embark  upon  that  sea  it  will  mean  a  revo- 
lution. But  I  repeat,  the  men  who  say  that  these  claimed 
"captains  of  industry"  ought  to  be  allowed  to  control  the 
commercial  conditions  of  this  country,  that  they  ought  to  I>c 
unrestrained  in  bringing  about  these  non-competitive  condi- 
tions, arc  the  advance  agents  of  socialism,  because  they  arc 
making  a  condition  that  makes  honest  and  patriotic  men  stand 
and  think.  What  shall  we  do  if  we  are  forced  to  the  choice 
between  public  ownership,  where  those  in  control  at  least 
have  patriotic  intentions,  though  inefficiency  in  public  control 
may  be  conceded — if  we  are  to  choose  between  this  public 
control  and  private  control,  where  the  prompting  or  the  motive 
is  personal  greed,  how  will  the  American  people  settle  the 
question?  Our  ptople  are  going  to  tear  from  their  throats 
the  .hand  of  private  monopoly.  They  can't  do  otherwise  and 
retain  a  decent  claim  to  being  free  American  citizens. 

Mr.  Murdock,  of  Kansas,  said : 

There  arc  two  sections  in  this  bill  that  arc  not  frequently 
mentioned  which  are  potent.  One  provides  for  the  uniformity 
of  railroad  accounts  and  the  oilier  for  tlnir  inspection.  It  will 
be  interesting  to  watcli  the  tribulation*  of  those  two  provi- 
sions before  this  legislation  is  finished.  I  have  been  a  patient 
H.itener  to  all  the  arguments  made  here  for  the  last  six  days 
—none  more  so  than  I.  On  its  economic  side  four  assertions 
have  developed  in  the  debate  and  four  answers,  as  follows; 

First  assertion:  Avcrase  rates  showed  for  years  a  decrease 
and  are  still  below  those  of  other  countries.  The  answer: 
Reasonable  average  rates  do  not  preclude  the  existence  of 
excessive  charges  in  particular  instances. 

Second  assertion ;  Rates  are  governed  by  natural  laws, 
competition  being  the  regulator  of  prices.  Answer:  Railroad 
competition  exists  only  in  particular  places,  and  as  consolida- 
tions continiie  less  and  k";s  in  lhn-;e  places.  Railroad  services 
are  not  private,  and  fur  tluit  reason  eoiHiomic  principles  can- 
not be  wholly  relied  npoii,  N'atiiral  laws  do  affect  the  aver- 
age rate,  with  but  little  effect  upon  a  particular  char^re. 

Third  assertion:  The  power  given  to  make  any  rate  i>.  the 
power  to  make  all  rate>.  because  of  the  interdependence  of 
rates.  Answer:  TralTic  nian;tgers  cou-itantly  change  their 
rale<  williout  creating  disorder, 

I'lnirth  assertion:  It  is  impracticable  for  public  authority 
to  make  rates,  because  there  is  no  standard  of  reasonable- 
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ness.  Answer;  It  is  impossible  to  show  that  a  rate  is  unrea- 
sonable per  sr;  but  it  is  legitimate  to  make  comparisons,  and 
rates  are  so  made. 

Mr.  Hubbard,  of  Iowa,  said : 

What  is  the  king's  highway,  the  natural  law  of  transpor- 
Ution?  It  is  that  every  man  shall  be  given  an  equal,  a  fair 
and  an  open  chance  upon  the  king's  highway.  That  is  the  law 
of  transportation,  and  it  is  that  law  which  has  been  persist- 
ently transgressed.  I  believe,  sir,  that  a  square  deal  is  a  fair 
deal,  fair  to  all  alike,  fair  to  us  of  the  West.  We  ask  for  no 
pap.  We  ask  for  no  discriminatory  railroad  rates  to  help  our 
industries.  Our  cornfields  laugh  at  you,  our  wheat  lield- 
smile  golden  beneath  the  sun  and  ask  not  your  help.  We  will 
take  care  of  ourselves.  Give  us  a  square  deal.  You  will  con- 
tinue to  eat  our  bread  and  meat.  You  may  favor  more  farm- 
ing, we  more  manufactures.  It  is  asked.  \\'hat  is  a  square 
deal?  It  means  a  deal  from  the  top  and  not  from  the  bottom 
of  the  pack.  It  means  a  deal  in  which  every  man  gets  his 
o»Ti  hand,  in  which  every  man  who  sits  in  tiie  game  is  not 
expected  to  have  cards  up  his  sleeve,  in  which  the  whole  table 
is  dealt  to  fairly,  and  there  are  no  marked  cards  in  the  deck. 

*  *  • 

It  is  fortunate,  I  think,  that  this  legi.sIation  was  postponed 
until  this  session.  This  bill  of  the  committee  is  a  wiser  bill 
than  was  presented,  either  by  the  majority  or  minority  mem- 
bers of  the  committee,  during  the  last  Congress.  It  is  more 
comprehensive  in  its  scope,  mt;re  widespread  in  its  effect,  and 
will  be  more  beneficial  in  its  results.  It  shows  the  wisdom 
of  delay  and  of  taking  into  conference  the  people  of  the 
United  States  and  of  giving  them  due  and  careful  considera- 
tion in  a  question  like  this. 

Mr.  Burton,  of  Ohio,  said: 

In  no  country  are  the  corporations  so  powerful  or  so  unre- 
strained as  in  our  own.  Even  in  absolute  and  limited  mon- 
archies the  power  of  the  crown  is  brought  to  bear  upon  their 
operations  in  such  a  manner  as  to  restrain  them  within  nar- 
rower limits  and  to  create  a  stricter  responsibility.  In  some 
States  of  the  Union  the  extent  and  the  variety  of  powers 
granted  to  them  are  such  as  to  be  inconsistent  with  that  op- 
portunity for  individual  action  and  that  equality  which  are  at 
the  very  foundation  of  our  institutions.  A  principal  cause  is 
the  fact  that  our  enterprises  arc  conducted  upon  an  enorntous 
scale.  Those  of  us  who  are  not  yet  past  middle  life  can  re- 
member the  time  when  a  large  share  of  our  manufacturing 
was  done  in  the  little  shop.  The  employer  had  ten.  twenty 
or  thirty  employes.  He  mingled  with  them  in  their  work; 
sometimes  took  his  place  at  the  bencli ;  know  of  the  condi- 
tions in  which  they  lived;  informed  himself  whether  their 
children  were  at  school  or  not;  and  if  one  of  them  should 
die,  he  joined  the  funeral  cortege  that  went  to  the  hillside 
cemetery  to  see  his  employe  laid  away  in  his  last  resting 
place.  It  was  like  a  golden  age  of  co-operation  and  industrial 
peace.  Now  all  this  is  changed.  As  we  approach  the  fac- 
tory we  find  that  it  covers  acres  of  ground.  There  is  an  army 
of  employes  within.  We  recognize  the  whirlwind  sound  of 
steam,  the  din  of  a  multitude  of  wheels,  the  intricacies  of 
modem  mechanism;  tools  and  appliances  which  can  say  to 
the  workman:  "1  will  partake  of  your  toil  with  muscles  which 
never  grow  weary  and  with  a  breast  which  never  faints." 
Many  an  employe  regards  his  employer  as  one  who  doles  ouc 
from  a  great  accumulated  fund  only  just  so  much  as  he  must. 
He  does  not  regard  his  wages  as  having  any  relation  to  the 
expenses  and  profits  of  the  business.  On  the  other  hand,  the 
head  of  the  establishment  is  prone  to  look  upon  his  employes 
as  but  mere  cogs  in  the  great  mechanism  which  performs 
his  work. 

*  *  * 

Two  things  are  to  be  considered  in  the  regulation  of  rail- 
way rates — discrimination  between  individuals  and  di scrim i 
nation  between  places.    The  discrimination  between  places 


may  be  almost  impossible  to  do  away  with,  because  of  differ- 
ences in  geographical  location  and  means  of  access.  One  place 
is  located  on  a  waterway  and  can  obtain  cheaper  carriage  of 
freight  on  that  account.  Another  may  be  located  where  there 
is  a  plurality  of  railways  and  there  is  a  certain  element  of 
competition.  That  man  would  be  very  bold  indeed  who  would 
seek  by  legislation  to  establish  rules  under  which  it  could  be 
said  that  all  places  in  the  country  were  to  be  treated  alike. 
But  as  regards  discrimination  between  individuals,  there  can 
be  no  question  but  that  it  can  and  should  be  corrected.  The 
very  basis  of  all  our  laws  is  equality  of  opportunity.  The 
great  combinations  which  have  grown  up  in  the  country  h!.ve 
attained  their  colossal  development  very  largely  because  of 
discrimination  in  freight  rates.  We  cannot  have  equality,  in- 
dustry cannot  gain  the  most  symmetrical  and  helpful  growth, 
unless  the  least  shipper — the  one  who  forwards  the  least 
amount  of  freight — can  have  his  goods  carried  on  the  iron 
rails  just  as  cheaply  and  just  as  favorably  as  the  greatest 
combination. 

Mr.  Madden,  of  Illinois,  said : 

The  power  of  the  Interstate  Cotimierce  Commission  should 
be  enlarged  so  as  to  enable  it,  subject,  of  course,  to  review 
by  the  courts,  to  fix  maximum  rates  that  would  not  be  ex- 
tortionate.  I  believe  that  Congress  can  confer  power  upon  the 

Commission  to  determine  what  the  maximum  rates  should  be 
without  violating  the  Constitution;  that  is.  Congress  can,  in 
iny  opinion,  delegate  that  authority  to  the  Commission. 

*  *  * 

To  the  railroads  we  owe  in  great  part  not  only  the  pros- 
perity but  the  happiness  of  our  people.  Upon  them  depends 
tlie  continued  success  of  agriculture,  commerce,  and  manu- 
factures. Without  their  beneficent  aid  we  could  not  today 
hold  the  first  place  ainong  the  producing  nations  of  the  world. 
Tliey  are  our  greatest  benefactors.  Let  us,  then,  do  justice  to 
the  railroads,  to  the  shipper,  and  to  the  people.  Let  us  not 
weaken  the  charm  of  the  word  "honor,"  upon  whicii  is  based 
the  stability  of  our  country. 

Mr.  Littlefield,  of  Maine,  said : 

I  want  to  say  that  I  concur  with  the  President,  and  I  agree 

with  the  diFtinguished  chairman  of  this  committee.  I  do  not 
believe  l:ha;  a  tribunal  of  seven  men  should  be  at  one  and  the 
same  time  a  detective  agency,  a  prosecuting]  attorney,  and  a 
lord  high  executioner,  evm  though  railroads  may  be  the  sub- 
ject aiitied  at.  I  agree  with  the  President  of  the  United 
States,  and  with  the  distinguished  chairman  of  the  committee. 
Now,  as  to  this  assertion  of  the  chairman  as  to  the  effect  of 
this  bill,  1  feel  bound  to  say,  taking  into  account  his  great 
ability  and  integrity,  when  I  came  to  read  the  bill  I  had  grave 
doubts  of  the  fact,  but  on  more  careful  reading  of  it,  am!  1 
submit  it  to  the  consideration  of  my  distinguished  friend,  it 
satisfied  me,  Mr.  Chairman,  that  while  it  may  not  have  been 
intended  or  expected,  that  this  amendment  contained  in  this 
bill  does,  under  the  circumstances,  confer  precisely  that  power. 

*  •  * 

Now,  if  language  in  a  Presidential  message  is  entitled  to 
ordinary  construction,  I  submit  that  that  conveys  to  the  or- 
dinary mind  the  meaning  that  the  President  of  the  Unittd 
States  contemplated,  whether  constitutionally  or  otherwise — I 
have  not  reached  the  discussion  of  that  point  as  yet — that  the 
same  legislation  that  invested  this  tribunal  with  this  extraor- 
dinary autfKratic  power  would  also  vest  another  tribunal  with  a 
power  to  review  the  determination  of  that  tribunal.  Whether 
it  is  constitutional  or  not  raises  another  question.  I  would 
say,  in  connection  with  this  question,  that  under  these  peculiar 
circumstances  and  curious  conglomerate  of  legal  relation,  that 
this  Commission  undoubtedly,  when  it  undertakes  to  determine 
whether  or  not  an  existing  rate  is  fair  or  reasonable,  acts  in 
a  judicial  capacity,  and  it  is  also  absolutely  true,  Mr,  Chair- 
man, that  when  it  undertakes  to  say  what  a  rate  shall  be  it 
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acts  m  its  legislative  capacity;  so  that  we  have,  independent 
of  the  question  of  review,  a  curious  conglomerate  of  legal 
powers  in  this  incongruous,  administrative,  judicial  body;  a 
union-  of  judicial  power,  executive  and  legislative  power  sup- 
posedly to  be  exercised,  aye,  must  be  exercised,  according  to 
the  genesis  of  this  bill  at  one  and  the  same  time  by  the  same 
tribunal.  i 

I  will  say  as  to  that  proposition  tliatlam  not  clear  whether 
it  is  possible,  whether  it  is  constitutional,  whether  it  is  proper 
for  us  to  combine  judicial,  legislative,  executive,  and  adminis- 
trative functions  in  one  and  the  same  body  at  tlit;  same  lime, 
political  in  its  character  though  it  may  be.  I  will  say  that 
there  has  not  yet  been  any  determinaiiou  by  the  courts  of  the 
United  States  or  any  other  courts  that  hold  that  that  either  can 
or  cannot  be  done.  The  courts  have  talked  about  it.  Judge 
Sage,  in  an  oral  opinion  in  one  of  the  Federal  reporters,  said 
that  this  tribunal  exercised  a  quasi  judicial  power  as  well  as 
undertook  to  exercise  a  legislative  power;  but  tliat  is  the 
foundation  of  your  whole  proposition — that  you  can  combine 
in  one  body  three — ^yes,  three — absolutely  distinct,  independent, 
constitutional  powers — judicial,  administrative,  and  legislative. 

*  *  * 

Now,  I  wish  to  go  further  and  say,  in  my  judgment,  this 
bill  confers  upon  the  Interstate  Commerce  Connnission  power 
over  the  preferential ;  and  here  again  1  regret  very  much  to 
say  that  I  am  not  able  to  agree  with  my  distinguished  friend, 
the  chairman  of  this  committee.  I  want  to  call  attention  right 
here  to  this  important  fact:  Is  there  any  agitation  today  in 
this  country,  is  there  any  demand  in  this  country,  that  this 
Interstate  Commission  should  be  authorized  to  put  its  hai.ds 
upon  the  preferential  in  existence  throughout  the  length  and 
breadth  of  this  land,  without  which  business  could  not  exist 
and  interference  with  which  would  greatly  impair  business? 
What  is  the  agitation  and  what  is  its  strength? 

Is  there  much  said  against  the  increase  of  rates  or  against 
excessive  rates?  Very  little.  The  complaints  are  principally 
about  rebates  and  discriminations,  but  little  about  excessive 
rates.  And  under  those  circumstances  or  conditions,  has  any- 
thing been  said  concerning  the  preferential  rate? 

We  have  the  great  authority  of  this  committee  establish- 
ing the  fact  that  there  is  "but  little  complaint,"  and  that  the 
recommendation  of  the  President  does  not  include  "the  rela- 
tion of  rates."   This  ought  to  seitle  that  question. 

*  *  * 

I  will  not  take  the  chances  with  any  political  tribunal 
wittuHit  revision  or  appeal  and  put  into  their  hands  these 
vast  business  interests.  Worcester,  the  heart  of  the  great 
Commonwealth  of  Massachusetts,  represented  up<Mi  this  floor 
by  a  worthy  and  able  son  of  a  most  distinguished  sire,  and 
presenting  today  the  finest  illustration  of  diversified  manu- 
facturing industry  that  can  be  found  in  the  ccmfines  of  this 
great  republic  or  in  any  other  land,  is  absolutely  dependent 
upon  its  preferential  long  haul  for  the  shipping  in  of  its  raw 
material  and  the  shilling  out  of  its  manufactured  products. 
I  will  not  consent  to  put  the  fate  of  Worcester  into  the  hands 
of  any  commission  to  say  what  its  future  shall  be,  whether  it 
shall  live  or  die,  whether  it  shall  flourish  or  whether  it  shall 
vanish  as  a  manufacturing  industrial  centre;  whether  its 
manufactories,  now  busy  and  active,  protitably  employed,  shall 
be  silent,  filled  only  with  rusting  machinery,  and  its  houses, 
now  occupied  by  an  industrious  people,  shall  in  the  future  be 
filled  with  poverty,  want  and  distress. 

*  *  * 

What  would  agriculture  l>c  worth  if  this  Commission  w:is 
to  exercise  an  unwise  and  vicious  power?  I  call  attention 
again  to  that  vicious  power  and  the  evil  of  iis  exercise  over 
any  industry,  either  of  mines  or  mining,  agriculture,  manu- 
facture or  mercantile,  as  being  without  right  of  appeal  from 
the  autocratic  fiat  of  this  Commi.'ision  when  it  is  once  issued. 
Only  the  railroad  can  interfere.  Manufacturers,  farmers, 
miners  and  merchants  do  not  exercise  any  public  franchise. 


The  Constitution  does  not  guarantee  them  a  reasonable  return 

for  the  amount  of  money  invested  in  mines  and  mining,  in 
agriculture,  or  in  manufacturing  industries  or  mercantile 
ventures.  They  have  to  fight  for  their  lives  in  the  open  mar- 
ket, and  this  Commission  is  to  sit  on  the  valve  that  controls 
the  circulation  without  which  they  cannot  live.  I  submit  to 
the  candid  consideration  of  this  committee,  Mr.  Chairman, 
that  all  of  these  interests  are  vastly  more  vit^  and  more 
potent  than  the  mere  interest  of  the  transportation  companies 
themselves.  Our  industries  furnish  the  vital  life  lood,  the 
railroads  simply  the  veins  and  arteries  through  which  it  circu- 
lates. '1  he  railroads  have  an  opportunity  to  go  into  court 
and  protect  their  rights  and  preserve  their  existence  tmder 
the  power  of  injunction,  but  these  industries  have  not. 

*  •  * 

Let  me  call  attention  to  what  they  say,  and  after  I  have 
called  attention  to  this  Commission  I  desire  to  call  the  atten- 
tion of  this  committee  to  the  possibihties  inherent  in  this 
situation,  the  kind  of  Commission  that  we  might  finally  land 
with,  because,  as  I  have  already  said,  we  are  not  legislating 
for  tomorrow,  we  arc  legislating  for  years  to  come.  I  do 
not  believe  that  Theodore  Roosevelt  would  ever  appoint  men 
on  that  Commission  who  were  not  good  men,  and  if  certain 
men  are  appointed  whom  it  is  now  suggested  may  be  ap- 
pointed I  would  very  gladly  join  in  saying  that,  in  my  judg- 
ment, it  would  be  a  very  wise  selection;  but  Theodore  Roose- 
velt is  not  always  to  be  President  of  the  United  States.  We 
may  not  always  control  the  policy  of  this  Government,  There 
may  be  other  men  to  control  it,  and  I  shall  refer  to  that  a 
little  later.  What  has  the  Commission  done  up  to  date?  I 
try  ihem  not  upon  all  the  acts  they  have  performed  upon 
which  the  court  has  passed,  but  by  every  act  they  have  per- 
formed, and  I  have  here  the  record.  I  am  going  to  take  the 
cases  that  have  gone  to  the  courts  of  the  United  States  for 
the  purpose  of  determining  whether  this  conglomerate  Com- 
mission, consisting  of  judicial,  executive  and  legislative  power, 
has  been  able  up  to  date,  by  reason  of  the  uncertainty  and 
indefiniteness  of  the  situation,  to  reach  wise  and  just  and 
lawful  conclusions.  Here  is  the  record :  Excessive  rates. 
Commission  sustained,  three  cases;  Commission  not  sustained, 
twelve  cases.  Now,  then,  if  that  is  any  criterion,  they  are 
four  times  as  likely  to  be  wrong  as  they  are  to  be  right, 

*  *  * 

Let  me  submit  this  proposition.  I  have  said  that  Theodore 
Roosevelt  may  not  always  be  President  of  the  United  States. 
According  to  his  repeated  declarations,  he  will  be  President 
for  the  balance  of  this  tirm  and  no  longer.  And  after  that 
some  other  gentleman  will  be  President  of  the  United  States. 
What  is  possible?  I  can  imagine  some  man  as  President  of 
the  United  States  in  whose  hands  I  would  not  want  to  see 
vested  the  power  to  control  this  Commission  of  seven  men, 
four  to  be  members  of  one  political  party.  How  long  would 
it  take  a  President  with  a  complacent  Senate  to  remove 
enough  to  make  four  of  his  political  party?  And  what  if  that 
political  party  happened  to  be  the  Populist  party?  I  want 
to  say  here  and  now,  in  all  seriousness,  when  many  distin- 
guished gentlemen  who,  not  perhaps  in  connection  with  this 
question,  sometimes  lend  their  aid  to  the  dissemination  and 
the  propagation  of  the  ideas  that  tend  to  segregate  a  few 
individuals  in  the  community  into  what  is  known  as  the 
"classes"  and  array  against  them  the  masses,  nobody  can  tell 
who  will  l>c  the  President  of  the  United  States  or  what  in- 
fluence will  be  behind  him.  If  you  inflame  the  masses  and 
preach  and  inveigh  against  what  you  call  the  "classes" — 
against  invested  capital — I  warn  you  now  that  you  may  kindle 
a  fire  that  you  cannot  stamp  out  when  you  get  ready  to  extin- 
guish it. 

Mr.  Williams,  of  Mi-ssissippi,  said: 

There  has  never  been  a  court  that  I  know  of  which  has 
passed  upon  a  railroad  question  that  has  not  in  some  language 
or  other  expres^^ed  the  idea  that  the  railroad  was  a  quasi 
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public  body,  exercising  puUic  functions  as  well  as  private 
fonctions.  It  is  partly  private  in  its  organization,  in  its  con- 
tribution, in  its  management.  To  a  certain  extent  it  is  public 
in  this,  that  it  occupies  the  public  highway  and  subjected, 
like  all  highways,  to  the  government  of  the  State. 

The  State — using  the  term  right  now  in  the  sense  of  gov- 
ernment and  not  particular  States  in  the  Union — has  exacJy 
originally  the  same  control  over  a  railroad  that  it  has  over  a 
turnpike,  over  a  dirt  road — the  right  to  say  where  it  shall  run, 
who  shall  travel  Tt.  and  on  what  terms ;  and  there  never  was 
from  the  beginning  of  time  in  Ejigiish-speaking  countries  a 
day  when  the  State  did  not  reserve  to  itself  the  right  to  say 
what  tolls  upon  a  highway  should  be.  what  toils  upon  a  canal 
should  be,  what  rates  upon  a  railroad  should  be.  Why.  in 
Great  Britain  they  went  so  far  that  they  always  put  the  rail- 
road tolls  in  the  charter  when  they  chartered  a  railroad  com- 
pany, until  after  a  wltiie.  with  changed  conditions,  the  charter 
rates  became  so  much  greater  than  any  rates  that  were  actually 
charged  that  they  organized  the  great  canal  and  railway  c<Hn- 
inission,  which  is  exactly  what  we  are  doing  here,  and  gave 
them  power  to  do  more  than  we  are  giving  the  Interstate 

Commerce  Commission  power  to  do  under  this  bill. 
*    *  * 

N'ow,  Mr,  Chairman,  as  to  the  Federal  Government  taking 
too  much  authority  upon  itself  in  the  regulation  of  interi'tate 
commerce,  with  regard  to  this  particular  question  I  want  to  say 
this  to  Democrats:  They  seem  to  forget  one  side  of  what  old 
TTunnas  Jefferson  said  years  ago.  He  believed  in  preserving 
inviolate  the  reserved  rights  of  the  State  as  the  s;iicet  anchor 
of  local  self-government  and  individual  liberty,  but  he  added 
to  it,  "and  the  delegated  powers  of  the  Federal  Government 
in  their  full  integrity  as  the  only  safeguard  of  national  inde- 
pendence." 

Mr.  Hogg,  of  Colorado,  said : 

When  I  became  a  metnber  of  this  House  I  promised  my- 
self that  I  would  never  ask  the  indulgence  of  the  House  to 
listen  to  me  unless  I  thought  I  had  something  to  say  and 
ought  to  say  it  It  may  be  that  you  will  conclude  that  I  have 
violated  my  own  limitations.  If  so,  I  can  only  say  that  I  have 
not  trespassed  perhaps  more  than  others  who  have  gone  be- 
fore me  in  the  discussion  of  this  measure. 

I  understand  it  is  claimed  by  the  sponsors  of  this  bill  that 
it  is  an  Administration  measure.  It  was  claimed  by  the  gen- 
tlemen from  Texas  (Mr.  Russell)  upon  yesterday  that  it  was 
a  Democratic  measure ;  and  I  trust  that  there  are  none  here 
or  in  the  country  at  large  who  will  conclude  that  the  latter 
statement  necessarily  results  from  the  former.  However  this 
may  be,  it  is  understood  that  this  measure— that  has  the  un- 
usual experientx  of  having  the  unanimous  indorsement  of  the 
conunittee,  both  Democratic  and  Republican — has  been  prac- 
tically formulated  by  the  Interstate  Commerce  Commission, 
and  is  said  to  have  the  favor  of  the  President. 

These  considerations,  together  with  the  many  wise  provi- 
sions contained  in  the  bill,  will  lead  us,  no  doubt,  to  give  it 
our  earnest  support,  although  many  of  us  may,  and  no  doubt 
'  do,  quesUon  some  of  its  provisions. 

There  are  but  few  phases  of  this  question  that  I  care  to 
call  to  the  attention  of  the  committee,  although  the  discussion 
has  taken  a  very  wide  range  indeed,  and  along  lines,  I  aip 
sure,  concerning  which  our  knowledge,  to  say  the  least,  is  ex- 
tremely limited.  That  this  is  so  necessarily  arises  from  the 
vast  and  complex  problems  that  are  connected  with  the  trans- 
portation question.  When  we  stop  to  consider  the  tremen- 
dous impetus  that  has  been  received  along  every  avenue  of 
industrial  activity,  through  the  development  of  the  railway, 
the  ease  and  rapidity  of  communication  between  different 
parts  of  the  country,  and  the  distribution  of  the  products  of 
every  portion  to  every  other  portion  of  our  great  domain,  it 
ought  at  least  to  compel  thoughtful  action  upon  our  part  be- 
fore we  attempt  to  disturb  the  equilibrium  of  so  vast  a  struc- 
ture. 

Bat,  however  vexing  the  problem  may  be,  it  must  be  met 


resolutely  and  with  a  determination  to  so  legislate  as  to  bring 
good  and  not  ill  to  those  interests  most  vitally  concerned  upon 
the  one  side  and  upon  the  other.  It  is  hard  to  conceive  that 
there  is  any  person  who  is  not  interested  in  some  degree  in 

this  solution. 

I  have  been  much  interested  and  instructed  in  the  state- 
ments made  here  and  elsewhere  as  to  the  evils  that  have 
grown  up  in  the  management  of  the  railways  of  the  country. 
That  they  are  many  and  far  reaching  is  admitted  by  all.  That 
the  beneBts  enjoyed  from  the  operation  of  these  vast  systems 
are  past  calculation  ought,  I  think,  also  to  be  admitted,  and  out 
of  this  mass  of  good  and  evil  it  should  be  our  care  to  evolve 
some  sort  of  adjustment  that  will  prevent  the  wrong  and  se- 
cure that  fair,  just  and  reasonable  conduct  of  affairs  in  con- 
nection with  the  management  of  the  railways  as  will  bring  a 
benefit  to  the  people  as  well  as  to  the  railways.  A  very  con- 
siderable Station  has  been  carried  on  for  the  past  thirty 
years  concerning  the  proper  and  legitimate  control  of  trans- 
portation companies.  In  many  of  the  States  legislation  has 
been  had,  more  or  less  stringent  and  with  varying  results,  but 
throughout  it  all  a  steady  advance,  until,  in  most  of  the  State-, 
having  legislation  upon  the  subject,  a  comparatively  satisfac- 
tory conclusion  has  been  reached.  So  very  general 
had  been  the  purpose  to  secure  some  satisfactory  set- 
tlement of  this  question,  and  the  several  States  being  limited 
in  the  scope  of  their  action  to  transportation  wholly  within  the 
State,  and  t\\is  being  upon  the  whole  but  a  limited  portion  of 
the  great  bulk  of  the  business  carried  on  by  the  transportation 
companies,  it  soon  became  evident,  if  any  lasting  good  was  to 
be  accomplished,  it  would  become  necessary  for  the  general 
Government  to  take  up  the  matter,  in  order  that  the  traftn. 
between  the  States  and  foreign  countries  might  be  regulated 
in  order  to  secure  the  proper  treatment  of  the  whole  subject. 

In  1887  Congress,  to  meet  this  condition,  passed  what  is 
known  as  the  Interstate  Commerce  Law,  which,  with  a  few 
amendments,  the  most  important  of  which  is  the  Elkins  Act, 
has  remained  in  force  ever  since,  but  which,  under  more  re- 
cent conditions,  has  been  found  to  be  inadequate  to  cope  with 
the  rapid  developments  of  railway  traffic. 

The  Interstate  Commerce  Commission  was  under  that  act 
c<nistituted  as  an  administrative  board  to  consider  any  «»n- 
plaints  that  might  be  preferred  against  any  of  the  interstate 
carriers  touching  their  practices,  both  as  to  methods  and  rates. 
It  must  be  acknowledged  that  this  Commission,  although  pre- 
sumably with  power  to  correct  the  evils  complained  of,  have 
so  far  been  unable  to  accomplish  much,  owing  to  the  lack  of 
power  to  enforce  their  orders.  This  weakness  in  the  original 
act  is  now  sought  to  be  overcome  by  the  additional  l^slatim 
,now  contained  in  the  bill  before  us  for  consideration.  It  will 
be  observed  that  this  bill  undertakes,  ki  the  first  place,  to  ex- 
tend the  term  "railroad"  so  as  to  include  bridges  and  ferries, 
roads  operated  under  contract,  switches,  tracks,  terminal  fa- 
cilities of  every  kind,  as  well  as  depots,  yards,  and  grounds. 
The  term  "transportation"  has  also  been  enlarged  so  as  to  in- 
clude all  instrumentalities  and  facilities  of  carriage  and  all 
services  performed  in  connection  with  the  handling:  of  prop- 
erty. 

We  now  come  to  the  portion  of  the  Inll  whrch  seeks  to  in- 
force  the  doing  of  certain  things  and  ihe  refraining  from  doing 
certain  things.  We  find: 

First.  It  shall  be  the  duty  of  the  carrier  to  furnish  trans- 
portation upon  reasonable  request. 

Second.  That  all  charges  shall  be  just  and  reasonable  and 
every  unjust  and  tmreasonable  charge  is  prohibited  and  de- 
clared to  be  unlawful. 

Third.  The  carrier  shall  keep  open  to  public  inspection 
schedules,  which  schedules  shall  contain  the  charges  between 
all  places  where  persons  or  prc^erty  may  be  carried,  the  classi- 
fication of  freight,  as  well  as  the  terminal  charges. 

Fourth.  A  provision  against  changing  the  schedule  except 
upon  thirty  days'  notice,  and  an  inhibition  against  charging  any 
greater  or  less  amount  than  that  fixed  in  the  schedule. 
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Fifth.  The  filing  of  coihcs  of  schedules  with  the  Commis- 
sion, including  joint  tariffs. 

Sixth.  Prohibiting  changing  joint  rates  except  oti  a  like 
notice,  and  prohibiting  the  charging  of  any  different  sum  than 
is  fixed  in  such  joint  schedule. 

Seventh.  The  empowering  of  the  Commission  to  fix  rates, 
and  authorizing  it  to  determine  whether  any  practice  of  the 
carrier  is  in  violation  of  the  provisions  of  the  act. 

Much  of  the  act  is  merely  administrative  and  has  as  its 
object  a  mere  amplification  of  the  former  act,  although  having 
the  force  and  effect  of  law. 

The  matter,  however,  which  I  wish  to  particularly  call  to 
your  attention  at  thisi  time  is  as  to  the  power  lodged  with  the 
Commission  to  determine  the  question  of  \-iolation  of  the  va- 
rious provisions  contained  in  the  tnll  as  above  specified,  and 
more  particularly  as  to  the  delegation  of  power  to  determine 
the  reasonableness  of  any  given  rate. 

I  think  we  are  all  reasonaUy  familiar  with  the  general  di- 
vision of  the  functions  of  government.  We  know  that  there 
are  the  legislative,  executive,  and  judicial  branches  of  gov- 
ernment. We  know  also  that  it  is  wise  that  neither  of  these 
co-ordinate  branches  of  government  should  encroach  upon  the 
other.  Thif  distinction  is  not  the  mere  creature  of  cmstitu- 
tiMial  provision,  but  inherently  exists  in  all  civilized  govern- 
ment, at  least  of  the  higher  types,  and  distinguishes  them  from 
wltat  are  known  as  despotic  forms  of  government.  If  the 
executive  were  clothed  with  the  power  to  determine  when  a 
law  had  been  violated,  or  to  construe  the  law  as  enacted,  there 
could  be  no  security  to  the  subject  other  than  the  will  of  the 
executive.  If  the  legislative  branch  could  enact  and  execute 
the  law,  it  would  be  compelled  to  designate  some  person  to 
itiforce  its  e(ycts.  And  so  we  find  that  throughout  the  entire 
history  of  a»istitutio«al  government  the  liberty  of  the  citizen, 
the  security  of  life  and  property,  have  only  been  maintained 
by  the  strict  observance  of  these  distinctions.  Mr.  Cooley, 
upon  this  subject,  says: 

"The  difference  between  the  departments  undoubtedly  is 
that  the  legislative  makes,  the  executive  executes,  and  the 
judiciary  construes  the  law,  and  it  is  said  that  that  which 
distinguished  a  judicial  from  a  l^stative  act  is  that  the  one 
is  a  determination  of  what  the  existing  law  is  in  relation  to 
some  existing  thing  already  done  or  h^^ned,  while  the  other 
is  a  predetemrinatton  of  what  the  law  shall  be  for  the  regu- 
lation of  all  future  cases  falling  under  its  provisions." 

In  other  words,  "The  law  is  applied  by  the  one  and  made 
by  the  other."  Now  let  us  test  this  proposed  legislation  by 
these  well  known  distinctions.  It  is  admitted  by  the  pro- 
ponents of  this  measure  that  the  Commission  is  an  adminis- 
trative body  to  whom  is  delegated  certain  duties  in  carrying 
out  the  will  of  Congress,  and  as  such  is  charged  with  certain 
legislative  duties  or  functions.  In  so  far  as  the  Con>missicm 
is  administrative  it  becomes  a  part  of  the  executive  arm  of 
the  Government,  and  as  to  this  can  have  no  legislative  au- 
thority. But  wherein  is  the  Commission  administrative?  It 
cannot  he  said  that  the  power  to  make  certain  rules  and  regu- 
lations, as  given  by  this  bill,  is  executive,  for  the  reason  that 
these  rules  and  regulations  have  the  force  and  effect  of  law,  a 
violation  of  which  is  punished  by  certain  prescribed  penalties, 
and  hence  are  the  very  essence  of  legislative  prerogative.  But 
tlu-se  powers  are  attempted  to  be  conferred  by  thib  bill.  Not 
only  that;  the  Commission  is  empowered  to  determine  whether 
or  no  there  have  been  any  violations  of  the  substantive  pro- 
visions of  the  proposed  act,  but  they  may  also  determine 
whether  or  no  any  of  their  regulations  have  been  violated.  It 
is  not  only  to  make  the  law,  but  to  determine  its  violation  and 
construe  its  terms.  If  we  shall  say  that  the  Commission  shall 
required  reports  to  be  filed  and  prescribe  the  form  in  wliich 
they  shall  be  made,  or  if  we  shall  invest  this  Commission  with 
jKJwer  lo  fix  rates  which  shall  be  binding  upon  the  railroads 
in  the  future,  we  have  most  certainly  invested  it  with  legisla- 
tive functions,  and  when  we.  in  addition  thereto,  give  it  the 
further  right  to  determine  when  a  violation  of  these  provisions 


has  occurred,  we  have  invested  it  with  the  very  highest  judi- 
cial functions.  Now,  the  questicm  naturally  arises,  Can  this 
be  done? 

We  have  seen  that  this  Commission  under  the  provisions  uf 
this  bill  may — indeed,  it  is  its  duty — prescribe  certain  regu- 
lations for  the  government  of  the  railroads  and  fix  a  maximum 
rate  that  may  be  chai^d  and  bring  before  it  persons  chaiged. 
upon  complaint  of  any  person  injured,  with  any  vk^ation  of 
the  law  as  well  as  regulations  so  adopted.  No  one  can  seri- 
ously question,  I  think,  the  proposition  that  any  one  charged 
with  the  violation  of  the  law  has  the  right  to  be  heard  in  a 
properly  constituted  judicial  tribunal,  whether  he  be  accused 
of  petty  larceny  or  the  violation  of  the  law  respecting  the  con- 
duct of  the  business  of  a  railroad.  In  either  case  he  is  entitled 
under  the  Constitution  to  due  process  of  law. 

Mh.  Townsenu — If  the  gentleman  will  permit  me,  I  would 
not  assume  to  instruct  the  gentleman  at  all,  but  inasmuch 
as  he  has  asked  the  question,  I  would  like  to  ask  him.  Does 
not  the  law  provide  that  the  carrier  may  go  into  court  at  any 
time  during  the  thirty  days  and  have  these  rights  determined 
to  which  you  have  called  attention? 

Mk.  Hogg — Yes. 

Mk,  Townsend — That  is  n\'hat  the  bill  provides  now,  and 
if  he  does  not  pay  any  attention  to  it  

Mr.  Hogg — His  rights  are  precluded. 

Mr.  Townsend — Yes;  his  rights  are  precluded. 

Mr.  Hogg — That  is  the  very  thii^  I  am  objecting  to,  be- 
cause, I  say,  that  you  cannot  preclude  any  right  a  man  may 
have  to  property  or  person  unless  and  until  he  has  had  an 
opportunity  of  testing  those  ri^ts  by  the  due  and  orderly 
process  of  law,  and  by  that  we  understand  a  trial  before  a 
properly  constituted  court. 

Mr.  Townsend— Does  he  not  have  that? 

Mr.  Hogg — No;  he  has  no  trial  before  any  court.  The 
United  States  Supreme  Court  has  held  that  this  Commission 
is  in  no  sense  a  court  or  judicial  tribunal. 

Mr.  Gaines  (of  West  Virgina) — Does  the  gentleman  ob- 
ject to  permitting  a  rate  to  be  made  for  the  future  where  it 
has  been  decided  that  the  existing  rate  is  unreasonable? 

Mr.  Hogg — Decided  by  whom? 

Mr.  Gaines  (of  West  Virginia) — By  the  Commission. 

Mr.  Hogg — No;  I  do  not  think  the  Commission  has  any 
power  to  decide  the  reasonableness  of  a  rate. 

Mr.  Gaines  (of  West  Virginia) — I  only  wanted  to  remind 
the  gentleman  that  it  has  been  repeatedly  held  that  the  rate 
making  power  is  legislative  and  that  courts  may  not  make 
rates. 

Mr.  Hogg — There  is  no  question  about  that  

Mr.  Gaines  (of  West  Virginia) — If  we  are  to  lodge  rate 
making  power  anywhere,  it  tpust  be  in  the  Commission  and 
not  in  a  court.  The  Supreme  Court  of  the  United  States  has 

decided  that  a  court  may  not  do  that. 

Mr.  Hogg — There  is  no  question  about  that  at  all.  I  agree 
with  the  gentleman  entirely.  The  Supreme  Court  of  the 
United  States  has  also  held  that  this  Commission  has  no 
judicial  power,  and  it  has  also  held  that  the  determination  of 
the  reasonableness  of  a  rate  is  a  judicial  and  not  a  legislative 
function.  Let  me  read  some  of  the  authorities  on  that  ques- 
tioh.  A  case  was  cited  by  the  gentleman  from  Texas  (Mr. 
Russell)  yesterday,  but  the  latter  part  of  that  decision  was 
not  read  as  fully  as  might  be.  The  first  case,  I  think,  that 
directly  passes  upon  this  question  is  to  be  found  in  134  United 
States,  at  page  418.  This  was  the  case  known  as  the  "Minne- 
sota case."  I  read: 

"This  being  the  construction  of  the  statute  by  which  we 
are  bound  in  considering  the  present  case,  we  are  of  opinion 
that  so  construtd  it  conflicts  with  the  Constitution  of  the 
I'liited  States  in  the  particulars  complained  of  hy  the  rail- 
road company.  It  deprives  the  company  of  its  right  to  a 
judicial  investigation,  by  due  process  of  law,  under  the  forms 
and  with  the  machinery  provided  by  tlj,c  wiadpm  of  successive 
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ages  for  the  investigation  judicially  of  the  truth  of  a  matter 
ill  controversy,  and  substitutes  therefor,  as  an  absolute  finality, 
tlie  action  of  a  railroad  commission,  which,  in  view  of  the 
powers  conceded  to  it  by  the  State  courts,  cannot  be  regarded 
as  clothed  with  judicial  functions  or  possessing  the  machinery 
of  a  court  of  justice." 

Nothing,  it  seems  to  me,  could  be  plainer  than  that  this 
Commission,  whkh  this  bill  seeks  to  clothe  with  such  ample 
and  unusual  powers,  does  not  constitute  a  court  within  this 
dedsion.    But  let  me  read  further: 

"The  question  of  the  reasonableness  of  a  rate  of  charge 
for  transportation  by  railroad  company,  involving  at  it  does 
the  element  of  reasonableness,  both  as  regards  the  company 
and  as  regards  the  public,  is  eminently  a  question  for  judicial 
investigation,  requiring  due  process  of  law  for  its  determina- 
tion. 

Now,  I  desire  to  ask  these  gentlemen,  under  this  decision 
and  the  decision  that  was  cited  yesterday,  what  powers  they 
are  supposed  to  have  conferred  upon  this  Commission  to  make 
their  findings  as  to  the  reastmableness  of  a  rate  determinative 
of  that  question,  even  had  they  determined  it?  Even  had 
they  concluded  that  a  certain  rate  was  a  reasonable  rate,  it 
would  still  be  open,  it  seems  to  me,  to  be  determined  by  a 
court  reviewing  all  the  facts  in  the  case  as  to  being  reason- 
able or  unreasonable. 

In  another  case  cited  yesterday  by  the  gentleman  from 
Texas  (Mr.  Russell),  to  be  found  in  167  United  States,  at 
page  409,  Interstate  Commerce  Commission  vs.  Railway  Com- 
pany, the  following  language  is  used : 

"It  is  one  thing  to  inquire  whether  the  rates  which  have 
been  charged  and  ccJIected  are  reasonable — that  is  a  judicial 
act:  but  an  entirely  different  thing  to  prescribe  the  rates 
which  shall  be  charged  in  the  future — that  is  a  legislative 
act." 

Mr.  Gaines  (of  Tennessee) — The  gentleman  says  we  can- 
not delegate  this  rate  making  power.  Will  the  gentleman  say 
how  we  can  delegate  to  a  railroad  corporati<Mi  the  power  to 
make  rates?' 

Mb.  Hogg — We  do  not  give  it  to  a  railroad  corporation. 
They  have  it  by  common  law  and  generally  by  charter. 

M«.  G.\iNEs  (of  Tennessee) — But  we  create  the  corpora- 
tion. 

Mb.  Hocw— Oh,  yes,  yes ;  but  sometimes  it  happens  that  the 
thing  created  imagines  it  is  greater  than  the  creator,  and  that 
is  one  of  the  cases,  I  think. 

Many  other  cases  determined  by  the  State  courts  might  be 
cited,  sustaining  the  view  we  take,  that  it  does  not  lie  in  the 
power  of  Congress  to  give  to  a  merely  administrative,  or,  if 
you  please,  a  deputy  legislative  body,  judicial  powers. 

But  can  we  devolve  upon  this  Commission  legislative  func- 
tions? It  is  agreed,  on  all  hands,  that  the  fixing  of  a  future 
rate  is  a  l^islative  act.  Indeed,  among  the  numerous  deci- 
sions vpOR  that  subject  in  the  States  where  these  commis- 
sions have  been  established,  it  seems  to  be  the  settled  doctrine 
that  all  the  power  that  can  be  exercised  by  these  boards  must 
he  based  fundamentally  upon  the  theory  that  they  are  a 
hranch,  or,  rather,  the  agent,  of  the  Legislature,  and  I  think 
it  is  pretty  well  agreed  that  the  Commission  may  fix  future 
rates.  But  in  no  case  has  the  Supreme  Court  of  the  United 
States  passed  upon  the  power  of  Congress  to  invest  a  com- 
mission with  this  power.  It  is  true  that  the  language  used 
in  the  Maximum  Rate  Case  might  lead  us  to  infer  that  they 
would  uphold  such  a  power ;  but  in  that  case  they  were  only 
passing  upon  the  question  as  to  whether,  in  the  Elkins  Act. 
Congress  had  hi  terms  conferred  such  power,  and  not  upon 
(he  broader  question  of  the  power  of  Congress  to  delegate 
its  function  of  le^slation. 

But  whatever  be  the  outcome  of  this  whole  question.  I 
take  it  for  granted  that  there  is  power  somewhere  to  correct 
the  evil  that  we  all  admit  exists.  We  are  not  ready  to  ac- 
loiowlw^e  that  there  are  wrongs  without  a  remedy.  That 


there  may  not  only  be  violations  of  positive  law,  but  also  vio- 
lations of  those  principles  of  justice  and  equity  which  should 
guide  all  men.  And  while  we  admit  the  necessity  for  action, 
and  know  that  it  is  our  duty  to  see  that  the  remedy  is  had, 
still  we  must  know  that  if  a  remedy  is  provided  which  in 
its  terms  violates  any  of  the  well  known  principles  of  govern- 
ment— principles  which  cannot  be  ignored  even  under  great 
stress  of  circumstances,  but  must  be  observed  so  long  as  con- 
stitutional government  shall  stand — that  the  remedy  applied 
must  be  along  the  lines  most  agreeable  to  these  safeguards 
that  have  been  so  wisely  provided.  We  seem  to  be  in  a  great 
hurry  to  reach  a  result  all  at  once  in  the  administration  of 
this  doubtful  power.  The  process  of  the  courts  is  too  slow 
to  satisfy  many  people.  We  must  have  summary  proceedings. 
The  President  has  said  so,  and  the  pe(H>le  have  authm-ized 
him,  I  suppose,  to  say  so.  Well,  this  probably  will  be  done. 
Out  West  once  in  a  while  they  hang  a  man  and  try  him 
afterward.  You  get  your  results  in  a  hurry,  but  not  always 
satisfactorily.  I  know  of  a  case  where  it  is  said  the  hanging 
was  a  perfect  success,  but  one  of  the  committee,  in  explaining 
the  transaction,  said  that  while  the  proceedings  were  all  thart 
could  be  desired,  there  was  just  one  little  drawback— they, 
hung  the  wrong  man.  And  so,  now,  while  everybody  is  en- 
gaged in  the  whoop  and  hurrah  business,  when  you  can't  even 
get  religion  without  a  brass  band,  and  you  are  lured  to 
heaven  with  a  fid.die,  we  are  supposed  to  join  in  with  the 
cry.  "Anything  to  get  there."  Well,  I  am  in  on  this  deal, 
and  I  hope  it  is  a  square  one,  of  which  we  hear  so  much  and 
see  so  little.  But  I  am  sure  that  the  people  are  more  inter- 
ested than  anyone  in  the  fact  that  when  done  it  will  stay 
done.  T  shall  vote  for  this  bill,  not  that  I  think  it  is  right 
as  to  all  its  provisions,  but  it  is  right  as  to  most  of  them. 

I  shall  vote  for  it  for  other  reasons.  I  am  sure  my  people 
whose  agent  I  am  expect  such  a  vote.  That  is  the  great  and 
determinative  reason. 

We  are  told  that  no  amendments  will  meet  the  approval 
of  the  committee,  and  that  all  parties  are  agreed  upon  this,  so 
far  as  the  committee  is  concerned ;  if  so,  it  were  futile  indeed 
to  suggest  that  there  may  be  some  occasion  for  amendment. 
With  boot  and  spur  and  big  stick  this  bill  is  to  be  ridden  down 
hill,  with  but  one  saving  power — that  talk  may  be  had,  and 
that  is  all.  Well,  that  is  a  privilege  that  most  of  the  members 
may  be  able  to  save  out  of  the  situation.  Now,  as  to  the  out- 
look for  amendments  to  the  bill.  I  have  no  doubt  but  that 
the  lash  will  be  applied,  that  the  order  has  been  given,  and 
that  the  order  comes  from  high  authority — the  committee. 

It  seems  to  me  that  an  amendment  making  express  and 
Pullman  companies  subject  to  the  act  would  not  have  been  a 
bad  idea;  indeed,  I  fail  to  see  why  they  were  omitted  in  legis- 
lation so  drastic  and  far  reaching. 

I  had  prepared  an  amendment  myself  providing  for  the 
punishment  of  those  who  should  ask  for  or  receive  prefer- 
ential rates  in  the  transportation  of  person  or  property,  but  I 
am  well  aware  that  the  program  will  not  allow  that  these 
matters  be  considered. 

We  are  told  that  the  common  law  is  the  perfection  of  wis- 
dom, and  that  when  the  world  was  made  it  was  all  very  good, 
but  in  neither  case  has  the  stamp  of  legislative  sanction  been 
placed  upon  the  proposition ;  but  now  we  have,  in  general 
evolution  of  human  knowledge,  reached  a  condition  where  we 
can  say;  "It  is  finished." 

But  it  isn't  finished,  and  we  all  know  that  this  vexed  ques- 
tion will  be  before  Congress  in  the  years  to  come,  as  it  has 
l>een  in  years  passed,  and  that  any  advance  must  be  neces- 
sarily slow.  And  I  do  not  believe  it  is  right  that  those  high 
in  authority  should  lead  the  people  to  believe  that  this  act 
will  end  the  question.  Indeed,  I  do  not  imagine,  from  what 
has  been  said  by  some  of  the  advocates  of  this  measure,  that 
any  radical  changes  will  be  made.  If  this  is  so,  then  you  are 
gold-bricking  the  people  when  you  lead  them  to  think  that  the 
law  is  self-acting,  self-in forcing.   We  ought  to  tell  the  people 
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that  in  the  very  nature  of  things  the  operation  of  the  law 
must  be  slow ;  that  we  can't  complain  of  a  fellow  tonight  and 
have  htm  hut^  and  quartered  before  moming. 

Mr.  Chairman,  I  do  not  look  for  any  considerable  eflfect  to 
come  frwn  this  legislation.  The  fact  that  the  railroad  com- 
panies are  not  here  complaining  is  evidence,  to  my  mind,  that 
they  do  not  greatly  fear  the  operation  of  the  law,  even  should 
it  be  sustained  by  the  courts.  Why  should  we  expect  any 
rapid  application  of  this  law?  Your  tribunal  cannot  divide 
itself  up  that  it  may  the  more  readily  hear  complaints.  It 
must  act  as  an  entire  body  upon  these  matters,  and  even  if  it 
had  nothing  else  in  the  world  to  do  but  Bx  rates  it  could  not 
possibly  adjudicate  one-tenth  of  the  cases  that  would  be 
brought  before  it.  Why,  it  has  been  determined  that  in  fixing 
a  reasonable  rate  more  than  fifty  elements  enter  into, it  and 
must  be  considered;  and  when  you  add  to  that  the  additional 
subject  of  determination  that  all  rates  must  be  remunerative 
to  the  carrier,  you  have  practically  made  it  impossible  to  deal 
with  the  question  in  anything  like  an  intelligent  way. 

There  is  one  question  that  I  want  to  ask  the  people  of  the 
West  as  well  as  of  New  England,  and  that  is  this:  Granting 
that  the  Commission  is  clothed  with  power  to  determine  when 
there  have  been  discriminations  by  the  railroads  either  as  to 
persons  or  places,  and  there  is  complaint  made  by  a  number 
of  places,  say,  in  the  State  of  Ohio,  that  the  roads  are  giving 
a  preferential  rate  on  certain  products,  say,  from  Colorado, 
whereby  the  Cokirado  product  is  delivered  in  the  market  east 
in  competition  with  the  Ohio  product,  what  will  the  Cam- 
mission  do?  Of  course,  no  one  knows  what  it  will  do,  but 
anyone  can  see  what  it  may  do.  Should  the  Commission  de- 
cide that  the  place  having  the 'natural  advantage  of  location 
should  be  entitled  to  protection  in  rates  from  places  without 
this  advantage,  there  is  at  once  presented  the  whole  fijld  of 
speculation,  of  guess,  of  doubt,  and  maybe  disaster.  We  are 
all  agreed  that  the  cause  of  the  wonderful  development  of  the 
entire  country  has  been  the  facilities  with  which  the  product 
of  one  part  has  been  marketed  in  another  part  of  the  country. 
If  this  had  not  been,  the  wonderful  development  of  the  West 
could  not  have  been  possible,  and  so  through  the  desire  of 
railroads  for  gain  they  have  developed  a  trafRc  profitable  to 
them  and  profitable  to  the  people  whom  they  serve. 

I  do  not  like  government  at  the  discretion  of  anybody.  I 
would  not  be  willing  even  to  take  the  discretion  of  our  Presi- 
dent in  all  things,  however  honest,  courageous  and  just  he 
may  be  and  is.  I  prefer  positive  law — a  law  so  plain  that  all 
may  understand  its  provisions,  its  requirements  and  its  pen- 
alties; a  law  that  reaches  all  men  alike  and  punishes  all  men 
alike;  but  when  you  give  it  to  a  set  of  men — I  do  not  care 
how  fair  they  may  be — to  say  not  what  the  law  is,  but  what  it 
will  be,  you  have  gone  a  long  way  along  the  road  that  in  the 
end  will  mean  a  revolution  in  the  very  foundation  principles 
of  a  representative  government.  1  prefer  to  keep  the  powers 
of  government  as  they  have  been  distributed  in  the  funda- 
mental law  of  the  land  and  as  the  wisdom  of  the  fathers  left 
it.  For  this  reason  I  have  introduced  the  bill  known  as  H.  R. 
10,098,  believing  that  in  its  provisions  we  departed  the  least 
from  those  well-founded  distinctions  of  the  powers  of  the 
several  branches  of  government  and  preserve  to  the  people 
the  right  guaranteed  to  them  that  they  should  not  be  divested 
of  their  property  without  due  process  of  the  law.  The  bill 
was  drawn  along  the  lines  suggested  by  Judge  Grosscup.  of 
Chicago,  and  to  one  who  will  deliberately  consider  it  in  con- 
nection with  the  many  decisions  of  the  courts,  and  not  under 
the  pressure  of  present  demands,  I  believe  it  will  meet  to  tlio 
largest  degree  the  demands  of  the  times  with  the  least  pos- 
sible infraction  of  well-known  legal  distinctions.  It  is  a 
measure  that  has  been  approved  by  shippers  of  the  United 
States  from  every  State  and  Territory,  representing  in  the 
aggregate  more  than  five  thousand  millions  of  business  annu- 
ally. In  providing  for  a  court  of  transportation  it  but  follows 
the  terms  of  a  bill  introduced  by  the  chairman  of  the  Inter- 


state Commerce  Commission  last  session,  and  in  its  provisions 
I  think  will  be  found  to  give  a  more  speedy  remedy  in  the 
end  than  the  bill  we  are  expected  to  support 

I  do  not  wish  to  be  understood  that  the  bill  introduced  by 
myself  was  perfected  by  me.  or  even  to  any  considerable  ex- 
tent my  effort.  I  can  say  only  that  its  provisions  in  almost 
every  detail  meet  my  hearty  approval.  I  think  its  provisions 
are  ample,  under  the  broad  powers  of  the  court,  indeed  pow- 
ers, that  the  bill  we  shall  pass  can  in  no  wise  take  away  or 
abridge,  to  give  every  remedy  for  the  wrongs  complained  of, 
and,  in  the  end,  will  be  found  more  satisfactory  to  the  people. 

In  this  great  rush  of  doing  things  and  considering  them 
afterward,  I  take  it,  there  is  great  danger  to  the  people.  Of 
course,  tliose  who  believe  in  personal  government — the  will  of 
the  ruler  being  the  supreme  law ;  those  who  are  revolutionary 
in  their  ideas  and  tendencies — will  favor  any  law  that  reache.-. 
its  object  at  onct;  but,  after  all,  1  think  we  will  agree  that  it 
is  better  to  tread  along  the  old  beaten  pathway,  the  one  along 
which  the  progress,  achievements  and  history  of  the  Republic 
have  been  accomplished,  and  along  which  alone  I  6rmly  be- 
lieve the  destiny  of  the  nation  can  be  realized.  It  is  along 
these  lines  that  my  bill  has  been  framed ;  for  (he  purpose  of 
prei^erving  to  the  utmo.st  the  right  of  the  individual  to  the 
protection  which  the  law  of  the  land  guarantees,  and  that 
when  a  violation  of  law  is  alleged  that  question  shall  be  de- 
termined between  the  people  and  the  railroads,  just  as  the 
issues  between  the  people  and  an  alleged  horse  thief  are  de- 
termined. We  v.ill  not  presume  anyone  g^:ilty.  either  high 
or  low,  until  they  have  had  that  question  determined  by  a 
court  of  competent  jurisdiction. 

Nor  will  we  be  content  to  have  the  grand  jury  try  the  ca^e. 
We  will  agree  that  they  may  due  presentment  make,  l.ut  they 
shall  not  try  the  case. 

1  do  not  believe  that  the  people  nor  the  courts  will  stand 
far  the  power  sought  to  be  conferred  upon  this  Commission 
to  make  a  regulation  on  violation  of  which  a  court  may  be 
asked  to  stop  the  transportation  of  any  commodity  over  a 
line  of  road,  and  thus  punish  the  communities  as  well  as  the 
companies ;  nor  do  I  think,  for  one  moment,  that  the  courts 
can  be  induced  to  grant  so  unusual  a  remedy. 

Imagine,  if  you  please,  the  vast  amount  of  traffic  passing 
over  any  one  of  these  great  interstate  lines  of  road,  reaching 
hundreds  of  thousands  of  people  dependent,  in  large  measure, 
upon  the  service  of  the  road,  and  then  measure,  if  you  can, 
the  effect  that  a  decree  of  a  court  would  have  in  injoining 
all  traffic  because  of  some  violation  of  this  act  or  a  regulation 
of  the  Commission. 

In  the  bill  H.  R.  10,098  a  judicial  tribunal  is  provided 
where  all  these  matters  may  be  tried.  Its  judges  are  appoint- 
ed for  life,  and  hence  not  subject  to  varying  political  condi- 
tions. The  judges  may  sit  in  different  parts  of  the  country 
at  the  same  time,  and  thus  facilitate  the  hearing  of  complaints, 
and  upon  appeal  from  any  one  judge  the  full  court  may  hear 
and  determine  the  matter.  The  reasonableness  of  a  rate  or 
practice  can  thus  be  determined  in  court  and  tiie  equi^  pow- 
ers given  to  courts  be  invoked  to  inforce  its  decrees.  Along 
some  such  line  ultimately  must  this  whole  subject,  in  my  judg- 
ment, be  determined. 

1  take  it  that  this  bill,  introduced  by  myself  at  this  session 
of  Congress,  will  secure  the  hearty  approval  of  the  chairman 
of  the  Committee  on  Interstate  Commerce,  because  I  find 
that  at  the  last  session  of  Congress  he  introduced  a  bill  almost 
identical  in  its  provisions  with  mine,  giving  the  courts  the 
power  to  determine  this  question,  and  hence,  when  he  reports 
this  bill  back,  I  shall  expect  the  gentleman  from  Iowa  to  give 
me  his  most  hearty  support  to  the  bill  whjch  I  have  intro- 
duced.   Gentlemen,  I  thank  you. 

Mr.  Esch,  of  Wisconsin,  said : 

There  is  need  of  regulating  express  companies.  While 
held  to  be  common  carriers,  they  have  escaped  the  restrictions 
which  are  imposed  upon  such  carriers.   Starting  as  forward- 
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ers  of  small  and  valuable  packages,  their  business  has  grown 
to  enormous  proportions,  until  today  it  covers  items  of  traffic 
from  coins  to  live  stock.  Most  of  what  they  carry  is  freight, 
and  what  they  carry  deprives  the  railroads  of  an  equal 
amount 

«   *  * 

To  my  mind,  the  crux  of  this  legislation  is  contained  in 
Section  4,  which  amends  Section  15  of  the  original  act  bj 
giving  to  the  Cmnmission  the  power  "to  determine  and  pre- 
scribe what  will,  in  its  judgment,  be  the  just  and  reasonable 
and  fairly  remunerative  rate  or  rates,  charge  or  charges,  to 
be  thereafter  observed  as  the  maximum  to  be  charged"  in  any 
given  case  where  complaint  has  been  made  and  a  hearing  had. 
It  is  this  grant  of  power  around  which  the  contention  with 
reference  to  rate  regulation  has  raged  for  the  last  year.  Those 
faroring  the  proposition  do  so  because  of  their  conviction  that 
the  time  has  come  when  the  Government  must  assert  the 
power  given  it  under  the  Constitution  to.  provide  the  neces- 
sary safeguards  against  railroad  combinations.  Those  who 
oppose  it  do  so  in  the  beUef  that  it  will  estahhsh  a  dangerou?. 
precedent,  that  it  is  contrary  to  our  economic  conditions,  will 
lead  to  abuse,  and  as  a  result  will  alTect  disastrously  the  rail- 
road interests  of  the  United  States.  I  am  not  at  all  per.suaded 
that  any  sudi  result  will  follow.  It  has  not  followed  in  any 
of  the  twenty-four  States  which  have  adopted  more  or  less 
rigid  laws  for  the  regulation  of  railroads  within  their  respect- 
ive borders.  In  my  own  Stale  a  rate  law  was  enacted  a  year 
ago  more  drastic  and  far  reaching  than  has  yet  been  enacted 
by  any  State  save  possibly  Texas.  Since  this  law  went  into 
effect  no  injurious  results  have  followed — railroad  business  is 
as  prosperous  now  as  ever — nor  has  the  law  lessened  the 
wages  of  railroad  employes. 

Mr.  Grosvenor,  of  Ohio,  said: 

I  ccmsider  the  agitation  that  has  emanated  from  Congress 
and  has  spread  itself  out  over  the  country  as  uncalled  for 
and  injurious.  There  never  was  an  issue  so  feigned  and  so 
much  a  "fake"  issue  as  the  issue  of  an  agitation  to  be  called 
rate  agitation.  There  was  no  such  cmdiiion  until  it  was  man- 
ufactured here.  There  is  no  such  condition  excepting  only  as 
it  has  been  planted,  nursed,  promoted,  and  propagated  from 
the  halls  of  polilkal  debate,  and  the  agitation  of  a  few  gentle- 
men in  the  country  is  giving  it  notoriety  by  the  action  which 
they  have  taken.  I  live  in  a  great  shipping  district.  I  venture 
to  say  there  is  more  interstate  commerce  freight  shipped  out 
of  the  district  that  I  have  the  honor  to  represent  than  there 
is  out  of  one-thirxl  each  of  all  the  States  of  this  Union.  And 
yet,  coming  up  to  this  moment,  not  one  letter,  not  one  news- 
paper editorial,  not  ose  suggestion  has  come  to  me  in  regard 
to  this  subject,  and  I  venture  to  say  that  of  the  386  members 
of  this  House  300  of  them  will  testify  the  same  way.  That 
the  public  have  been  aroused  by  the  organized  cry  of  outrage 
against  the  railroads  there  is  no  doubt,  and  the  people  have 
been  brought  to  believe  that  they  have  been  most  seriously  im- 
posed upon;  but  on  a  close  analysis  they  will  discover  that 
it  has  not  been  the  rates  charged,  but  the  manner  in  which 
the  discriminations  have  been  made  that  has  done  the  injury 
to  them. 

But  this  bill  is  bom  of  the  dawn  of  a  political  millennium 
in  this  House.  All  the  angels  that  sang  together  here  on  the 
day  this  bill  was  reported  sang  the  same  tune.  Men  who 
have  stood  here  and  denounced  the  Elkins  bill  as  totally  val- 
ueless and  denounced  the  interstate  cmnmercc  act  as  faulty 
cf>me  here  now  and  say  that  while  they  cannot  point  out  that 
this  ill  has  made  any  change  in  the  law  yet  they  are  all  for  it. 
Then,  Mr.  Chairman,  ihere  is  a  most  notable  proposition  here. 
While  it  is  true  that  these  eighteen  gentlemen,  or  seventeen, 
or  whatever  ^re  may  be  of  them — the  very  ablest  men  in  this 
House,  I  grant  that — while  it  is  true  that  no  two  of  them  think 
alike  about  the  details  of  this  bill,  they  stand  ingcihcr  as  a 
close  corporation  and  say.  "We  have  pledged  ourselve>  that 
there  shall  not  be  any  amendment  put  on  this  bill."   A  half  a 


dozen  of  those  gentlemen  have  told  me,  '*Yes;  that  is  the 
thing."  One  of  them  told  me  today — and  he  would  not  object 
if  I  named  him,  I  think — "Well,  if  you  fellows  get  at  it,  you 
will  destroy  it." 

Mr.  Hepburn,  of  Iowa,  said: 

This  is  a  great  question.  Any  proposition  of  law  that 
involves  an  interest  so  great  as  the  railway  interests  of  the 
United  Stales  ought  to  be  regarded  with  solicitude  by  those 
who  are  charged  with  responsibility  in  that  behalf. 

One-twelfth  of  all  the  wealth  in  the  United  States  is  in- 
volved in  greater  or  less  degree  in  this  bill.  The  earnings 
of  the  railways  are  so  colossal  that  two  billions  and  one 
hundred  millions  mark  the  amount  of  this  great  interest  in 
one  year.  Our  whole  wealth  production  is  but  ten  times 
more  than  that.  Think  how  colossal  this  is.  But  the  aggre- 
gate of  investments,  the  aggregate  of  annual  earnings,  does 
not  mark  fairly  the  importance  of  this  subject  to  the  American 
people.  Think  how  dependent  we  are  for  our  prosperity,  for 
the  comforts  of  life  even,  upon  the  common  carriers  of  the 
land.  Think  of  the  infinitude  of  the  transactions  between  the 
carriers  and  those  they  serve— millions  and  millions  of  trans- 
actions. 

*   *  * 

I  could  not  define  the  word  "reastMiable"  in  a  way  satis- 
factory to  myself.  I  doubt  whether  any  gentleman  could  do 
that,  but  he  could,  in  a  series  of  cases,  exercising  his  best 
discretion,  looking  at  all  the  facts  that  may  be  brought  to 
bear  upon  a  given  case,  arrive  at  a  conclusion  that  will  be 
in  harmony  with  the  demands  of  justice  and  will  be  right  in 
all  of  its  bearings  upon  alt  of  the  parties.  It  is  a  very  diffi- 
cult thing,  a  very  difficult  thing,  to  use  words  of  our  English 
language  that  are  not  susceptible  of  varying  interpretations. 
My  friend  on  my  right,  the  gentleman  from  Ohio  (Mr.  Gros- 
venor), was  exercised  the  other  day  because  there  was  not 
sutfkient  definiteness  in  the  language  used.  I  do  not  know 
that  I  see  before  me  one  individual  whom  I  believe  can  write 
an  English  sentence  of  twenty  words  that  I  cannot  give  more 
than  one  meaning  to.  It  is  an  exceedingly  difficult  thing  to 
use  the  English  language  in  such  way  that  ingenious  carping 
cannot  find  fault  with  it.  My  friend  here  undoubtedly  has 
heard  the  story  of  the  little  girl  who  at  her  prayers  in  the 
morning  said:  "Good  by,  God;  we  are  going  to  move  to 
Missouri."  Her  wicked  brother,  who  happened  to  overhear 
her,  and  who  was  jubilant  at  the  idea  of  the  journey,  us^d 
the  very  same  sentence,  but  he  said:  "Good!  By  God.  we 
are  going  to  move  to  Missouri !" 

Mr.  Hogg — Mr.  Chairman,  will  the  gentleman  permit  an 
interruption  ? 

The  Chairman — Does  the  gentleman  yield? 

Mr.  Hepbubn— Certainly. 

Mr.  Hogg — Is  it  the  understanding  of  the  committee  that 
thi<!  Commission  is  a  judicial  tribunal? 

Mk.  Hepburn — Well.  I  know  the  gentleman  from  Colorado 
to  be  a  profound  lawyer — constitutional,  statutory,  common 
law  and  otherwise — and  I  shall  remand  that  inquiry  to  him. 

Mr.  Hogg — Let  me  a.'^k  the  gentleman  another  question. 

Mr.  Hepburn — Oh,  Mr.  Chairman,  I  do  not  care  to  answer 
questions  of  that  kind. 

Amendments  offered  to  the  Hepburn  bill  were 
numerous,  but  none  was  adopted.  The  purpose  of 
the  chief  amendments  was  to  include  under  the  pro- 
visions of  the  act,  express  and  sleeping  car  companies 
and  postal  cars.  There  were  also  several  amendments 
looking  to  review  of  the  decisions  of  the  commission 
by  the  courts.  The  bill  was  passed  exactly  as  it  came 
from  the  committee. 

Several  other  speeches  were  made,  but  up  to  the 
time  of  the  preparation  of  this  article  they  had  not 
appeared  in  the  Record. 
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Side  Lighls  on  the  SituOLtion  in  Washington 


~pHE  situation  at  Washington  has  reached  a  period  of 
speculation  concerning  how  certain  Senators  will 
vote  upon  the  Hepburn  bill.  Friends  and  enemies — 
for  it  has  both — are  taking  lists  of  the  Senators  and 
making  a  tally  concerning  the  probable  vote  of  the 
members.  The  bill  came  over  from  the  House  with- 
out amendment  and  with  an  overwhelming  vote  be- 
hind it.  It  is  doubtless  true  that  to  the  Senators,  this 
measure  of  votes  at  first,  meant  a  great  deal.  There 
was  consternation  in  the  ranks  of  those  opposed  to 
the  measure,  and  it  is  certain  that  had  the  measure 
been  presented  to  the  Senate  for  its  determination  on 
the  afternoon  of  February  8,  the  day  on  which  it 
passed  the  House,  it  would  have  received  an  over- 
whelming vote  in  the  upper  body.  In  a  day  or  so, 
however,  particularly  after  the  speech  of  Senator 
Lodge,  the  "reviewists"  and  those  who  are  opposed 
to  any  governmental  regulation  or  supervision  took 
faith  and  started  to  work  with  renewed  energy. 
Close  Vote  in  tlie  Senate 

The  situation  in  the  Senate  is  a  close  and  narrow 
one,  and  whatever  amendment  may  be  proposed  will, 
according  to  well  informed  persons,  be  decided  by 
the  narrow  vote  of  one  or  two  members.  The  most 
important  amendment  to  be  voted  upon  is  whether 
or  not  there  shall  be  incorporated  in  the  bill  the  right 
of  a  court  to  review  the  decision  of  the  Interstate  Com- 
merce Commission,  and,  if  so,  whether  or  not  this 
review  shall  take  place  prior  or  subsequent  to  the 
operation  of  the  order  issued  by  the  Commission.  It 
has  been  urged  in  behalf  of  the  first  that  between  the 
lines  of  every  statute  there  rests  a  right  to  appeal. 
Those  opposed  to  this  view  say  with  great  force,  that, 
while  there  is  perhaps  a  right  to  review  every  statute 
by  implication,  yet  that  jurisdiction  ought  be  given  to 
some  court  to  hear  the  appeal.  On  the  second  of  the 
more  important  amendments,  it  is  urged  upon  consti- 
tutional grounds  that  the  carrier  must  have  his  day 
in  court  before  any  change,  particularly  in  a  rate, 
can  take  effect. 

It  is  likely  that  the  Senate  will  be  as  divided  as 
the  committee.  Those  who  have  openly  expressed 
themselves  upon  the  subject,  either  in  favor  of  or 
against  the  measure,  are  not  numerous,  and  the  polls 
which  have  been  made  are  more  guess  work  than 
actual  knowledge.  Each  poll  has  about  one-third  of 
the  Senate  in  favor  of  the  measure,  without  amend- 


The  Speaker  Held  Hb  Peace 

An  amusing  incident  recently  happened  in  the  Ohio 
Legislature,  which  is  particularly  antagonistic  to  lob- 
byists. Speaker  Thompson  was  in  the  chair  when  the 
daugliters  of  Governor  Pattison  arrived  at  the  Cap- 
itol. The  young  women,  with  some  girl  friends  anx- 
ious to  see  the  workings  of  the  Legislature,  were  ad- 
mitted to  the  floor  of  the  House  by  the  secretary  to 
the  Governor,  and  several  members  gallantly  gave 
their  seats  to  the  visitors. 


ment ;  one-third  in  favor  of  the  measure  with  amend- 
ment providing  for  judicial  review  of  the  Commis- 
sion's order.  The  remainder  of  the  Senate  is  uncer- 
tain and  largely  of  the  Allison  type,  or  non-committal. 
The  report  having  been  made,  the  Senate  gave  the 
matter  immediate,  but  careful  consideration,  and  pro- 
ceeded to  thresh  out  all  of  the  questions  involved  upon 
the  floor. 

Attitude  of  the  President 

The  attitude  of  the  President,  so  far  as  is  publicly 
known,  is  that  of  saying  nothing.  He  receives  visits 
at  various  times  from  advocates  of  regulation  and 
from  those  who  are  opposed  to  legislation  of  this  char- 
acter. The  position  of  the  Executive  seems  to  be  best 
indicated  by  the  word,  hesitating — or  at  least  uncer- 
tain. 

It  has  been  found  that  the  Hepburn  bill  will  not 
produce  the  transportation  millennium.  It  probably 
does  not  include  express  companies  and  sleeping  car 
companies;  it  does  not  permit  the  Commission  to 
change  a  classification;  it  does  not  do  a  great  many 
things  which  individual  members  of  the  Legislature 
desire  to  have  done.  It  has  been  found  out  that  if 
the  shipper  fails  to  prove  his  case  before  the  Com- 
mission, he  is  without  remedy.  One  of  the  prominent 
daily  newspapers  has  been  urging  this  as  a  reason  for 
an  amendment  to  the  bill.  It  is  strange  that  that  this 
knowledge  should  have  just  come  to  light;  for,  the 
shipper  who  failed  to  prove  his  case  never  had  a  fur- 
ther remedy  than  to  sit  still  and  grin  and  bear  it. 
Right  or  wrong,  the  decision  of  the  Commission  is 
as  to  the  shipper  controlling.  The  act  has  always 
lacked  mutuahty.  The  carrier,  if  he  lost,  could  take 
steps  for  self  protection,  but  the  shipper  was  at  the 
end  of  his  rope  if  he  failed  to  prove  his  case  to  the 
satisfaction  of  the  Commission. 

We  can  look  forward  to  a  thorough  consideration 
in  the  Senate  of  the  transportation  needs  of  the 
country,  the  constitutional  questions  involved  and 
their  solution.  The  narrow  margin  by  which  the  bill 
was  reported  by  the  committee,  without  recommenda- 
tion or  amendment  augurs  for  this.  The  scene  of 
action  has  simply  been  transferred  from  the  commit- 
tee room  to  the  floor  of  the  Senate.  Here  the  solons 
will  give  their  views  on  the  necessity  for  legislation, 
their  opinions  on  Constitutional  law  and  show  their 
knowledge  of  language. 


In  the  meantime  certain  alleged  lobbyists  slipped 
into  the  chamber  and  the  Speaker's  attention  was 
called  to  the  fact  by  the  receipt  of  a  note  from  one 
of  the  members.  He  could  not  instruct  the  sergeant- 
at-arms  to  clear  the  House  nor  could  he  order  the 
lobbyists  to  get  out  without  bringing  the  attention  of 
the  whole  House  to  the  girls,  thus  causing  them  un- 
necessary embarrassment,  so  he  held  his  peace  until 
the  House  adjourned. 
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Reasons  for  the  Pending  Bill  Which  Provides  for  Improved  Shipping  Facilities  to  Latin  America 
Africa,  Australasia  and  &e  Orient,  Widi  Europe  Omitted 


IIY  JACOB  H.  GALLINGER 

Chairman  of  the  Merchant  Marine  Commission. 

On  February  14  the  Senate  passed  the  Ship  Subsidy  bill  by  a  vote  of  38  to  27.  Senators  Burkett,  of  Nebraska; 
Dolliver,  of  Iowa;  La  Follette  and  Spooner,  of  Wisconsin,  and  Warner,  of  Missouri,  Republicans,  voted  witb  the 
Democrats  against  it 

As  passed  the  bill  establishes  thirteen  new  contract  mail  lines,  and  increases  the  subvention  to  the  oceanic  line 
running  from  the  Pacific  Coast  to  Australasia.  Of  the  new  lines,  three  leave  Atlantic  coast  ports,  one  runnii^  to 
Brazil,  one  to  Uruguay  and  Ai^entina,  and  one  to  South  Africa;  six  from  ports  on  the  Gulf  of  Mexico,  embracing 
one  to  Brazil,  one  to  Cuba,  one  to  Mexico  and  three  to  Central  America  and  the  Isthmus  of  Panama;  four  from 
Pacific  Coast  ports,  embracing  two  to  Japan,  China  and  the  Philippines  direct,  one  to  Japan,  China  and  the  Philip- 
pines via  Hawaii,  and  one  to  Mexico,  Central  America  and  the  Isthmus  of  Panama. 

The  bill  also  grants  a  subvention  at  the  rate  of  $5  per  gross  ton  per  year  to  cargo  vessels  engaged  in  the  foreign 
trade  of  the  United  States,  and  at  the  rate  of  $6.50  per  ton  to  vessels  engaged  in  the  Philit^ine  trade,  the  Philippine 
coastwise  law  being  postponed  until  1909. 

Another  feature  of  the  bill  is  that  creating  a  naval  re'ierve  force  of  10.000  officers  and  men,  who  are  to  receive 
retainers  after  the  British  practice.  Vessels  receiving  subsidies  are  required  to  carry  a  certain  proportion  of  naval 
reserve  men  among  their  crews. 

The  aggregate  compensation  for  mail  lines  is  about  $3,000,000  annually.  No  steam  vessel  of  less  tlian  1,000 
tons  is  to  receive  aid. 

Senator  Gallinger  strengthened  the  measure  against  the  danger  pointed  out  by  Senator  Allison  in  the  matter  of 
tramp  steamers  engaging  for  a  year  in  voyages  from  port  to  port  in  foreign  lands  and  then  coming  home  to  draw 
subsidy.  His  amendment  provided  that  no  vessel  should  receive  pay  for  a  voyage  from  one  port  in  the  United 
States  to  another  port  in  the  United  States,  that  a  vessel  engaged  exclusively  in  carrying  betweai  foreign  ports  and 
vessels  sailing  only  to  foreign  ports  less  than  150  miles  from  their  last  port  in  the  United  States  should  be  barred 
from  receiving  subsidy. 

The  bill  has  been  sent  to  the  House. 


President  Roosevelt  has  led  the  way  in  the  move- 
ment which  has  produced  the  important  legislation 
iiow  pending  in  Congress  for  the  revival  of  the  Amer- 
ican merchant  marine  in  overseas  commerce. 

In  his  message  to  Congfress  on  December  7,  1903, 
the  President  declared : 

"A  majority  of  our  people  desire  that  steps 
be  taken  in  the  interests  of  American  shipping,  so  that 
we  may  once  more  resume  our  former  position  in  the 
o-ein  carrying  trade.  But  hitherto  differences  of  opin- 
ion as  to  the  proper  method  of  reaching  this  end  have 
been  so  wide  that  it  hAs  proved  impossible  to  secure  the 
adoption  of  any  particular  scheme."  In  view  of  these 
facts,  President  Roosevelt  recommended  the  creation 
by  Congress  of  a  Commission  "for  the  purpose  of  in- 
vestigating and  reporting  to  the  Congress  at  its  next 
sesaon  wl^t  legislation  is  desirable  or  necessary  for  the 
development  of  the  American  merchant  marine  and 
American  commerce,  and  incidentally  of  a  national 
ocean  mail  service  of  auxiliary  naval  cruisers  and  naval 
reserves." 

"Moreover,  lines  of  cargo  ships  are  of  even  more 
importance  than  fast  mail  lines,  save  so  far  as  the  lat- 
ter can  be  depended  upon  to  furnish  swift  auxiliary 
cruisers  in  time  of  war.  .  The  establishment  of  new 
lines  of  cargo  ships  to  South  America,  to  Asia  and 
elsewhere  would  be  much  in  the  interest  of  our  com- 
merdal  expansion." 

The  Commission  and  Its  Work 

Congress  authorized  the  establishment  of  a  Com- 
mission of  five  Senators  and  five  Representatives, 


chosen  by  the  President  of  the  Senate  and  the  Speaker 
of  the  House,  as  follows : 

Senate.  House. 
Hon.  Jacob   H.   Gallin-    Hon.  Charles  H.  Grosve- 

ger,  N.  H.,  chairman.  nor,  Ohio. 

Hon.  Henry  Cabot  Lodge,    Hon.  Edward  S.  Minor. 

Mass.  Wis. 
Hon.     Boies     Penrose,    Hon.  William  E.  Hum- 
Pa.  phrey.  Wash. 
Hon.  Thomas  S.   Mar-    Hon.    Thomas  Spight, 

tin,  Va.  Miss. 
Hon.   Stephen   R.   Mai-    Hon.  Allan  L.  McDcr- 
lory,  Fla.  mott,  N.  J. 

Between  May  23  and  December  12,  1904,  this  Com- 
mission gave  a  series  of  public  hearings  in  the  chief 
ports  of  the  Atlantic  and  Pacific  States,  the  Great 
Lakes  and  the  Gulf  of  Mexico,  and  finally  in  the  city 
of  Washington.  Three  or  four  hundred  witnesses 
were  heard — not  only  ship  owners  and  ship  builders, 
but  merchants  and  manufacturers  interested  in  the  ex- 
port trade,  bankers,  farmers,  editors  and  lawyers — the 
testimony  making  up  three  volumes  of  nearly  2,000 
printed  pages.  Early  in  January,  1905,  the  report  and 
recommendations  of  the  Commission  were  duly  pre- 
sented to  Congress,  and  the  bill  embodying  these  rec- 
ommendations was  promptly  and  favorably  reported 
from  the  proper  committees  to  both  the  Senate  and  the 
House  of  Representatives.     This  was  the  short  ses- 
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sion,  and,  lacking  time  for  consideration  and  action  on 
the  bill,  Congress  before  adjournment  instructed  the 
Merchant  Marine  Commission  to  continue  its  inquiry 
and  present  its  final  report  to  the  new  Congress,  which 
c^ned  in  December  last.  On  December  6,  1905.  this 
final  report  was  duly  presented  in  both  Senate  and 
House,  and  a  bill  was  favorably  reported  from  the 
Committee  on  Commerce  and  brought  up  for  consider- 
ation in  the  Senate.  President  Roosevelt  thus  refers 
to  the  merchant  shipping  question  in  his  message  to 
Coi^jess  December  5,  1905: 

^'To  the  spread  of  our  trade  in  peace  and  the  de- 
fense of  our  flag  in  war  a  great  and  prosperofis  mer- 
chant marine  is  indispensable.  We  should  have  ships 
of  our  own  and  seamen  of  our  own  to  convey  our 
goods  to  neutral  markets,  and  in  case  of  need  to  re- 
enforce  our  battle  line.  It  cannot  but  be  a  source  of 
regret  and  uneasiness  to  us  that  the  lines  of  communi- 
cation with  our  sister  republics  of  South  America 
should  be  chiefly  under  foreign  control.  It  is  not  a  good 
thing  that  American  merchants  and  manufacturers 
should  have  to  send  their  goods  and  letters  to  South 
America  via  Europe  if  they  wish  security  and  dis- 
patch. Even  on  the  Pacific,  where  our  ships  have  held 
their  own  better  than  on  the  Atlantic,  our  merchant 
flag  is  now  threatened  through  the  liberal  aid  bestowed 
by  other  governments  on  their  own  steam  lines.  X  ask 
\  our  earnest  consideration  of  the  report  with  which  the 
Merchant  Marine  Commission  has  followed  its  long 
and  careful  inquiry." 

Terms  of  the  Pending  Bill 

This  bill  of  the  Merchant  Marine  Commission  is 
very  different  from  any  measure  which  has  hithtrto 
received  the  attention  of  the  national  lawmakers.  It 
follows  literally  the  suggestion  of  the  President  that 
"the  establishment  of  new  lines  of  cargo  ships  to  South 
America,  to  Asia  and  elsewhere  would  be  much  in  the 
interest  of  our  commercial  expansion."  It  is,  in  prac- 
tical eflfect,  a  bill  for  improved  shipping  facilities  to 
Latin  America,  Africa,  Australasia  and  the  Orient, 
while  Europe  is  omitted  from  its  calculations. 

The  reason  for  this  is  manifest.  The  European 
nations,  as  a  rule,  are  ship  owning  nations.  They  are 
also  manufacturing  nations.  They  require  immense 
quantities  of  food  stuffs  and  crude  materials  from 
America.  They  send  their  ships  over  for  this  mer- 
chandise, and  these  ships  afford  adequate  facilities  for 
our  import  trade  from  Europe.  In  regularity  and  effi- 
ciency of  service  and  in  low  average  rates  of  freight 
the  steamship  traffic  between  Europe  and  the  Atlantic 
and  Gulf  coasts  of  the  L'nited  States  leaves  compara- 
tively little  to  be  desired,  albeit  more  than  95  per  cent, 
of  this  transatlantic  commerce  is  conducted  by  foreign 
ships  run  under  foreign  flags  and  controlled  primarily 
in  foreign  interests.  Of  course,  it  would  be  desirable 
to  have  great  American  steamship  lines  on  the  South 
Atlantic,  but,  with  the  heavy  subsidies  that  foreign  na- 
tions are  paying  to  their  established  lines,  there  is  little 
hope  of  successful  American  competition  in  the  near 
future. 

South  American  Trade 

But  there  is  a  wide  contrast  between  our  shipping 


facilities  to  Europe  and  our  shipping  facilities  to  the 
other  continents.  The  nations  of  Soudi  America,  the 
various  countries  of  Africa,  and  the  nations  of  Asia, 
with  the  one  important  exception  of  Japan,  are  not 
ship  owning  nations.  Not  having  their  own  ships,  they 
cannot  come  to  our  ports  for  the  merchandise  they 
need,  and  we  have  few  or  no  ships  to  deliver  the  goods 
which  they  may  desire  to  purchase  from  us. 

The  natural  and  inevitable  result  is  that  our  trade 
and  their  trade  are  both  seriously  handicapped  by  sheer 
lack  of  the  regular  and  efficient  transportation  facili- 
ties requisite  for  the  demands  of  modern  commerce. 
The  ship  owning  nations  of  Europe  will  not  furnish 
adequate  facilities.  They  are  willing  to  allow  their 
surplus  tonnage,  when  they  have  any — and  this  is  gen- 
erally their  worst  tonnage — to  engage  more  or  less 
spasmodically  in  our  trade  with  South  America  or  the 
Orient.  But  they  take  good  care  to  keep  their  best  and 
most  economical  vessels  in  their  own  service,  and  to 
turn  over  as  a  rule  their  oldest  and  slowest  and  least 
economical  craft  to  do  the  carrying  for  the  Americans. 

The  Ocean  Mall  Lines 

The  Merchant  Marine  Commission- has  gone  at  this 
problem  in  a  straightforward  way.  Realizing  that 
close  heed  must  be  paid  to  the  national  revenues,  the 
commission  does  not  propose  to  bestow  a  single  dollar 
of  national  aid  upon  a  fast  passenger  line  to  Europe, 
leaving  that  for  future  legislation  if  it  shall  be  deemed 
desirable,  but  concentrates  all  the  energy  of  the  bill 
upon  developing  entirely  new  commercial  lines  to 
Latin  America,  South  America,  Australasia,  Japan, 
Lhina  and  the  Philippines. 

These  proposed  new  ocean  mail  lines  are  as  fol- 
lows: 

First — From  a  port  of  the  Atlantic  coast  of  the 
United  States  to  Brazil,  on  steamships  of  the  United 

States  of  not  less  than  14  knots  speed,  for  a  monthly 
service,  at  a  maximum  compensation  not  exceeding 
$150,000  a  year,  or  for  a  fortnightly  service  at  a  maxi- 
mum compensation  not  exceeding  $300,000  a  year. 

*  Second — From  a  port  of  the  Atlantic  coast  of  the 
United  States  to  Uruguay  and  Argentina,  on  steam- 
ships of  the  United  States  of  not  less  than  14  knots 
spted,  for  a  monthly  service,  at  a  maximum  compen- 
sation not  exceeding  $187,500  dollars  a  year,  or  for  a 
fortnightly  service,  at  a  maximum  compensation  noi 
exceeding  $375,000  a  year. 

Third — From  a  port  of  the  Atlantic  coast  of  the 
United  States  to  South  Africa,  on  steamships  of  the 
United  States  of  not  less  than  12  knots  speed,  for  a 
monthly  service,  at  a  maximum  compensation  not  ex- 
ceeding $187,500  a  year,  or  for  a  fortnightly  service  at 
R  maximum  compensation  not  exceeding  $375,000  a 
year. 

Fourth — From  a  port  of  the  United  States  on  tht 

Gulf  of  Mexico  to  Brazil,  on  steamships  of  the  United 
States  of  not  less  than  12  knots  speed,  for  a  monthly 
service  at  a  maximum  compensation  not  exceeding 
$137,500  a  year,  or  for  a  fortnightly  service  at  a  max- 
imum compensation  not  exceeding  $275,000  a  year. 

Fifth — From  a  port  of  the  United  States  on  the 
Gulf  of  Mexico  to  Cuba,  on  steamships  of  the  United 
States  of  not  less  than  14  knots  speed,  for  a  semi- 
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weekly  service  at  a  maximum  compensation  not  ex- 
ceeding $75,000  a  year. 

Sixth — From  a  port  of  the  United  States  on  the 
Gulf  of  Mexico  to  Central  America  and  the  Isthmus 
of  Panama,  on  steamships  of  the  United  States  of  not 
less  than  12  knots  speed,  for  a  weekly  service  at  a 
maximum  compensation  not  exceeding  $75,000  a  year. 

Seventh — From  a  port  of  the  United  States  on  the 
Gulf  of  Mexico  to  Mexico,  on  steamships  of  the  United 
States  of  not  less  than  12  knots  speed,  for  a  weekly 
service  at  a  maximum  compensation  not  exceeding 
$50,000  a  year. 

Eighth — From  a  port  of  the  Pacific  coast  of  the 
United  States,  via  Hawaii,  to  Japan,  China  and  the 
Philippines,  on  steamships  of  the  United  States  of  not 
less  than  16  knots  speed,  for  a  monthly  service  at  a 
maximum  compensation  not  exceeding  $300,000  a 
year,  or  for  a  fortni|rhtly  service  at  a  maximum  com- 
pensation not  exceeding  $600,000  a  year. 

Ninth — From  a  port  of  the  Pacific  coast  of  the 
United  States  to  Japan,  China  and  the  Philippines,  on 
steamships  of  the  United  States  of  not  less  than  13 
knots  speed,  for  a  monthly  service  at  a  maximum  com- 
pensation not  exceeding  $210,000  a  year,  or  for  a  fort- 
nightly service  at  a  maximum  compensation  not  ex- 
ceeding $420,000  a  year. 

Tenth — From  a  port  of  the  Pacific  coast  of  the 
United  States,  via  Hawaii  and  the  Samoan  Islands,  to 
Australia,  on  steamships  of  the  United  States  of  not 
less  than  16  knots  speed,  for  a  service  once  in  three 
weeks  at  a  maximum  compensation  not  exceeding 
$217,000  a  year  in  addition  to  the  compensation  now 
provided  pursuant  to  contract  under  the  act  of  March 
3,  1891,  entitled  "An  act  to  provide  for  ocean  mail 
service  between  the  United  States  and  foreign  ports, 
and  to  promote  commerce." 

Eleventh — From  a  port  of  the  Pacific  coast  of  the 
United  States  to  Mexico,  Central  America  and  the 
Isthmus  of  Panama,  on  steamships  of  the  United 
States  of  not  less  than  12  knots  speed,  for  a  fortnightly 
service  at  a  maximum  compensation  not  exceeding 
$120,000  a  year;  provided  that  the  requirements  of 
this  section  as  to  the  rates  of  speed  shall  be  deemed  to 
be  complied  with  if  said  rates  are  developed  during  a 
trial  of  four  hours'  continuous  steaming  at  sea  in  ordi- 
nary weather  in  water  of  sufficient  depth  to  make  the 
test  a  fair  and  just  one,  and  if  the  vessels  are  main- 
tained in  a  condition  to  develop  such  speed  at  any  time 
while  at  sea  in  ordinary  weather.    This  trial  shall  be 
made  under  the  direction  and  supervision  of  a  board  of 
naval  cheers,  which  the  Secretary  of  the  Navy  shall 
appoint  upon  the  application  of  the  owner  or  owners 
of  the  vessel  to  be  tested. 

Our  Flag  In  Danger 

Of  these  eleven  lines,  only  that  to  Australasia  is  an 
existing  mail  line  under  contract  with  the  Government. 
All  of  the  seven  lines  in  the  Atlantic  and  the  Gulf  of 
Mexico  are  absolutely  new — for  not  one  American 
steamer  is  now  running  regularly  on  any  of  the  routes 
suggested.  A  few  American  steamers  are  now  run- 
ning on  the  I^cific  routes,  but  in  no  case  is  the  service 
profitable  and  self-sustaining,  and  the  American  peo- 
ple may  be  very  sure  that  those  few  ships  will  not  con- 
tinue to  run  unless  adequate  national  aid  is  speedily 
forthcoming. 

There  are,  for  example,  four  or  five  American 
steamers  of  the  Pacific  Mail  Company  running  in  con- 


nection with  foreign  steamers  from  San  Francisco  to 
Japan,  China  and  occasionally  the  Philippines.  But 
this  is  by  no  means  the  full  service  contemplated  in  the 
proposed  bill.  New  ships  would  have  to  be  construct- 
ed for  this  service  if  it  is  to  run  fortnightly  to  Manila, 
and  the  Asiatic  crews  of  the  existing  ships  would  have 
to  be  displaced  in  whole  or  in  part  by  white  men,  half 
of  whom  must  be  American  citizens. 

These  four  or  five  American  steamers,  including 
the  fastest  ships  in  the  Transpacific  service,  are  paid 
for  carrying  the  bulk  of  our  Oriental  mails  from  $60,- 
000  to  $80,000  a  year.  Three  smaller  Japanese  steam- 
ers paralleling  the  Transpacific  route  of  the  Pacific 
Mail,  are  given  a  subsidy  of  between  $500,000  and 
$600,000  a  year  by  their  Government. 

Sought  by  the  Japanese 

The  result  is,  of  course,  that  the  American  ships 
can  earn  and  pay  no  dividends.  This  fact  is  perfectly 
well  known  in  Japan,  and  the  great  Japanese  steam- 
ship company,  the  Toyo  Kisen  Kaisha,  has  offered  to 
purchase  these  great  vessels,  haul  down  the  American 
flag  and  hoist  its  own  flag,  and  operate  these  ships  in 
Japanese  trade,  for  Japanese  interests,  with  a  subsidy 
already  assured. 

A  similar  option,  it  is  understood,  has  been  sought 
by  the  Japanese  on  the  American  ocean  mail  line  from 
San  Francisco  to  Samoa,  Auckland  and  Sydney,  and 
the  Oceanic  Steamship  Company  telegraphs  signifi- 
cantly : 

"Will  not  sell  Oceanic  steamships  so  long  as  have 
reasonable  hope  of  keeping  them  under  American  fiiLg. 
Fate  of  shipping  bill  will  decide  ours," 

In  view  of  this  emphatic  warning,  the  bill  before 
Congress  proposes  to  add  $217,000  a  year  to  the  pres  - 
ent mail  compensation  of  the  Oceanic  Company,  mak- 
ing $500,000  in  all.  This  is  the  only  instance  in  which 
there  is  an  increase  in  the  mail  subvention  of  an  exist- 
ing line  under  contract  with  the  Government.  This 
American  line  to  Australasia  performs  the  swiftest 
service  in  the  South  Pacific,  and  receives  a  compensa- 
tion much  lower  than  that  of  competing  European 
lines,  which  are  under  much  less  rigorous  require- 
ments. It  would  not  be  a  pleasant  thing  to  see  the 
fine  Oceanic  steamers — designed  and  built  as  "mer- 
chant cruisers"  of  the  United  States— taken  over  to 
the  Japanese  flag,  and  diverted  from  San  Francisco  to 
run  between  Yokohoma  and  Australia.  A  Congress 
which  permitted  this  to  be  done  would  be  liable  to  hear 
in  a  very  emphatic  way  from  the  American  people. 

The  Puget  Sound  Line 

So,  too,  with  the  few  steamers  now  running  from 
Puget  Sound  to  Japan,  China  and  the  Philippines. 
They  receive  a  few  thousand  dollars  in  mail  pay,  and 
compete  directly  with  a  Japanese  line  of  three  steamers 
enjoying  a  subsidy  of  $330,000  a  year,  and  a  British 
(Canadian  Pacific)  line  with  a  subsidy  of  $300,000. 
It  is  not  strange  that  Mr.  James  J.  Hill  has  declared 
that  under  present  conditions  he  would  never  build 
another  steamship  in  America,  and  that  President 
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Winsor,  of  the  Boston  Steamship  Company,  has  given 
fair  notice  that  unless  some  relief  is  forthcoming  he 
must  lower  his  flag  and  quit  the  route.  Failure  or  long 
postponement  of  the  present  bill  would  unquestionably 
mean  the  disappearance  of  the  American  flag  from 
the  Pacific  almost  as  completely  as  it  has  vanished 
from  the  North  Atlantic.  The  pending  legislation 
would  not  only  require  tiiese  American  companies  to 
maintain,  but  would  enable  them  to  greatly  increase, 
their  tonnage. 

Aid  for  "Tramp**  Cargo  Vessels 

Subventions  to  ocean  mail  lines  are  not,  however, 
tlie  only  form  of  encouragement  contained  in  the  ship- 
ping bill.  The  useful,  hardworking  ocean  "tramps,"  or 
cargo  vessels,  steam  and  sail,  are  not  forgotten.  A 
general  subvention  at  the  rate  of  $5  per  gross  ton  per 
year — $6.50  in  our  Philippine  trade — is  offered  to  all 
American  owners  of  cargo  craft  in  foreign  commerce 
who  are  willing  to  hold  their  vessels  at  the  disposal  i>i 
the  Government  in  time  of  war,  to  keep  them  sea- 
worthy and  efficient,  to  carry  the  mails  free  of  charge, 
to  make  all  ordinary  repairs  in  the  United  States,  to 
employ  a  certain  proportion  of  Americans  in  their 
crews  and  a  certain  increasing  proportion  of  naval  re- 
serve men,  who  must  all  be  American  citizens.  This  is 
also  required  of  the  mail  liners. 

There  can  be  no  favoritism  in  such  a  proposition 
as  this.  It  is  open  on  fair  and  equal  terms  to  all  Amer- 
ican ship  owners,  with  the  proviso,  however,  that  no 
given  ship  shall  receive  this  subvention  for  a  longer 
period  than  ten  years.  The  United  States,  producing^ 
and  exporting  lumber,  cotton,  gjain  and  provisions, 
stands  in  imperative  need  of  a  large  fleet  of  vessels 
adapted  to  the  transportation  of  these  bulky  commodi- 
ties. Moreover,  ocean  mail  lines  are  not  complete 
without  a  considerable  auxiliary  tonnage  of  cargo  craft 
of  this  description. 

Great  Britain  and  Germany  give  no  subsidies  to 
"tramp"  steamers,  but  bestow  their  aid  from  the  na- 
tional treasury  exclusively  on  great  mail  lines.  Of 
course,  in  both  countries  the  "tramp"  steamers  are  in- 
directly benefited  by  this  policy,  which  stimulates  ship 
building  and  creates  trade  routes,  where  rough  cargo 
craft  become  indispensable  for  the  carrying  of  certain 
cheap  commodities.  But  the  mere  fact  that  the  British 
and  German  governments  subsidize  vessels  of  a  class 
that  may  perhaps  be  termed  the  aristocracy  of  the  sea 
instead  of  the  hardworking  democracy  is  in  itself  no 
conclusive  reason  why  this  policy  should  be  imitated 
•^y  America.  In  developing  our  merchant  shipping 
we  must  heed  the  peculiar  demands  of  our  own  exp  irt 
trade,  and  this  export  trade  requires  not  only  regular 
mail  lines,  but  "tramp"  vessels  running  hither  and 
thither  wherever  there  is  a  market  for  American  goods 
or  a  cargo  of  essential  materials  for  American  indus- 
try. 

"Delivery  Wagon"  Ships 

One  frequent  criticism  of  previous  shipping  bills 
has  been  that  they  did  not  lay  sufficient  emphasis  on 


the  "delivery  wagon"  vessel.  There  can  be  no  such 
cmnplaint  of  the  present  measure,  ior  after  a  few  years 
the  larger  part  of  the  subventions  payable  under  it 
will  go,  not  to  mail  lines,  but  to  cargo  craft  in  general 
commerce.  The  rate  of  subvention  proposed — $5  per 
gross  ton  per  year,  or  $6.50  in  the  Philippine  trade — 
will  not  build  floating  palaces.  It  will  not  encourage 
the  construction  of  the  swift  and  expensive  steamer^ 
required  for  the  passenger  trade  to  Europe.  Such  ves- 
sels cost  from  $150  to  $200  per  ton.  But  cargo  ships 
can  be  built  for  $50  or  $75  per  ton,  and  the  subventions 
of  this  bill  offer  adequate  inducement  for  the  building 
and  operation  of  this  useful  class  of  floating  property. 
This  subvention  implies  the  closest  thrift  and  vigilance 
upon  the  part  of  ship  owners.  It  equalizes  condition.s 
with  foreign  ships,  but  does  little  or  nothing  more. 
It  leaves  a  great  deal  to  the  energy  and  enterprise  of 
American  ship  owners.  No  man  can  depend  upon  the 
subvention  alone  to  make  his  business  successful.  It 
is  not  a  bonus.  It  is  not  a  gift  outright.  It  has  got  to 
be  earned  by  alertness  and  industry. 

Adequate  and  Effective 

But  the  great  majority  of  practical  American  ship 
owners  operating  cargo  vessels,  part  in  the  coastwise 
trade  and  part  in  the  foreign  trade,  express  the  opinion 
that  with  economy  and  enterprise  they  can  build  and 
run  ships,  with  the  aid  of  this  cargo  subvention,  in  the 
trade  to  the  West  Indies,  South  America  and  the  Ori- 
ent Ships  built  for  this  traffic  will  be  available,  in  case 
of  an  emergency,  to  convey  our  export  merchandise  to 
Europe.  But  the  transatlantic  trade  is  now  fairly  well 
taken  care  of  by  the  foreign  steamship  companies,  and 
is  not  likely  to  be  interrupted  by  anything  save  a  seri- 
ous foreign  war.  It  is  well  to  remember,  however, 
that  even  the  little  Boer  war  a  few  years  ago  caused 
Great  Britain  to  withdraw  a  million  tons  of  steamships 
for  her  transport  service,  brought  a  sharp  advance  in 
freight  rates,  and  cut  off  at  a  single  stroke  millions  of 
dollars  of  our  export  commerce — the  loss  falling  di- 
rectly upon  the  farmers  of  the  West  and  the  cotton 
planters  of  the  South.  A  respectable  merchant  marine 
in  foreign  trade,  from  which  spare  tonnage  could  be 
swiftly  drawn,  would  have  saved  the  United  States 
from  this  disaster. 

There  is  nothing  especially  abstruse  about  this 
question  of  American  shipping  in  the  general  ocean 
trade.  It  is  governed  by  the  same  principles  which 
rule  our  splendid  system  of  internal  transportation. 
There  was  a  time  when  stage  coaches,  wagons  and 
flatboats  sufficed  for  the  domestic  traffic  of  our  coun- 
try. There  were  then  those  who  urged  that  these  facil- 
ities were  adequate — just  as  there  are  now  foreign 
stamship  owners  and  their  friends  and  allies  who  insist 
that  crazy,  old,  pot-metal  craft,  discarded  from  Euro- 
pean services,  are  adequate  to  convey  the  commerce  of 
the  United  States  with  its  sister  republics  of  South 
America. 

We  have  adequate  facilities  of  transportation  by 
rail  to  Canada,  and  by  rail  and  sea-to  M.exicO|— and 
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Canada  and  Mexico  buy  more  goods  from  the  United 
States  than  from  any  other^  nation.  In  both  of  these 
American  countries,  our  near  and  great  neighbors,  the 
United  States  holds  a  paramount  position,  which  it 
siiould  hold  in  every  country  of  this  Western  Hemi- 
sphere. 

Transportation  the  Main  Factor 

It  is  essentially  a  matter  of  transportation  facilities. 
There  are,  of  course,  some  other  influences  that  are 
needful,  like  an  improved  consular  service,  banking 
cilities,  etc.  But  transportation  is,  after  all,  the  main 
factor  in  the  situation.  It  is  no  mere  coincidence  that 
the  two  South  American  countries  to  which  the  United 
States  sells  more  merchandise  than  any  European  na- 
tion are  the  two  countries  directly  connected  by  Ameri- 
can lines  of  steamships  with  the  ports  of  the  United 
States.  These  two  countries  are  Colombia  and  Vene- 
zuela. While  we  lag  fat-  behind  England  and  Germany 
in  Argentina,  Chile  and  Brazil,  we  sell  to  Venezuela 
nearly  twice  as  much  merchandise  as  either  Germany 
or  Great  Britain.  And  we  sell  to  Colombia — an  Amer- 
ican steam  line  runs  in  the  Atlantic  and  another  in  the 
Pacific  to  the  Isthmus  of  Panama — more  than  twice  as 
much  as  Great  Britain  sells  and  five  times  as  much  as 
Germany.  There  can  be  no  doubt  that  with  adequate 
American  shipping  facilities  to  Brazil,  Argentina  and 
the  other  large  countries  of  South  America,  we  shall 
eventually  surpass  Europe  and  dominate  those  markets, 
as  we  now  dominate  the  rnarkets  of  Cuba,  Mexico, 
Venezuela  and  Colombia. 

Cost  of  Our  Lack  of  Ships 

As  it  is,  lacking  American  ships,  we  arre  now  sell- 
ing to  Brazil  30  per  cent,  less  of  American  flour,  pro- 
visions and  cotton  g^ds  and  machinery  than  we  sold  a 
dozen  years  ago,  while  out  of  a  total  foreign  commerce 
of  upward  of  $400,000,000  in  Argentina,  our  share  is 
the  petty  one  of  only  about  $25,000,000.  Not  only  is 
Argentine  flour  driving  the  flour  of  our  Northwest  out 
of  Brazilian  ports,  but  flour  from  Austria-Hungary  is 
doing  the  same  thing.  And  the  chief  reason  for  it  is  to 
be  found  in  the  fact  declared  by  the  Brazilian  Review 
that  the  freight  rates  on  flour  by  subsidized  Austrian 
lines  to  Brazil  are  much  lower  than  the  rates  by  the 
ships  of  the  foreign  "combine"  from  New  York  to  Per- 
nambuco,  Rio  and  Santos. 

Our  export  trade  to  South  Africa  has  fallen  off 
heavily  in  recent  years.  At  the  same  time,  Canadian 
exports  to  Cape  Town  and  Natal  have  increased  from 
$26,815  in  '901  to  $2,228,000.  The  chief  reason  for 
this  is  the  establishment  of  a  direct  Canadian  sulisi- 
dized  steamship  line.  Our  Consul-General  at  Cape 
Town  states  that,  while  freight  rates  by  the  steamships 
of  the  European  "combine"  from  New  York  to  Cape 
Town  are  $6.70  per  ton,  and  to  East  London  and  Dur- 
ban $7.91,  the  rates  by  the  subsidized  Canadian  ships 
from  Montreal  are  $4.26  and  $4.87,  thus  giving  a  great 
advantage  to  Canadian  manufacturers,  farmers  and 
lumbermen  as  compared  with  their  American  competi- 
tors. 

It  is  not  enough  to  produce  goods  at  a  favorable 


127 

price.  You  must  have  at  least  as  good  transportation 
facilities  and  as  favorable  rates  as  your  rival  has,  or 
you  will  get  no  business.  A  great  deal  is  being  said 
of  the  evil  effects  of  discriminations  in  the  railroad 
traffic  of  the  United  States.  How  about  discrimina- 
tions by  foreign  ship  owners  agfainst  American  pro- 
ducers in  the  markets  of  the  world  ? 

Driven  Abroad 

Of  recent  years  there  has  been  a  marked  tendency 
on  the  part  of  American  manufacturers,  who  have  de- 
veloped an  export  trade,  to  establish  factories  in  Can- 
ada or  in  Great  Britain  and  Germany.  It  is  far  more 
than  lower  wages  and  expenses  that  have  drawn  them 
thither.  Following  the  example  of  the  Standard  Var- 
nish Company,  a  great  firm  of  paint  manufacturers, 
A.  A.  Eberson  &  Co.,  of  St.  Louis,  recently  established 
a  manufacturing  plant  in  London.  The  head  of  the 
firm  returned  to  this  country  and  was  asked  why  he 
had  thus  invested  American  capital  abroad.  Mr.  Eber- 
son gave  this  significant  answer : 

"Under  existing  conditions  as  to  shipping  possi- 
bilities in  the  United  States,  I  believe  there  is  more 
money  for  us  to  manufacture  for  eMwrt  to  England 
than  here.  You  can  go  to  any  wharf  in  London  and 
see  English  ships  bringing  freight  from  all  ports  of 
the  world,  and  you  can  send  your  goods  out  from 
English  ports  in  those  same  ships.  You  manufacture 
in  the  United  States  and  look  for  American  ships  to 
take  your  goods,  and  you  do  not  find  them.  If  you 
want  to  freight  by  ships  you  must  turn  to  foreigners. 
That's  something  for  the  opponents  of  the  American 
Ship  Subsidy  Bill  to  think  about.  It's  a  fact  that  has 
determined  more  than  one  American  manufacturer  to 
establish  plants  in  England,  for  we  are  not  the  only 
ones  who  are  going  over  there." 

These  are  facts  of  profound  concern  to  the  Govern- 
ment and  to  the  people  of  the  United  States.  We  have 
the  best  system  of  inland  and  coastwise  transportation 
in  the  world.  But,  of  all  the  great  commercial  nations, 
we  have  the  worst  system  of  ocean  transportation,  be- 
cause, while  protecting  and  encouraging  everything 
else,  even  to  the  point  of  lavishness,  we  have  almost 
altogether  neglected  this  important  interest.  It  is  esti- 
mated that  the  subventions  proposed  by  the  Merchant 
Marine  Commission  will  cost  about  $4,500,000  a  year 
for  ten  years.  That  money  will  have  to  come  out  of 
the  Treasury.  But  it  will  give  us  a  great  merchant 
marine.  It  will  give  us  transportation  facilities  to  the 
markets  of  South  America,  Africa,  Asia  and  Australasia, 
and  eventually  transportation  facilities  of  our  own  to 
Europe.  It  will  make  it  unnecessary  for  American 
manufacturers  to  go  abroad  to  find  facilities  for  their 
export  trade.  It  will  cost  $4,500,000  a  year — but  it  will 
bring  a  commerce  a  hundredfold  more  than  that  to 
the  manufacturers,  farmers  and  merchants  of  America. 

Names  for  New  Lake  Steamers 

Names  have  been  selected  for  the  600  foot  steam- 
ers now  being  built  at  South  Chicago  for  the  Pitts- 
burg Steamship  Company,  to  be  ready  in  1906.  They 
will  be  called  J.  Pierpont  Morgan,  Henry  H.  Rogers, 
Norman  B.  Ream  and  Peter  A.  B.  Widener. 
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WE  maintain  a  legal  department  through  which 
subscribers  may  be  legally  advised  concern- 
ing their  rights  against  carriers  in  the  matter  of 
discriminations,  or  unjust  or  unreasonable  rates  or 
practices.  No  expense  will  be  incurred  by  sub- 
scribers, as  FREIGHT  will  pay  for  the  initial  serv- 
ice. If,  however,  rights  have  been  infringed,  our 
attorney  will  conduct  cases,  if  subscribers  so  de- 
sire, at  a  moderate  cost.  Write  the  case  out  fully 
and  forward  to  Department  C,  care  FREIGHT.  ii6 
Nassau  street.  New  York. 


FREIGHT  has  established  a  Bureau  of  Com- 
plaints and  Grievances.  It  invites  correspondence 
from  subscribers.  The  Bureau  is  conducted  along 
broad  and  comprehensive  lines.  A  traffic  expert  of 
long  experience  replies  to  knotty  questions  regard- 
ing transportation  affairs,  and  gives  opinions  as  to 
the  rights  of  shippers. 

All  classes  of  complaints  should  be  made  to 
FREIGHT,  the  Editor  asking  only  that  the  griev- 
ance be  explained  in  detail  and  specifically.  If  the 
complaint  is  well  founded,  upon  request,  FREIGHT 
will  mediate  between  the  complainant  and  the  car- 
rier.   

Subscribers  who  do  not  receive  their  copies  of 
FREIGHT  promptly  each  month  will  oblige  the 
publishers  by  acquainting  them  with  that  fact 
without  delay. 


VV/hile  the  columns  of  Freight  are  open  to  a  full 
"  and  free  discussion  of  traffic  questions  of  all 
kinds  by  both  shippers  and  railroad  men,  the  Editor 
should  not  be  held  responsible  for  views  expr««ed  in 
communicated  articles. 


THE  passage  of  the  Hepburn  bill  in  the  House  by 
a  vote  of  346  yeas  and  7  nays  does  not  have 
the  significance  which  the  mere  numbers  might  attach 
to  it.  Had  the  vote  been  taken  when  the  bill  was  re- 
ported from  the  committee  it  is  likely  that  the  vote 
would   not  have  been  materially 
Passage  of  the    diflfereni.     The   so-called  debate 
Hepburn  Bill      upon   the   subject   made  neither 
in  the  House      friends  nor  enemies  for  the  meas- 
ure.   Since  the  passage  of  the  act 
by  the  House,  members  have  been  explaining  their 
votes.    The  mystic  seven  who  voted  in  the  negative, 
in  general,  stated  their  objections  and  their  reasons 
for  non-support  prfor  to  the  passage  of  the  act.  Of 
those  who  voted  in  the  affirmative  nearly  all  since 
have  been  assiduously  "explaining"  their  vote,  urging 
various  and  sundry  reasons,  potent  and  otherwise. 
In  truth,  tbe  measure  was  passed  under  a  Republican 
whip  and  a  Democratic  cat-o'-nine-tails. 

There  was  scarcely  a  speech  worth  the  name  on 
tlie  constitutionality  of  the  measure,  and  in  the  closing 
address  a  lawyer  refused  to  answer  a  question  involv- 
ing its  constitutional  features.  But  one  fact  germane 
to  the  subject  fortunately  appears  in  most  of  the 
speeches.  The  remainder  delivered  either  on  the  floor 
of  the  House  or  extended  in  the  Record  are  largely 
words  of  political  bias  calculated  to  catch  the  ear  of  the 
constituent,  designed  to  increase  the  vanity  of  the 
voters  in  the  particular  member's-  district.  The  lid 
was  taken  off  the  gas  tank  that  all  the  world  might  be 
sensible  of  the  odors.  The  books  of  logic  and  com- 
mon sense  were  sealed. 

In  the  Senate,  the  sheep  bound  volumes,  wherein 
is  supposed  to  rest  the  law,  will  be  opened  and  used 
continually  and  deliberation  will  mark  the  Senate's 
debate.  There  are  indications  that  the  Senate  will 
carefully  consider  the  constitutional  and  advisability 
features,  and  also  that  no  Republican  whip  or  Dem- 
ocratic spur  can  force  a  vote  upon  a  measure  which 
now  claims  to  be  the  offspring  of  four  fathers.  It 
remains  to  see  who  will,  seven  years  hence,  come  for- 
ward into  the  limelight  and  say,  "This  is  my  child." 


It  was  the  late  Tim  Campbell,  representing  an  East  Side 
of  New  York  district  in  Congress,  who  asked  Grover  Cleve- 
land at  the  White  House:  "What  is  the  Constitution  among 
friends?"  Other  distinguished  statesmen  are  today  asking 
President  Roosevelt  practically  the  same  question. 


HAD  the  resolution,  which  Senator  Tillman  pitched 
into  the  Senate  early  last  month,  been  passed 
without  amendment,  it  would  have  furnished  occupa- 
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tion  for  the  Interstate  Commerce  Commission  for 
many  years  to  come.    Uroa<l  in  its  terms,  far  reach- 
ing in  its  designs,  it  proposed  to 
Investigation  ol     investigate  pretty  nearly  every- 
the  Coal  and      thing  relating  to  common  carriers. 
Oil  Roads         With  "whereas"  appearing  twice, 
and  eight  "resolves,"  the  whole 
field  of  transportatfon  was  covered.    The  resolution 
was  trimmed  down  in  the  House,  however,  so  that 
the  Commission  will  have  to  investigate  and  report 
only  on  the  business  relation  which  the  several  car- 
riers have  to  the  oil  and  coal  industries. 

That  many  abuses  have  grown  up  through  the 
ownership^  not  so  much  by  the  carriers  themselves 
as  through  friendly  interests,  of  commodities  which 
furnish  large  tonnage,  cannot  be  denied.  It  remains 
to  see  just  how  widespread  these  abuses  are.  and  this 
having  been  determined,  what  remedy  can  be  applied 
with  safety. 

In  the  usual  course  of  business  the  Commission 
ought  to  file  its  report  at  an  early  date.  If  the  re- 
port justifies  prosecutions  under  the  Interstate  Com- 
merce, the  anti-trust  acts,  or  other  Federal  statutes 
the  ball  ought  to  be  started  on  its  course  very  early. 
Some  people,  in  this  connection,  are  asking,  if  many 
of  the  evils  which  are  now  charged  against  the  rail- 
ways as  a  direct  result  of  their  ownership  of  the  com- 
modities which  they  carry,  if  discriminations  of  all 
kinds  have  resulted  therefrom,  if  the  act  lias  been 
violated,  why  with  all  the  powers  for  investigation  and 
prosecution  at  hand  the  subject  has  not  received  con- 
sideration earlier  from  the  Commission. 


How  lo  be  re-clecled  to  the  lower  branch  of  Congresi.: 
Address  the  presiding  ofiicer  and  make  a  noise  like  a  rate 
bill. 


NO  one  can  fail  to  be  interested  and  edified  by  read- 
ing the  speech  of  Judge  Hogg,  of  Colorado, 
on  the  subject  of  rate  regulation,  delivered  in  the 
House  last  month.    It  is  clear,  concise,  and  full  of 
meat.    The  necessity  for  rate  regulation  is  admitted 
and  the  constitutional  features 
Judge  Hose's      are  made  plain  for  the  layman. 
"   Speech  on         It  lacks  the  twang  of  "made  for 
Rate  Regulation     home  consumption."  and  all  in 
all  is  one  of  the  best  we  have 
seen  on  the  subject.    The  Judge  strikes  out  from  the 
shoulder,  and  in  his  frank  way  tells  us  what  ought  to 
be  done  in  order  to  provide  for  a  fair  deal  as  between 
the  shippers  and  carriers.    The  speech  will  be  found 
in  the  article  printed  in  this  number  of  Freight  on 
the  House  debate  on  the  Hepburn  bill,  and  begins  on 
page  117. 


WAS  it  chance,  fortune  or  design  by  which  President 
Mellen,  of  the  New  York,  New  Haven  &  Hart- 
ftM-d,  arrived  at  Washington  on  a  recent  Monday 


morning,  as  he  was  returning  from  a  trip  to  Cali- 
fornia? Was  it  chance,  fortune  or  design  by  which 
he   had,   before   luncheon  (the 
Was  It  patrons  of  the  Old  Colony  have 

Chance.  Fortune  barely  opportunity  for  lunch)  a 
or  Design?  conference  with  President  Roose- 
velt? Was  it  chance,  fcHtune  or 
design  that  led  him  to  give  out  an  interview  after  the 
conference  with  the  President?  Was  it  chance,  for- 
tune or  design  that  the  Supreme  Court  shortly  after 
noon  rendered  an  opinicm  by  which  a  contract  between 
the  New  York,  New  Haven  &  Hartford  and  Chesa- 
peake &  Ohio  Railroads  was  declared  illegal  and  void  f 
Was  it  chance,  fortune  or  design  that  led  to  another 
conference  between  President  Mellen  and  President 
Roosevelt?  Was  it  chance,  fortune  or  design  that 
prominent  advisers  were  summcHied  to  this  last  con- 
ference ? 

After  interview  No.  i  President  Mellen  is  reported 
to  have  said:  "I  am  for  the  President  and  his-  rail- 
"road  rate  pr<^ram,  and  feel  sure  that  before  very  long 
most  of  the  railroad  men  of  the  country  will  realize 
that  all  he  is  trying  to  get  is  even  handed  justice  for 
the  railroad  companies  as  well  as  the  shippers.  I 
am  sure  the  people  of  the  country  are  back  of  the 
President  in  this  fight,  and  the  sooner  those  wl  o 
are  opposing  him  realize  that  fact  the  better  it  will 
be  for  all  concerned." 

The  next  event,  chronologically  stated,  was  the 
decision  by  the  Supreme  Court,  involving  a  con- 
tract between  the  road  over  which  President  Mellen 
presides  and  the  Chesapeake  &  Ohio.  By  the  terms 
of  the  contract  President  Mellen's  road  was  the 
beneficiary  to  the  extent  of  over  $100,000,  but  the 
court  held  it  to  be  illegal  and  void  and  in  violation 
of  the  present  emasculated  statute  to  regulate  com- 
merce. 

But,  lo!  a  whirl  of  car  wheels  and  a  hurried  con- 
ference with  the  executive  and  his  advisers — ad- 
visers summoned  by  telephone  after  the  arrival  of 
President  Mellen — advisers  must  have  been  needed, 
the  machinery  was  needing  attention,  the  law  had 
been  interpreted  liberally  and  sustained.  The  dic- 
tum of  the  Supreme  Court  in  a  case  in  which  the 
New  York,  New  Haven  &  Hartford  was  concerned 
had  gone  forth;  it  had  been  guilty  of  violating  the 
act  by  accepting  goods  transported  by  .  another  car- 
rier at  less  than  the  published  rates. 

Consternation  or  congratulations?  We  know 
not,  for  nothing  concerning  this  conference — con- 
ference No.  2 — was  given  out.  One  must  draw  his 
own  conclusions,  grope  in  the  dark  and  speculate. 

We  need  not  speculate,  however,  on  one  fact, 
for  history  records  it.  President  Mellen  is  in  favor 
of  the  Federal  regulation  and  supervision,  of  rail-, 
way  rates,  and  yet  he,  for  his  road,  was  willing  to 
be  and  was  a  party  to  a  contract  in  violation  of  law 
But  it  takes  lawyers  to  know  whether  or  not  on^ 
does  an  act  in  which  the  law  will  condemn.  OK 
Virtue,  what  are  thy  attributes? 
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INEQUALITIES  OF  THE  SPOKANE  RATE  SITUATION 


"  The  G)ast  Rate  Plus  the  Local  Rate  Back  "  Pronounced  Absolutely  Untcnabk— Willing  to 

Accept  a  Rate  Slightly  Higher  Than  the  Coast  Rate 


BY  L.  G.  MONROE 

Secretary  Spokane  Chamber  of  Commerce 


I  N  Freight  for  January  is  an  article  by  Mr.  W.  A. 

Mears,  of  Portland,  Ore. — subject,  "Transconti- 
nental Rates  and  Water  Competition" — in  which  the 
writer  undertakes  to  defend  the  coast  or  so  called  ter- 
minal rates  as  compared  with  Spokane  rates  on  trans- 
continental shipments.  Mr.  Mears  alleges  that  the 
difference  in  rates  to  Spokane  and  to  Pacific  Coast 
terminals  from  the  Atlantic  seaboard  and  Missouri 
River  common  points  cannot  be  regarded  as  a  discrim- 
ination against  Spokane,  but  the  result  of  "water  com- 
petition" ;  that  Spokane's  complaint  is  not  on  account 
of  high  rates  per  se,  but  because  of  rivalry  between, 
coast  trade  centres  and  Spokane  for  competitive  busi- 
ness. After  undertaking  to  convince  an  unsuspecting 
public  that  government  control  of  freight  rates  must 
result  in  the  adoption  of  a  distance  tariff,  he  proves 
conclusively  that  a  distance  tariff  is  impracticable  in 
transcontinental  business,  because  the  rates  would  be 
so  high  to  the  coast  that  the  steamships  and  sailing 
vessels  would  do  all  the  coast  business,  or  they  would 
be  so  low  as  to  be  confiscatory,  which  the  Constitution 
prohibits. 

The  Glucose  Episode 

Granted  that  a  distance  tariff  as  applied  to  trans- 
continental business  is  impracticable,  Mr.  Mears  has 
adduced  no  argument  that  the  Interstate  Commerce 
Commission  or  a  court  of  review  would  be  compelled 
to  use  such  a  tariff  in  determining  existing  evils  in 
rate  making  and  rate  discriminations. 

The  glucose  episode  is  certainly  a  corker.  He  says 
that,  because  Spokane  got  a  terminal  rate  of  65  cents 
per  100  pounds  on  glucose,  the  New  York  refineries 
began  shipping  this  article  by  water  around  the  Horn 
at  "probably  a  less  rate  than  the  railroad  rate  of  65 
cents,"  whereupon  and  "finally  practically  all  the  glu- 
cose came  to  the  Pacific  Coast  by  water."  The  rail- 
roads could  not  stand  for  this.  They  must  get  back 
the  coast  business  at  any  cost.  How  did  they  do  it? 
Simply  by  raising  the  Spokane  rate  to  97^  cents  per 
100  pounds  and  the  coast  rate  to  75  cents  per  loo 
pounds.  Of  course,  just  as  soon  as  the  steamships 
saw  that  the  railroads  were  really  in  earnest  about  the 
glucose  trade,  the  vessels  immediately  turned  turtle  on 
glucose  and  went  out  of  the  business.    I  have  a  great 

Note. — Syrup,  the  only  form  in  which  glucose  is  shipped 
m  quantity  from  the  East,  comes  from  Missouri  River  terri- 
tory and  not  from  New  York  refineries,  on  account  of  the 
shorter  haul.  Hence  "quickness  of  dispatch"  is  the  factor 
which  has  controlled  this  trade,  and  not  "water  competition." 
The  railroads  were  quick  to  grasp  the  situation  and  arhitrarily 
advanced  the  rate  32K  cents  to  Spokane. 


deal  of  respect  for  Mr.  Mears  personally,  and  would 
not  desire  to  lead  him  into  temptation,  but  I  cannot 
refrain  from  saying :  "Let's  emulate  the  immortal  gov- 
ernors of  the  Carolinas  and  take  a  drink.'' 

The  next  citation  is  to  show  that  the  railroads  are 
not  only  hauling  glucose,  but  white  lead,  paints,  canned 
goods  and  soap  at  a  higher  rate  to  the  coast  than  the 
steamships  are  offering  to  do  it.  What  these  facts 
tend  to  show  other  than  that  water  competition  does 
not  compete,  despite  the  contention  of  Mr.  Mears  to 
the  contrary,  I  fail  to  comprehend. 

The  sole  trend  of  Mr.  Mears'  argument  is  that  Spo- 
kane's claim  for  redress  lies  in  the  eastbound  tariff — 
that  is,  the  rates  from  the  Pacific  Coast  back  to  Spo- 
kane. I  admit  that  the  discrimination  in  rates  by  the 
railroads  is  as  flagrant  in  eastbound  as  in  westbound 
shipments  as  far  as  Spokane  is  concerned.  For  in- 
stance, the  rate  on  cereal  food  products  from  Portland 
through  Spokane  to  Slonehill,  Mon.,  on  the  Great 
Northern,  and  Dixon,  Mon.,  on  the  Northern  Pacific,  a 
distance  of  695  and  754  miles  respectively,  is  60  cents 
per  zoo  pounds.  The  rate  from  Spokane  to  the 
same  points,  a  distance  of  215  and  213  miles  ic- 
spectively,  is  also  60  cents  per  100  pounds.  The 
60  cent  rate  goes  even  further ;  it  applies  to  all 
Montana  common  points,  and  Portland  is  541  miles 
west  of  Spokane.  In  other  words,  the  railroads 
carry  the  Portland  product  541  miles  further  and 
through  Spokane  for  the  same  rate.  Certainly  in 
this  instance  Mr.  Mears  does  not  undertake  to  claim 
that  "water  governs  the  rate."  Mr.  Mears,  howevtr, 
did  not  refer  to  rates  on  goods  originating  at  Portland, 
Puget  Sound  points  or  the  interior  district  between 
Spokane  and  the  Pacific  Coast.  Oh,  no,  he  desires  t<i 
have  the  outside  world  believe  that  Spokane's  solution 
of  the  rate  problem  is  to  have  a  low  distributing  rate 
back  from  so  called  c<xist  terminals  on  all  transconti- 
nental traffic,  thus  reducing  the  transcontinental  rate  to 
Spokane.  This  sounds  well  for  oratorical  purposes, 
but,  instead  of  helping  Spokane,  it  would  be  a  detri- 
ment, and  would  eventually  destroy  the  jobbing  trade 
of  this  city  and  effectually  prevent  the  establishment  of 
a  jobbing  centre  between  the  coast  and  Butte,  Moti. 
This  is  a  consummation  devoutly  to  be  wished  for  b> 
the  North  Pacific  Jobbers  and  Manufacturers'  Asso- 
ciation, so  energetically  represented  by  Mr.  Mears. 

Water  Competition  Theoretical 

When  Mr.  Mears  asserts  that  the  Spokane  trans- 
continental rate  "must  ever  remain  (on  goods  such  as 
are  continually  shipped  aroimd  the  Horn)  the  sum  of 
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the  transcontinental  rate  to  the  Coast,  plus  the  local 
rate  back,"  he  is  makii^  tTse  of  a  threadbare  argument, 
every  premise  of  which  was  disproved  in  the  hearing 
of  the  case  of  the  Spokane  Shippers'  Association  vs. 
the  Northern  Pacific  Railway  et  al.,  had  before  the 
Federal  court  about  ten  years  ago,  when  the  local  ship- 
pers undertook  by  process  of  law  to  inforce  the  ruling 
of  the '  Interstate  Commerce  Commission,  which  was 
for  a  more  equable  rate  situation  for  Spokane.  It  was 
conclusively  proven  at  that  hearing  and  by  the  testi- 
mony of  Portland  and  Puget  Sound  shippers  that  the 
only  articles  on  which  water  competition  was  actual 
and  not  theoretical  were  grindstones  and  shot. 

Mr.  Mears  resided  in  Spokane  and  was  engaged  in 
the  brokerage  business  at  the  time  this  case  was  fought 
out  before  the  Interstate  Commerce  Commission.  He 
was  also  one  of  the  most  active  merchants  in  pushing 
Spokane's  case.  Of  course,  you  understand  that,  while 
Spokane  proved  its  complaint,  the  Interstate  Commerce 
Commission  was  powerless  to  inforce  a  single  decision, 
and  when  three  years  later  the  Spokane  shippers 
brought  an  action  in  the  Federal  court  to  inforce  the 
ruling  of  the  Interstate  Commerce  Commission,  the 
court  hesitated  to  render  judgment  because  of  a  simi- 
lar action  (known  as  the  Georgia  case)  then  pending 
before  the  Supreme  Court  of  the  United  States,  and 
finally  decided  in  favor  of  the  railroads — thus  estab- 
lishing a  ruling  on  the  long  and  short  haul  clause.  The 
Master  in  Chancery,  who  was  a  San  Francisco  man 
and  before  whom  the  hearing  was  had,  openly  an- 
nounced that  Spokane  was  entitled  to  terminal  rates. 
Mr.  W.  L.  Benham,  who  was  then  Western  traffic 
manager  of  the  Great  Northern  Railway,  was  en  route 
to  Spokane  frcm  St.  Paul  with  instructions  to  grant 
everything  asked  for  by  Spokane  without  further  liti- 
gation, when  the  United  States  Supreme  Court's  de- 
cision (in  the  Georgia  case)  was  handed  down,  and  the 
instructions  to  Mr.  Benham  were  recalled  by  President 
Hill.  The  decision  in  the  Spokane  case,  which  was 
handed  down  by  Federal  Judge  C.  H.  Hanford,  of 
Seattle,  three  months  after  the  hearing,  was  conforma- 
tory  to  the  decision  of  the  United  States  Supreme 
Court  in  the  Georgia  case  (the  L.  &  X.  Ry.  Co.  vs.  th 
Interstate  Commerce  Commission,  known  as  the  Callo- 
way case),  and  of  course  was  adverse  to  Spokane. 

Passenger  Traffic  Competitioa 

It  is  admitted  by  the  railroads  that  they  cannot  suc- 
cessfully compete  with  sailing  vessels  for  the  transpor- 
tation of  goods  between  the  Atlantic  seaboard  and 
Portland  or  other  so  called  Pacific  Coast  terminals. 
In  other  words,  that  the  ships  will  carry  the  goods  for 
abou':  70  per  cent,  of  the  lowest  bid  made  by  the  rail- 
roads. Hence,  if  it  were  not  for  (quoting  Mr.  Mears' 
own  words)  "quickness  of  dispatch,  insurance  of 
goods  in  transit,  less  liability  of  breakage  and  chafage," 
the  railroads  would  not  carry  enough  goods  to  the 
cities  having  all  those  lauded  water  competition  facili- 
ties, from  which  a  revenue  could  be  earned  sufficient 
to  oil  the  wheels  of  a  single  train  across  the  continent, 
unless,  if  the  statements  of  the  traffic  officials  are  true. 


the  goods  were  transported  at  a  loss,  or  on  an  "actually 
confiscatory*'  basis,  which  latter  condition  Mr.  Mears 
says  "the  Constitution  prohibits."  From  Mr.  Mears 
argument  it  would  appear  that  the  actual  confiscation 
of  the  transcontinent^  railroads  is  prevented  by  the 
extra  tax  the  traffic  officials  have  been  "compelled"  to 
place  on  cities  and  localities  not  blessed  with  a  sight  of 
the  sea.  Still,  Mr.  Mears  would  have  us  believe  that  he 
is  not  an  apologist  for  the  railroads  and  that  he  is  en- 
tirely in  accord  with  the  President,  Judge  Grosscup 
and  other  able  thinkers  "regarding  the  necessity  of 
regulating  the  railroads."  Regulating  the  railroads, 
mind  you,  but  not  regulating  discrimination  in  freight 
rates.  Mr.  Mears  has  the  grace  to  say,  however,  that 
he  is  "not  certain  in  what  manner  the  railroads  should 
be  regulated." 

How  the  Present  Rates  Were  Evolved 

Is  it  not  strange  that  not  alone  Mr.  Mears  but  other 
Pacific  Coast  apologists  for  the  interior  rate  situation 
never  mention  passenger  rates?'  As  a  matter  of  fai-t, 
water  competition  enters  into  the  passenger  traffic 
about  as  largely  as  it  does  into  the  transportation  of 
freight.  I  venture  to  assert  that  no  Coast  jobber  woultl 
uphold  a  higher  passenger  rate  to  Spokane  than  to  the 
Coast.  As  a  matter  of  history,  the  transcontinental 
passenger  rate  to  Sp(^ane  was  the  same  as  to  Portland 
and  Puget  Sound  points,  and  Spokane,  it  may  be  said, 
enjoyed  terminal  rates  in  the  passenger  line  until  1901, 
when  a  differential  of  $2.50  was  made  in  favor  of  Spo- 
kane, yet  we  had  heard  no  kick  from  the  Coast.  If  the 
same  fundamental  principle  were  employed,  the  trans- 
continental passenger  rate  to  Spokane  should  be  about 
$10  higher  than  the  Coast  rate,  $iq  being  the  "'local 
rate  back."  Again,  if  such  a  rate  were  in  effect,  it 
would  do  much  to  retard  the  settling  up  of  the  interior 
country  and  its  consequent  development.  This  much 
must  be  admitted.  What  effect  the  discrimination  or 
"differential"  in  favor  of  the  Coast  in  freight  rates  has 
had  on  the  commercial  life  and  consequent  industrial 
development  of  the  interior  country  I  leave  to  the 
imagination  of  the  railr(^d  apolt^sts.  Certain  it  is 
that  the  Pacific  Coast  Jobbers  and  Manufacturers"  As- 
sociation is  a  unit  in  desiring  the  settlement  and  conse- 
quent development  of  the  natural  resources  of  the  in- 
terior country,  but  this  association  is  also  a  unit  in  de- 
manding all  of  the  commercial  emoluments  for  the 
Coast  and  naturally  so — ^this  attitude  being  simply  the 
exemplification  of  human  nature  as  applied  to  modern 
business  methods. 

It  is,  therefore,  safe  to  say  that  Mr.  Mears  did  not 
undertake  "to  disabuse  the  minds  of  the  people"  on  the 
Spokane  sittiaticm  "on  account  of  high  rates  per  se," 
but  on  account  of  what  effect  a  fair  rate  adjustment 
would  have  on  "competing  trade  centres,"  particularly 
on  the  trade  centres  he  has  the  honor  to  represent. 

Again,  Mr.  Mears  takes  a  hypothetical  case,  an<\ 
goes  on  to  show  that,  if  Spokane  was  without  a  rai\^ 
road  from  the  East,  the  freight  rate  "would  be  the  rcif 
around  the  Horn  or  across  the  Isthmus  to  Portlatz^-^ 
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Seattle  or  Tacotna,  or  the  coast  plus  the  local  freight 
back  to  Spokane,  and  it  would  make  no  difference 
whether  that  freight  back  from  the  coast  was  carried 
on  the  backs  of  Indiatis,  by  mule  pack  train,  by  ox 
team  or  by  rail."  I  submit  that  Mr.  Mears  has  inad- 
vertently stated  a  fact  or  condition  which  existed  at 
Spdcane  and  all  other  interior  points  of  the  Pacific 
Northwest  prior  to  the  building  of  the  transconti- 
nental railways.  I  submit,  further,  that  it  was  be- 
cause or  out  of  this  peculiar  condition  in  early  days 
that  the  present  rate  situation  was  evolved.  In  other 
words,  the  railroads  were  quick  to  grasp  the  situation 
then  existing,  and  because  the  people  of  the  interior 
had  been  accustomed  to  paying-  freight  rates  based  on 
Pacific  Oast  ports  of  entry,  this  basis  was  continued 
in  fOTce,  not  because  of  water  competition,  but  because 
it  was  in  the  power  of  the  transportation  companies  to 
take  advantage  of  their  opportunity,  which  they  pro- 
ceeded to  do,  and  have  held  that  advantage,  unjust 
though  it  be,  to  this  day. 

It  is  significant  to -note  that  the  first  railroad  en- 
tered Spokane  fr<«n  the  west,  and  that  trains  were  run- 
ning between  this  city  and  Portland  long  before  an 
Eastern  connection  was  made.  Is  it  strange  that  the 
rate  to  Spokane  was  the  rate  around  the  Horn  plus  the 
local  back?  It  could  not  have  been  otherwise.  Nor 
is  it  strange  that,  once  this  basis  for  rate  making  to  in- 
terior points  was  established,  it  should  be  adhered  to, 
when  you  consider  that  it  was  to  the  interest  of  the 
carriers  to  do  so. 

Spokane's  Contention 

In  the  light  of  present  research  it  is  apparent  and 
almost  wholly  evident  that  had  the  railroads  first 
reached  Spokane  from  the  east  instead  of  the  west, 
Aere  would  have  been  some  tall  rate  cutting  to  get  the 
business,  water  competition  and  all  its  attendant  ad- 
vantages to  the  contrary  notwithstanding.  I  desire  to 
go  further  and  say  that  if  the  first  railroad  had  been 
constructed  from  the  East  into  Spokane  and  thence  to 
the  coast,  water  c(»npetition  as  applied  today  in  the 
makeup  of  Spokane  freight  rates  never^  would  have 
been  heard  of,  and  Spokane  and  all  other  interior 
points  would  today  be  enjoying  a  proportionately  just 
rate  with  that  of  the  ccrast.  It  is  therefore  the  claim 
of  the  people  of  Spokane  that  the  basis  of  the  Spokane 
rate — namely,  the  coast  rate  plus  the  local  rate  back — 
is  unjust  and  absolutely  untenable  from  the  "square 
deal"  point  of  view,  and  I  submit  that  this  contention 
never  has  been  successfully  controverted.  I  desire  to 
emphasize  this  point,  and  do  it  most  emphatically.  The 
people  of  Spokane,  while  contending  for  equality  with 
the  coast  terminal  rates,  have  never  sought  an  advan- 
tage over  the  coast — a  less  rate  than  Uie  coast  rate,  but 
would  be  willing  to  concede  a  point  to  the  railroads 
and  "water  competition"  by  accepting  without  protest 
a  slightly  higher  rate  than  the  coast  rate,  provided  the 
rate  is  not  based  on  the  coast  rate,  plus  the  local  back. 
That  this  attitude  is  just  and  eminently  proper  I  shall 
now  attempt  to  show. 


I  have  stated  that  to  continue  the  coast  rates  plus  the 
local  rate  back  as  the  basis  for  determining  the  Spokane 
transcontinental  rate,  and  lower  the  sum  of  the  totals 
by  lowering  the  local  rate  back,  instead  of  fixing  an  ar- 
bitrary lower  rate  without  lowering  the  local  rate  back, 
would  be  a  detriment  rather  than  a  relief,  and  would 
eventually  destroy  the  jobbing  trade  of  Spokane  and 
all  other  interior  points,  and  thus  take  from  them  an 
advantage  to  which  they  are  entitled  by  geographical 
location  and  common  equity.  Then,  again,  it  would 
be  absurd  to  ask  the  railroads  to  cut  their  local  rate 
simply  to  reduce  a  transcontinental  rate  to  a  certain 
point.  I  do  not  believe  that  Mr.  Mears  will  contend 
that  to  lower  a  transcontinental  rate  to  an  interior  point 
it  would  first  be  necessary  to  lower  the  distributing 
rate  between  that  given  point  and  the  terminal.  If  he 
does,  he  will  out-railroad  the  railroads  as  an  apologist 
for  modern  methods  of  rate  making — all  the  traffic 
will  bear  and  the  devil  take  the  hindmost. 

In  support  of  Spokane's  contention  in  this  matter,  I 
desire  to  call  your  attention  to  the  following  table  of 
rates: 

Table  of  Rates 

A  Comparative  Statement  of  the  Freight  Rates  oh  which 
Carload  Rates  Apply  from  Eastern  Points  to  Spokane 
AND  Pacific  Coast  Terminals  in  Items  of  the  Dry 
Goods  Trade: 

3  >.S  > 

I    ^       I  -Si.    -     -  -S 

"  S  W  «uU  ^  2 
V      a  .    —  ^  C 

*J        —  O      C    ;  H        f        Ojt  S 

Z  B  C        C  ^  U 

Cotton  Piece  Goods                     i.oo  $1.50  $1.85  $o-35  %'-^S  $a-35  $<'.5'> 

Cotton  Duck  and  Denims  90  1.35  1.7s  .40  '-70  2.25  ,45 

Cotton  Drill  and  Sheetings  yo  1.35  1.75  .40  2.70  2.25  .45 

Cotton  and  Wool  Knit  Under- 
wear and  Hosiery                   i-5"  2  00  2.3s  -3S  3-3S  2.85  .50 

Oil  Skin  Clothing                      i.6i>  z.zo  2.45  25  3-35  2.95  .40 

t'otton  Yarn  and  Carpet  Warp    .9"  1.50  '-75  25  2,85  2.25  .60 

Table  Oil  Cloth                          i.oo  1.50  1.78  .28  2.70  2.20  .50 

Linoleum                                     i.oo  1.50  i.7zi    .22I  ^.70  3.20  .50 

Window  Shade  Cloth                  i.oo  1.50  1.85  .35  3.85  2-3S  -50 

Windim-  Shade  Kollers  and  Fix- 
tures                                       1. 10  1.60  1.76  .16  2.95  2.45  .50 

Truiiks  and  Valises  *  2,20  3.00  3.05  .05  4-3S  3-8s  -50 

Carpets                                        1.75  2.50  2.60  .10  3.85  3''o  -75 

Notions    3.00     4.35     

Corset  Laces,  Shoe  Laces,  Sc.——  3,40      3.7s     

It  must  be  borne  in  mind  that  four-fifths  of  all 
goods  itemized  above  are  shipped  to  Spokane  in  less 
than  carload  lots,  hence  the  carload  rate  does  not  ap- 
ply. Again,  the  Spokane  merchant,  if  he  should  desire 
to  engage  in  the  jobbing  trade,  or  if  his  retail  business 
would  justify  carload  shipments  In  certain  lines  and 
thus  enable  him  to  get  the  reduced  carload  rate,  cannot 
ship  in  mixed  carloads,  but  is  compelled  to  purchase 
an  entire  carload  of  each  item.  The  hardship  would 
not  be  so  great  if  he  were  permitted  to  combine  lino- 
leum and  table  oil  cloth  and  carpets;  or  cotton  piece 
goods,  cotton  duck  and  denims,  drillings  and  sheetii^s ; 
or  window  shade  cloth  and  window  shade  rollers,  fix- 
tures, etc. 

Xo  merchant  would  be  able  to  handle  a  mixed  car- 
load of  oil  skin  clothing,  cotton  yarn  or  cotton  warp, 
let  alone  a  carload  of  each  of  these  commodities.  It  is 
also  a  fact  that  no  retail  dry  goods  store  in  Spokane  is 
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able  to  ship  a  carload  of  any  article  which  is  sold,  with 
the  possible  exception  of  linoleum. 

All  of  the  above  goods,  with  two  exceptions,  in  less 
than  carload  lots,  take  a  first  class  rate  between  Pacific 
Coast  terminals  and  Spdcane,  which  is  $1.35  per  100 
pounds.  The  exceptions  are  second  class,  or  $1.20  per 
100  pounds. 

A  careful  comparison  of  the  above  rates  will  also 
show  that  the  Portland  and  Seattle  merchants  can  ship 
in  carloads  and  reship  in  less  than  carloads  for  less  than 
the  retail  merchant  at  Spokane  can  ship  direct  from  the 
East  in  less  than  carload  lots.  For  instance,  cotton 
piece  goods  from  New  York  to  Portland,  in  carloads, 
fi;  less  than  carloads,  Portland  to  Spokane,  $1.35 — 
making  a  total  cost  of  $2.35.  The  less  than  carload 
rate  .frcMn  New  York  to  Spokane  direct  is  $2.85,  thus 
showing  a  discrimination  of  50  cents  per  100  pounds. 
This  same  discrimination  is  also  found  in  nearly  all 
other  items  mentioned.  Of  course,  the  matter  of  profit, 
which  the  wholesale  merchants  of  Pacific  Coast  ter- 
minals would  have  to  have  for  handling  goods  sup- 
plied to  Spokane  retail  merchants,  would  just  about 
eat  up  the  difference  in  freight  rates  which  the  rail- 
roads have  assessed  against  Spokane  in  favor  of  the 
coast  In  short,  the  railroads  have  in  this  line  of  trade 
pursued  the  only  policy  ^e  traffic  officials  have  ever 
followed,  their  statements  to  the  contrary  notwith- 
standing, and  that  is  to  charge  as  much  as  the  traffic 
will  bear.  It  can  readily  be  seen  that  if  the  rates  to 
Spokane  were  just  a  little  higher,  Spokane  retail  mer- 
chants could  buy  all  of  their  goods  from  Pacific  Coast 
jobbing  houses  for  less  price  than  by  buying  from  the 
manufacturing  centres  of  the  East.  Are  the  Spokane 
rates  unreasonable?  In  our  judgment  the  railroads 
have  stopped  just  short  of  extortion. 

Discrimination  Against  Spokane 

As  shown  by  the  table  of  rates  on  dry  goods  items, 
the  rai  Iroads  could  adopt  the  figures  shown  in  the  sixth 
column  as  the  L.  C.  L.  rates  to  Spokane  from  Eastern 
terminals  and  still  receive  about  50  per  cent,  more  than 
the  L.  C.  L.  rate  to  the  coast.  The  figures  in  the  sixth 
column  are  not  frtnn  a  railway  tariff,  but  are  made 
up  as  indicated  by  taking  the  coast  C.  L.  rate  plus  the 
local  rate  back,  and  are  given  merely  for  comparative 
purposes. 


**TlM  Local  RaU  Back*' 

Let  us  now  analyze  the  distributing  rate,  "which  is 
the  local  rate  back,"  as  applied  to  Pacific  Coast  ter- 
minals and  to  Spokane.  These  rates,  of  course,  apply 
on  all  of  the  above  items  mentioned,  and  are  L.  C.  L. 
rates.   Four  examples  will  suffice : 


Portland  to 

Riparia,  283  miles   $1.25 

Pomeroy,  320  miles   1,35 

Dayton,  280  miles   1.28 

Starbudc,  290  miles   1.25 

Spokane  to 

Riparia,  148  miles  $0.79 

Pomeroy,  186  miles   1.26 

Dayton,  192  miles   1.29 

Starbuck,  156  miles   1.05 


The  rate  on  lumber  from  Portland,  Ore.,  to  Lewiston, 
Ida.,  via  the  Northern  Pacific  Railway,  is  20  cents  and  in- 
volves a  haul  of  687  miles. 

The  rate  on  lumber  from  LewistcMi,  Ida.,  to  Portland  Ore., 
.via  the  same  route  is  26  cents,  the  same  length  of  haul. 

The  rate  on  lumber  from  Portland,  Ore.,  Seattle,  Wash., 
and  kindred  territory  to  Spokane,  Wash.,  is  20  cents  via  the 
Northern  Lines. 

The  rate  on  lumber  from  Spokane,  Wash.,  and  kindred 
territory  to  Portland.  Ore.,  Seattle,  Wash.,  and  like  territory, 
is  26  cents  via  the  Northern  Lines. 

As  before  stated,  the  distance  from  Portland,  Ore., 
to  Lewiston,  Idaho,  is  687  miles,  and  the  rate  on  lum- 
ber is  20  cents ;  the  distance  from  Spokane  to  Lewiston, 
Idaho,  over  the  same  road  (the  N.  P.)  is  147  miles,  and 
the  rate  is  13  cents.     (Compare  basis  of  charges.) 

The  Pacific  Coast  manufacturer  has  an  average  dif- 
ferential of  65  cents  per  100  pounds  between  the  prin- 
cipal raw  iron  products  and  finished  machinery  rates. 
The  Spokane  manufacturer  has  a  differential  of  17 
cents,  besides  paying  48  cents  more  freight  than  the 
favored  Pacific  Coast  terminals,  altliough  the  actual 
haul  is  over  450  miles  further  and  over  a  range  of 
mountains. 

In  conclusion,  I  desire  to  say  that  Ray  Stannard 
Baker  can  amply  substantiate  every  claim  he  has  made 
in  McClurc's  Magd::itie  relative  to  rate  discrimination 
at  Spokane.  I  have  but  pointed  out  a  few  of  the  ordi- 
nary inequalities  in  the  rate  situation  here,  which  I  be- 
lieve to  be  sufficient,  without  entering  into  the  numer- 
ous cases  having  to  do  with- the  more  glaring  incon- 
sistencies.^ 


GeorsU's  Stove  Rate  Case. 

The  famous  stove  rate  litigation  in  Georgfia  was 
revived  on  Monday,  February  12,  but  on  that  date 
Judge  \V.  T.  Newman  granted  a  postponement  in  the 
Unied  States  Court,  at  Atlanta,  until  March  5,  owing 
to  the  illness  of  W.  L,  Clay,  counsel  for  the  Atlantic 
Coast  Line.  Judge  Newman  denied  the  motion  of  W. 
A.  Wimbish,  attorney  for  the  railroad  commission, 
that  the  temporary  injunction  now  pending  against  the 
commission  be  abolished.  The  inforcement  of  the 
commission's  circular  309,  which  reduced  the  rates  on 
stoves  and  hMIowware  throughout  the  State  30  to 
35  per  cent.,  is  impossible  until  the  que.stion  of  a  per- 
manent injunction  is  decided.  It  is  probable  that  the 
case  will  be  taken  to  the  Supreme  Court. 


New  Process  of  Frtiit  Pfcservation 

State  Horticultural  Commissioner  Elwootl  Cooper, 
of  California,  who  Is  at  the  head  of  a  company  called 
the  American  Fruit  Company,  is  experimenting  with 
a  process  of  preservation  for  delivering  fruit  in  ex- 
actly the  condition  picked  to  any  market  in  the  world. 

The  object  is  to  arrest  the  development  of  the 
ripening  of  fruit.  Fruit  at  a  cost  less  than  that  of 
refrigeration  may  be  delivered  to  the  consumer  at  any 
point,  unharmed  in  color  or  flavor,  and  then  go  on 
just  where  it  left  off.  Some  unknown  gas  is  used  in 
the  process.    Final  experiments  are  now  being  made. 


If  you  don't  read  FRBIOHT  re^larly,  you're 
haadlcapped  In  your  baslaess. 
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SEEKING  GREATER  SAFETY  IN  BILLS  Of  LADING 


Financial  Institutions  of  Baltimore  Asked  to  Refuse  All  Carriers'  Receipts  Marked 
Nes:otiable/'  and  So-Called  "Uniform  Bills"  as  Collateral 


Non- 


BY  WILLIAM  INGLE 

Cashier  Merchants  National  Bank  of  Baltimore 


R  y  a  resolution  adopted  by  the  American  Bankers' 
Association  at  its  meeting  held  in  Washington, 
the  President  of  the  Association  was  requested  to  ap- 
point a  committee  of  five  to  confer  with  committees 
representing  the  interests  of  both  transportation  com- 
panies and  shippers  with  the  view  of  securing  the 
adoption  of  a  bill  of  lading  which  would  in  a  single 
instrument  meet  the  needs  of  all  concerned.  This 
committee  has  been  duly  named,  and  its  members  hope 
that  such  suggestions  as  may  be  made  in  its  behalf 
and  which  will  be  intended  to  reflect  the  opinion  of 
the  banking  interests  of  the  countrj-  will  be  given  due 
consideration  in  the  premises.  The  use  of  the  "order" 
bill  of  lading  has  so  rapidly  increased  during  the  last 
twenty  years  and  its  pledge  as  collateral  to  secure  the 
advance  of  money  is  now  so  general,  that  were  any 
course  decided  upon  which  would  tend  to  seriously 
question  its  general  availability  for  such  a  purpose,  it 
is  difficult  to  see  how  the  commerce  of  the  country 
could  be  conducted.  More  than  to  any  other  large 
class  this  will  appeal  to  the  lai^e  dealers,  both  those  in 
the  interior  centers  and  at  the  coast  ports,  all  of  whom 
have  to  rely  very  largely  upon  the  banks  to  furnish 
funds  with  which  to  handle  the  great  staple  crops  as 
they  move  to  the  seaboard  for  shipment. 

Importance  of  the  Contract 

The  relatively  smaller  dealer,  either  in  the  West  or 
South,  in  accumulating  his  goods  in  a  local  elevator 
or  warehouse,  can  usually  without  trouble  borrow  on 
their  contents  from  his  neighboring  bank,  and  those 
making  the  advance  are  generally  in  position  to  fairly 
well  protect  themselves,  but  the  moment  the  com- 
modity is  on  wheels  or  boat,  he  must  have  money  with 
which  to  discharge  his  local  obligation,  and  this  he 
secures  by  drawing  his  (h^aft  on  the  larger  dealer  and 
attaching  thereto  an  "order"  bill  of  lading  which  upon 
indorsement,  it  has  been  generally  supposed,  gave  to 
its  holder  for  value  an  absolute  title  to  the  goods 
named  in  the  paper.  The  draft  upon  payment  by,  let 
lis  say,  the  exporter  upon  whom  it  is  drawn,  is  de- 
tached from  its  accompanying  bill  of  lading,  which  is 
then  used  as  a  basis  of  credit  pending  the  arrival  of 
goods,  there  elapsing  generally  about  a  week  and  fre- 
quently, by  reason  of  stress  of  weather  or  other  in- 
terruption to  traffic,  a  month  or  maybe  two  or  more, 
before  the  carrier  is  able  to  fulfill  its  contract.  As 
by  far  the  greater  proportion  of  such  shipments  reach 
their  destination  promptly  and  in  good  order,  and  as 
most  "order"  papers  are  handled  by  honest  people,  a 
mere  shipping  receipt  would  answer  quite  as  well  as 


an  elaborately  drawn  contract,  were  there  not  occa- 
sionally other  conditions  presented,  either  by  reason 
of  the  fact  that  as  the  result  of  some  unlooked-for 
accident  the  carrier  is  called  upon  to  assume  a  greater 
responsibility  than  commonly,  or  a  bill  of  lading  fall- 
ing into  dishonest  hands  is  misused.  It  is  therefore 
to  guard  against  the  occasional  and  unusual  happen- 
ing that  the  conditions  attaching  to  such  papers  be- 
come important. 

In  the  event  of  the  presentation  of  an  equitable 
claim  involving  only  a  small  amount,  a  carrier  usual- 
ly settles,  frequently,  however,  after  vexatious  delays, 
which  many  times  have  the  appearance  of  being  made 
for  the  deliberate  purpose  of  tiring  the  claimant.  Such 
settlements  are  possibly  finally  made  in  order  to  avoid 
too  common  and  public  a  discussion  of  the  one-sided 
contract  made  in  the  interest  of  the  carrier.  It  is 
therefore  only  occasionally  and  in  a  case  of  some  mag- 
nitude that  the  contract  embodied  in  a  standard  bill 
of  lading  finds  its  way  into  court,  when  it  is  found 
that  its  various  clauses  are  full  of  defects  and  loop- 
holes of  escape,  as  might  naturally  be  inferred.  Both 
the  banking  and  shipping  interests  respectively  arc- 
widely  scattered  and  incohesive  and  incapable  under 
present  conditions  of  united  action,  but  we  find,  on  tbt- 
contrary,  that  the  carriers  have  a  most  compact  and 
effective  organization  in  which  their  interests  are 
closely  guarded,  frequently  at  the  expense  of  the  pub- 
lic upon  which  they  live,  and  in  no  single  direction  is 
the  safeguarding  more  in  evidence  than  in  the  prepara- 
tion of  the -conditions  governing  the  use  of  the  bill  of 
lading. 

Banks  Not  Protected 

A  year  or  more  ago  the  carriers,  in  their  endeavor 
to  still  further  limit  their  liability,  sought  to  intro- 
duce what  they  designated  a  "Uniform  Bill  of  lading." 
Although  advance  notices  of  the  proposed  paper  stated 
that  no  material  change  had  been  made  in  the  "condi- 
tions," an  inspection  of  the  paper  showed  several  such 
changes,  which,  if  without  purpose,  would  not  have 
been  necessary.  The  most  offensive  and  vital  differ- 
ence arose  from  the  effort  to  compel  a  shipper,  in  re- 
turn for  some  supposed  concession  in  rate — ^which  was 
not,  of  course,  any  concession  at  all — to  join  with  the 
carrier's  agent  in  signing  the  bill  of  lading,  thus  mak- 
ing of  it  a  contract  between  the  two  principals  only, 
subject  strictly  to  its  contained  conditions  and  unas- 
.mailable  at  comnn)r.  law  in  essential  particulars.  Sucli 
a  paper,  as  far  as  its  inforcement  was  concerned,  would 
have  been  valueless  in  the  hands  of  any  third  party, 
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for  instance  a  bank  which  might  have  advanced  money 
on  it.  The  proposed  document  was  so  widely  assailed 
that  the  carriers,  postponing  its  adoption  from  time  to 
time,  finally  promised  to  withdraw  it,  but  in  spite  of 
this  understanding,  and  following  their  common  cus- 
tom, they  have  permitted,  if  not  encouraged,  its  use, 
until  at  the  moment  not  a  few  such  papers  are  seen, 
and  for  that  matter  held  as  collateral  by  banks  which 
either  know  no  better  or  dare  not  reject  them  for  fear 
of  offending  some  customer. 

To  meet  the  situation  a  conference  of  carriers  and 
shippers  was  held  in  June  last,  at  which  meeting  dif- 
ferently worded  conditions  were  suggested.  These 
radically  failed  to  meet  the  situation,  and  at  a  meet- 
ing to  be  held  early  in  December  of  this  year  the  dif- 
ferent interests  will  again  meet,  the  shippers  in  the 
meanwhile  having  offered  a  new  set  of  conditions 
which,  while  a  great  improvement  upon  anything  here- 
tofore used,  are  in  many  instances  open  to  serious 
objections. 

Essential  Features  of  the  Bill 

The  essential  features  of  the  bill  of  lading  under 
discussion  are  contained  in  Conditions  i,  8  and  9. 

Condition  No.  i  as  framed  by  the  shippers  is  cer- 
tainly fair  to  every  carrier  which  expects  to  render 
service  for  which  it  is  paid,  and  the  adoption  of  either 
alternative  suggestion  would  be  notice  to  all  concerned 
of  the  carrier's  intention  to  use  technical  defenses  to 
escape  its  responsibility  in  the  event  of  loss  amounting 
to  enough  to  justify  the  publicity  of  a  contest. 

Clause  No.  8,  the  "alteration"  clause,  seems  to 
have  entirely  escaped  the  shippers,  and  if  there  obtains 
the  view  of  the  law  as  only  very  recently  submitted 
to  the  Maryland  Court  of  Appeals  by  the  senior  coun- 
sel in  that  State  of  the  Pennsylvania  Railroad  Co..  this 
particular  condition  should  be  much  more  clearly 
state<l.  This  clause  has  heretofore  been  held  to  mean, 
certainly  by  banks  and  shippers,  that  any  unauthorized 
alteration  would  be  without  effect  against  the  carrier, 
and  that  the  altered  paper  would  have  the  original 
force  intended.  Counsel  in  case  noted  above — Court 
of  Appeals  of  Maryland,  October  Term  No.  56 — 
claimed  that  any  material  alteration  in  a  bill  of  lading 
rendered  it  absolutely  null  and  void,  and  that  the 
holder  of  such  a  paper  could  not  inforce  it  against  a 
carrier.  In  other  words,  it  was  sought  to  impress 
upon  the  court  the  view  that  an  order  bill  of  lading 
was  subject  in  the  matter  of  alteration  to  exactly  the 
same  rules  as  apply  in  the  case  of  promissory  notes. 
To  follow  this  reasoning  to  a  rational  conclusion  the 
following  conditions  would  result:  A  carrier  might 
issue  a  bill  of  lading  for  10  barrels  of  flour  which 
might  be  altered  to  no  barrels  by  some  unauthorized 
person.  Under  the  above  suggested  interpretation  of 
the  case  the  carrier  would  not  be  legally  responsible 
for  even  the  10  barrels,  and  the  instrument  by  which 
it  might  be  sought  to  inforce  a  claim  therefor  would 
have  no  .standing  in  court.  It  is  a  matter  of  common 
knowledge  that  a  large  percentage  of  bills  of  lading 
are  carelessly  drawn,  the  carrier  evidently  relying  upon 


avenues  of  escape  well  known  to  it  to  escape  the  con- 
sequences. \'ery  many  bear  altered  dates  and  many 
bear  no  date  at  all.  To  decline  to  accepc  such  papers 
would  cause  endless  delay  and  confusion  to  all  con- 
cerned, including  the  carrier,  who  would  be  confronted 
with  many  a  disputed  claim  for  demurrage  caused  by 
delay  in  securing  proper  papers.  It  was  soberly 
claimed  that  the  "alteration"  clause  had  reference  only 
to  the  printed  matter  in  the  papers. 

To  render  perfectly  plain  the  situation,  it  is  sug- 
gested that  the  clause  which  should  be  the  last  of  the 
series  should  end  with  these  words:  "and  this  bill 
shall  have  the  same  force  and  effect  as  it  possessed  be- 
fore such  unauthorized  alteration,"  or  words  of  sim- 
ilar meaning. 

The  banker  is  even  more  interested  in  the  legal 
effect  of  Condition  9,  the  "order"  clause.  Intimately 
associated  with  the  effect  of  this  clause  are  the  words 
"Not  negotiable,"  which  the  carrier  first  sought  to 
have  appear  on  all  such  bills,  they  stating,  however, 
that  the  use  of  the  words  was  only  for  their  protection 
against  the  laws  of  certain  States,  but  adding :  "In  any 
event,  if  property  is  consigned  'to  order,'  the  surrender 
of  the  Original  Bill  of  Lading,  properly  indorsed,  will 
be  required  before  delivery  of  the  property."  How 
can  this  statement  agree  with  their  averment  that  the 
use  of  these  words  is  not  intended  to  limit  their  re- 
sponsibility in  any  manner,  when  the  learned  counsel  in 
the  case  above  noted  makes  the  point  with  legal  refer- 
ences that  the  words  "Not  negotiable"  "distinctly  dom- 
inates the  whole  instrument"? 

It  was  further  claimed  that  order  bills  of  lading 
were  without  force  against  the  carrier  in  the  hands  of 
a  third  party  for  action  in  tlie  event  of  their  non- 
surrender  to  the  carrier  at  the  time  goods  were  de- 
livered, the  assertion  being  made  that  "the  bill  of 
lading  stood  for  and  represented  the  cotton  during 
transit  and  until  it  was  delivered — but  no  longer" 

The  •* Order*'  Clause 

The  'order"  clause  should  be  made  to  conform  in 
substance  to  the  present  Maryland  Statute,  Act  1902, 
Chap.  125,  which,  after  defining  an  "order"  bill  of 
lading,  says  that  such  order  bills  are  negotiable  in- 
struments in  the  same  sense  as  proniissori^  notes  and 
pass  complete  title  upon  indorsement,  and  that  no 
condition  of  any  character  shall  limit  such  negotiabil- 
ity, and  further,  should  any  carrier  deliver  goods 
named  in  such  bill  of  lading  without  first  taking  it 
up  and  conspicuously  marking  it  cancelled,  such  out- 
standing bill  of  lading  would  have  the  same  force 
against  the  issuing  carrier  as  though  the  goods  had 
not  been  delivered.  The  act  further  imposes  a  money 
penalty  for  the  violation  of  any  of  its  provisions. 

A  carrier  expecting  to  live  up  honestly  to  the  plain 
intent  of  its  engagements  could  have  no  possible  rea- 
son to  conceal  this  plain  meaning  under  a  mass  of 
technical  verbiage,  and  an  insistence  upon  such  in- 
volved matter  must  presuppose  the  purpose  to  escape 
its  intended  effect  should  occasion  warrant. 
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Interests  of  banks,  carriers  and  shippers  are  not  at 
all  antagonistic  provided  all  assume  a  proper  share 
of  the  risk.  Banks  freely  accept  an  order  bill  of  lading 
with  draft  attached  from  customers  of  acknowledged 
weakness  financially,  and  at  a  discount  of  ^  to  ^  of 
I  per  cent.,  or  exactly  the  rate  of  exchange  charged 
on  exchange  of  other  high  character,  and  they  should 
be  fumislied  a  paper  which  should  be  as  surely  col- 
lectible as  a  check. 

A  carrier  in  accepting  merchandise  (merely  an- 
other form  of  money)  for  transportation  should  as- 
sume its  full  responsibility  for  the  delivery  of  the 
goods  or  pay  their  value  to  the  holder  of  its  receipt. 
If  it  be  urged  that  to  undertake  such  additional  ( ?) 
burdens  would  work  hardship,  it  might  be  suggested 
that  even  imder  the  established  order  of  things  the  car- 
rier is  rarely  able  to  escape  the  consequences  of  dam- 
age to  goods  in  its  care  and  the  change  would  really 
only  serve  to  prevent  vexatious  delays  and  lawsuits 
now  usual  in  inforcing  such  claims.  Any  slight  addi- 
tion to  the  real  risk  could  be  easily  covered  by  an  ad- 
dition to  the  present  freight  rate  of  possibly  i  per 
cent.,  almost  a  negligible  amount  to  each  shipper.  This 
responsibility  would  remove  all  uncertainty  as  to  in- 
surance, and  the  carrier  being  responsible  for  fire  loss 
while  its  bill  of  lading  is  outstanding  would  insist  upon 
consignees  removing  goods  immediately  upon  arrival 
and  prevent  present  abuses,  greatly  to  the  relief  of 
shippers  and  banks  handling  "arrival"  drafts. 

As  practically  all  of  the  shipments  covered  by  or- 
der bills  are  of  "interstate"  character,  it  would  appear 
to  be  a  reasonable  suggestion  .to  have  all  interested 
request  the  Interstate  Commerce  Commission  to  pro- 
pose to  Congress  the  passage  of  a  law  on  the  subject 
and  thus  surmount  the  present  difficulty  of  endeavor- 
ing to  frame  a  document  which  will  meet  the  general 
necessities  of  the  situation — a  thing  almost  impossi- 
ble to  do  in  view  of  the  varying  enactments  on  the  sub- 
ject by  the  several  States. 

Suggestion  for  a  Form 

The  situation  would  be  greatly  simplified  by  the 
enactment  of  some  such  law  which  would  provide  for 
the  use  of  uniform  order  bills  of  lading  by  all  carriers 
in  connection  with  interstate  commerce.  The  pro- 
visions of  such  bill  of  lading  should  be  only  those  as 
recited  in  the  law,  and  it  would  be  entirely  unneces- 
sary to  print  the  conditions  on  the  papers.  These  could 
then  be  issued  in  very  simple  form  and  be  in  general 
style  something  like  warehouse  receipts.  The  follow- 
ing might  answer  every  purpose: 

BILL  OF  LADING 
Issued  by 

PEXXSYLVANIA  RAILROAD  COMPAXY 

In  accordance  ivith  Act  of  Congress,  Chapter  

Chicago,  III  190. . 

Received  of  John  Smith,  in  Car  No  

60,000  lbs.  No.  2  Red  Wheat. 

Consigned  to  Thomas  Jones,  Baltimore,  Md.,  to  be 


delivered  only  to  John  Smith  or  his  order  indorsed 
hereon  and  upon  the  surrender  of  this  bill  of  lading. 

Freight  

PENNSYLVANIA  RAILROAD  COMPANY, 

By  Wm.  Johnson,  Agent. 

Such  bills  of  lading  should  be  issued  by  the  car- 
riers to  their  local  agents  bound  and  numbered  after 
the  manner  of  a  chedc  book  and  the  agents  shotild  be 
obliged  to  use  exactly  the  same  care  in  their  handling 
as  they  now  exercise  in  the  matter  of  tickets.  All  such 
bills  of  lading  should  be  printed  or  lithographed  in  a 
uniform  way  in  order  that  all  interested  would  learn 
at  a  glance  the  exact  character  of  the  papers.  If  some 
such  simple  document  could  be  adopted,  governed  by 
fixed  and  simple  conditions,  the  result  could  not  but 
be  beneficial  to  several  interests  all  animated  by  a  com- 
mon desire  to  as  safely  and  expeditiously  as  possible 
take  care  of  the  great  and  growing  business  needs  of 
the  country. 

On  January  23  Mr.  Ingle  addressed  the  following 
letter  to  the  members  of  the  Baltimore  Chamber  of 
Commerce  and  all  other  merchants  of  Baltimore  who 
n^^tiate  bills  of  lading  with  the  several  banking  in- 
stitutions of  that  city : 

In  the  handling  of  a  very  large  percent^e  of  the  com- 
merce of  the  country  the  bill  of  lading  or  receipt  issued  by 
common  carriers  is  being  used  with  increasing  frequency,  and 
at  present  advances  of  money  aggregating  an  enormous  sum 
are  made  by  banking  institutions  based  upon  the  security 
supposed  to  be  afforded  by  such  instruments.  Until  about 
February,  1904,  the  form  usually  seen  and  used  in  this  sec- 
tion of  the  country  was  what  is  known  as  the  "Standard" 
form,  reciting  conditions  which,  while  formulated  by  the 
transportadon  companies,  had  been  very  generally  interpreted 
by  the  courts  and  as  a  consequence  were  fairly  well  under- 
stood by  those  using  them.  Carriers  have  recently  been  in- 
troducing a  new  form  known  as  the  "Uniform  Bill  of  Lad- 
ing," under  the  terms  of  which  the  holder  yields  important 
if  not  vital  rights  pertaining  to  the  older  form.  A  very  mate- 
rial proportion  of  bills  of  tading  issued  reach  the  hands  of 
the  banker  in  an  altered,  mutilated  or  otherwise  imperfect 
condition  and  the  courts  of  Maryland  have  held  that  the 
contracts  embodied  in  such  piipers  cannot  be  inforced  against 
the  carrier.  For  the  protection  of  the  banking  community 
it  has  become  necessary  to  take  such  action  in  discriminating 
against  such  improper  and  imperfect  bills  as  will  serve  to 
abridge  their  use.  The  banks,  bankers  and  trust  companies 
of  Baltimore  undersigned  do  therefore  jointly  and  severally 
agree,  that  after  May  i,  igo6,  bills  of  lading  or  carrier's  re- 
ceipts for  the  transportation  of  merchandise  will  not  be 
accepted  as  collateral  or  otherwise  negotiated  when — 

1.  The  words  "Not  negotiable"  or  their  equivalent  appear 
at  any  place  on  such  papers. 

2.  When  such  bills  bear  changed  dates  or  other  material 
alteration. 

3.  When  issued  on  so  called  "Uniform  Bills  of  Lading." 

4.  When  jointly  signed  by  carrier's  agent  and  shipper,  the 
latter  party  to  the  contract  when  so  signed  waiving  his  com- 
mon law  rights. 

5.  When  signed  by  carrier's  agent  in  any  way  than  with 
ink  or  indelible  pencil. 

None  of  the  above  regulations  will  be  waived  unless  in 
each  case  and  on  the  reverse  side  of  a  particular  irregular 
bill  of  lading  a  responsible  agent  of  the  delivering  carrier  in 
Baltimore  officially  states  that  the  bill  is  current  for  (desig- 
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nate  merchandise)  and  that  such  merchandise  will  be  de- 
livered only  upon  the  surrender  to  it  of  the  paper  in  question 
indorsed  by  (name  of  consignee  or  bank).  No  missing  in- 
dorsement on  "order"  bills  will  be  supplied  and  guaranteed 
as  has  been  the  custom  heretofore,  until  the  institution  fur- 
nishing such  indorsement  be  supplied  with  proper  bond  of 
indemnity  covering  its  risk  in  the  premises.  The  above 
regulations  refer  only  to  "order"  bills  of  lading. 

In  considering  tlie  suggestions  contained  in  the  above  letter 
please  bear  in  mind  the  following: 

1.  Adjudication  of  losses  or  differences  in  connection  with 
shipments  consigned  to  any  destination  in  this  State  will  be 
governed  by  Maryland  law. 

2.  The  words  "Not  negotiable"  on  a  bill  of  lading  are  of 
controlling  importance  and  no  other  provision  of  such  a  bill 
can  waive  their  effect..  They  mean  that  papers  so  stamped 
cannot  pass  an  unqualified  title  to  any  third  party  by  indorse- 
ment 

3.  Any  fraudulent  material  change,  such  as  date,  quantity 
or  in  other  written  matter,  absolutely  voids  the  instrument, 
the  Court  of  Appeals  holding  it  to  be  against  public  policy 
even  to  permit  a  carrier  to  engage  that  any  unauthorized 
fraudulent  alteration  would  merely  result  in  giving  the  paper 
its  orisinal  intended  effect. 

4.  If  a  bill  be  marked  "Not  negotiable"  and  a  carrier  de- 
livers the  merchandise  to  a  proper  consignee  without  taking 
up  the  bill  such  delivery  makes  the  bill  of  lading  a  "spent" 
or  "exhausted"  bill.  In  such  case  a  subsequent  transferee 
can  acquire  title  as  against  the  carrier  only  by  showing  out- 
side circumstances  which  may  be  held  legally  sufHcient  to 
preclude  the  carrier  from  asserting  prior  delivery. 

5.  Any  bill  of  lading  signed  jointly  by  both  carrier  and 
shipper  becomes  a  contract  bttween  them  and  is  to  be  inter- 
preted strictly  by  its  own  provisions,  thus  escaping  the  opera- 
tion of  common,  and  statute  law. 

6.  The  so  called  "Uniform  Bill  of  Lading"  is,  to  all  in- 
tents and  purposes,  valueless  as  collateral  in  the  hands  of  any 
third  party. 

Banks  in  accepting  bills  subject  to  any  of  the  infirmities 
above  mentioned  have  little  upon  which  to  rely  for  security 
except  the  honesty  and  good  faith  of  their  customers;  in 
other  words,  a  plain  promissory  note  without  collateral  would 
really  be  quite  as  safe. 

On  January  30  Mr.  Inple  supplemented  his  letter 


with  the  following  communication  to  Douglas  H. 
Wylie,  president  of  the  Baltimore  Chamber  of  Com- 
merce ; 

Referring  to  a  certain  letter  issued  under  date  of  January 
23  and  which  it  is  proposed  to  present  to  the  financial  in- 
stitutions for  adoption,  the  contents  of  which  are  familiar 
to  many  members  of  your  body,  especially  those  who  handle 
"order"  bills  of  lading,  we  have  to  further  advise. 

It  has  l>een  brought  to  our  attention  that  the  exclusion 
of  "Uniform  Bills  of  Lading,"  as  suggested  in  Clause  3  of 
the  letter,  might  work  a  great  hardship  and  possibly  injury 
if  such  action  were  taken  by  those  interested  in  only  one 
city.  In  using  the  words  "Uniform  Bill  of  Lading"  refer- 
ence was  made  to  a  certain  paper,  so  designated  by  the  car- 
riers, which  they  promised  not  to  use  until  the  conclusion 
of  a  discussion  of  the  subject  now  in  progress  between  them 
and  the  shippers.  This  paper,  in  addition  to  conditions  vary- 
ing in  no  very  vital  particulars  from  bills  heretofore  in  use, 
provided  for  the  non-negotiability  of  the  document  and  the 
acceptance  of  the  conditions  by  tiie  dipper  over  his  signa- 
ture. The  letter  of  the  23d  inst.  designated  by  its  teclmiail 
name  a  bill  which  it  would  be  unsafe  to  accept  as  collateral. 
Freed  from  the  two  major  defects  named  the  document  would 
no  longer  be  especially  objectionable,  although  several  changes 
in  its  other  conditionswould  improve  itscharacter.  We  therefore 
submit  for  your  criticism  the  following  amended  list  of  ob- 
jections which  should  render  uncurrent  "order"  hills  of  lad- 
ing, when — 

1.  The  words  "Not  negotiable"  or  their  equivalent  appear 
at  any  place  on  such  papers. 

2.  When  such  bills  bear  changed  dates  or  other  material 
alteration,  such  change  not  being  especially  noted  by  the  agent 
signing  the  bill,  and  as  provided  not  only  in  Condition  9,  but 
also  in  Official  Classification  No.  27,  page  18. 

3.  When  jointly  signed  by  carrier's  agent  and  shipper,  the 
latter  party  to  the  contract  when  so  signed  waiving  his  com- 
mon law  rights. 

4.  When  signed  by  carrier's  agent  in  any  way  than  with 
ink  or  indelible  pencil. 

5.  When  issued  on  any  form  which  in  itself  is  not  a  com- 
plete bill,  as,  for  instance,  when  a  carrier's  receipt  refers  to 
bill  of  lading  or  contract  with  the  transportation  company 
for  which  it  is  exchangeable. 

Will  you  read  into  our  letter  the  above  five  clauses  in  lieu 
of  those  first  appearing? 


A  Few  Plain  Words  Aboxit  Private  Car  Lines 


BY  W.  N.  WHITE 


"po  my  mind  there  is  no  difference  between  the  pri- 
vate car  lines  on  every  railway  running  into  New 
York  and  Armour  and  his  private  cars  west  of  Chi- 
cago. All  are  out  to  make  money  for  their  own 
private  interests — not  to  benefit  anyone  but  them- 
selves. That  this  state  of  affairs  should  exist  is 
entirely  the  fault  of  the  legislatures  which  granted  per- 
mission for  the  various  railways  to  be  built.  Such  per- 
missi(m  was  given  in  "order  to  benefit  the  country  at 
large,  and  before  any  railway  could  be  built  the  per- 
mission had  to  be  obtained.  This  proves  that  the  legis- 
lature is  master  of  the  situation,  and  the  legislatures, 
having  made  a  bargain,  should  have  seen  that  the 
parties  with  whom  they  dealt  carried  out  their  part  of 
the  bar^in  properly.    If  the  public  has  been  hurt  b\ 


these  various  car  lines,  it  is  the  fault  of  the  Legisla- 
ture. 

It  seems  very  strange,  but  nevertheless  it  is  a  fact, 
that  there  is  not  a  single  line  of  railway  running  into 

iVew  York  but  has  some  private  car  line.    Who  owns 
these  private  car  lines?    It  has  been  stated,  and  I  be- 
lieve it  is  more  or  less  correct,  that  these  private  car 
lines  were  started  by  some  of  the  largest  shareholders 
of  the  various  railways,  and  started  with  the  express 
purpose  of  receiving  part  of  the  profits  on  that  particu- 
lar railway  to  the  detriinent  of  the  regular  sharehold- 
ers.   It  is  a  well  known  fact  that  some  of  these  rail- 
ways coming  into  Kew  York  now  are  not  paying  divi- 
dends on  their  ordinary  .shares,  and  that  in  other  cast- j*. 
where  dividends  are  being  paid,  much  greater  divi^ 
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(lends  could  have  been  paid  had  the  full  return  for  the 
work  done  gone  into  the  coffers  of  the  various  rail- 
ways ;  but  their  partner,  the  private  line,  has  eaten  up 
a  lot  of  their  profit.  It  is  sufficient  for  a  private  car 
line  to  have  even  its  name  on  any  through  B/L — even 
if  not  on  its  own  car — for  it  to  receive,  for  a  distance 
between  Chicago  and  New  York,  $12.50  per  car  out  of 
the  $0o  to  $90  received  by  the  railway.  Then,  if  the 
goods  are  in  its  car,  it  gets  a  further  large  proportion 
of  the  freight,  merely  handing  over  to  the  railway — its 
partner,  its  master,  the  party  who  has  authority  direct 
from  the  legislature  to  build  the  railway — merely  the 
haulage  fees,  which  is  all  the  shareholder  gets  out  of 
the  business.  Then,  if  a  party  in  New  York  wants  to 
send  a  carload  of  any  particular  kind  of  merchsndise 
over  any  two  lines  of  railways  and  he  asks  for  the 
freight  rate,  say  from  Xew  York  to  Milwaukee,  or 
any  such  similar  place,  he  is  at  once  referred  by  the 
freight  clerk  of  any  New  York  railway  to  these  par- 
ticular car  lines  which  are  able  there  and  then  to  give 
a  through  rate.  With  the  knowledge  that  these  pri- 
vate car  lines  are  not  working  for  the  public,  it  at  once 
can  be  seen  that  even  the  staffs  of  the  various  rail- 
ways are  so  manipulated  that  they  are  unable  or  are  not 
allowed  to  quote  a  through  rate.  You  must  apply  to 
the  private  car  lines,  and,  as  all  railways  have  their 


private  car  lines,  there  is  no  "kick"  coming  from  any 
railway.  The  only  interest  dissatisfied  is  the  public, 
which  is  simply  being  "milked"  for  all  it  is  worth,  and 
the  party  who  ought  to  see  that  these  charges  are  just 
and  proper  between  his  line  of  railway  and  the  public 
has  his  hands  tied  or  his  eyes  closed — but  his  pockejs 
are  still  open,  because  he  is  receiving  a  portion  of  these 
illicit  charges  from  the  private  car  line. 

It  is  a  well  known  fact  that  there  is  a  large  quantity 
of  merchandise  transported  for  which  is  charged  con- 
siderably more  for  a  shorter  distance  than  for  a  longei 
distance.  There  are  many  places  in  this  country  2,000 
or  3,000  miles  distant  from  Xew  York  that  pay  a  less 
charge  than  a  place  a  little  more  than  half  way,  not- 
withstanding that  this  merchandise  passed  its  place  of 
destination  on  its  way  to  the  longer  distance.  That 
such  a  thing  is  allowed  to  exist  is  entirely  due  to  the 
way  in  which  the  private  car  lines  are  working  for 
their  own  benefit. 

I  have  not  seen  a  copy  of  the  railway  rate  bills  now 
being  discussed  in  Washington,  and  do  not  know 
whether  any  of  my  remarks  have  been  anticipated  or 
otherwise,  but  I  think  I  have  stated  enough  here  tu 
demonstrate  that,  until  the  private  car  lines  are  put  out 
of  business,  the  question  of  rates  cannot  be  properly 
adjusted. 


Carrying  Cost  Problem  of  the  United  States  Mail 


I  s  the  greatest  shipper  in  the  country — the  United 
States  Government — receiving  a  "square  deal"  from 
the  railroads?   Is  it  paying  too  much  money  for  car- 
rying the  mails? 

This  question  will  probably  receive  the  attention 
of  Congress,  and  it  is  intimated  that  a  horizontal  re- 
tiuction  of  five  or  ten  per  cent,  may  be  made.  The 
problem  is  full  of  complications.  Experts  find  it  im- 
pfissible  to  agree  upon  the  relation  between  the  receipts 
in  postage  upon  various  classes  of  mail  and  the  cost 
of  transporting  each  class.  Letters, newspapers,  printed 
matter  anif  merchandise  are  dumped  together  and  car- 
ried at  the  same  rate  of  speed.  The  basis  of  the  pay 
is  the  "ton-mile" — that  is,  the  railroads  are  presumed 
to  be  paid  so  much  a  ton  a  mile  a  year,  whether  the 
mail  consists  of  letters,  printed  matter,  merchandise  or 
all  classes  together.  The  weight  of  the  mail  is  ascer- 
tained— or  rather  guessed  at — by  estimating  the  total 
weight  for  four  year  upon  the  weights  ascertained  by 
ninety  days'  actual  weighing  on  each  route. 

Charges  of  "stuffing"  the  mails  during  the  weight- 
ing period  have  been  made  frequently  against  various 
railroads. 

The  railroad  companies  themselves  protest  against 
the  quadrennial  weighing  system,  on  the  ground  that 
it  makes  no  allowance  for  the  normal  increase  in  the 
volume  of  mail  consequent  upon  the  growth  of  the 
country.  They  argue  that  while,  perhaps,  they  may 
receive  a  fair  compensation  at  the  beginning  of  the 


four-year  period,  before  it  has  expired  they  find  them- 
selves carrying  great  quantities  of  mail  for  nothing. 
How  the  Railroads  Are  Paid 

The  railroads  receive  pay  in  three  forms  for  the 
transportation  of  the  mails:  First,  compensation  for 
the  transportation  of  the  mail  itself,  on  the  basis  of 
weight ;  second,  compensation  for  the  postal  car  ser- 
vice; and,  third,  direct  appropriations  for  "special  fa- 
cilities." 

The  law  fixing  the  rate  for  mail  transportation  was 
enacted  in  1873  and  amended  in  1876  and  1878.  The 
law  of  1876  made  a  horizontal  reduction  of  10  per 
cent,  and  that  of  1878  made  another  reduction  of  5 
per  cent.  Since  1878  no  reduction  in  rates  has  been 
made,  although  the  railroad  rates  for  transporting 
freight  and  passengers  have  been  reduced  materially, 
and  great  economies  have  been  introduced  in  the  cost 
of  transportation. 

The  rate  of  pay  for  transporting  mail  under  the 
law  of  1873  ranged  from  $50  a  mile  a  year  for  200 
pounds  daily  to  $200  a  mile  a  year  for  5.000  pounds 
daily,  and  .$25  for  every  2.000  pounds  daily  weight 
above  5.000  pounds.  The  reductions  of  10  and  5  per 
cent,  by  the  acts  of  1876  and  1878.  aggregating 
per  cent,  reduction  from  the  rates  of  1873.  fixed  the 
rate  for  200  pounds  a  mile  a  year  at  $42.75.  with  cor- 
responding reductions  in  intermediate  weights  up  to 
5.000  ix)unds,  the  rate  for  which  was  fixed  at  $171. 
For  every  2,000  pounds  weight  above  5,000  pounds 
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the  rate  became  $21.37  a  mile  a  year.  These  rates  are 
now  in  effect.  A  railroad  carrying  100,000  pounds 
receives  exactly  as  much  as  it  received  in  1879  for 
carrying  the  same  volume  of  mail. 

When  the  mail  is  carried  in  an  ordinary  baggage 
or  compartment  car  the  railroad  does  not  receive  com- 
pensation for  the  car  or  any  part  of  it  occupied  bj- 
the  mails.  Its  pay  is  based  solely  on  the  average 
weight  of  the  mail  carried  daily  the  whole  length  of 
the  route.  But  when  a  "full  railway  post-office  car*' 
is  added  to  the' train,  the  Post-office  Department  pays 
to  the  railroad  a  rental  for  the  entire  car,  based  upon 
its  length.  The  mails  carried  in  these  cars  are  paid 
for,  in  addition,  by  weight.  A  car  40  feet  long  earns 
$25  a  mile  a  year,  a  45-foot  car  earns  $30,  a  so-foot 
car  earns  $40,  and  a  55-foot  or  60-foot  car  earns  $50 
a  mile  a  year. 

The  railway  post-office  cars  used  on  most  of  the 
large  railroad  routes  are  60  feet  long  and  weigh  about 
100.000  pounds.  They  cost  about  $5,500  each,  and 
are  built  by  the  railroad  companies  according  to  speci- 
fications approved  by  the  Post-office  Department.  The 
railroSid  receives  its  pay  on  the  basis  of  the  weight  of 
mail  transported  in  them. 

An  Expert  Analysis 

.-V  railway  post-office  car  travels  on  an  average  of 
100,000  miles  a  year.  It  earns,  therefore,  about  its 
own  cost  every  year.  This  fact  has  served  frequently 
as  the  basis  of  the  erroneous  charge  that  the  Post-office 
Department  paid  the  railroads  in  full  every  year  for 
postal  cars  without  obtaining  ownership  of  them.  Tlie 
important  factor  of  hauling  and  maintenance  were 
overlooked.  Some  railroad  men  estimate  that  the  av- 
erage cost  of  maintaining  a  postal  car  is  $2,000  a  year. 
The  cost  of  hauling  the  car  is  difficult  to  ascertain. 

The  most  searching  analysis  of  the  cost  of  hauling 
postal  cars  was  made  by  Prof.  Henry  C.  Adams,  for 
the  Congressional  commission,  in  1901.  He  took  the 
most  dense  mall  route  in  the  country — that  between 
Xew  York  and  Philadelphia,  on  the  Pennsylvania 
Railroad.  The  railroad  at  that  time  carried  an  aver- 
age daily  weight  of  309.000  pounds  of  mail  a  mile  of 
line,  or  about  150  tons  a  mile  a  day.  It  was  paid  an 
annual  compensation  of  $3,422  a  mile,  or  $93-75  a  mile 
a  day.  The  mail  was  carried  on  140  trains  daily,  al- 
though 90  per  cent,  of  it  was  carried  on  twenty-six  " 
trains.  Taking  the  average  cost  a  train  mile  at  $1.  al- 
though it  is  actually  much  less,  and  calculating  that 
two  tons  of  mail  would  be  carried  to  the  car,  Professor 
Adams  reached  the  conclusion  that  the  cost  of  the 
mail  service  would  be  $3,796  a  mile  a  year.  This  is 
more  than  was  received  from  the  Post-office  Depart- 
ment. 

But  if  three  and  one-half  tons  were  carried  in  the 

postal  cars,  the  cost  would  be  decreased  to  $2,244  ''^ 
mile  a  year,  affording  the  Pennsylvania  a  handsome 
profit  for  carrying  the  mails.  And  if  the  Post-office 
Department  should  load  five  tons  into  a  car  the  rail- 
road could  carry  it  at  a  cost  of  only  $1,766  a  mile  a 


}  ear,  or  less  than  half  the  sum  actually  paid  by  the 
Government. 

This  calculation  was  made  on  the  estimated  cost 
of  running  a  train  at  $1  a  mile,  taking  into  account 
all  operating  expenses.  The  actual  cost,  however,  is 
much  less,  according  to  the  Interstate  Commerce  Com- 
mission. The  Xew  York  Central  estimates  the  cost 
of  its  passenger  trains  at  71  cents  a  mile,  and  mail 
trains  are  classeii  as  passenger  trains  on  account  of 
the  speed  and  other  requirements. 

If  the  actual  cost  a  train  mile  could  be  ascertained 
and  if  the  postal  cars  were  loaded  more  heavily,  it  is 
demonstrable  that  the  Government  could  make  a  great 
reduction  in  the  rates  of  pay  to  railroads,  at  least  upon 
the  denser  mail  routes.  Economy  in  loading  appears 
to  be  an  important  factor  in  readjusting  rates  to  a 
reasonable  figure. 

Railroad  Subsidies 

The  third  form  in  which  the  railroads  receive  pay 
from  the  Government  for  carrying  the  mails  is  that 
of  a  direct  appropriation  for  "special  facilities."  This 
is  nothing  but  a  subsidy  paid  by  Congress  to  certain 
railroads,  and  there  is  apparently  no  reason  why  all 
other  railroads  in  the  country  should  not  be  granted 
the  same  concession.   These  items  are : 

Southern  Railway — Washington  to  Danville,  Va., 
238  miles,  $29,777.50  a  year;  Danville  to  Charlotte, 
X.  C,  142  miles,  $17,750  a  year;  Charlotte  to  Atlanta, 
267  miles,  $33,420  a  year. 

Western  Railway  of  Alabama — Atlanta  to  Mont- 
gomery, 172  miles,  $21,451.25. 

Louisville  and  Xashville  —  Montgomery  to  New 
Orleans,  318  miles,  $39,776.25. 

Atchison,  Tojleka  &  Santa  Fe — Kansas  City  to 
Xewton,  Kan.,  201  miles,  $25,000. 

This  is  a  total  of  $167,175  expended  for  "special  fa- 
cilities." 

Cost  of  the  Service 

The  total  number  of  railroad  mail  routes  is  3.064, 

and  the  total  length  of  these  routes  is  200,965  miles. 
The  annual  travel  on  these  routes  is  362,645,731  miles. 
The  annual  rate  of  expenditure  for  mail  transporta- 
tion by  rail — not  counting  the  rental  of  postal  cars — 
was  $41,504,345  on  July  1  last.  The  estimated  ex- 
penditure for  the  next  fiscal  year  is  $43,253,000,  being 
5.75  per  cent  more  than  the  appropriation  for  the  cur- 
rait  fiscal  year,  which  was  $40,900,000. 

The  total  number  of  postal  car  routes  is  294,  the 
total  length  of  these  routes  53,000  miles,  and  the  ap- 
])ropriations  for  the  current  fiscal  year  was  $5,875,00^. 
The  estimated  expense  of  this  service  for  the  next 
fiscal  year  is  $6,021,000,  an  increase  of  2.48  per  cent. 

It  is  estimated  that  the  railway  |>ostal  clerks  dur- 
ing the  fiscal  year  1905  handled  18,000,000,000  pieces 
of  mail  matter,  exclusive  of  registered  matter,  of  which 
9,050,000,000  pieces  were  first  class  matter  and  the  bal- 
ance pieces  of  other  classes.  Of  the  second  class  mat- 
ter, 618,000,000  pounds  were  handled  during  the  year, 
an  increase  of  nearly  50,000,000  pounds. 
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U.  S.  Supreme  Court's  Coal  Contract  Decision 


T  HE  Supreme  Court  has  recently  decided  that  where 
a  common  carrier  is  a  dealer  in  as  well  as  a 
transporter  of  a  commodity  it  must  practice  as  to 
itself  no  discrimination  in  the  rates  on  this  traffic,  and 
where  such  carrier  sells  the  commodity  at  less  than  the 
cost  at  point  of  origin  and  the  published  rate  to  des- 
tination, such  contract  is  illegal  and  cannot  be  in- 
forced  by  the  purchaser;  it  would  also  seem  that  if 
the  contract  be  for  a  long  term  and  during  the  opera- 
tion thereof,  there  be  such  change  of  condition  that 
the  selling  price  at  destination  become  less  than  the 
contract  price,  the  contract  will  become  illegal  by  force 
of  law.  The  right  of  a  connnon  carrier  to  deal  in 
general  merchandising  or  the  purchase  and  sale  of 
a  particular  article  was  not  denied.  The  effect  of  the 
decision,  however,  will  doubtless  be  to  largely  curtail 
the  operations  of  railways  in  business,  other  than  trans- 
portation. 

The  case  arose  in  a  suit  instituted  in  the  United 
States  Circuit  Court  of  the  District  of  West  Virginia 
by  the  Interstate  Commerce  Commission  to  enjoin  the 
carrying  out  of  a  verbal  contract  under  which  the 
Chesapeake  &  Ohio  Railway  Company  agreed  to 
deliver  at  New  Haven  60,000  tons  of  New  River  coal 
for  the  New  York,  New  Haven  &  Hartford  Rail- 
road Company  at  $2.75  per  ton.  The  price  of  coal 
at  the  mines,  plus  the  cost  of  transportation  from 
Newport  News  to  New  Haven,  was  $2.47  per  ton, 
while  the  published  rate  from  the  mine  to  Newport 
News  was  $1.45  per  ton,  and  the  bill  was  based  on 
the  claim  that  this  was  in  effect  a  discrimination,  in 
that  the  company  carried  the  coal  for  less  than  the 
usual  rates. 

The  company  denied  this  and  alleged  that  it  was 
a  loss  it  sustained  on  the  price  of  tlie  coal,  and  that 
it  took  this  means  to  reimburse  the  New  Haven  road 
for  some  $100,000  which  it  had  lost  through  the  in- 
ability to  fill  a  previous  contract  owing  to  a  strike  of 
miners. 

The  Circuit  Court  held  that  there  was  no  violation 
of  the  rebate  provision  of  the  Interstate  Commerce 


Act,  but  held  that  the  contract  between  the  two  roads 
was  illegal  and  enjoined  its  inforcement  The  two 
roads  and.  the  Commission  appealed. 

The  court  takes  up  the  verbal  contract  in  question 
and  also  the  previous  written  contract,  which  was  for 
2,000,000  tons,  with  deliveries  guaranteed  against 
strikes,  by  J.  Pierpont  Morgan.  The  written  contract 
was  made  in  1896  and  the  verbal  one  in  1903;  the 
latter  covered  defaults  in  supplying  coal  in  the  former. 
The  various  phases  of  both  contracts  are  considered 
at  length,  and  the  conclusion  was  reached  that  they 
were  void,  as  in  violation  of  the  Interstate  Commerce 
Act,'  because  the  margin  for  freight  rates  was  lower 
than  published  rates.  Turning,  then,  to  the  question 
whether  a  carrier  engaged  in  interstate  commerce  has 
the  power  to  sell  and  transport  in  completion  of  the 
contract  the  commodity  sold,  when  the  price  stipulated 
in  the  contract  does  not  pay  the  cost  of  purchase,  and 
the  published  freight  rates,  the  opinion  of  the  court, 
delivered  by  Justice  White,  says: 

The  previous  decisions  of  this  court  concerning  the  Inter- 
state Commerce  Act  do  not  afford  much  aid  in  determining 
itits  (|iKstiaii.  This  Is  the  case  because,  ahhough  that  act  was 
a<l<)j)i(.-d  ill  1887.  and  questions  concerning  the  import  of  the 
act  havf  been  ofteii  .here,  such  questions  have  not  generally 
in\olved  the  operation  and  effect  of  the  act  concerning  the 
command  that  published  rates  be  adhered  to  and  the  prohibi- 
tions against  discrimination,  favoritism  or  rebates,  but  have 
mainly  concerned  the  meaning  of  the  act  in  other  respects; 
that  is,  involved  deciding  whether  powers  asserted  as  to  other 
subjects  wert  vested  by  the  act  in  the  Interstate  Commerce 
Commission.  There  are  several  leading  cases  decided  by  the 
Commission  which  are  relied  upon  by  the  two  railroads, 
directly  relating  to  the  question  we  have  stated,  but,  as  wc 
shall  have  occasion  hereafter  to  weigh  their  import,  we  shall 

not  now  pause  to  analyze  and  apply  them. 

*   «  * 

Concluding,  therefore,  that  both  the  ccMitracts  made  by  the 
Chesapeake  &  Ohio  with  the  New  Haven  were  contrary  to 
public  policy  and  void  because  in  conflict  with  the  prohibitions 

in'  the  Act  to  Regulate  Commerce,  it  obviously  follows  that 
sncli  contracts  were  not  susceptible  of  being  inforced  by  the 
Niw  Haven  and  afforded  no  legal  basis  for  a  claim  of  the 
New  Haven  against  the  Chesapeake  &  Ohio,  and  therefore  the 
court  below  was  correct  in  so  deciding. 


Pennsylvania's  Plans  in  and  About  New  York 


"|"he  following  statement  has  been  issued,  givilig 
the  status  of  the  I  Viinsylvania  Railroad  Com- 
pany's improvements  in  and  alxnit  Xew  York,  and  the 
scope  of  the  plans  involved : 

"The  plans  of  the  Pennsylvania  Railroad  Company 
for  the  development  of  its  facilities  in  and  about  Xew 
York  include : 

"(  ! )  The  conipletinn  of  the  four-track  tiumel  con- 
nectifm  between  the  Xew  Jersey  and  Long  Island 
shores,  which  is  now  prticecding,  and  the  building;  of 
the  srcal  passenger  station  at  Thirty-third  street.  Man- 
hattan. 

"(2)  The  establishment  of  a  terminal  yard  at  Sun- 


nyside.  at  the  Long  Island  end  of  the  tunnel,  covering 
S,7(x>  city  lots,  or  about  400  acres  of  what  is  now 
open  and  practically  unused  land,  between  Jackson 
and  Thompson  avenues,  Long  Island  City. 

"(3)  The  elimination  of  grade  crossings  on  the 
Long  Island  system,  involving  the  depression  of  all 
tracks  on  the  routes  within  the  Borough  of  Brooklyn, 
and  the  bridging  of  intersecting  streets. 

"(4)  The  reconstruction  of  the  Flatbush  avenue 
station,  and  the  addition  of  new  freight  facilities  at 
tliis  ])()int,  in  connection  with  the  so-called  Atlantic 
avenue  improvement. 

"(5)  The  general  enlargement  of  facilities  for  freight 
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distribution  in  both  Long  Island  boroughs  through 

the  establishing  of  eleven  new  or  substantially  new 
local  delivery  yards  and  terminals,  as  follows:  Bay 
Ridge,  between  Sixty-fourth  and  Sixty-sixth  streets. 
Fourth  avenue  and  the  Bay,  790  lots;  Bay  Ridge, 
Fifth  avenue  and  Sixty-fifth  street,  35  lots;  Bath 
Junction.  Fifteenth  avenue  and  Sixtieth  street,  44  lots ; 
Parkville,  Gravesend  avenue,  98  lots ;  Manhattan 
Beach  Junction,  East  Sixteenth  street  and  Avenue  I, 
150  lots;  Vanderveer  Park,  Flatbush  avenue,  90  lots: 
Canarsie,  Paerdegat  Basin,  95  lots ;  Rockaway  avenue, 
80  lots ;  East  New  York,  566  lots ;  Bushwick  Junction, 
96  lots;  Hunter's  Point,  Third  street  and  Hunter's 
Point  avenue,  109  lots. 

"(6)  The  bulkheading  and  development  of  New- 
town Creek  as  a  water  freight  terminal. 

"{7)  The  connection  of  Long  Island  freight  traf- 
fic with  the  main  line  of  the  Pennsylvania  by  a  ferry 
from  the  Bay  Ridge  terminal  to  the  opposite  New  Jer- 
sey shore  at  Greenville. 

"(8)  The  direct  connection  of  freight  traffic  with 
the  mainland  by  the  link  known  as  the  'Connecting 
Railroad,'  to  run  from  the  boundary  line  of  Brooklyn, 
at  Fresh  Pond,  across  Queens  to  the  great  East  River 
Bridge  projected  at  Ward's  and  Randall's  Islands,  and 
thence  to  the  New  Haven  road  at  Port  Morris,  a  short 
distance  from  the  shore  on  the  Bronx  side.  This  con- 
nection also  to  permit  through  passenger  service  from 
either  Brooklyn  or  Manhattan  to  New  England;- 
though  not  designed  for  local  traffic. 

"(9)  The  substitution  of  electric  for  steam  motive 
power  on  the  lines  within  the  city,  as  rapidly  as  proves 
practicable. 

"These  improvements,  many  of  which  are  well 
under  way,  will  involve  an  ouday  of  about  $100,000,- 
000,  the  greater  proportion  of  which,  that  is,  all  above 
the  cost  of  tunneling  and  the  Manhattan  passenger 

terminal,  will  be  spent  within  Brooklyn  and  Queens. 


"Results  Expected. — ^The  details  of  the  work,  as 
well  as  the  results  expected  are  set  forth  in  the  letter 
of  Mr.  Cassatt  to  the  Mayor  and  chairman  of  the 
Rapid  Transit  Board,  dated  January  18,  and  since 
made  public.  The  company  recognizes  the  uncer- 
tainty of  the  returns  from  its  great  outlay,  but  relies 
upon  future  increase  of  business  to  justify  it.  It  points 
out,  however,  that  there  can  be  no  element  of  uncer- 
tainty in  the  benefits  to  the  city,  which  would  follow 
immediately.  These  include : 

"i.  The  ending  of  the  insular  isolation  of  Brooklyn 
and  Queens,  and  the  development  on  a  vast  scale  of 
the  natural  advantages  of  the  outlying  sections  of 
these  boroughs  for  manufacturing,  and  for  commer- 
cial traffic  with  the  rest  ot  the  United  States. 

"2.  The  opening  of  new  and  direct  trunk  line  pas- 
senger routes,  and  the  adaptation  to  them  of  every  im- 
provement of  modern  railroading. 

"3.  The  reconstruction  of  existing  lines  in  Brook- 
lyn, and  the  removal  of  their  objectionable  features, 
to  the  material  benefit  of  adjacent  properties. 

"4.  The  enhancement  of  real  estate  values  gener- 
ally, in  the  great  districts  tributary  to  the  new  sys- 
tem; with  corresponding  increase  in  the  city's  revenue 
from  taxation." 

The  statement  includes  a  presentation  of  President 
Cassatt's  views  in  the  matter  of  terms,  the  necessary 
franchise  to  be  granted  bv  New  York  city,  and  con- 
cludes : 

"If,  in  short,  the  Pennsylvania  Company,  as  a  con- 
dition of  the  completion  of  this  line  in  its  system,  is 
asked  to  pay  charges  different  in  basis  from  those  laid 
upon  any  other  link  in  that  system,  or  upon  any  other 
trunk  line  that  enters  New  York — and,  in  a  sense,  to 
surrender  control  of  its  own  business — the  city  will 
be  in  the  position  of  discouraging  the  undertaking 
rather  than  lending  the  reasonable  co-operation  its 
public  importance  justifies." 


LONG  ISLAND  GRADE  CROSSINGS 


Grade  Crossing  Commissioner  John  S.  Griffith  re- 
cently addressed  the  Young  Men's  Club  of  St.  Bar- 
tholomew's P.  E.  Church,  Brooklyn. 

"The  creation  of  the  Brooklyn  Grade  Crossing 
Commission,"  said  Mr.  Griffith,  "was  by  a  special  act 
of  the  State  Legislature,  which  became  a  law  May 
9.  '903,  and  the  board  is  composed  of  five  Commis- 
sioners appointed  by  the  Mayor.  The  act  provides 
that  the  city  shall  pay  one-half  of  the  cost  of  the  im- 
provements, up  to  a  total  not  exceeding  $2,500,000 
for  the  Long  Island  Railroad  work,  and  $1,000,000  for 
the  Brooklyn  Heights  Railroad  Company." 

Mr.  Griffith  went  on  to  state  that  the  work  is  now 
fairly  under  way,  and  the  next  two  years  will  witness 
great  changes  through  the  southern,  eastern  and  west- 
em  parts  of  the  city. 

The  improvement  to  the  New  York,  Brooklyn  and 
Manhattan  Beach  Railroad  has  been  styled  the  Bay 


Ridge  Improvement,  The  cost  of  this  work  has  been 
estimated  at  $6,000,000  or  $7,ooo;ooo,  the  city's  share 
of  the  same  being  $2,500,000.  It  is  the  intention  of 
the  railroad  to  build  a  great  terminal  at  Bay  Ridge, 
covering  seventy-nine  city  lots,  and  electricity  as  a 
motive  power  will  be  used  for  (^crating  all  trains. 

The  object  in  view  is  the  abolition  of  grade  cross- 
ings which  have  been  so  disastrous.  The  worst  men- 
ace is  at  Atlantic  avenue,  in  East  New  York,  where 
a  grade  crossing  exists  with  the  Atlantic  Division 
of  the  Long  Island  Railroad,  where  many  tri^ins  cross 
daily.  The  danger  will  be  obviated  by  a  tunnel.  In 
all  more  than  sixty  grade  crossings  will  be  done  away 
with,  and  the  commission  has  power  to  provide  for 
others. 


Subscribers  who  do  not  receive  their  copies 
of  FMEIUHT  promptly  each  month  will  oblige 
the  publishers  by  acquatnttnir  them  with  that 
fact  without  delay. 
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*Must»  Reasonable  and  Fairly  Remxinerative 


To  the  Editor  of  Freight: 

Sir — I  must  join  issue  with  you  concerning  your 
construction,  or  rather  the  possible  construction,  of 
what  is  meant  by  the  description,  "just,  reasonable  and 
fairly  remunerative,"  when  applied  to  rates.  It  seems 
preposterous  that  this  language  could  ever  be  con- 
strued to  mean  that  rates  should  be  fully  remunera- 
tive. The  term  "fairly  remunerative"  can,  it  seems 
to  me,  never  mean  anything  but  moderately  remunera- 
tive. I  also  wish  to  join  issue  with  those  who  claim 
that  the  last  two  words  do  not  add  anything  to  the 
lirst  two.  The  additional  words  are  high  sounding, 
and  there  is  a  rotundity  in  their  use.  It  sounds  well 
to  refer  to  the  rates  as  "fairly  remunerative" ;  it  sounds 
well  to  say  that  "the  laborer  is  worthy  of  his  hire."  It 
seems  to  me,  however,  that  the  parties  who  have  in- 
serted the  words  "fairly  remunerative"  have  done  so 
without  regard  to  the  interests  of  the  shipping  public 
or  have  inserted  these  words  maliciously. 

It  is  a  well  known,  fact,  and  one  which  has  been 
substantiated  by  an  enormous  amount  of  evidence, 
that  many  rates  are  not  remunerative;  that  they  are 
so  low  that  they  return  to  the  carrier  no  more  than 
the  cost  of  moving  the  car.  I  refer  to  rates  upon  what 
are  ordinarily  ^termed  the  low  class  commodities,  such 
as  building  material,  coarse  agricultural  and  forest 
products.  On  many  of  these  articles  much  of  the  ton- 
nage, which  is  a  large  percentage  of  ttie  total  tonnage 
moved,  is  carried  at  rates  which  would  not  yield  any 
return  upon  the  bonds  of  the  carrier,  to  say  nothing 
of  the  preferred  and  common  stock.  I  do  not  think 
the  language  can  have  any  other  than  a  deleterious  ef- 
fect upon  the  consideration  of  a  particular  rate. 


Let  us  suppose  that  the  rate  upon  a  coarse  com- 
modity is  attacked.  The  defense  of  the  carrier  would 
be  that  the  rate  itself  is  not  remunerative.  The  reply 
is  that,  taken  into  consideration  with  other  rates,  the 
carrier  earns  a  living.  But  the  act  clearly  implies,  if 
the  language  itself  does  not  provide,  that  each  rate 
must  stand  on  its  own  basis,  and  be  in  and  of  itself 
(a)  just,  (b)  reasonable  and  (c)  fairly  remunerative. 
If  I  am  correct  in  what  this  language  means,  it  will 
permit  the  carrier  to  raise  the  rate  upon  those  com- 
modities which  the  farmer,  lumberman  and  the  miner 
produce. 

Again,  the  terms  "just  and  reasonable,"  in  con- 
nection with  rates,  have  now  a  definite  fixed  meaning, 
and  I  cannot  divine  why  the  Legislature  should  at- 
tempt to  mark  out  a  different  class  of  rates  from  those 
for  which  the  shippers  have  been  striving  for  years. 
What  I  have  said  concerning  some  of  the  low  class 
commodities  applies,  I  believe,  equally  strong  to  some 
of  the  high  valued  manufactured  articles. 

It  has  been  the  habit  and  custom  of  the  carriers 
to  charge  what  the  traffic  would  bear.  High  class 
commodities,  as  a  rule,  being  unduly  remunerative, 
and  low  class  commodities  being  handled  at  less  than 
cost.  It  has  been  the  game  of  robbing  Peter  to  pay 
Paul.  If  each  rate  is  to  stand  upon  its  own  basis  an<l 
be  even  moderateU  remunerative.  I  think  it  behooves 
the  merchants  to  sell  out  their  business  and  invest 
what  they  have  in  railway  securities. 

K.  A.  D.wis. 

Xew  York,  February  19.  1906. 


OHIO  RAILROAD  LEGISLATION 


Much  attention  has  been  attracted  to  railroad  mat- 
ters in  Ohio  by  the  passage  of  the  2  cent  fare  act  by 
the  State  Legislature.  The  law  becomes  effective 
March  10. 

The  C-entral  Passenger  j\ssociation,  which  met  at 
Chicago,  February  14,  discussed  the  Ohio  situation, 
and  seemed  to  be  of  the  opinion  that  a  crisis  has  been 
reached  in  the  affairs  of  the  railroads  of  the  country. 
There  were  present  100  passenger  traffic  managers  and 
general  agents,  representing  54  railroads,  including  the 
Gould,  Vanderbilt  and  Cassatt  systems.  One  manager 
is  quoted  as  having  said : 

"The  public  is  going  to  lose  instead  of  gain  by  such 
measures.  The  railroads  will  curtail  expenses  by  with- 
drawing trains.  The  State  that  compels  the  railroads 
to  grant  a  2  cent  rate  will  find  its  passenger  service 
comparatively  crippled.  Where  some  roads  have  run 
a  dozen  trains  daily  through  Ohio,  they  will  now  run 
two  or  three.  There  will  also  be  fewer  safeguards 
against  accidents  and  crowded  trains." 

J.  J.  Brocks,  general  counsel  of  the  Pennsylvania, 


takes  an  entirely  different  view  of  the  matter.  He 
says : 

"The  law  is  valid,  and  the  only  thing  we  can  do 
is  to  cerate  under  it  the  best  we  can.  We  mean  to 
give  the  2  cent  rate  a  fair  trial.  We  do  not  wish  to 
take  off  trains,  reduce  the  speed  of  trains  or  do  any- 
thing else  that  will  make  the  service  poorer. 

"However,  if  we  find  that  we  cannot  maintain 
service  as  good  as  at  present  and  make  a  fair  revenue 
from  our  passenger  traffic,  we  will  prepare  data  and 
statistics  which  we  will  present  to  the  L^slature  at 
its  next  session,  and  will  ask  for  the  repeal  or  modifi- 
cation of  the  2  cent  law.  It  is  probable  that  Ohio  will 
have  a  railroad  cmnmission  by  that  time,  and  the  mat- 
ter ought  to  be  referred  to  that  body.  We  shall  make 
no  protest  against  the  law  if  we  can  make  a  fair  rev- 
enue under  it." 

Similar  statements  have  been  made  by  oificials  of 
the  Lake  Shore  &  Michigan  Southern,  the  Erie  and 
Nickel  Plate  roads. 

Nearly  every  tariff  reading  to  an  Ohio  point  will 
have  to  be  readjusted  in  order  to  comply  with  the  ^at- 


ute. 
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Shipping  Heavy  General  Electric  Machinery 


BY  MAJ.  H. 

"TUE  development  of  electrical  manufactures,  leading 
as  it  has  to  the  design  of  generating  units  of  con- 
stantly increasing  capacities,  has  brought  up  some  dif- 
ficult problems  in  the  transportation  of  large  and  heavy 
pieces  of  machinery.  The  largest  electrical  manu- 
facturer in  the  world  is  naturally  the  one  to  encounter 
the  most  interesting  experience  resulting  from  this 
growth.  A  factory  whose  inc(Mning  freight  for  one 
■year,  including  raw  material  for  its  manufacturing  op- 
erations, its  fuel  and  building  materials,  amounts  to 


A.  GIFFORD 

The  armatures  of  slow  speed  revolving  field  engine 
driven  generators  of  large  capacity  are  necessarily  of 
large  dimensions  and  heavy  weight,  but  such  parts  are 
always  built  so  that  they  may  be  shipped  disassembled, 
and  therefore  do  not  present  any  extraordinary  diffi- 
culties in  tcansportation.  The  largest  engine  driven 
generators  installed  in  New  York  city — the  5,000  kilo- 
watt Interborough  Rapid  Transit  C<»npany's  machine 
— have  armatures  which  are  42  feet  high,  44  feet  long 
and  9  feet  wide  at  the  base  and  weigh  558,000  pounds, 


PLii.  1— ARMATUKE  OF  THE  FIRST  5.000  KW.  CCRTIS  STEAM  TURBINE- 
OENBRATOB  BUILT  AT  THE  SCHENECTADY  WORKS  OF  THE  GENRSAL 
ELECTBIC  COMPANY  IN  PLACE  OS  ITS  CAB  READY  TO  BE  HOUSED 
FOR  SHIPMENT   TO  THE  CHICAGO  EDISON  COMPANY 


more  than  350,000  tons  and  whose  outgoing  freight 
for  the  same  period  exceeds  150,000  tons,  must  handle 
all  kinds,  sizes  and  shapes  from  the  annual  incoming 
133  miles  of  freight  cars  and  must  exercise  more  than 
ordinary  care  and  foresight  in  preparing  machinery  for 
shipment  in  the  50  mile  outgoing  freight  train. 

It  is  interesting  to  note  some  of  the  special  shipping 
arrangements  that  have  been  developed  to  handle  the 
mammoth  single  pieces  of  electrical  machinery  now 
manufactured  by  the  General  Electric  Company  at 
Schenectady,  N.  Y. 


but  these  were  built  in  seven  sections  and  assembled  at 
the  place  of  installation. 

On  the  other  hand  it  is  quite  advantageous  to  build 
an  entire  armature  in  one  piece  ready  to  be  installed, 
thereby  saving  a  large  amount  of  work  at  the  factory 
and  avoiding  the  necessity  of  sending  expert  armature 
winders  to  the  place  of  installation.  The  method  of 
constructing  the  armature  in  one  piece  is  adopted  by 
the  General  Electric  Company  in  the  manufacture  of 
the  Curtis  steam  turbine  generator  in  all  sizes,  the 
largest  of  which  at  the  present  time  is  capable  of  gen- 
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erating  12,000  kilowatts,  though  normally  rated  at 
8,000  kilowatts.  The  armature  of  one  of  these  8,000 
kilowatt  turbine  generators  is  naturally  a  heavy  piece 
to  ship,  n(^ithstanding  the  fact  that  the  weight  ef- 
ficiency of  the  turlnne  generator  is  high  compared  to 


FXO.  2.-SPECIAL  OA.U  OE-10.003 
FOB  SHIPMBNT  OF  LABOB  TUB- 
BINB-OBNEBATOB  ABMATUBES, 
SHOWING  A  5,000  KW.  ABVA- 
TUBK  BEING  LOIVEBBD  INTO 
PliAOE 


that  of  an  engine  driven  generator  of  equal  capacity 
on  account  of  the  comparatively  high  speed  permitted 
by  the  turlnne  drive. 

The  armature  of  the  first  5,000  kilowatt  Curtis  tur- 
bine generator  (built  for  the  Chicago  Edison  Com- 
ijpany's  I-'isk  Street  Station )  weighed  about  r  10,000 
pounds,  without  the  top  bracket.  It  was  found  that  no 
railroad  in  the  country  had  available  a  car  of  sufficient 
capacity  to  transport  the  armature,  while  even  the 
heaviest  General  Electric  Company's  special  freight 
car  was  rated  about  six  tons  too  low  for  the  purpose 
under  the  Master  Car  Builders'  rules. 

The  armature  was,  however,  loaded  on  its  car,  and 
after  careful  examination  by  inspectors  of  the  New 
York  Central  Railroad  Company  the  shipment  was  ac- 
cepted for  transportation  by  that  road  and  was  ordered 
forward  "special."  i.  e.,  with  a  special  locomotive  and 
picked  crew,  and  with  only  a  sufficient  number  of  cars 
to  ballast  the  train. 

Fig.  I  shows  the  armature  in  place  on  its  car,  ready 
for  housing,  and  Fig.  4  illustrates  the  housed  arma- 


ture and  its  extreme  height  compared  with  the  or- 
dinary box  car.  Under  these  conditions  the  armature 
was  moved  from  Schenectady  to  Chicago  in  safety. 
The  armature  shown  on  this  car  is  the  heaviest  single 
piece  of  freight  ever  shipped  by  the  General  Electric 
Company. 

Orders  received  by  the  General  Electric  Company 
for  four  S.ooo  kilowatt  and  two  8,000  kilowatt  turbine 
generators  for  the  New  York  Edison  Company's  Wa- 
terside Station  and  eight  5,000  kilowatt  turbine  gen- 
erators for  the  Port  Morris  and  Yonkers  stations  of 
the  New  York  Central  Railroad  again  brought  up  the 
question  of  transportation.  The  armature  of  each  of 
the  5,000  kilowatt  machines  consists  of  a  single  piece 
about  12  feet  in  diameter  and  8  feet  wide,  weighing 
about  122.000  pounds  without  the  bearing  bracket.  It 
was  foun>'.  that  by  using  the  General  Electric  Com- 
pany's new  flat  cars  of  special  low  type  and  135,000 
IKJunds  capacity  the  armature  could  be  shipped  as  far 
as  Port  Morris,  but  only  by  a  roundabout  route,  as  the 
height  of  the  bridges  and  the  width  of  the  roadbed 
between  Schenectady  and  Yonkers  would  not  admit  of 
transporting  the  armatures  direct  by  the  Hudson  River 
division  of  the  New  York  Central.  In  order  to  forward 
the  shipments  from  Port  Morris  on,  ii  was  proposed  to 
lighter  them  from  Port  Morris  to  Yonkers  and  New 
York. 


FIG.  8.— SPECIAL  CAB  GB-10,008 
WITH  5,000  KW.  TUBBINE-OEN- 
EBATOB  ABMATUBE  LoWEKED 
INTO  PLACE  IS  ITS  CBADLE, 
BEADY  TO  BE  HOUSED  FOR 
SHIPMENT 
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FIG.  4.-ABiIATUBE  OF  FIRST  5,000  KW.  CURTIS  TDRBINE-OENERATOB 
BUILT  AT  THE  SOBEyECTADT  WOBKS  OP  THE  OEKEBAL  ELECTRIC 
COMPANY  HOUSED  ON  CAR  BEADY  FOR  SHIPMENT.  (SHOWING  COM- 
PARATIVE HEIGHT  W»TH  ORDINARY  nOX  CARl 


The  inconvenience  of  this  lighterage  and  its  ex- 
cessive cost  on  each  piece  led  the  General  Electric 
Company  to  seek  further  means  of  transporting^  the 
armature  over  the  direct  all  rail  route.  Accordingly,  a 
new  flat  car,  specially  designed  to  transport  heavy  ma- 
chinery within  the  standard  railroad  clearances,  was 
purchased  at  a  cost  about  equal  to  the  lighterage 
charge  on  the  shipment  of  one  armature  only. 

The  accompanying  illustrations,  Figs.  2  and  3, 
show  one  of  the  5,000  kilowatt  armatures  for  the  New 
York  Edison  Company  being  loaded  on  this  new  car 
(GE— I0s003),  and  in  its  final  position  on  the  car 
ready  to  be  housed  for  shipment,  respectively.  The  car 
has  a  carrying  capacity  of  125,000  pounds,  with  privi- 
lege of  10  per  cent,  overload.  It  is  32  feet  long  and  5  feet 
6  inches  high  above  the  rails,  and  has  a  rectangular 
well  15  feet  long  and  8  feet  wide,  which  allows  a  ship- 


ment the  size  of  an  8,000  kilowatt  armature  to  be  sup- 
ported with  its  bottom  about  6  inches  above  the  top 
of  the  rails.  The  well  is  inclosed  in  sheet  iron,  to  pro- 
tect the  load  from  dirt,  and  the  load  is  slung  on  four 
heavy  iron  straps,  which  are  secured  in  a  timber  truss 
bolted  to  the  deck  frame  of  the  car. 

The  General  Electric  Company  now  has  fifteen  spe- 
cial freight  cars,  of  1,630,000  pounds  aggregate  capac- 
ity, including  three  cars  built  with  a  well  as  described 
above.  It  is  worthy  of  note  that  the  transportation  de- 
partment details  a  man  to  keep  in  constant  touch  with 
all  of  these  cars,  by  telegraphic  communication  with 
all  of  the  roads  over  which  shipments  are  made.  Not- 
withstanding this  special  organization  for  expediting 
the  return  of  "empties,"  the  congestion  of  the  railroads 
is  so  great  that  deliveries  of  several  large  machines 
have  been  delayed  for  lack  of  cars  to  ship  them. 


C.  W.  Morse's  Steamship  Properties 

Charles  W.  Morse  is  now  in  full  control  of  the 

Morse  Steamship  Company,  incorporated  at  Augusta, 
Me.,  with  acapital  of  $14,000,000,  which  includes  the 
Qyde  Line,  for  which  he  paid  about  $7,500,000.  Upon 
this  purchase  price  the  line  is  earning  ahout  10  per 
cent,  annually.  The  total  capitalization  is: 


Stock.          Bonds.  Strs. 

Morse  (Clyde)   $14,000,000  $4,000,000  40 

Metropolitan                              3,000,000       1,000,000  8 

Eastern                                    3.000,000       1,798,000  15 

Hudson    Navigation  (People's 

Line)                                    4,000,000        1,000,000  5 

Totals   $24,000,000  $7,798,000  66 
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V.  S.  Supreme  Court  Sustains  Joint  Tariffs 


The  unanimous  decision  of  the  United  States  Su- 
preme Court(  delivered  by  Justice  Peckham,  in  the 
case  of  the  California  Citrus  Fruit  Growers'  Associa- 
ticMi  vs.  the  Southern  Pacific,  Atchison  and  other  rail- 
roads, reverses  the  order  of  the  Interstate  Commerce 
Commission  as  to  what  constitutes  illegal  pooling  and 
affirms  the  practice  of  joint  tariffs. 
■   Justice  Peckham  says: 

It  was  clearly  shown  that  if  the  Eastern  roads,  party  to  the 
agreement,  should  give  rebates  on  the  joint  through  rate  tariff, 
thereby  carrying  freight  below  the  rate  fixed,  that  road  would 
not  get  the  freight.  We  see  nothing  in  the  initial  carrier  en- 
deavoring to  maintain  the  rates  agreed  upon  2s  a  through  rate 
tariff  and  thereby  preventing  the  payment  of  rebates,  which 
in  itself  is  a  violation  of  the  act.  The  act  especially  prohibited 
9ny  alteration  of  the  rates  agreed  upon  in  favor  of  any  person 
or  persons.  There  is  no  finding  that  there  has  been  in  fact, 
as  a  result  of  the  rule,  any  discrimination  between  the  initial 
carrier  and  the  shippers  themselves,  and  there  is  no  evidence 
that  any  was  ever  practiced. 

In  the  examination  of  the  rule  it  is  well  to  bear  in  mind 
the  situation  of  the  companies  and  the  business  at  the  time  of 
its  ad(^ti(m,  which  is  fully  set  forth  in  the  statement  of  facts. 
The  payment  of  the  rebates  was  a  shame,  and  was,  tn  truth, 
unsatisfactory  to  all  the  railroads,  besides  being  plainly  a  viola- 
tion of  the  commerce  act.  We  think  there  is  nothing  in  the' 
act  which  clearly  prohibits  the  roads  from  adopting  the  rule  in 
question.  The  decision  turns  upon  the  construction  of  a  statute 
which  at  least  does  not  in  terms  prohibit. 

The  evidence  shows  that  the  traffic  was  fairly  apportioned 
among  the  Eastern  roalds;  that  it  went  the  shortest  routes 
and  that  no  shipper  was  denied  the  privilege  of  routing. 
Neither  did  it  appear  that  the  mere  existence  of  the  right  of 
the  company  to  route  ended  the  practice  of  rebating.  The  op- 
portunity to  obtain  rebates  on  the  part  of  the  shipper,  however, 
was  surely  not  a  ground  for  action  by  the  Commission,  or  by 
the  court.  Of  course,  if  in  attempting  to  cut  off  rebates  there 
was  a  violation  of  the  act,  the  act  must  be  followed,  and  means 
of  prohibiting  them  must  be  abandoned.  The  rule,  however, 
did  not  violate  the  statute. 

It  is  conceded  that  the  different  roads,  forming  a  con- 
tinuous line  of  road,  were  free  to  adopt  or  refuse  to  adopt 
joint  through  tariff  rates,  and  it  is  equally  plain  that  an  initial 
carrier  might  agree  upon  joint  through  rates  with  one  or  sev- 
eral connecting  carriers,  who  between  cacli  other  might  be 
regarded  as  competing  roads.  So  also  is  it  true  that  the  com- 
mon carrier  need  not  contract  to  carry  beyond  its  own  line, 


but  may  there  deliver  to  the  next  succeeding  carrier,  and  thus 
end  its  responsibility  and  charge  its  local  rates  for  transporta- 
tion. If  it  agreed  to  transport  beyond  its  own  line,  it  might 
do  so  by  such  line  as  it  chose.  As  it  was  not  bound  to  make  a 
through  contract,  it  could  do  so  on  such  terms  as  it  might 
agree,  at  least  so  long  as  they  were  reasonabld  and  did  not 
otherwise  violate  the  law.  In  this  case  the  initial  carrier 
guaranteed  the  through  rate,  but  only  on  condition  that  it  had 
the  routing.  Having  this  right  to  agree  on  a  joint  through 
tariff  on  terms  mutually  satisfactory,  we  cannot  find  anything 
in  the  commerce  act  which  forbids  the  agreement  with  such  a 
condition  therein  as  routing. 

As  to  the  finding  that  the  agreement  was  in  viola- 
tion of  the  pooling  clause,  because  it  destroyed  coni- 
petiticxi,  and  that  the  routing  was  a  means  of  effecting 
a  division  of  the  tonnage,  Justice  Peckham  said : 

The  court  is  of  opinion  that  the  arrangement  for  routing 
was  to  break  up  rebating  and  that  it  had  been  accomplished. 
The  evidence  shows  that  the  Eastern  roads  had  gone  into  it 
because  they  were  satisfied  that  it  would  be  better  than  the 
then  existing  system  of  rebating,  and  that  under  it  they  would 
get  their  fair  share  of  the  business.  The  testimony  shows  that 
not  one  of  the  Elastern  roads  knew  the  percentage  of  the  traffic 
\vliich  it  received,  and  altogether  the  tonnage  pool  was  a  myth. 

The  various  roads  party  to  the  agreement  are  not  compet- 
ing roads  within  the  meaning  of  the  fifth  section  of  the  com- 
merce act.  Prior  to  its  adoption  there  were  through  traffic 
rates  in  use  which  practically  did  away  with  competition,  for 
under  it  the  only  way  rate  competition  could  exist  was  by 
violating  the  rebate  law.  This,  unfortunately,  was  often  done, 
and  during  that  time  the  competition  consisted  in  a  rivalry  be- 
tween these  roads  as  to  which  would  be  the  greatest  violator 
of  the  law  by  giving  the  greatest  rebate.  In  truth,  the  only 
way  these  connecting  roads  could  legally  become  competing 
roads  for  the'  fruit  trade  would  be  in  the  absence  of  all  joint 
traffic  rate  agreements.  The  moment  they  made  such  agree- 
ments and  carried  them  out  rate  competition  would  cease. 

In  such  case  we  do  not  see  any  violation  of  the  pooling  sec- 
tion of  the  act  by  putting  in  the  agreement  for  joint  through 
rates  the  provision  for  routing  by  the  initial  carrier.  It 
achieved  its  purpose  and  stoi^d  rebating,  although  it  thereby 
also  stopped  rate  competition,  which,  in  the  presence  of  the 
through  rate  tariff,  was  already  illegal. 

The  effort  to  maintain  the  puWished  through  joint  tariff 
rates  is  entirely  commendable.  We  do  think  that  the  agree- 
ment in  question,  upon  its  face,  does  not  violate  any  provision 
of  the  commerce  act,  and  there  is  no  evidence  in  the  ca.sc 
which  shows  that  in  fact  there  has  been  any  such  violation. 


ACCIDENT  STATISTICS  FOR  <905 

Some  8,853  persons  were  killed  and  52,514  were 
injured  on  the  railways  of  the  United  States  during 
the  year  1905.  according  to  reports  made  to  the  Gen- 
eral Managers'  Association,  of  Chicago. 

The  following  sunmiary  of  accident  statistics  is 
made  up  from  the  annual  statements  of  the  railways 
for  the  year  1905 : 
Passengers —  Killed.  Injured. 

In  accidents  to  trains   336  5.913 

In  cipher  accidents    119  3.869 

Employees — 

Trainmen    1,832  28.359 

Other  employees   1.099  6>99-i 


Other  persons —                                   Killed..  Injured. 

Trespassers  4.591  4.973 

Xot  trespassing                                               876  2.408 

Total  (193-404)   8.853  52.514 

An  analysis  o£  the  89  "prominent"  collisions  in 
1905  classifies  them  as  follows: 

Kind  of  Train  Number  of 

in  Collision.                       Collisions.     Killed.  Injured. 

Passenger  and  pa.<senger  12            107  5g> 

Passenger  and  freiglit  ••■■30            145  614 

Freight  and  freight  47             48  14!) 

Total   89            300  1.355 
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BEFORE  THE  INTERSTATE  COMMERCE  COMMISSION 


CALENDAR  OF  HBARINOS 


Kansas  City.  Mo.,  March  12.  1906 


In  tiie  matter  of  the  transportation  of  petroleum  and 
its  products  from  points  in  Kansas  and  Indian 
Territory  to  interstate  destinations. 

Potccasi.  N.  Cm  March  19.  1906 

C.  E.  Davis  vs.  Seaboard  Air  Line  Railway.  (Taking 
of  testimony  by  deposition  ordered.) 


COMPLAINTS  FILED 

Hastings  Malting  Company  vs.  Chicago.  Milwau- 
kae  &  St.  Paul  Railway  Company 

Unreasonable  rates  on  hard  and  soft  coal  from  Supe- 
rior, Wis.,  to  Hastings,  Minn. 

Hastings  Malting  Company  vs.  Chicago.  Milwau- 
kee &  St.  Paul  Railway  Company 

Unreasonable  rates  on  cattle,  malt,  wheat  and  other 
grain,  from  Hastings,  Minn.,  to  Milwaukee,  Qii- 
cago  and  Louisville. 

D.  &  K.  Fertilizer  Company  vs.  Chicago.  Burling- 
ton &  Qulncy  Railway  Company  et  al 

Unreasonable  advance  in  fates  on  sulphuric  acid  in 
tank  cars  from  La  Salle,  l*eru  and  Winona,  111., 
to  Indianapolis,  Ind. 

Star  Hame  Company  vs.  Baltimore  &  Ohio  South- 
western Railroad  Company  et  al 

Unreasonable  rates  on  hames  from  Blanchester.  Ohio, 

to  Montgomery,  Ala. 
Star  Hame  Company  vs.  Baltimore  &  Ohio  South- 
western "Railroad  Company  et  al 

Unreasonable  rates  on  hames  from  Blanchester,  Ohio, 
to  Selma,  Ala. 


HEARINGS  HELD 


January  26-27,  Chicago  III. — R.  R.  Shiel  &  Co.  vs. 
Illinois  Central  Railroad  Company  et  al.  Ad- 
vances in  rates  on  cattle,  sheep  and  hogs,  in  car- 
load lots,  from  points  along  defendants'  lines  to 
points  in  New  York,  Massachusetts  and  other 
,   Eastern  States. 

I'ebruary  1-2,  Louisville,  Ky. — Railroad  Comniissioii 
of  Kentucky  vs.  Louisville  &  Nashville  Railroad 
Company  et  al.  Unreasonable  freight  rates  from 
points  east  of  the  Mississippi  and  north  of  the 
Ohio  Rivers  to  Owensboro  ami  Henderson,  Ky. 

I'ebruary  20,  Cleveland,  Ohio. — National  Machinery 
and  Wrecking  Company  vs.  Pittsburg,  Cincin- 
nati, Chicago  &  St.  Louis  Railway  Company  et  al. 
Unj-.ist  classification  of  second  hand  dynamos. 


Discrimination  in  Favor  ci  Standard  Oil 

The  Commission  has  ordered  an  inquiry  and  in- 
vestigation of  the  Atchison,  Topeka  &  Santa  Fe  Rail- 
way Company;  Missouri  Pacific  Railway  Company; 
Missouri,  Kansas  &  Texas  Railway  Company;  St. 
Louis  &  San  Francisco  Railroad  Company;  Chicago, 
Rock  Islan^  &  Pacific  Railway  Company;  Union  Pa- 
cific Railroad  Company ;  Kansas  City  Southern  Rail- 
way Company;  Chicago,  Burlington  &  Quincy  Rail- 
way Company;  and  St.  Louis  Southwestern  Railway 
Company,  in  respect  of  the  reasonableness  of  the  rates 
on  oil  from  points  in  Kansas  and  Indian  Territory  to 
interstate  destinations,  and  discriminations  alleged  in 
favor  of  the  Standard  Oil  Company.  The  case  is  set 
down  for  hearing  at  United  States  Court  rooms,  Kan- 
sas City,  Mo.,  March  12,  1906. 


Rates  on  Flour  Over  Mobile  &  Ohio 

In  the  case  of  S.  J.  &  S.  Cannon  against  the  Mo- 
bile &  Ohio  Railroad  Company,  the  Commission  lias 

rendered  a  decision,  prepared  by  Commissioner  Clem- 
ents, the  main  facts  and  rulings  in  which  are  shown 
below: 

In  the  adjustment  of  rates  as  between  places  on 
its  line,  a  carrier  cannot  rightfully  ignore  the  relative 
cost  of  the  respective  services,  but  there  are  other 
matters  equal  in  importance  to  that  of  cost  of  service, 
and  often  more  controlling,  which  must  also  be  con- 
sidered, and  this  includes  competition  of  carriers  and 
competition  of  markets. 

It  is  competent  to  compare  rates  and  distances  on 
diflFerent  roads  in  dealing  with  an  alleged  unreason- 
able rate,  and  these  are  to  be  considered  in  connec- 
tion with  the  many  other  factors  that  enter  into  the 
adjustment  of  rates,  but  it  does  not  necessarily  follow 
that  a  rate  is  unreasonable  because  on  the  same  or 
another  road  a  particular  kind  of  traffic  is  hauled  a 
greater  distance  from  a  different  point  of  origin  at 
the  same  or  a  less  rate. 

Rates  on  flour  from  Louisville  and  Evansville  by 
the  Southern  Railway  to  Berry,  Ala.,  on  the  line  of 
the  Southern,  and  by  the  Southern  and  Mobile  & 
Ohio  to  Gordo,  Ala.,  on  the  line  of  the  Mobile  &  Ohio, 
are  less  than  those  on  the  Mobile  &  Ohio  from  Ava 
and  Cairo.  111..  t:»  (ionlo.  The  rate  by  the  Southern 
from  .^t.  Louis  to  Gordo  is  the  same  as  that  of  the 
Mobile  &  Ohio  from  St.  I-ouis  and  Ava,  although  the 
distance  by  the  former  is  about  twice  that  from  Ava 
by  the  latter,  and  much  greater  than  that  from  St. 
I -(mis  by  the  Mobile  &  Ohio.  These  facts  do  not  war- 
rant a  conclusion,  however,  that  the  flour  rates  from 
St.  Louis,  Ava  and  Cairo  to  Gordo  are  unreasonable. 

'l"he  carrier's  published  tariffs  to  various  points  in 
.Alabama,  including  Gordo,  as  well  as  those  of  the 
Louisville  &  Nashville,  Southern  and  Illinois  Central, 
to  some  points  in  Alabama,  show  in  some  instances 
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charges  per  barrel  of  flour  considerably  less  than  dou- 
ble the  rate  per  loo  pounds  in  sacks,  while  in'  other 

cases,  as  in  the  instance  of  Gordo,  the  barrel  rate  is 
materially  in  excess  of  double  the  rate  per  loo  pounds 
in  sacks,  and  this  notwithstanding  the  weight  of  a 
barrel  of  flour  is  substantially  double  the  weight  of 
flour  as  shipped  in  sacks.  The  rates  on  sack  flour  are 
commodity  rates,  and  the  evidence  leads  to  the  infer- 
ence that  shipments  of  flour  in  barrels  would  be  given 
double  the  rate  on  flour  in  sacks,  although  this  may 
not  correspond  to  the  actual  published  rate  on  flour 
in  barrels.  On  this  point,  the  Commission  holds  that 
it  is  manifestly  contrary  to  law,  and  leads  to  confu- 
sion, for  one  line  of  rates  to  be  retained  in  the  pub- 
lished tariffs  while  others  are  in  fact  used  on  actual 
shipments,  and  that  so  long  as  carriers  in  Southern 
Classification  territory  deem  it  necessary  to  retain 
Class  F  in  their  classification^  and  publish  rates  ap- 
plicable thereto,  including  flour  in  barrels,  and  at  the 
same  time  publish  commodity  rates  on  the  same  arti- 
cle in  sacks,  there  should  be  uniformly  a  just  relation 
in  such  rates.  The  case  is  retained  with  respect  to 
the  rates  in  question  on  flour  shipped  in  barrels,  unless 
the  same  are  changed  to  conform  relatively  to  those 
applied  to  shipments  in  sacks. 


Unreasonable  Rates  on  Potatoes 

The  case  of  F.  J.  Hoerr  against  the  Chicago,  Mil- 
waukee &  St.  Paul  Railway  Company  involved  the 
reasonableness  and  justice  of  the  carrier's  rates  on 
potatoes  from  Mankato  and  Good  Thunder,  Minn.,  to 
Eastern  destinations.  The  decision  of  this  case,  in  an 
opinion  by  Commissioner  Prouty,  is  abstracted  as 
follows : 

In  October,  1902,  the  complainant  shipped  over  the 
carrier's  road  and  connections  a  carload  of  potatoes 
from  Good  Thunder,  Minn.,  to  Washington,  D.  C, 
on  which  the  rate  was  46  cents  per  100  pounds,  and 
another  carload  of  potatoes  from  Mankato,  Minn.,  to 
Scranton,  Pa.,  on  which  the  rate  was  50.2  cents  per 
100  pounds.  As  there  were  no  through  rates  in  force, 
the  Good  Thunder  shipment  was  moved  at  the  com- 
bination of  the  published  rates  to  and  from  Chicago, 
and  upon  the  Mankato  shipment  there  was  $13.39 
overcharge  above  the  published  combination  rate  of 
47  cents.  In  1889  the  "Soo  Line"  put  in  through 
rates  on  potatoes  from  St.  Paul  and  Minneapolis  to 
New  York,  Philadelphia  and  Boston  of  40  cents  per 
100  pounds,  which  were  met  by  the  American  lines. 
The  "Soo  Line"  kept  the  rate  in  force  until  April, 
1898,  when  it  was  withdrawn,  and  in  June,  1898,  all 
lines,  including  the  "Soo  Line,"  put  in  force  rates  of 
37  cents  to  New  York,  40  cents  to  Boston,  35  cents 
to  Philadelphia,  and  34  cents  to  Baltimore.  These 
rates  were  not  effective  from  Mankato  or  from  Good 
Thunder,  the  first  station  south  of  Mankato.  By  most 
lines  the  St.  Paul  and  Minneapolis  rates  to  the  east- 
em  points  mentioned  applied  as  maximum  rates  to 
intermediate  points.   From  September,  igoo,  to  April. 


1903,  the  Chicago  Great  Western  had  in  force  a  rate 
on  potatoes  from  Mankato  to  eastern"  seaboard  des- 
tinations 2  cents  higher  than  from  St.  Paul,  and  ap- 
parently this  rate  was  also  used  over  the  Chicago  & 
Xorthwestem  line.  The  complainant  can  not  handle 
potatoes  at  Mankato  or  Good  Thunder  for  these  east- 
ern shipments  under  the  Chicago  rate  combination. 
At  the  time  of  the  shipments  above  specified  com- 
plainant was  shipping  over  the  Great  Western  and 
Northwestern  at  2  cents  above  the  St.  Paul  rate. 
Though  the  tlirough  rates  from  St.  Paul  are  the  result 
of  competiticHi,  they  have  been  long  in  force  as  normal 
rates,  are  reasonable  and  just,  and  as  high  as  could 
properly  be  applied  to  this  traffic.  The  conclusions 
of  the  Commission,  on  the  facts  above  stated,  are  as 
follows : 

If  the  rate  on  potatoes  from  St.  Paul  to  Adantic 
seaboard  points  was  made  by  the  Canadian  Pacific 
line  alone,  independent  of  the  defendant,  it  might 
be  urged,  upon  the  strength  of  the  decisions  of  the 
Supreme  Court  of  the  United  States,  that  the  defend- 
ant could  meet  that  rate  without  regard  to. competi- 
tive territory  served  by  it.  Ill  such  case  it  could,  with 
truth,  be  said  that  St.  Paul  would  enjoy  the  lower 
rate  in  any  event  and  that  Mankato  was  in  no  respect 
injured  by  the  fact  that  the  defendant  participated  in 
the  traffic.  That  would,  in  substance,  be  the  Chat- 
tanooga case,  r8i  U.  S.  i. 

Such  is  not,  however,  by  any  means,  the  case  be- 
fore us.  The  Canadian  Pkcific  line  maintained  for 
some  nine  years  a  rate  of  40  cents  to  New  York  and 
Philadelphia.  It  published  no  rate  to  Baltimore.  The 
rates  in  question  are  37  cents  to  New  York,  35  cents 
to  Philadelphia,  and  34  cents  to  Baltimore.  Not  only 
did  the  Canadian  Pacific  never  publish  these  rates, 
but  it  is  reasonably  certain  that  it  never  would  have 
published  them  but  for  the  action  of  the  American 
lines,  of  which  the  defendant  is  an  important  member. 
When  these  rates  were  first  established  by  the  West- 
ern Freight  Association,  in  behalf  of  all  lines,  it  could 
be  said  with  much  more  propriety  that  the  Canadian 
line  met  the  rate  of  the  defendant  to  New  York, 
Philadelphia  and  Baltimore  than  that  the  American 
line  met  the  rate  of  the  Canadian  Pacific  to  those 
points.  These  rates  are  the  outgrowth  of  a  variety 
of  competitive  conditions;  of  market  competition,  of 
competition  between  carriers,  of  competition  upon  the 
Atlantic  seaboard,  and  of  competition  at  St.  Paul. 
Some  of  these  competitive  forces  act  equally  in  case 
of. both  St.  Paul  and  Mankato.  Some  apply  mostly 
to  St.  Paul.  In  some  the  defendant  is  an  important 
factor,  and  in  some  it  is  not  concerned. 

It  is  important,  however,  to  notice  that  the  result 
of  all  this  competition  is  a  normal  rate.  We  have 
found  that  this  rate  from  St  Paul  to  the  East  is  rea- 
sonable and  just  and  as  high  as  could  properly  be 
applied  to  the  movement  of  this  traffic.  It  follows, 
therefore,  that  it  may  be  used  as  a  standard  of  com- 
parison with  the  Mankato  rate  when  proper  allow- 
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ance  has  been  made  for  the  greater  competition  at 
St  Paul. 

We  have  found,  independently  of  the  St.  Paul  rate, 
that  the  rate  on  potatoes  from  Mankato  should  be  less 
than  the  Chicago  combination,  but  we  have  used  the 
rate  from  St.  Paul  for  the  purpose  of  establishing  the 
amount  of  the  reduction.  The  above  holding  applies 
to  this  case  alone.  We  express  no  opinion  as  to  what 
relation  should  obtain  between  St.  Paul  and  Mankato, 
if  through  rates  were  generally  published,  nor  do  we 
hold  that  a  case  might  not  arise  in  which  the  defend- 
ant could  properly  make  its  St.  Paul  rate  without  any 
reference  to  Mankato. 

It  has  been  found  that  the  defendant  might  and 
should  have  established  a  rate  from  Mankato  to  Scran- 
ton  of  39  cents  and  to  Washington  of  38  cents  per 
100  pounds,  applicable  to  the  shipments  of  the  com- 
plainant, and  that  by  its  failure  to  do  so  the  complain- 
ant has  been  damaged  to  the  amount  of  $73.69.  An 
order  should  issue  directing  the  payment  of  this  sum 
with  interest  from  November  i,  1892.  It  has  also 
been  found  that  the  defendant  should  at  the  present 
time  put  in  effect  corresponding  rates  from  Mankato 
to  Eastern  destinations,  but  it  is  difficult  to  see  how 
in  the  present  state  of  the  law  this  Commission  can 
make  any  order  which  will  be  effectual  in  the  prem- 
ises.  It  can  only  recommend  that  this  be  done. 


Unreasonable  I^tes  on  Petroleum 

Two  cases  recently  decided  by  the  Commission, 
one  entitled  Fred  G.  Clark  Company  vs.  Lake  Shore 
&  Michigan  Southern  Railway  Company  et  al.,  and 
the  other  Waverly  Oil  Works  vs.  Pennsylvania  Rail- 
road Company  et  al.,  involved  the  refusal  of  the  New 
York,  New  Haven  &  Hartford  Railroad  Company, 
hereinafter  called  the  New  Haven  Company,  to  make 
and  maintain  joint  through  rates  on  petroleum  and 
its  products  from  Qeveland,  Ohio,  Pittsburg,  Pa., 
and  other  points  in  Pennsylvania  and  Ohio,  to  points 
reached  by  the  New  Haven  Company  in  New  Eng- 
land. The  decision  was  prepared  by  Commissioner 
Prouty.  On  all  such  traffic  the  New  Haven  Company 
insists  upon  exacting  its  local  charges  from  junction 
points  with  other  carriers  to  the  various  destinations 
in  New  England  taking  Boston  rates.  The  New 
Haven  Company  does  participate  in  through  rates  to 
New  England  points  on  other  traffic  generally.  Or- 
dinarily the  rate  to  Boston  applies  to  points  in  Massa- 
chusetts and  Connecticut,  including  junction  points 
with  the  New  Haven  Company,  and  it  results  that  its 
refusal  to  join  in  through  rates  on  petroleum  and  its 
products  operates  to  increase  the  rate  by  the  amount 
of  its  local  charge.  The  Standard  Oil  Company  brings 
crude  oil  by  pipe  line  to  its  seaboard  refineries  and 
sends  the  refined  oil  and  the  products  by  tank  steam- 
ers to  distributing  stations  at  Wilson  Point,  Conn., 
itnd  Indian  Point,  R.  I.,  and  also  has  distributing 
stations  at  New  London,  Conn.,  and  East  Boston, 
Mass.    From  the  distributing  stations  this  oil  and 


products  are  shipped  out  locally  to  interior  points. 
Independent  shippers,  like  the  complainants,  are 
obliged  to  send  shipments  by  rail  to  the  same  destina- 
tions. The  Commission  in  this  case  reaches  the  fol- 
lowing conclusions: 

The  combination  rates  on  petroleum  and  its  prod- 
ucts from  Cleveland  and  Pittsburg  to  points  reached 
by  the  New  Haven  Company  result  in  unreasonable 
and  unjust  rates.  The  refusal  of  the  New  Haven 
Company  to  consent  to  and  participate  in  through 
rates  on  that  traffic  is  unjust  and  unreasonable,  and 
the  situation  is  such  as  to  operate  greatly  to  the  ad- 
vantage of  the  Standard  Oil  Company.  There  is  no 
competitive  relation  between  petroleum  and  its  prod- 
ucts on  the  one  liand  and  other  articles  of  traffic  on 
the  other,  and  the  failure  of  the  New  Haven  Com- 
pany to  provide  joint  rates  on  petroleum  and  its  prod- 
ucts, while  maintaining  joint  rates  on  other  traffic,  does 
not  constitute  wrongful  preference  and  advantage. 
The  act  to  regulate  commerce  does  not  authorize  the 
Commission  to  compel  the  establishment  of  joint  rates 
by  connecting  carriers,  nor  to  prescribe  the  divisions 
of  joint  rates  by  connecting  carriers,  or  the  conditions 
of  interchange  in  case  the  connecting  carriers  fail  to 
agree  in  respect  thereto;  and  it  follows,  notwith- 
standing the  combination  rates  complained  of  are  un- 
just and  unreasonable  and  the  general  shipping  situa- 
tion is  such  as  to  work  a  practical  monopoly  in  favor 
of  the  Standard  Oil  Company,  that  relief  cannot  be 
afforded  by  the  Commission  and  the  complaint  must 
be  dismissed. 


Concerning  Alleged  "Pennsylvania  Mei^er" 

The  Pennsylvania  Railroad  Company  has  an  au- 
thorized capital  stock  of  $400,000,000,  of  which  $302,- 
5i3i3oo  has  been  issued  and  is  now  outstanding.  This 
company  appears  to  control,  and  is  understood  to  con- 
trol, all  the  lines  embraced  in  the  Pennsylvania  sys- 
tem, so-called,  having  an  aggregate  mileage  of  10,- 
999.86  miles  and  gross  earnings  for  the  last  year 
of  $238,172,528.  The  term  Pennsylvania  system,  as 
here  used,  includes  the  lines  of  the  Pennsylvania 
Railroad  Company,  the  Pennsylvania  Company,  the 
Philadelphia,  Baltimore  &  Washington  Railroad  Com- 
pany, and  the  Northern  Central  Railway  Company, 
but  does  not  include  the  Baltimore  &  Ohio  Railroad 
Company,  the  Norfolk  &  Western  Railway  Company, 
or  the  Chesapeake  &  Ohio  Railway  Company. 

The  Pennsylvania  Company,  which  controls  all  the 
lines  of  the  Pennsylvania  system  west  of  Pittsburg 
and  Erie,  has  an  authorized  capital  stock  of  $80,000,- 
000,  of  which  $40,000,000  has  been  issued.  All  this 
issued  stock  is  owned  by  the  Pennsylvania  Railroad 
Company. 

The  Philadelphia,  Baltimore  &  Washington  Rail- 
road Company  has  an  authorised  capital  stock  of 
$25*350450,  of  which  $23,493,550  has  been  issued 
and  is  now  outstanding.  Of  this  issued  stock  the 
Pennsylvania  Railroad  Company  owns  $23490,775. 
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The  Northern  Central  Railway  Company  has  an 
authorized  capital  stock  of  $20,000,000,  of  which 
$17,193400  has  been  issued  and  is  now  outstanding. 
Of  this  issued  stock  the  Pennsylvania  Railroad  Com- 
pany owns  $9401,950. 

The  Baltimore  &  Ohio  Railroad  Company  has  an 
authorized  capital  of  $60,000,000  of  preferred  stock 
and  $125,000,000  of  common  stock,  of  which  $59,- 
986,464  of  preferred  and  $124,272,060  of  common 
have  been  issued  and  are  now  outstanding.  Of  this 
issued  stock  the  Pennsylvania  Railroad  Company  owns 
$21480,000  of  preferred  and  $30,293,300  of  com- 
mon; the  Pennsylvania  Company  owns  $5,ooo/)00 
of  preferred  and  $11,044,600  of  common;  the  North- 
em  Central  Railway  Company  owns  $1,000,000  of 
preferred  and  $781,500  of  common;  the  Philadelphia, 
Baltimore  &  Washington  Railroad  Company  owns 
$1,000,000  of  preferred  and  $781,500  of  common.  It 
thus  appears  that  the  Pennsylvania  Railroad  Company 
and  three  other  companies  which  it  controls,  own  an 
aggregate  of  $28480,000  of  Baltimore  &  Ohio  pre- 
ferred and  $42,900,000  of  Baltimore  &  Ohio  common. 

The  Norfolk  &  Western  Railway  Company  has  an 
authorized  capital  of  $23,000,000  of  preferred  stock 
and  $66,000,000  of  common  stock,  all  of  which  has 
been  issued  and  is  now  outstanding.  Of  this  issued 
stock  the  Pennsylvania  Railroad  Company  owns  $5,- 
500,000  of  preferred  and  $20,330,000  of  common ;  the 
Pennsylvania  Company  owns  $5,000,000  of  preferred 
and  $1,500,000  of  common;  the  Northern  Central 
Railway  Company  owns  $500,000  of  preferred  and 
$1,000,000  of  common.  It  thus  appears  that  the  Penn- 
sylvania Railroad  Company  and  two  other  companies 
which  it  controls  own  in  the  aggregate  $11,000,000 
of  Norfolk  &  Western  preferred  and  $22,830,000  of 
Norfolk  &  Western  common. 

The  Chesapeake  &  Ohio  Railway  Company,  with 
an  unlimited  authorized  capital  stock,  has  issued 
$8,200  first  preferred,  $800  second  preferred,  and 
$62,790400  common  stock,  which  is  now  outstanding. 
Of  this  issued  common  stock  the  Pennsylvania  Rail- 
road Company  owns  $10,130,000;  the  Pennsylvania 
Company  $4,000,000,  and  the  Northern  Central  Rail- 
way Company,  $1,500,000.  It  thus  appears  that  the 
Pennsylvania  Railroad  Company  and  two  other  com- 
panies which  it  controls  own  in  the  aggregate  $15,- 
630,000  of  the  common  stock  of  the  Chesapeake  & 
Ohio  Railway  Company. 

As  to  whether  the  facts  hereinbefore  stated  show 
or  tend  to  show  a  violation  of  the  Act  of  Congress 
referred  to  in  the  resolution,  the  Commission  ex- 
presses no  opinion,  as  it  is  charged  with  no  duty  in 
connection  with  that  enactment  and  has  no  authority 
to  determine  a  question  arising  thereunder. 


VIRGINIA  CORPORATION  COMMISSION 


Petition  Presented  to  the  Senate 

The  Vice  President  has  presented  to  the  Senate 
the  petition  of  the  indorsers  of  the  Grosscup  Plan  for 
the  amendment  of  the  Interstate  Commerce  Act. 


Impoctairt  Fcatum  of  the  Seoood  Annual  Rcpod— Qttcitlooi  of 
CUidflcatlon  Undn  Advbement— One  Volume  of  StaHttla 

The  second  annual  report  of  the  Virginia  Corpora- 
tion Commission,  in  two  volumes,  has  just  b.en 
published.  The  report  deals  with  the  formal  hearings 
held  by  the  commission,  many  of  which  relate  to  taxa- 
tion of  corporate  properties  and  the  cases  brought  l)e- 
fore  the  Court  of  Appeals  of  the  State  to  determine  the 
status  of  the  commission. 

One  of  the  most  important  matters  relates  to  the 
charge  which  may  be  made  by  the  carrier  for  weighing 
cars.  The  right  of  the  commission  to  consider  the 
matter  was  challenged.  The  commission  held  that  this 
was  a  public  service,  and  this  view  was  sustained  by 
the  Court  of  Appeals. 

The  opinion  of  the  Court  of  Appeals  affirming  the 
rules  and  regulations  known  as  car  service  and  de- 
murrage rules,  is  inserted  at  length.  The  report  states 
that  over  200  letters  have  been  received  containing 
complaints  against  railroads  relating  to  various  mat- 
ters connected  with  the  public  service.  The  matters  in 
which  relief  was  sought  were  in  regard  to  lack  of  suffi- 
cient freight  and  passenger  accommodations  at  various 
stations,  insufficient  train  schedules,  failure  to  observe 
demurrage  rules  and  complaints  concerning  rates  be- 
tween various  points  on  various  articles.  Where  the 
rates  complained  of  have  been  interstate  rates,  the  com- 
mission "has  endeavored  to  obtain,  through  mediation, 
such  relief  as  was  practicable." 

The  commission  has  under  advisement  the  ques- 
tions of  classifications,  and  has  issued  an  order  upon 
which  it  will  make  a  full  investigation  to  ascertain 
whether  or  not  it  is  feasible  to  use  a  single  uniform 
classification  of  freight,  to  be  observed  by  all  carriers 
in  that  State.  In  the  matter  of  classification  Virginia 
is  unique.  East  and  west  roads  use  official  classifica- 
tion, while  north  and  south  use  Southern  classification. 

The  condition  of  rights  of  way,  passenger  depots 
and  similar  matters  are  included  in  Volume  I,  while 
Volume  II  is  occupied  with  the  statistics  relating  to 
carriers  operating  in  that  State. 


Now  It  Is  the  Minister's  Turn 


President  Carroll  D.  Wright,  of  Clark  College, 
Worcester,  Mass.,  in  a  recent  lecture  on  "Efforts  Made 
by  States  to  Regulate  Industry,"  said:  "If  I  am  a 
minister  of  the  Gospel,  and  I  go  to  a  railway  ticket 
office  and  ask  for  a  ticket  at  half  price  and  get  it,  just 
why  should  I  preach  against  rebates  next  Sunday? 
Ethically,  there  is  no  difference  between  John  D. 
Rockefeller  getting  discount  on  the  transportation  of 
his  oil  and  the  Christian  Endeavor  Society  going  to 
San  Francisco  for  a  convention  at  wholesale  rates. 
We  damn  the  one,  and  some  seem  to  wish  the  damn- 
ing to  extend  beyond  this  earth,  but  we  applaud  the 
other  for  doing  the  same  thing." 
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BUREAU  or  COMPLAINTS,  GRIEVANCES  AND  INQUIRIES 


(This  department  is  maintained  for  the  sole  benefit  of  our 
tion  about  trafKc  matters  and  to  submit 

The  Right  of  Congress  to  Regulate  Rates 

To  the  Editor  of  Freight: 

Sir — It  is  reported  that  some  of  the  "wise"  (?) 
Senators  are  disputing  the  right  of  Congress  to  regu- 
late rates  for  the  transportation  of  freight.  Can  you 
advise  me  on  what  they  can  base  this  belief? 

C.  O.  KOHN. 

EvANSviLLE,  Ind.,  February  16. 

We  are  not  authorized  to  speak  for  or  on  behalf  of 
those  who  urge  that  the  Federal  Legislature  cannot 
prescribe  the  rates  to  be  charged  for  the  transportation 
of  freight.  The  power  of  Congress  in  this  behalf  is 
found  in  Article  i,  Section  8,  of  the  Constitution  of  the 
United  States:  "The  Congress  shall  have  power  to 
regulate  commerce  with  foreign  nations,  and  among 
the  several  States,  and  with  the  Indian  tribes." 

Speaking  without  any  authority  for  those  who  hold 
the  view  stated  by  the  inquirer,  we  presume  it  is  based 
on  the  following  cases :  Gibbons  vs.  Ogden,  in  which 
the  court  said  that  the  power  to  regulate  commerce  is 
the  power  to  prescribe  the  rules  by  which  commerce  is 
to  be  governed ;  in  Welton  vs.  Missouri,  that  the  power 
to  regulate  commerce  is  to  prescribe  the  rules  by  which 
it  shall  be  governed — that  is,  the  condition  upon  which 
it  shall  be  conducted ;  to  determine  how  far  it  shall  be 
free  and  untrammeled,  how  far  it  shall  be  burdened  by 
imposts,  and  how  far  it  shall  be  prohibited ;  commerce 
is  trade,  intercourse ;  and  in  Henderson  vs.  Wickham 
the  Supreme  Court  said:  "To  regulate  this  trade  and 
intercourse  is  to  prescribe  the  rules  by  which  it  shall 
be  conducted."  In  the  Northern  Stcurities  case,  Mr. 
Justice  Harlan,  referring  to  rates  for  the  transportation 
of  goods,  said ;  "If  Congress  has  the  pow  er  to  fix  such 
rates — and  upon  that  question  we  express  no  opinion — 
,it  does  not  choose  to  exercise  its  power  in  that  way 
and  to  that  extent." 

If  there  be  a  difference  between  prescribing  a  rule 
and  stating  directly  or  indirectly  a  specific  amount  in 
currency  as  the  rate  for  transportation  of  commodi- 
ties, there  may  be  something  in  the  contention  of  these 
so-called  "wise  men."  To  our  mind  their  case  is  not 
proven.  We  hope  we  do  them  no  injustice  m  assum- 
ing their  argument,  for  we  are  not  of  their  councils. 
-[Ed.] 


Limitation  of  Liability 


T 0  the  Editor  of  Freight: 

Sir — The  Adams  Express  Company  recently  de- 
livered us  a  bale  of  dress  goods  weighing  140  pounds 
and  collected  thereon  charges  at  the  rate  of  $1.50  per 
100  pounds.  The  goods  were  wet  on  one  end  and 
we  entered  a  claim  for  40  cents  per  yard  damage,  and 
as  there  were  202^  yards  in  all.  the  claim  amounted 
to  over  $80.  The  total  value  of  the  gcxxls  was  $309  55. 
and  tliey  refused  to  allow  us  more  than  $50  on  our 
claim,  stating  that  they  were  not  liable  for  more  tlian 


readers.   Subscribers  are  invited  to  ask  any  reasonable  queg- 

complaints  against  common  carriers.) 

that  amount  because  the  value  had  not  been  declared 
on  the  shipment  when  made.  Are  they  not  liable  for 
the  full  amount  of  the  claim,  and  can  we  not  collect 
for  the  full  value  of  a  package  lost,  even  though  the 
value  is  not  declared?  If  the  value  is  declared  they 
would  collect  10  cents  per  every  $100  or  fraction 
thereof  on  every  package  valued  over  $50. 

In  replying  please  address  our  Receiving  Depart- 
ment. Yours  truly, 

Joseph  Horne  Company. 

Pittsburg,  Pa.,  January  24,  1906. 

Assuming  that  the  shipper  assented  to  the  limita- 
tion of  liability  by  the  express  company,  or  what  is 
tantamount  thereto  in  certain  States — namely,  the  ac- 
ceptance without  protest  of  the  receipt,  in  which  the 
limitation  of  the  liability  is  stated— the  law  on  this 
point  is  not  definitely  settled,  in  that  it  is  not  uniform. 
There  are  certain  States  which  would  give  to  the  con- 
signee the  full  amount  of  the  claim,  and  in  others  this 
relief  would  be  denied.  The  weight  of  authority  is 
that  an  express  company  may  by  an  express  contract 
limit  the  amount  of  its  liability  for  the  amount  of  the 
loss  or  damage  to  goods  if  the  true  value  is  not  dis- 
closed, and  the  loss  or  damage  may  be  occasioned  by 
its  common  or  ordinary  negligence.  Cases  sustaining 
this  view  are : 

Muser  vs.  Holland,  17  Blatchf.  (U.  S.)  412;  Op- 
penheimer  vs.  U.  S.  Express  Co.,  69  III.  62 ;  Pacific 
Express  Co.  vs.  Foley,  46  Kan.  457 ;  commenting  upon 
Kallnian  vs.  U.  S.  Express  Co.,  3  Kan.  205 ;  Magnin 
vs.  Dinsmore,  70  N.  Y.  410;  Belger  vs.  Dinsmore,  51 
X.  Y.  166;  Westcott  vs.  Fargo,  61  N.  Y.  542;  Balloii 
vs.  P2arle,  17  R.  I.  441  ;  Hart  vs.  Pennsylvania  R.  Co., 
112  U.  S.  331;  Earnest  vs.  Southern  Express  Co.,  i 
Woods  (U.  S.)  573. 

The  contrary  view  is  taken  in  other  States  and  par- 
ticularly in  Pennsylvania.    Cases  are: 

Gait  vs.  Adams  Express  Co.,  MacArthur  &  M.  (D. 
C.)  124;  Southern  Express  Co.  vs.  Seide,  67  Miss. 
6oy ;  U.  S.  Express  Co.  vs.  liackman,  28  Ohio  St.  144; 
(irogan  vs.  Adams  Express  Co.,  114  Pa.  St.  523;  Ad- 
ams Express  Co.  vs.  Holmes  (Pa.  1887)  ;  Overland 
Mail,  etc.,  Co.  vs.  Carroll,  7  Colo.  43 ;  Southern  Ex- 
press Co.  vs.  Moon,  39  Miss.  822;  Pittsburg,  etc.,  R. 
Co.  vs.  Sheppard,  56  Ohio  St.  68. 

The  remedy,  therefore,  to  which  you  are  entitled  is 
dependent  upon  the  State  in  which  suit  is  brought.  If 
suit  be  brought  in  Pennsylvania,  it  is  likely  that  recov- 
ery could  be  had  by  you.  If,  however,  suit  be  brought 
in  Illinois,  the  law  is  diflftrent,  and  you  would  prob- 
ably lose  the  suit. 

The  iK)int  of  shi])ment  would  have  some  effect  upon 
the  shipping  receipt,  for  in  certain  States  carriers  are 
prohibited  from  limiting  their  liability.  In  others, 
liovvevtr.  this  prohibition  does  tiot  exist,  and  in  others 
still  the  prohibition  is  a  modified  one. — [Ed,] 
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STRICTLY  fROM  A  LEGAL  POINT  OF  VIEW 


(This  department  contains  a  digest  of  every  court  decision,  Federal  and  State,  bearing   on   transportation   matters  that 

comes  to  hand  durii^  the  month.) 


CARRIER  NOT  AN  INSUI^R  OF  GOODS 


Three  carloads  of  evaporated  apples  were  shipped 
to  the  consignee  and  were  in  transit  from  four  to 
seven  days.  Upon  arrival  at  destination  notice  was 
given  the  consignee,  which  was  received  by  mail  in 
due  course.  This  was  in  October,  1901.  The  con- 
signee did  not  claim  the  property  until  some  time  in 
the  month  of  January  following;  the  goods,  however, 
were  examined  at  the  time  of  arrival  and  were  found 
to  damaged,  slightly  fermented  and  had  commenced 
to  turn  in  color.  Suit  was  brought  to  recover  the 
value  of  the  apples.  The  court  held  that  the  carrier 
was  not  an  insurer  of  the  goods  after  notification  of 
the  arrival,  but  that  it  was  under  duty  to  exercise 
ordinary  care  of  the  property.  It  also  held  that  the 
consignee  was  guilty  of  contributory  negligence  in  not 
calling  earlier  for  the  goods.  The  court  in  this  case 
Said : 

The  defendant  was  not  liable  as  common  carrier  to  tbe 
plaintiffs  in  ihis  case  for  the  damages  sustained  by  them. 
In  fact,  it  is  practically  conceded  by  the  respondents  that  such 
liability  does  not  exist.  As  stated  by  the  referee  in  an  opinion: 

"They  [the  plaintiffs]  concede  that  the  transportation  was 
perfectly  made  from  Staunton  to  Jersey  City,  and  that  the 
liability  of  the  defendant  as  cominoii  carrier  ceased  upon  iis 
notifying  the  plaintiffs  of  the  arrival  of  the  shipments  at  des- 
tination. They  seek  to  recover  solely  on  the  liability  of  the 
defendant  as  a  \varehou5eman." 

It  is  well  settled,  as  stated  by.  the  learned  referee,  that 
after  the  lapse  of  a  reasonable  time  for  the  consignee  to  re- 
move the  goods  after  he  is  given  notice  of  their  arrival  at  their 
destination,  the  tiabilHy  of  the  common  carrier  as  such  ceases, 
and  if  it  is  responsible  thereafter  it  is  as  a  warehouseman. 
Tarbell  vs.  Royal  Exch.  Shipping  Co..  no  N.  Y.  170.  In  that 
case  the  court  (page  180,  of  110  N.  Y.)  said: 

"But  a  delivery  which  will  discharge  the  carrier  may  be 
constructive  and  not  actual.  To  constitute  a  constructive  de- 
livery, die  carrier  must,  if  practicable,  give  notice  to  the  con- 
signee of  the  arrival,  and  when  this  has  been  done,  and  the 
goods  are  discharged  in  the  usual  and  proper  place,  and  rea- 
sonable opportunity  afforded  to  the  consignee  to  remove  them, 
the  liability  of  the  common  carrier,  as  such,  terminates.  The 
duty  of  the  consignee  to  receive  the  goods  is  as  imperative  as 
the  duty  of  the  carrier  to  deliver.  Both  obligations  arc  to  be 
reasonably  construed,  having  reference  to  the  circumstances. 
The  stringent  liability  of  the  carrier  cannot  be  continued  at 
the  option  or  to  suit  the  convenience  of  the  consignee.  The 
consignee  is  boimd  to  act  promptly  in  taking  the  goods,  and 
if  he  fails  to  do  so,  whatever  other  duty  may  rest  upon  the 
carrier  in  respect  to  the  goods,  his  liability  as  insurer  is  by 
iuch  failure  terminated.  Redmond  vs.  Liverpool  Co.,  46  X.  V. 
578,  7  Am.  Rep.  390:  Hedges  vs.  Hud.<!ou  River  R.  Co..  49  X. 
Y.  223-" 

The  common  carrier,  however,  does  not  necessarily  relieve 
himself  from  all  liability  by  giving  timely  notice  to  the  con- 
signee of  the  arrival  of  the  gfKxls.  even  although  he  fails  to 
remove  them  within  a  reji'ioiialjle  time.  "If  the  conMgnee 
tiegkct  to  accept  or  to  receive  the  goods,  the  carrier  is  not 
llierelty  justified  in  abandoning  tlicm.  or  in  negligently  ex- 
posing them  to  injury.  If  they  are  not  accepted  and  received 
when  notice  is  given  of  their  arrival,  he  may  relieve  himself 
from  responsibility  by  placing  the  goods  in  a  warehouse  for 


and  on  account  of  the  consignee;  but  so  long  as  he  has  the 
custody,  a  duty  devolves  upon  him  to  take  care  of  the  prop- 
erly and  preserve  it  from  injury.  Scheu  vs.  Benedict,  116  N. 
Y.  510,  and  cases  cited.  If  the  goods  had  been  stolen  while 
in  defendant's  custody  because  of  its  negligence,  clearly  it 
would  have  been  liable.  Tarbell  vs.  Royal  Exch.  Shipping 
Co.,  supra.  If  the  prorperty  had  been  destroyed  by  lire  through 
defendant's  negligence,  notwithstanding  it  owed  no  duty  in 
respect  to  Aem  as  common  carrier,  it  would  likewise  have 
been  liable.  Draper  vs.  D.  &  H.  C.  Co.,  118  N.  Y.  118.  Under 
all  the  authorities,  if,  after  the  defendant  had  fully  discharged 
its  duty  as  common  carrier,  it  negligently  suffered  plaintiffs' 
goods  to  be  damaged  or  injured,  it  would  be  liable.  So  that 
the  question  arises,  does  the  evidence  tend  to  establish  negli- 
gence on  the  part  of  the  defendant?  What  did  it  do  or  omit 
in  the  premises  that  would  not  have  been  done  or  omitted  by 
a  person  of  ordinary  care  and  prudence?  Was  it  negligent 
because  it  failed  to  unload  the  apples  frcmi  the  cars  onto  the 
pier  within  id,  13,  or  57  days  after  it  had  notified  the  plaintiffs 
of  their  arrival?  There  is  no  evidence  tending  to  show  tliat 
it  was  the  custom  of  the  defendant,  or  of  any  other  railroad 
company,  to  so  unload  sucli  goods  under  like  circumstances. 
It  had  a  right  to  expect  from  day  to  day  that  the  plaintiffs 
would  remove  the  same,  or  give  instructions  respecting  them. 
A  provision  of  the  bill  of  lading  which  constituted  tha  con- 
tract of  shipment  between  the  parties  provided : 

"Property  not  removed  by  the  person  or  party  entitled  to 
receive  it  within  twenty-four  hours  after  its  arrival  at  des- 
tination may  be  kept  in  car,  vessel,  depot,  or  place  of  delivery 
of  the  carrier  at  the  sole  risk  of  Hie  owner  of  said  property, 
or  may  be,  at  the  option  of  the  carrier,  removed  and  other- 
wise stored  at  the  owner's  risk  and  cost,  and  there  held  sub- 
ject to  lien  for  all  freight  and  other  charges." 

With  such  provision  in  the  contract  of  shipment,  we  think 
the  defendant  was  not  negligent  in  omitting  to  unload  the 
cars  in  question.  Again,  there  is  no  evidence  which  shows 
or  tends  to  show  that  the  defendant  knew,  or  in  the  exercise 
of  reasonable  diligence  ought  to  have  known,  that  the  apples 
would  have  been  in  better  condition  if  taken  from  the  cars 
and  placed  in  piles  upon  the  pier.  I'he  fact  that  the  goods 
were  evaporated  apples,  and  were  semi-perishable,  in  no  man- 
ner tended  to  establish  the  fact.  But  again,  the  plaintiffs 
knew  that  by  the  terms  of  their  shipping  contract  the  property 
"may  be  kept  in  the  car"  at  their  sole  risk  after  being  noti- 
fie<l  of  its  arrival,  and  therefore  it  must  be  presumed  they 
knew  the  apples  would  be  so  "kept  in  the  car"  unless  the 
defendant  was  otherwise  instructed.  Becker  vs.  P.  R.  R.  Co.. 
96  N.  Y.  Supp.  I. 

IMPORTANT  DEC3SIONS  IN  BRQF 


A  consignee  is  not  required'  to  accept  a  tender  of  goods 
which  have  been  held  by  the  carrier  where  it  permitted  them 
to  remain  in  a  storehouse  for  nearly  a  year,  the  box  contain- 
ing the  go<ids  iTaving  been  broken  into  and  many  of  the  arti- 
cles defaced,  damaged  and  some  of  them  destroyed.  C.  N.  O. 
&  T.  P.  Ry.  Co.  vs.  Stout,  90  S.  W.  258. 


Where  it  has  been  shown  that  live  stock  was  injured  in 
transit  there  is  a  burden  upon  the  carrier  to  produce  evidence 
to  free  itself  from  blame.  And,  under  a  statute  providing 
that  no  contract  for  transportaiioii  shall  exempt  the  common 
carrier  from  its  liability,  and  a  contract  has  been  entered 
into  by  which  the  carrier's  liability  is  limited  by  providing 
that  the  owner  assumes  the  risk  of  expense  for  feeding, 
watering,  and  bedding,  etc..  and  that  tb^^carrier  shall  not 
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be  liable  for  loss  or  damage  arising  (rom  hut.  suffocation, 
crowdinc,  etc,  was  held  to  be  in  violation  of  the  statute  and 
the  carrier  was  held  liable.  Powers  vs.  C.  R.  I.  &  P.  Ry.  Co., 
145  N.  W.  345- 


That  an  express  company  may  limit  its  liability,  having 
given  notice  to  the  owner  of  the  property  to  be  transported, 
such  notice  conUining  reasonable  and  suitable  restrictions, 
was  held  in  the  case  of  Gerry  vs.  American  Express  Com- 
pany.  The  court  said : 

"It  is  well  settled  that  a  common  carrier  may  limit  his 
responsibility  for  property  intrusted  to  him  by  a  notice  con- 
taining reasonable  and  suitable  restrictions,  if  brought  home 
to  the  owner  of  goods  delivered  for  transportation,  and 
assented  to  clearly  and  unequivocally  by  him,"  and  if  it  a|>- 
pears  "that  the  terms  on  which  the  carrier  proposed  to  carry 
the  goods  were  adopted  as  the  contract  between  the  parties, 
according  to  whidi  the  service  of  the  carrier  was  to  be  ren- 
dered." FUlebrown  vs.  Grand  Trunk  Ry.  Co.,  55  Me.  468, 
92  Am  Dec  606.   .   .  . 

"The  receipt  in  this  case  in  express  terms  incorporated 
into  it  the  limitation  of  liability  contained  in  the  conditions 
printed  in  the  book  of  receipts  used  by  plaintiffs.  Upon  that 
receipt  and  under  its  conditions  defendant  received  the  goods, 
and  upon  it  plaintiff  delivered  them.  That  constituted  the 
contract  between  the  parties,  and,  tn  the  absence  of  fraud 
or  misrepresentation,  which  are  not  claimed,  the  plaintiffs 
are  bound  by  its  expressed  terms.  They  cannot  be  permitted 
to  say  that,  their  own  inattention,  they  did  not  read  the 
terms  and  conditions,  and  thereby  impose  upon  defendant 
greater  liability  than  that  expressed  in  the  contract."  Squire 
vs.  New  York  Cent.  R.  Co.,  g6  Mass.  239.  93  Am.  I>ec.  162. 
62  Atlantic  4gS. 


Where  one  sued  a  final  carrier  for  damages  caused  by 
£ulure  to  deliver  cattle  upon  arrival  at  destination,  carrier 
having  demanded  additional  freight  in  excess  of  the  rate 
agreed  upon  by  the  initial  carrier,  it  was  held  that  the  agents 
of  the  initial  carrier  acted  for  the  final  carrier,  it  being  shown 
that  they  acted  only  after  conferring  with  them.  It  was  held, 
also,  that  the  carrier  is  bound  to  feed  and  water  live  stock 
and  that  the  shipper  is  not  under  duty  to  do  so,  especially 
where  the  stock  is  nnlawfully  held  at  destination  by  the  car- 
rier.   So.  Kan.  Ry.  Co.  vs.  J.  W.  Burgess.  90  S.  W.  189. 


The  Court  of  Gvil  Appeals  of  Texas  has  affirmed  the 
doctrine  laid  down  by  the  Supreme  Court  of  Alabama  in 
the  Dismukes  case,  where  a  shipper  contracted  for  the  trans- 
portation of  property  at  less  than  the  published  rates.  The 
Supreme  Court  of  Alabama  in  that  case  said: 

"There  is  nothing  in  the  law  which  forbids  shippers  to 
contract  for  transportation  at  other  rates  than  those  speci- 
fied in  these  schedules.  It  is  only  when  the  shipper  know- 
ingly contracts  for  a  rate  differing  from  that  therein  pre- 
scribed that  his  act  is  denounced  as  unlawful  and  punished 
as  a  crime.  The  motive  of  this  legislation,  moreover,  is  the 
pratcction  of  persons  dealing  with  common  carriers.  Its 
primary  purpose  is  to  prevent  a  resort  on  the  part  of  carriers 
to  the  undue  advantages  which  accrue  to  them  from  the  cir- 
camstances  of  their  relations  to  persons  having  need  of  their 
services.  The  provision  of  the  law  should  not  be  so  strained 
or  contorted  as  to  defeat  its  purposes,  and  convert  the  shield 
it  was  intended  to  afford  the  unwary  shipper,  who  has  no 
choice  but  to  patronize  the  carrier,  into  a  sword  with  which 
to  work  his  destruction  more  certainly  and  completely  th^n 
would  have  been  possible  had  not  the  arm  of  the  Government 
been  put  fordi  in  his  behalf."  90  S.  W.  190. 


Suit  was  broug^it  to  recover  freight  on  timber  shipped 
according  to  the  bill  of  lading  from  Port  Arthur,  Tex.,  to 
Umdon.  The  InII  of  ladit^  stated  that  the  timber  was 
"tupped  in  good  order  and  condition"  and  that  the  "quality 


and  measure"  were  unknown,  and  further,  that  the  shipment 
was  to  be  subject  to  the  provisions  of  the  Harter  Act  Upon 
arrival  it  was  found  that  the  timber  was  seriously  damaged, 
which  fact  had  been  noticed  when  the  timber  was  shipped. 
The  suit  was  by  the  indorsers  of  the  bill  of  lading  against 
the  ship  owners.  It  was  held  that  the  statement  in  the  bill 
of  lading  that  the  timber  was  "shipped  in  good  order  and 
condition"  was  not  neutralized  by  the  statement  that  the 
"quality  and  measure"  were  unknown,  and  further,  that  the 
contract  was  one  to  deliver  the  goods  in  the  same  condition 
in  which  they  were  shipped,  coui^ed  with  the  acknowledg- 
ment that  the  condition  was  good  at  the  time  of  shipment. 
It  was  further  held  that  the  master  of  the  vessel  had  au- 
thority to  state  and  stated  in  the  bill  of  lading  that  the 
goods  had  been  shipped  in  good  order  and  condition,  the  ship 
owners  were  bound  and  were  estopped  to  deny  as  to  the 
innocent  indorsees  of  the  bill  of  lading  the  good  omdition 
of  the  shipment  In  Compania  Naviera  Vascongada  vs. 
Churchill  and  Sim-Cbmpania  Naviera  Vascongada  va.  Burton 
&  Co.,  22  T.  L.  R.  85. 


The  law  concerning  the  right  of  a  carrier  to  limit  its 
liability  in  a  bill  of  lading,  even  though  the  shipper  does  not 
know  the  contents  of  the  document,  was  stated  by  the  Su- 
preme Court  of  Florida  as  follows: 

"The  rule  is  quite  generally  settled  in  United  States 
that  an  acceptance  by  a  shipper  or  his  agent  of  a  receipt  or 
bill  of  lading  containing  a  limitation  of  the  carrier's  liability 
is  binding  on  him,  when  the  limitation  is  not  illegal  or  un- 
reasonable ;  that  it  is  not  essential  to  the  validity  of  such  a 
limitation  that  it  be  shown  that  the  shipper  was  aware  of  it, 
or  that  he  had  read  it,  or  that  it  had  been  explained  to  him, 
or  his  attention  called  to  it,  provided  the  carrier  made  use 
of  no  improper  means  to  prevent  his  noticing  or  objecting 
to  it;  and  that  every  shipper  is  condusively  presumed,  in 
such  a  case,  to  have  read  and  assented  to  the  provisions  of 
the  receipt  or  bill  of  lading  given  him,  whether  he  in  fact 
assented  or  not  5  Am.  &  Eng.  Ency.  Law  (2d  Ed.)  pp. 
293,  294,  and  numerous  authorities  there  cited.  The  stock 
contract  or  bill  of  lading  here  inquired  about  had  been  ad- 
mittedly received  by  the  shipping  plaintiffs,  had  been  accejrted 
and  signed  by  their  shipping  agent,  the  Brady  Union  Stodc 
Yards,  and  the  plaintiff  had  admittedly  received  and  ridden 
upon  a  free  pass  issued  to  him  by  the  railroad  company  as 
a  part  of  the  contract  of  shipment  and  no  obstacles  were 
were  shown  to  have  been  thrown  in  his  way  to  prevent  his 
fully  familiarizing  himself  with  the  terms  of  the  contract  and 
each  and  every  of  its  conditions.  Under  these  drcumstances 
it  made  no  difference  whether  the  plaintiffs  ever  expressly 
assented  to  the  contract  or  not,  or  even  read  or  knew  of  its 
terms  and  conditions.  They  are  fully  botud  thereby,  and 
are  es.tc^ped  from  gainsaying  or  repudiating  k."  Atlantic 
Coast  Line  R.  Co.  vs.  Dexter,  39  So.  634. 


Where  a  railroad  company  directs  a  drayman  to  use  a 
private  crossing,  whereon  it  has  placed  a  car  for  unloading, 
it  is  under  duty  to  keep  the  crosstt^  in  reasonable  repair, 
and  failure  so  to  do  will  make  the  carrier  responsible  for 
injury,  even  thoi^fh  the  drayman  knew  there  was  a  danger 
attending  its  use.  Cowans  vs.  Ft  W.  &  D.  City  Ry.  Co., 
89  S.  W.  1116. 


Where  a  sleeping  passenger  is  not  aroused  at  destination 
by  employes  of  lAie  carrier,  his  failure  to  leave  the  train 
immediately  doe^  not  terminate  the  relation  of  the  passenger 
and  the  carrier*si  duties  to  him  are  the  same  as  to  any  other 
passenger.  (Bass  vs.  C.  C,  C.  &  St.  L.  Ry  Co.,  105  N.  W. 
ISI.)  V 


Where  a  passenger  without  justification  was  ejected  from 
a  train,  it  was  held  that  punitive  damages  could  be  recov- 
ered.  (Seaboard  Air  Line  vs.  CTQutn,  53  S.  E.  427.) 


Digitized  by 


Google 


154 


PREIQMT 


HEARINGS  AND  RULINGS  BY  STATE  COMMISSIONS 


ALABAMA 

On  March  20  the  Alabama  Railroad 
Commission  will  begin  a  general  inspec- 
tion tour  of  the  Southern  railway  lines. 
Birmingham  will  be  the  starting  point, 
and  General  Manager  Spencer  will  ac- 
company the  commission.  Numerous 
complaints  before  the  commission  urge 
material  improvements  in  the  line  lying 
m  Alabama  between  Mobile  and  Marion 
Junction. 

New  local  rates  on  cotton  have  been 
approved  by  the  commission.  All  are  re- 
ductions and  apply  on  the  Memphis  Di- 
vision of  the  Southern  Railway.  The  re- 
ductions place  the  cotton  rates  on  the 
same  level  with  those  of  all  other  lines 
of  the  same  road  in  Alabama. 

The  next  meeting  of  the  commission 
will  be  held  March  7. 

GEORGIA 

On  March  7  the  Georgia,  Southern  & 
Florida  and  the  Atlantic  &  Birmingham 
must  show  cause  to  the  commissicm  why 
the^  should  not  be  advanced  in  class. 
This  hearing  is  not  on  the  petition  of 
any  complainants,  but  is  at  the  instance 
of  the  commission  itself.  At  present  the 
Georgia,  Southern  &  Florida  is  in  Class 
C  and  the  Atlantic  &  Birmingham  in 
Class  D. 

A.  C  Howard,  of  Doerum,  Colquit 
County,  asks  the  Railroad  Commission 
for  lower  rates  on  spring  beds.  Mr. 
Howard  says  that  spring  beds  and  bed 
springs  are  now  in  Class  where  the 
highest  rate  of  freight  is  chained, 
whereas  they  constitute  a  class  of  freight 
that  is  almost  indestructible. 

ILLMirOJS 

The  Illinois  Railroad  and  Warehouse 
Commission  is  examining  the  tables  of 
comparative  freight  rates  which  it  re- 
cently caused  to  be  made.  Governor 
Deneen  will  also  examine  the  compari- 
sons and  then  the  railroad  men  will  be 
extended  an  invitation  to  come  to 
Springfield  to  present  argument  on  the 
pending  motion  to  reopen  the  case  rela- 
tive to  classes  6  to  10;  inclusive. 
IOWA 

The  Railroad  Commission  reduced 
rates  on  nearly  forty  important  articles 
and  has  other  rates  under  consideration 

for  reduction.  One  of  the  most  impor- 
tant benefits  to  a  Des  Moines  industrj' 
is  the  reduction  of  the  rates  in  sand  m 
bulk  from  15  to  25  per  cent.  Among 
the  articles  affected  by  the  reduction  are 
toilet  soap,  iron  pumps,  paraffine  wax, 
caskets,  buttons,  grain  and  seed  cleaners 
and  separators,  woven  wire  refrigerator 
shelves,  farm  scales,  agricultural  imple- 
ments, cotton  piece  goods,  shale  and 
horse  collars. 

KENTUCKY 
The  Railroad  Commission  has  ordered 
"that  the  Louisville  &  Atlantic  Railroad 
Company  and  the  Louisville  &  Nashville 
Railroad  Company  shall  receive,  trans- 
fer, deliver  and  switch  empty  or  loaded 
cars,  and  shall  move,  transport,  receive, 
load  and  unload  all  freight  in  carload 
lots  or  less  quantities  coming  to  or  going 
from  either  of  said  railroads  or  any 
other  railroad  in  the  city  of  Richmond, 
Ky,,  with  equal  promptness  and  dispatch 
and  without  any  discrimination  as  to 
charges,  preference,  drawback  or  rebate 
in  favor  of  any  person,  corporation,  con- 
signee or  consignors  in  any  matter  as  to 
payment,  transportation,  handling  or  de- 
livery, and  shall  <!o  receive,  deliver, 
transfer  and  transport  all  freight  as 


above  set  forth  from  and  to  any  point 
where  there  is  a  physical  connection  be- 
tween the  tracks  of  said  companies  in 
the  city  of  Richmond,  Ky.,  for  which 
said  companies  may  charge  $2  per  car 
for  carload  lots,  and  no  more. 

W.  A.  Massie,  of  Jericho,  Ky.,  has 
filed  a  bill  showing  that  he  shipped  a  cow 
in  car  No.  19,995  ^be  Prospect  line 
of  the  Louisville  Railway  Company  to 
the  Bourbon  Stock  Yards,  a  distance  of 
7  miles,  and  that  a  charge  of  $7  was 
made  for  transportation.  For  lottage,  a 
fee  of  20  cents  was  exacted,  and  for  car- 
rying refreshments,  in  the  form  of  hay, 
IS  cents. 

Another  ccMnplaint  just  filed  with  the 
commission  is  that  of  Wells  &  Co.,  of 
Taylorsville.  The  firm  claims  that  a  car 
of  wire,  shipped  to  the  company  from 
Adrian,  Mich.,  was  billed  at  16  cents  per 
hundred,  but  after  the  car  was  handled 
between  Louisville  and  Taylorsville  by 
the  Louisville  &  Nashville  Railroad 
Company  a  charge  of  17  cents  was  made. 

The  management  of  Central  Asylum 
for  the  Insane,  at  Lakeland,  has  filed 
charges  against  the  Louisville  &  Nash- 
ville Railroad  Con^>any  to  the  effect  that 
exorbitant  freight  rates  are  chai^d  by 
that  line,  especially  on  coal. 

LOUISIANA 

The  Railroad  Commission  granted  a 
hearing  on  February  21  on  the  proposed 
rule  that  no  telephone  company  operat- 
ing in  Louisiana  shall  hereafter  be  al- 
lowed to  connect  more  than  five  tele- 
phones on  any  party  lines.  Decision  was 
reserved. 

The  Texas  &  Pacific  has  brought  suit 
to  prevent  the  Railroad  Commission 
from  putting  into  effect  its  rates  on  cot- 
ton seed  and  cotton  seed  products.  At- 
torney General  Guion  will  defend  the 
commission,  and  if  it  is  sustained  by 
the  court,  the  rate  will  be  put  into  ef- 
fect on  all  the  roads  in  Louisiana. 

MINNESOTA 

The  Railroad  Commission  is  trying  to 
arrive  at  a  basis  for  regulating  freight 
rates  by  making  a  valuation  of  railroad 
properties  and  calculating  what  would 
be  a  reasonable  revenue  on  tlie  invest- 
ment. 

MISSOURI 

George  H.  Crosby,  freight  traffic  man- 
ager of  the  Burlington,  and  George  L. 
Thomas,  a  New  York  freight  broker, 
have  demurred  to  the  indictments  re- 
turned against  them  by  the  Federal 
Grand  Jury  of  Kansas  City,  the  latter 
for  receiving  and  the  former  for  paying 
rebates.  The  case  will  come  up  in  Kan- 
sas City  in  April. 


EBODE  ISLAND 

Despite  the  ruling  of  the  Interstate 
Commerce  Commission,  which  ordered 
the  New  York,  "New  Haven  &  Hartford 
Railroad  Company  to  deliver  the  freight 
cars  of  D.  W.  Miner,  of  Providence,  to 
what  is  known  as  the  Canal  street 
freight  yard  in  that  city  instead  of  the 
so-called  West  yard.  Miner's  cars  are 
not  being  delivered  there.  The  railroad 
company  has  taken  the  unusual  action 
of  declining  to  comply  with  the  order  of 
the  Commission.  The  contention  of 
the  railroad  is  that  the  Canal  street 
yard  is  already  overcrowded.  Mr. 
Miner  says  he  intends  to  continue  the 
fight,  believing  himself  to  be  a  victim  of 
unjust  discrimination. 

TEXAS 

The  Railroad  Commission  on  Febru- 
ary 13  issued  an  order  reducing  the 
freight  rates  on  lumber  between  points 
in  this  State  about  "jl/i  per  cent.  Rail- 
road Commissioner  O.  B.  Colquitt  dis- 
sented from  the  majority  of  the  com- 
mission. In  a  published  interview  he 
severely  criticised  his  associates  for  not 
adopting  his  views  and  ordering  a  more 
radical  reduction  of  the  rates.  Railroad 
Commissioner  Allison  Mayfield  author- 
ized the  statement  that  lie  considered 
Mr.  Colquitt's  interview  an  insult  to  the 
commission  and  too  contemptible  for 
an  answer. 

The  com  'lission  has  compiled  statis- 
tics to  determine  what  per  cent,  of  the 
freight  tral!ic  by  raidroads  in  Texas  is 
intrastate  and  which  is  interstate,  and 
has  discovered  that  59  per  cent,  is  in- 
terstate traffic. 

The  several  Texas  railroads  which 
filed  proceedings  in  the  Federal  Court 
here  a  few  months  ago  to  enjoin  the 
Railroad  Commission  from  the  inforce- 
ment  of  its  order  establishing  emer- 
gency rates  on  dry  goods,  boots  and 
shoes,  etc.,  have  refused  to  dismiss  the 
case,  notwithstanding  the  fact  that  the 
commission  has  canceled  the  emer- 
gency order  in  question.  The  railroads 
want  the  constitutionality  of  the  law 
which  g[ives  the  commission  authority 
to  establish  emergency  freight  rates  de- 
termined by  the  court.  The  case  is  set 
for  trial  March  5. 

WASHINGTON 

It  is  stated  that  the  Railroad  Com- 
mission will  not  at  present  order  any 
change  in  the  joint  rates  on  wheat  from 
Eastern  Washington  points  to  the  Sound 
unless  the  O.  R>  &  N;  has  ample  oppor- 
tunity to  consider  the  change. 

WEST  VIRGINIA 

Governor  Dawson  is  being  urged  to 
call  a  special  session  of  the  Legislature 
to '  consider  the  railroad  rate  problem. 
Should  such  a  session  be  called,  it  will 
probably  result  in  the  establishment  of  a 
railroad  commission. 


BIND  YOUR  TARIFFS 

Traffic  Mana^eri  and  others  in  charge  of  Traffic 
Departments  have  long  needed  this  practical  adjunct. 

Sharp's  File  Binder 

Iniexei  Into  60  ^rom|M 

Has  adjustable  vise-Hke  jaws ;  clamps  the  unprinted 
margins;  makes  a  convenient  book  of  tariff  sheets. 
Sent  on  80  days'  trial.   Circular  free  for  the  asking. 


J.  B.  SHARP,  Botfen  Park,  Chicago,  111. 
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PERSONAL  MENTION. 

Batters.— Frank  E.  Batters  has  been 
appointed  general  agent  of  the  Southern 
Steamship  Company  at  New  Orleans, 
La. 

Bayless. — S.  O.  Bayless,  formerly  as- 
sistant general  counsel  of  the  Big  Four, 
has  terminated  his  connection  with  that 
road  and  has  opened  an  office  in  Cin- 
cinnati for  the  general  practice  of  law. 

Blair. — Egbert  Blair  has  been  ap- 
pointed traveling  freight  agent  of  the 
Wabash. 

Jones. — H.  A,  Jones,  traffic  manager 
of  the  Southern  Pacific,  now  has  juris- 
diction over  the  Houston  &  Texas  Cen- 
tral, the  Houston,  East  &  West  Texas 
and  the  Houston  &  Shreveport  railway 
companies. 

Mallard. — Charles  C.  Mallard  has 
been  promoted  to  he  superintendent  of 
Gila  Valley,  Globe  &  Montana  Railway 
Company,  with  headquarters  at  Gila, 
Ariz. 

McCarrick. — J.  D.  McCarrick  has 
been  made  commercial  agent  of  the 
Southern  Railway  at  Norfolk,  Va. 

Pennell. — W.  G.  Pennell  has  as- 
sumed his  duties  as  division  freight 
agent  of  the  Big  Four  Railroad  at  Lou- 
isville, Ky. 

Pennsylvania. — The  board  of  di- 
rectors of  the  Pennsylvania  Railroad 
have  amended  the  oi^anization,  so  far 
as  the  conduct  of  the  freight  business 
is  concerned,  by  providing  for  two  gen- 
eral freight  agents,  one  to  be  in  charge 
of  through  freight  traffic  and  the  other 
of  local  freight  traffic.  E.  C.  Bates,  the 
present  general  freight  agent,  was  given 
the  first-named  position,  and  Robert  C. 
Wright,  the  present  assistant  general 
freight  agent,  was  promoted  to  the 
other.  George  D.  Ogden.  division 
freight  agent  of  the  Buffalo  &  Alle- 
gheny Valley,  at  Pittsburg,  was  pro- 
moted to  succeed  Mr.  Wright,  and  Mr. 
Ogden's  position  was  filled  by  the  ap- 
pointment of  H.  C.  Clevenger,  at  pres- 
ent general  freight  agent  of  the  Cum- 
berland Valley,  at  Harrisburg. 

Porrs. — R.  L.  Potts  succeeds  Mr.  Mc- 
Carrick as  soliciting  ^ent  at  Norfolk, 
Va. 

Reading.— John  Reading  has  been 
made  freight  agent  of  the  Wabash  at 
Buffalo,  N.  Y. 


Quaker  Manufacturins:  Company 

The  Quaker  Manufacturing  Company 
has  moved  its  general  offices  to  Suite 
211,  No.  40  Dearborn  street.  Chicago, 
where  the  president  of  the  company,  M. 
Austin,  will  spend  most  of  his  time.'  The 
factory  at  Chicago  Heights  will  be  in 
charge  of  Charles  E.  Wallace.  The 
business  of  the  company  in  furnaces  and 
fittings  has  increased  400  per  cent, 
two  years. 
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It  is  announced  that  tfie  Armour  Re- 
frigerator Company  will  make  no  con- 
tracts with  the  Frisco  and  will  with- 
draw all  their  refrigerator  cars  from 
service  on  that  road.  Rock  Island  re- 
frigerator cars  will  be  used  instead 
ALABAMA 

The  business  men  of  Selma  have 
started  a  movement  for  the  purpose  of 
obtaining  cheaper  freight  rates.  A  recent 
meeting  was  addressed  by  E.  C.  Melvin, 
vice  president  of  the  Commercial  and 
Industrial  Association  of  Selma,  and 
also  by  W.  V.  Vandiver,  N.  Lobman 
and  T.  H.  Levis,  of  the  Montgomery 
Freight  Bureau. 

Louisville  &  Nashville  has  reduced 
rates  on  a  number  of  articles  from 
Nashville  to  Birmingham,  and  common 
points  based  on  Birmingham,  from  8  to 
15  per  cent.  The  most  important  items 
are  articles  of  building  hardware,  min- 
ing supplies,  packing  house  products, 
pamts,  putties,  varnishes  and  linseed 
oil.  By  the  r^luctifm  Nashville  jobbers 
and  manufacturers  retain  an  advantage 
in  this  territory. 

United  States  Customs  Collector 
William  F.  Tebbetts,  of  Mobile,  reports 
that  the  value  of  goods  shipped  from 
and  to  that  port  during  1905  exceed 
$25,000,000.  During  the  year  244  sailing 
vessels  and  612  steamships  entered  the 
port  and  195  sailing  vessels  and  578 
steamships  cleared  for  other  ports.  Ou- 
tran steamships  to  the  number  of  46, 
comprising  S4,8oS  tons  entered,  while  45 
vessels    cleared    with    a    tonnage  of 

The  Maritime  Exchange  and  Ship- 
pers' Association  of  Mobile  has  been  or- 
ganized with  the  following  officers: 

President,  J.  B.  Watterman;  first 
vice  president,  J.  T.  McKeon;  second 
vice  president,  W.  F.  Tebbetts;  chair- 
man of  committee  on  customs  and 
abuses,  Robert  Hunter ;  chairman  of 
committee  on  underwriters,  Harry  Pil- 
lans;  chairman  of  committee  on  arbitra- 
tion, H.  G.  McClure;  chairman  of  com- 
mittee on  legislation,  James  Gibboncy. 

A  movement  is  on  foot  to  establish 
a  new  line  of  steamers  from  Mobile  to 
Cential  American  points,  touching  at 
Colon,  thence  to  Bluefields,  Bocas  del 
Toro,  Limon  and  Greytown.  R.  _K. 
Warren  is  interested  in  the  enterprise. 
CAHFOBNJA 

At  a  conference  between  J.  S.  Leeds, 
of  the  Santa  Fe,  and  Robert  Graham,  of 
the  Armour  refrigerating  service  in  San 
Francisco,  a  reduction  of  rates  on  de- 
ciduous fruits  from  California  points  to 
the  Eastern  markets  was  agreed  upon. 
From  Sacramento  and  Antioch  to  Chi- 
cago a  reduction  of  $10  a  car  was  made, 
and  the  rates  from  the  California  points 
to  New  York  is  now  $i7-50  less.  It  was 
agreed  no  rebates  or  other  special  con- 
cessions shall  be  granted  to  any  fruit 
shipper  in  California. 

The  Building  Trades  Council  of  Ala- 
meda has  adopted  resolutions  favoring 
the  building  of  the  Western  Pacific 
Railroad,  the  new  Gould  project. 

Southern  Pacific  has  begun  construc- 
tion on  new  freight  yards  at  Gilroy, 
practically  doubling  the  present  capacity. 

Lieutenant  Governor  Alden  Anderson 
thinks  the  action  of  the  railroads  in  re- 
ducing rates  on  deciduous  fruits  to  New 
York  and  Chicago  markets  has  for  its 
purpose  the  equalizing  of  present  rates 


from  the  San  Joaquin  Valley  and  other 
points  in  California  in  order  to  meet  the 
terms  of  the  San  Pedro,  which  has  be- 
come a  decided  factor  in  the  business. 

VONNBCTICVT 

It  is  announced  that  the  New  Haven 
roads  of  boats  for  the  New  York  and 
Boston  freight  route  going  around  Cape 
Cod  will  cost  $1,000,000  each. 

Tlie  entire  freight  department  of  the 
N.  Y.,  N.  H.  &  H.  R.  R.  in  Hartford 
has  been  moved  to  the  new  freight 
house  and  offices  on  Morgan  street 

The  new  freight  yards  of  Plainville, 
rapidly  nearing  completion,  will  occupy 
about  25  acres. 

The  New  Haven  road  at  Bridgeport 
has  notified  all  towing  and  water  trans- 
portation lines  that  it  cannot  grant 
wharfage  privileges  at  the  docks  of  the 
company,  between  Union  street  and  the 
steamboat  wharf  at  South  avenue,  for 
any  class  of  service,  either  light  or 
loaded;  whether  storm  bound  or  con- 
signed to  Bridgeport  parties.  The  com- 
pany is  erecting  steam  freight  facilities 
on  the  docks  and  the  work  is  of  such 
character  as  to  necessitate  the  sole  oc- 
cupancy of  the  docks  by  the  contractor. 

FLi^BIDA 

The  first  steamship  of  the  new 
Southern  Steamship  Company's  line,  ply- 
ing between  Philadelphia,  Mayport, 
Tampa  and  Key  West,  arrived  at  May- 
port  February  3.  Jacksonville  will  be 
made  a  port  of  call  by  the  new  line. 

Twenty  miles  of  track  are  to  be  put 
in  the  new  terminals  at  Jacksonville. 
Every  freight  train  leaving  the  city  and 
all  freight  coming  to  Jacksonville  by  rail 
will  be  received  and  handled  there. 

Pensacola  export  shipments  eclipsed 
all  previous  records  in  January,  aggre- 
gating $3,207,385,  more  than  $1,000,000 
in  excess  of  any  previous  month  in  the 
history  of  the  port 

QKOMGIA 

Gainesville  coal  dealers  have  this 
problem  before  them:  The  rate  per  ton 
from  one  point  to  Atlanta  is  $1.30.  The 
rate  from  Atlanta  to  Gainesville  is  40 
cents;  a  total  of  ^1.80.    From  another 

S>int  to  Atlanta  is  $1.40;  the  rate  to 
ainesville  added,  40  cents,  is  $1.80.  So 
far,  so  good.  Lately  from  another  point 
to  AtlanU  the  rate  is  $1.15.  But  the 
total  rate  to  Gainesville  is  $1.70— or  a 
difference  of  55  cents  from  Atlanta  to 
Gainesville.  The  dealers  want  to  know 
why  the  discrepancy. 

Brunswick  lumber  merchants  and 
cross-tie  dealers  have  retained  Juctec 
Spencer  R.  Atkinson  to  fight  the  new 
rule  of  the  railroads,  allowing  only 
forty-eight  hours  in  which  to  discharge 
loaded  cars,  where  the  time  previously 
was  five  days.  Judge  Atkinson  has 
taken  the  matter  before  the  Railroad 
Commission. 

The  Southern  Railway  has  placed  an 
order  for  forty  locomotives,  to  cost 
about  $750,000. 

The  Illinois  Central  announces  that  it 
is  noVf  carrying  nearly  every  pound  of 
its  fruit  in  its  own  refrigerator  cars.  It 
now  has  about  3,00a  refrigerator  cars  in 

service. 

The  Wabash  built  a  freight  depot  cov- 
ering one  block  in  Chicago  in  less  than 
two  months. 
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It  is  reported  that  the  United  SUtes 
Steel  Corporation  is  back  of  the  build- 
ing of  the  Chicuro,  Indianapolis  & 
Evansville  road.  The  Steel  Corpora- 
tion, by  building  this  road,  would  ob- 
tain great  advantage  in  the  way  of  get- 
ting coal  to  its  plant  at  Tolleston.  Ind. 

Train  service  on  the  Indianapolis 
Southern  road,  which  will  be  operated 
by  the  Illinois  Central,  will  begin  April 

I  St. 

Tbere  have  been  several  meetings  in 
Indianapolis  between  freight  agents  and 
freight  committees  for  the  purpose  of 
devising  some  means  of  moving  cars 
through  the  city  more  expeditiously  and 
improving  the  switching  service. 

The  intenirban  lines  of  Indiana  and 
Ohio,  now  operating  under  one  head, 
are  making  a  systematic  campaign  for 
freight  business. 

For  the  first  time  in  the  history  of 
railroads  in  this  country  a  steam  road 
has  granted  to  a  competing  electric  line 
the  free  right  to  use  its  track  in  cross- 
ing another  steam  road,  and  the  State 
Railroad  Commission  has  set  the  seal 
of  apfiroval  on  the  arrangement,  which, 
as  Unicw  B.  Hunt,  the  head  of  the  com- 
mission, says,  is  one  entirely  new  to 
railroading. 

The  reason  for  the  peculiar  stand 
taken  by  the  Big  Pour  in  allowing  the 
electric  line  to  use  its  tracks  is  that  the 
Baltimore  &  Ohio  has  shown  a  dispo- 
sition to  be  hostile  to  the  idea  of  the 
electric  line  crossing  the  Baltimore  & 
Ohio  tracks  at  Milford  Junction. 
INDIAN  TERRITOBT 

A  readjustment  of  freight  rates  from 
Tulsa  and  other  territory  points  has  been 
made  as  the  result  of  a  conference  be- 
tween the  local  traffic  bureau  and  Santa 
F6  officials. 

IOWA 

The  following  is  a  comparison  of  the 
freight  rates  as  fixed  by  the  Iowa  and 
Illinois  commissions: 

Firit  Clau  Freight.  Iowk.  Illinois. 

Fifty  miles   20  23.31 

Seventy-five  miles  33  37.07 

One  hundred  miles  34  Ifi-OO 

Fifth  Oau  Prei^t.  Iowa.  Illinoii. 

Fifty  miles    7.00  9.02 

Seventy-five  miles   7.07  10.53 

One  hundred  miles    8.4  12.03 

Davenport  has  been  placed  on  the 
same  basis  as  Rock  Island  in  local 
fre^ht  rates  on  the  Rock  I^and  road. 
KANSAS 

An  effort  is  being  made  to  change  the 
name  of  the  Civic  League,  recently  or- 
ganized at  Wichita  for  the  purpose  of 
obtaining  reduced  freight  rates  to  all 
shippers.  It  appears  that  there  already 
exists  in  Cowley  County  an  organiza- 
tion called  the  Civic  League,  and  C.  T. 
Franks,  one  of  the  organizers  of  the 
Freight  Rate  Civic  League,  thinks  its 
name  should  be  changed  to  avoid  con- 
fusion. He  has  suKested  that  it  be 
called  the  "Square  Deal"  League,  and 
adds: 

"We  don't  want  people  to  think  that 
it  is  an  organization  having  for  its  ob- 
ject the  inforcement  of  the  prohibitory 
liquor  law.  I  know  there  are  lots  of 
good  people  who  occasionally  come  to 
town  and  take  their  drink;  if  they 
thought  this  organization  was  in  any 
way  connected  with  the  local  civic 
league  they  would  have  nothing  to  do 
with  it.  We  want  to  get  all  the  farmers 
interested  in  this  movement  for  the  re- 
duction of  freight  rates.  If  the  com- 
mittee does  not  change  the  name  of  the 
organization  we  can  change  ours  locally, 
anjrway,  so  that  all  the  farmers  and 
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shippera'can  work  with  it,  regardless  of 
party  affiUatioas  or  temperance  belief.'* 

The  Big  Four  has  secured  the  land 
on  Main  street  between  Preston  and 
Floyd,  in  Louisville,  for  the  erection  of 
a  large  freight  depot. 

About  the  middle  of  February  the 
Louisville  &  Nashville,  the  Big  Four 
and  the  Chesapeake  &  Ohio  set  a  48- 
hour  embargo  on  all  freight  except  per- 
ishable goods  and  live  stock  out  of 
Louisville.  The  action  was  made  nec- 
essary by  the  pressure  of  tonnage,  a  car 
shortage  and  a  congestion  in  the  freight 
sheds  due  to  bad  roads,  teamst!ers  hav- 
ing been  tuiable  to  make  quick  transfer- 
ance  of  merchandise. 

L.OUIiUANA 

Three  new  steamships  are  under  con- 
struction by  the  Southern  Pacific  Com- 
pany and  will  be  in  commission  between 
New  York  and  New  Orleans  and  New 
Orleans  and  Havana  by  December  i. 
The  new  ships  will  be  christened  The 
Creole,  Momus  and  Antilles. 

It  is  ^ain  reported  that  the  M.  K.  & 
T.  is  making  arrangements  to  enter  New 
Orleans  within  the  present  year. 

The  manufacturing  interests  at  Crow- 
ley have  complained  to  tbe  State  Rail- 
road Commission  of  inability  to  get  suf- 
ficient cars.  The  matter  is  more  serious 
than  it  has  been  before  in  years. 

It  is  expected  that  the  late  confer- 
ence in  Chicago,  which  included  roads 
in  the  Southeastern  Mississippi  Valley 
Freight  Association  and  the  Central 
Freight  and  Trunk  Line  Associations 
will  result  in  a  general  revision  of  tar- 
iffs from  all  points  in  the  central  part 
of  the  United  States  on  business  through 
the  ports  of  New  Orleans,  Galveston 
and  Mobile.  It  is  believed  that  the  new 
rates  will  greatly  benefit  export  business 
through  the  ports  named. 

Seventy-four  vessels,  bound  for  many 
different  ports,  cleared  from  New  Or- 
leans during  January  with  7,500.000 
bushels  of  grain. 

New  Orleans  local  grain  merchants 
are  much  exercised  at  the  action  of  the 
Illinois  Central  Railroad  in  leasing  ele- 
vator £  at  the  Sttr^vesant  Docks  to  the 
Rosenbaum  Grain  Company,  of  Chicago, 
thus  preventing  the  local  men  from 
competing  in  the  export  business  under 
existing  conditions.  The  matter  is  to 
be  laid  before  the  Interstate  Commerce 
Commission. 

MAINE 

Employes  of  the  freight  and  yard  de- 
partment of  the  Boston  &  Maine  at 
Portland  have  received  an  increase  in 
w^es  amounting  to  abo\it  25  cents  a 
day.  Boston  &  Maine  has  also  adopted 
the  mileage  system  for  the  payment  of 
train  crews  of  freights. 

MAB¥LAIIS> 

Baltimore  stockholders  of  the  Penn- 
sylvania Railroad  Company  are  being 
urged  not  to  sign  the  blank  proxies  sent 
out  by  the  company  for  the  annual 
election  of  officers  at  the  stockholders' 
meeting,  to  be  held  in  Philadelphia, 
March  27.  These  aggressive  interests 
want  the  stock  represented  with  an 
idea  of  obtaining  the  following  ends : 
I.  To  induce  Mr.  Cassatt's  management 
to  restore  Baltimore  to  the  map  of  the 
Pennsylvania  system.  2.  To  bring  to 
the  attention  of  the  management  the 
gross  inadequacy  of  the  passenger  and 
freight  terminals  in  this  city,  3.  To  se- 
cure an  abatement  of  the  smoke 
nuisance  in  the  tunnels  and  in  the  dis- 
trict between  Calvert  Station  and  the 
North  avenue  bridge. 
Relations  between  the  various  asso- 


ciations and  officials  of  the  city  of  Bal- 
timore and  the  Pennsylvania  Railroad 
seem  to  be  reaching  an  acute  tension. 
The  embargo  placed  on  grain  to  Balti- 
more by  the  Pennsylvania  on  February 
3  was  raised  on  February  12,  and  the 
general  demand  for  increased '  facilities 
and  particularly  for  the  new  Union  Sta- 
tion continues.  General  Manager  Atter- 
bury  states  that  plans  are  now  being  de- 
veloped for  a  Baltimore  passenger  sta- 
tion and  the  draughtsmen  have  been  at 
work  for  months  on  the  details.  George 
C.  VVilkens,  formerly  genera!  agent  of 
the  Pennsylvania  at  Baltimore,  says  a 
belt  line,  which  would  cost  $12,000,000, 
must  be  built  first  and  that  there  can  be 
no  improvement  at  Union  Station  until 
the  freight  line  arotmd  the  city  is  built 
and  in  operation. 

There  is  talk  at  Annapolis  of  creating 
a  State  Board  of  Railroad  Commission- 
ers. 

MASBACBUSBTTB 

During  January,  1905,  twenty  steamers 
left  here  for  European  ports  direct,  and 
seven  steamers  via  other  American 
ports.  The  grain  shipped  on  them  was 
122,307  bushels  of  wheat,  1,290,086 
bushels  of  corn,  2,344  bushels  of  oats 
and  17,159  bushels  of  barley,  a  total  of 
1,431,896,  or  632,168  bushels  less  than 
January  of  this  year. 

It  is  stated  that  because  Boston  is  the 
Canadian  Pacific  Railway  winter  port, 
commercial  Boston  stands  to  gain  by 
rapid  and  complete  settlement  of  the 
Canadian  praine  West,  Hence  it  is 
good  tidings  for  Boston  that  the  emi- 
gration of  farmers  from  the  United 
States  prairie  West  to  that  of  Canada 
continues.  It  is  expected  to  include  at 
least  60,000  souls  for  the  current  ^ear. 

Boston  merchants  are  complaining 
bitterly  that  the  slow  freight  service  be- 
tween that  city  and  points  in  Connecti- 
cut, New  York  and  Pennsylvania  have 
begun  to  act  as  a  basis  for  discrimina- 
tion against  Boston  trade  and  in  favor 
of  New  York  and  Philadelphia.  Early 
in  February  there  was  a  conference  be- 
tween the  Boston  Merchants'  Associa- 
tion, the  Associated  and  State  Boards 
of  Trade  and  the  New  England  Shoe 
and  Leather  Association.  A  committee 
will  report  a  plan  for  remedial  action. 

A  bill  before  the  Legislature  seeks  to 
prevent  for  ten  years  the  laying  of 
freight  tracks  desired  by  the  National 
Dock  Trust  in  East  Boston  streets. 

MlVMIGAjr 

All  through  traffic  on  the  Grand  Trunk 
is  to  be  diverted  to  Detroit  instead  of 
Port  Huron,  and  the  line  from  Detroit 
to  Durand  is  to  be  double  tracked  this 
spring.  The  St.  Clair  tunnel  has  proven 
too  small  to  take  care  of  the  traffic. 

The  Trenton  Merchants'  Association 
have  petitioned  President  Cassatt  of  the 
Pennsylvania  Railroad  to  build  the  new 
freight  station  of  the  company  on  a  site 
north  of  State  and  Perry  streets  and 
thus  relieve  the  congestion  of  the  traf- 
fic. . 

Rumors  are  still  heard  at  Trenton  of 
a  bill  giving  trolley  companies  the  right 
to  carry  freight. 

President  Peters,  of  the  Long  Island 
Railroad,  says  the  various  improvements 
in  Brooklyn  and  Queens  will  cost  about 
$100,000,000, 

.Assemblyman  Young  has  introduced 
a  bill  at  Albany  which  creates  a  local 
railroad  commis.<;ion  vested  with  abso- 
lute control  of  traction  companies  in 
New  York  city.    It  does  not,  however, 
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interfere  with  the  powers  of  the  present 
R^id  Transit  Commission. 

The  Chamber  of  Commerce  is  inves- 
tigatinK  the  charge  of  discrimination  in 
jfew  York  freight  rates  as  compared 
with  other  seaboard  cities. 

Much  interest  has  been  aroused  in  the 
report  that  R  H.  Harriman  and  those 
with  him  mean  to  establish  great  ter- 
mitjal  shipping  stations  at  Jamaica  Bay. 
irOMTM  CAROLISfA 

Wilmington  merchants  are  clamorous 
for  more  spur  track  facilities  and  ask  for 
relief  from  congestion  of  freights  on  the 
wharf  track  throughout  the  wholesale 
district  and  to  several  industrial  plants 
in  the  southern  part  of  the  city. 

Trucking  interests  are  decidedly  op- 
posed to  a  bill  which  has  been  intro- 
duced in  the  Virginia  General  AssemMy 
prohibiting  freight  trains  from  passing 
through  the  State  of  Virginia  on  Sun- 
day. Such  a  bill,  if  it  became  a  law, 
would  mean  the  loss  of  many  thousands 
of  dollars  to  North  Carolina. 

The  North  Carolina  Pine  As.';ociation, 
including  the  organized  lumber  interests 
of  the  two  Carolinas,  Virginia  and 
Maryland,  w41l  hold  a  convention  in 
Norfolk,  May  14  and  15.  Prices  on 
lumber  have  been  advanced  on  some 
grades  as  high  as  $5  per  thousand.  The 
averse  advance  is  about  $1  per  thou- 
sand. 

OHIO 

The  Pennsylvania  Railroad  has 
planned  to  spend  $4,000,000  in  establish- 
mg  docks  at  Cleveland,  on  Lake  Erie, 
for  the  accommodation  of  lake  freight, 
ore  and  coal.  The  Government  will  ex- 
pend thousands  of  dollars  to  dredge  the 
lake  near  the  shore  so  that  the  largest 
vessels  can  enter. 

It  is  believed  that  the  Woertz  bill  to 
establish  a  State  Railroad  Commission 
will  pass  both  houses. 

President  Eugene  Zimmerman  re- 
cently had  a  conference  with  officials  at 
Springfield  about  the  proposed  belt  line 
and  increased  local  freight  facilities.  No 
steps  will  be  taken  until  the  Big  Four 
engineers  finish  their  surveys. 

The  car  shortage  at  Cincinnati  seems 
ve^  little  improved. 

The  Toledo,  Port  Clinton  &  Lakeside 
Electric  Line  begins  handling  freight 
out  of  Toledo  March  i. 

OKLAHOMA 

There  is  a  scarcity  of  stock  cars  on 
the  'Frisco,  owing  to  the  recent  heavy 
rush  to  market.  Cattle  generally  in  the 
pan -handle  country  are  m  exceptionally 
good  condition. 

OREGON 

Jt  is  stated  that  the  necessary  finan- 
cial support  has  been  secured  to  estab- 
lish a  steamship  line  between  Portland 
and  Alaska.  Business  men  of  Portland 
will  guarantee  a  certain  amoimt  ■  of 
freight  and  passenger  business  for  the 
first  year,  and  after  that  the  company 
will  shift  for  itself. 

PBSNSYL  VANIA 

'I~he  House  has  adopted  a  resolution 
calling  upon  the  Governor  to  reconvene 
the  Legislature  at  the  close  of  the  extra 
session,  for  the  passage  of  legislation 
permitting  trolley  companies  to  carry 
freight. 

The  Pennsylvania  Railroad  has  placed 
an  order  at  its  shops  in  Altoona  for  100 
special  automobile  cars,  which  will  be 
used  for  carrying  the  machine  and  noth- 
ing else. 

The  permanent  freight  terminals  of 
the  Wabash  system  at  Pittsburg  are 
considered  to  be  among  the  finest  in  the 
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country.  The  main  buildings  are  of 
steel  and  concrete  construction,  inclos- 
ing total  flow  space  of  124,000  square 
feet.  Track  room  is  provided  for  135 
cars. 

Reports  of  car  shortage  in  the  Pitts* 
burg  district  continue. 

TRXAB 

The  Velasco  Brazos  and  Northern 
Railroad  is  in  the  hands  of  Judge  Irhy 
Dunklin,  of  the  Forty-eighth  District 
Court,  as  receiver.  His  bond  has  been 
hxed  at  $15,000,  and  he  is  instructed  to 
continue  to  operate  the  property.  It  is 
not  believed  the  line  will  ever  pay  more 
than  operating  expenses. 

A  carload  of  Chinamen  were  shi^xd 
from  El  Paso  to  Baker6eld,  Cal.,  almost 
under  the  very  eyes  of  the  officials,  and 
reached  their  destination  in  safety. 

TEKNBaSEB 

Charging  that  the  Nashville,  Chatta- 
nooga &  St.  Louis  Railroad  Company 
is  discriminating  against  Mem^is  ship- 
pers in  favor  of  Jackson  and  Nashville, 
Memphis  shippers  will  ask  the  next 
session  of  the  legislative  council  to 
withhold  any  grant  of  privileges  to  that 
road  until  the  road  makes  an  agreement 
not  o  make  such  discriminations  in  the 
future. 

At  a  special  meeting  of  the  board  of 
directors  of  the  Memphis  Freight  Bu- 
reau, a  resolution  was  adopted  opposing 
the  annulment  of  the  contract  between 
the  Choctaw  &  Memphis  Railway  Com- 
pany and  the  city  of  Memphis,  August 
3  and  August  30,  1899. 

The  exports  from  Norfolk  for  Janu- 
ary amounted  to  $1,339,069  as  against 
$524,827  for  the  same  month  last  ye^r. 

The  Norfolk  Chamber  of  Commerce, 
Board  of  Trade  directors  and  the 
Southern  Produce  Exchange  have  gone 
on  record  against  the  Ould  amendment, 
which  has  for  its  purpose  the  preven- 
tion of  handling  freight  on  Sunday. 

The  House  of  Delegates  is  consider- 
ing the  two-cent  rate  oill. 

WASHIKQTON 

Twenty  thousand  cars  of  freight  were 
handled  on  the  Pacific  Division  of  the 
Northern  Pacific  during  the  month  of 
January,  igo6.  This  was  an  increase  of 
UK»  cars  over  the  number  handled  in 
the  corresponding  month  of  last  year. 

One  of  the  big  liners  operated  by  the 
Boston  Steamship  Company  will  be  sent 
from  Seattle  to  Nome  this  season  to 
handle  tiie  increased  frei^  traffic 

CAirAJ>A 

The  absoice  of  snow  is  seriously  in- 
terfering with  work  during  the  lumber 
seaa<H),  and  it  is  thought  that  the  short- 
age will  result  in  a  sharp  advance  in 
prices. 

The  Grand  Trunk  will  add  rdling 
stodc  to  the  amount  of  $3,500^000  to  its 
equipment  this  year. 

The  C.  P.  R.  and  G.  T.  R.  have  jointly 
introduced  a  new  system  in  their  bag- 
ifage  departments  for  the  benefit  of  sub- 
urbanites and  other  out  of  town  resi- 
'dents  who  purchase  goods  in  Montreal 
stores  and  wish  parcels  delivered  to  par- 
cel rooms  at  the  stations  of  the  two  rail- 
ways. 

Word  reaches  Ottawa  that  the  Aus- 
tralian Government  has  at  last  with- 
drawn the  discrimination  it  had  shown 
against  the  Canadian  and  in  favor  of 
American  shipping  routes. 

The  Canadian  Pacific  has  closed  a  con- 
tract with  the  Dotninion  Steel  Car  Com- 
pany, Limited.,  for  the  construction  of 


500  steel  drop  bottom  gondolas.  The 
cars  will  have  a  capacity  of  50  tons. 

The  Canadian  Paafic  Railway  an- 
nounces a  reduction  in  freight  rates,  ef- 
fective February  9,  from  Eastern  points 
to  points  on  the  Prince  Albert  Branch, 
Hague  to  Prince  Albert,  inclusive. 

The  reduction  to  West  Prince  Albert 
and  Prince  Albert  represents  25  cents 
per  hundred  pounds  first  class,  with  a 
corresponding  reduction  in  classes  2 
to  10. 

The  coming  season  may  produce  swne 
interstate  rate  slashing  by  the  competi- 
tion of  radial  roads,  the  steam  railways 
and  the  steamboats  running  between 
Toronto  and  Hamilton. 

Complaints  in  regard  to  general 
freight  rates  are  unknown  in  France,  ac- 
cording to  Consul  General  Skinner,  of 
Marseilles.  Sometimes  there  is  com- 
plaint regarding  specific  tariffs.  If  so, 
it  is  a  matter  for  the  Minister  of  Public 
Works  to  deal  with.  Although  he  may 
not  create  or  modify  tariffs,  he  may 
veto  them,  and  this,  the  Consul  says,  is 
sufficient  to  secure  to  him  the  virtual 
right  to  initiate  new  tariffs  and  effect 
reductions. 

The  Prussian  Privy  Councillors,  who 
sctk  to  prove  American  frei^^t  rates 
higher  than  those  in  their  own  country, 
are  obliged  to  summon  elements  to  the 
computation  which  make  exact  compari- 
son impossible.  They  state  the  Ameri- 
can rate  as  Q.78  cent  per  ton  per  mile; 
the  average  for  1901-1902.  according  to 
the  best  available  figures,  was  really  .757 
of  a  cent.  The  discrepancy  is  not  great, 
and  the  Prussians  may  have  later  re- 
ports. They  give  the  rate  in  Prussia  as 
1.36  cents.  But  they  argue  that  in  Prus- 
sia this  includes  traffic  handled  here  by 
express  companies,  and  they  also  point 
to  the  high  subsidies  for  carrying  the 
mails,  asserting  besides  that  in  American 
reports,  but  not  in  Prussian,  goods  car- 
ried for  the  roads  themselves  are  in- 
cluded in  the  aven^.  They  reach  the 
comfortaUe  conclusion  that  on  a  com- 
mon basis  for  computation  freight  rates 
in  Prussia  are  0.95,  and  in  the  United 
States  1.44  cents. 

The  Peninsular  &  Oriental  Steam 
Navigation  Company  will  institute  a 
fortnightly  service,  to  begin  at  once^  be- 
tween Hamburg  and  India,  at  consider- 
ably reduced  rates.  This  is  regarded 
by  the  press  as  the  first  move  in  a  rate 
war  between  the  P.  &  O.  and  the  Hansa 
Line. 

The  Agrarian  League  today  sent  a 
committee  to  President  Palma  to  ask 
him  to  support  the  appeal  of  the  league 
to  the  railroads  to  lower  their  freight 
tariff  on  sugar  50  per  cent.,  on  account 
of  the  low  price  of  that  staple,  the  addi- 
tional cost  of  production  owing  to  the 
poor  yield  of  juice  and  the  extra  cost  of 
tabor,  owiuK  to  the  high  rate  of  ex- 
change for  Spanish  silver.  The  planters 
assert  that  the  freight  on  sugar  averages 
from  40  to  50  cents  a  sack,  and  that  the 
railroads  can  afford  to  make  the  desired 
reduction. 

Luis  Montamoros.  general  manager  of 
the  Pacific  Coast  Railroad  of  Costa 
Rica,  is  in  the  United  States  to  purchase 
equipment  for  his  railroad. 

PAWAJHA 

The  efforts  to  relieve  the  congestion 
of  the  Panama  Railroad  have  apparently 
been  successful.  The  dockage  facilities 
at  La  Boca  are  being  rapidly  improved, 
and  it  is  expected  that  the  present  wharf- 
age capacity  will  be  dnubled  within  the 
next  four  months. 
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Debate  in  the  Senate  on  the  Hepburn  Bill 

THE  Hepburn  bill  was  received  by  the  United  States  Senate  on  February  9,  and  was  referred  to  the  Committee 
on  Interstate  Commerce,  consisting  of:  Mr.  Elkins  (Rep.),  West  Virginia,  chairman;  Mr.  Cullom  (Rep.). 
Illinois;  Mr.  Aldrich  (Rep.),  Rhode  Island;  Mr.  Kean  (  Rep.),  New  Jersey;  Mr.  Dolliver  (Rep.),  Iowa;  Mr. 
Foraker  (Rep.),  Ohio;  Mr.  Clapp  (Rep.),  Minnesota;  Mr.  Crane  (Rep.),  Massachusetts;  Mr.  Tillman  (Dem), 
South  Carolina;  Mr.  McLaurin  (Dem.),  Mississippi;  Mr.  Carmack  (Dem.),  Tennessee;  Mr.  Foster  (Dem.), 
Louisiana;  Mr.  Newlands  (Dem.),  Nevada.  Messrs.  Cullom  and  McLaurin  were  absent,  but  their  proxies 
were  held. 

Mr.  Dolliver,  in  committee,  moved  to  report  the  bill  without  amendment  and  a  recess  was  taken  to  consider 
the  motion.  It  was  finally  agreed  that  the  bill  should  be  so  reported,  but  that  the  report  should  not  bind  any 
individual  member  of  the  committee  on  the  floor  of  the  Senate.  All  of  the  Democrats  voted  with  Messrs.  Qapp, 
Dolliver  and  Cullom  to  thus  put  the  bill  out.  Mr.  Aldriclt  moved  that  Senator  Tillman  take  charge  of  the  biU, 
and  this  motion  prevailed  by  the  votes  of  all  the  Democrats,  reinforced  by  those  of  Messrs.  Aldrich, 
Foraker,  Kean  and  Crane. 

Mr.  Tillman  brought  the  bill  before  the  Senate  on  February  26.  On  March  15  he  filed  a  written  report 
containing  his  views  and  those  of  Senator  Newlands. 

The  debate  which  followed  has  been  of  an  unusually  high  order,  some  of  the  speeches  thus  far  delivered 

equalling  the  best  periods  of  senatorial  effort.  The  discussions  have  been  free  from  acrimony  and  passion  (al- 
though at  times  somewhat  spicy)  and  characterized  plainly  by  honest  efforts  to  meet  and  dispose  of  the  great 
question  at  issue  fairly.  A  vote  on  the  many  amendments  proposed  and  the  bill  itself  is  expected  before  long. 
The  discussion  is  introduced  here  by  an  excerpt  from  the  Congressional  Record,  which  shows  how  the  measure 
was  placed  before  the  Senate : 


Mil  Tillham — My  legal  friends  and  my  capitalistic  friends 
and  my  lawyer  friends  all  shake  their  heads;  but  nevertheless 
I  reiterate  the  statement  that  the  Interstate  Commerce  Com- 
mission heard  the  people  and  granted  relief  by  orders  which 
were  obeyed  by  the  carriers,  and  when  they  did  not  obey  them 
went  to  the  courts  and  got  the  courts  to  put  in  force  the  ma- 
chinery of  the  taw  and  compel  their  obedience.  It  is  very 
queer  that  all  at  once  we  now  discover. that  the  pec^le  cannot 
get  this  relief  without  a  whole  lot  of  other  machinery,  as  I 
said,  being  added  to  it,  which  will  put  the  thing  we  do  not 
know  where.  I  cling  to  the  horns  of  the  altar  which  my  friend 
from  Maryland  has  erected,  as  to  the  suspension  of  the  orders 
of  the  Interstate  Commerce  Commission  by  the  court  under 
whatever  guise  it  may  act,  whether  chancery  or  otherwise. 
However,  we  have  no  chancery  court. 

Mr.  Spooner— Equity. 

Mb.  Tnj.iiAN — Equity.  It  is  not  the  same  thing  in  the 
United  States.  We  in  South  Carolina  used  to  have  chan- 
cellors in  other  days,  but  now  we  have  judges.  It  is  equity. 
I  say  you  want  to  _give  the  court  the  right  in  equity  to  step 
forward  and  decree  that  the  order  of  the  O>minissioii  shall 
be  suspended;  and  I  declare  if  you  do  that  you  will  rob  the 
people  of  the  chance  of  redress,  and  you  bring  about  a  con- 
dition of  paralysis  of  this  effort  to  relieve  the  people  that  will 
cause  immense  trouble  in  this  country.  Now.  I  make  that 
prediction.  The  people  are  going  to  have  relief. 

Mr.  Sfooner — ^The  Senator  said  the  bill  would  not  give  it. 

Mr.  Tillman — Did  I  not  say  that  you  could  drive  not  only 
an  automobile  through  it,  but  a  freight  train,  ton?  [Laughter.] 

Mr.  Dolliver — My  honored  friend  from  South  Carolina  on 
one  occasion  told  me  that  when  he  said  that  he  had  not  read 
the  bill  at  all. 

Mr.  Tuaman — I  just  went  on-  the  general  .supposition  that 
a  bill  that  had  had  such  paternity,  coming  as  I  understood,  and 


as  I  said  the  other  day,  from  the  great  legal  lights  who  were 
very  friendly  to  the  railroads,  must  have  in  it  some  saving 
grace  which  those  corporations  wanted,  or  else  they  would  not 
have  brought  it  here. 

Mr.  Dolliver — I  think  it  is  due  to  myself,  as  well  as  to 
my  colleague,  to  say  that  the  great  bulk  of  the  bill  came  from 
the  Interstate  Commerce  Commission,  and  that  the  really  great 
lawyer  who  had  to  do  with  it  was  the  Attorney-General  of  the 
United  States. 

Mb.  TnxuAH — And  the  two  gentlemen  from  Iowa— one  at 
this  end  and  the  other  at  the  other  end  of  the  Capitol. 

Mr.  Dolliver — I  will  say  to  my  honored  friend  that  I  have 
my  Brst  boast  to  make  on  this  floor  of  being  a  great  lawyer. 
I  have  not  acquired  the  art  of  saying  of  one  that  he  is  the 
greatest  lawyer  in  the  world  and  of  another  that  he  is  still 
greater,  and  then  advancing  my  own  opinim  contradicting 
both. 

Mr.  T1U.UAN — I  admire  the  Senator's  modesty  much.  We 
all  know  tAiat  in  the  bottom  of  his  soul  he  thinks  he  is  as  great 
a  lawyer  as  either  of  them.  [Laughter.] 

But  I  do  not  care  to  discuss  the  issue,  except  to  say  that  I 
cling  to  the  horns  of  the  altar,  and  I  plead  with  Senators  on 
both  sides,  the  lawyers  on  our  side  and  on  the  other  side,  to 
give  us  this  proposition,  in  whatever  shape  you  choose,  so  that 
the  Supreme  Court  will  sustain  it.  and  then  we  will  not  have 
the  orders  of  the  Commission  suspended  by  any  judge  except 
by  a  Supreme  Court  judge.  That  is  the  point. 

Now,  I  just  want  to  say  to  my  friend  from  Ohio,  who  made 
some  allusion  to  his  bill  a  moment  ago,  and,  with  the  pride  of 
paternity,  he  practically  said  it  was  the  only  good  bill  that  had 
been  introduced.  He  forgot  that  little  baby  of  mine  [laughter], 
and  which  he,  along  with  my  friend  from  Rhode  Island,  was 
so  much  in  love  with  when  it  was  brought  modestly  into  this 
Chamber  that  they  indicated  a  desire,  if  I  would  consent  to 
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put  some  little  cloak  of  court  review  around  the  little  infant, 
that  they  should  ad(^  it  [laughter.] 
Mr.  Fobaku — Mr.  President — 

The  Vice-President — Does  the  Senator  from  South  Caro- 
lina yield  to  the  Senator  from  Ohio? 
Mr.  Tillman — With  pleasure. 

Mr.  Forakek — I  said  in  open  Senate,  and  it  is  in  the 
Record,  what  I  thought  of  the  bill  introduced  by  the  Senator 
from  South  Carolina.  I  said  if  we  were  to  go  into  the  business 
of  Government  rale  making  at  all  I  thought  his  bill  was  the 
best  one  proposed  to  make  such  a  provision.  I  think  so  yet. 
It  is  simple,  it  is  straightforward,  just  like  the  Senator — a 
little  blunt,  a  little  bniSQue— but  it  gets  -there  all  the  same. 
[Laughter.] 

Mr.  Aldrich— Mr.  President — 

The  Vice-President — Does  the  Senator  from  South  Caro- 
lina yield  to  the  Senator  from  Rhode  Island? 
Mr.  Tillman — Certainly. 

Mr.  Aldrich — I  had  equally  a  high  opinion  of  the  bill  to 

which  the  Senator  from  South  Carolina  refers  and  clung  to  it 
until  he  deserted  it  himself  and  voted  to  report  a  bill  through 
which  he  now  says  he  can  run  a  train  of  cars. 

Mr.  Tillman — Mr.  President,  I  never  deserted  my  infant. 
.That  pQOr  little  waif  is  sleeping  calmly  and  peacefully  in  one 
tf  the  pige<Ki  holes  of  the  desk  of  the  Senator  from  West  Vir- 
ginia [Mr.'Elkins],  who  is  the  honored  chairman  of  the  Com- 
mittee on  Interstate  Commerce.  I  found  that  there  was  no 
earthly  show  for  the  bantling  before  that  committee,  because 
the  Senator  from  Rhode  Island  insisted  that  ne  must  put  his 
own  dress  on  it,  and  I  was  distrustful  of  his  friendly  offices  in 
that  regard.  [Laughter] 

Now,  then,  to  return  to  the  subject  matter  m  a  brief  way, 
my  bill  simply  provided  that  the  Interstate  Commerce  law  as 
or^inatty  framed,  and  as  it  was  amended  later  on,  should 
have  incorporated  in  it  the  express  power,  simply  and  in  the 
briefest  possible  words,  to  give  the  Commission  the  right  to  fix 
a  rate,  no  more  and  no  less,  because  the  Supreme  Court  had 
declared  that  Congress  had  not  given  that  right  originally.  I 
thought  if  we  could  amend  that  law,  which  had  been  litigated 
and  illuminated  by  judicial  opinion  and  decided  the  Ccunmis- 
sion  did  not  have  that  power,  though  it  took  the  court  ten 
years  to.  discover  it,  and  if  we  would  put  into  the  law  that 
power,  we  would  at  least  give  to  the  country  that  measure  of 
substantive  relief  which  would  enable  the  Commission  to  ex- 
amine into  a  rate,  declare  it  was  too  high,  and  then  give  re- 
dress by  fixing  a  rate  which  would,  in  its  judgment,  be  just 
and  reasonable.  That  is  all  there  was  about  it.  As  I  said, 
that  bantling  is  sleeping  peacefully. 

Somebody,  by  some  hocus  pocus — I  hardly  know  how  it 
hj4^>ened — came  to  us  unexpectedly  and  in  a  great  hurry 
dumped  this  baby  in  my  arms.  [Laughter.]  It  is  supposed 
to  be,  or  said  to  be,  for  the  purpose  of  giving  the  people  re- 
lief. I  am  suspicious  of  the  paternity  of  the  brat.  I  am  sus- 
picious of  the  bantling  itself.  But  finding  that  the  Interstate 
Commerce  Committee  would  do  nothing  but  talk  and  talk, 
that  they  would  not  take  up  and  consider  and  undertake  to 
prepare  and  send  to  the  Senate  a  bill  upon  which  we  could 
agree,  probably  because  we  could  not  agree,  as  there  were 
radical  differences  of  <^inion  in  the  committee  which  made 
it  practically  impossible  that  we  could  ever  agree,  I  thought 
it  was  best  to  bring  this  controversy  into  the  Senate  and  out 
in  the  open,  so  that  the  people  of  the  country  might  watch 
the  debate,  see  what  is  said  by  each  and  every  man  here,  and 
then  watch  how  he  votes,  because  if  we  do  not  get  this  thing 
settled  in  the  Senate  this  year,  and  if  we  do  not  get  it  settled 
in  this  Congress  before  it  expires,  I  do  not  hesitate  to  predict 
tliat  the  people  will  send  a  Lower  House  of  Congress  here 
that  will  heed  their  demands,  and  in  time  they  will  send  a 
Seiuite  here  who  will  do  it. 

Senator  Tillman  in  his  written  report  said : 

The  most  radical  change  proposed  in  the  new  legislation 


is  to  be  found  in  section  15,  hi  which  power  is  sought  to  be 
vested  in  the  Commission,  "after  full  hearing  upon  a  com- 
plaint made  to  determine  and  prescribe  what  will  in  its  judg- 
ment be  the  just  and  reasonable  and  fairly  remunerative  rate" 
"to  be  thereafter  observed  in  such  case  as  the  maximum  to 
be  charged,"  and  to  make  an  order  that  the  same  shall  go  into 
effect  and  remain  in  force  for  three  years,  which  order  shall 
"go  into  effect  thirty  days  after  notice  to  the  carrier  and  shall 
renuin  in  force  and  be  observed  1^  the  carrier,  unless  the 
same  shall  be  suspended  or  modified  or  set  aside  by  the  Com- 
mission, or  be  suspended  or  set  aside  by  a  court  of  competent 
jurisdictioa" 

Around  the  first  provision  the  roost  earnest  and  exciting 
contention  has  arisen,  and  there  is  great  difference  of  opinion 
as  to  the  scope  of  this  clause  and  the  executive  powers  of  the 
Commission  under  it.  On  the  one  hand,  it  is  claimed  most 
positively  that  Congress  cannot  delate  its  powers  to  the 
CcHnmission  and  thus  authorize  it  to  fix  a  rat^  while  on  the 
other  hand  it  is  asserted  with  equal  earnestness  and  force 
that  this  power  is  indisputable.  Whatever  may  be  the  results 
of  this  discussion  in  the  Senate,  if  the  bill  becomes  a  law  the 
final  determination  of  the  question  at  issue  must  be  made  by 
the  Supreme  Court.  The  friends  of  the  proposed  legislation 
feel  no  uneasiness  on  this  point,  but  in  addition  there  remains 
the  equally  great  difference  of  opinion  and  even  greater 
solicitude  upon  the  question  of  jtidicial  review. 

For  the  purposes  of  this  report  'the  two  contending  ideas 
may  be  briefly  considered.  The  friends  of  the  proposed  legis- 
lation are  equally  earnest  with  its  opponents  in  desiring  to 
throw  every  protection  around  the  billions  of  capital  invested 
in  railways  of  the  United  States.  There  is  no  purpose  or 
desire  anywhere  to  deprive  them  of  the  fullest  protection  of 
the  law  or  to  oppress  them  in  any  way.  At  the  same  time 
the  cries  of  the  pec^le  are  most  emphatic  in  demanding  relief 
for  producers  and  shippers  against  injustice  and  wrong 
through  oppressive  rates  and  discrimination.  It  is  the  duty 
of  Congress  to  hold  an  even  balance  between  these  conflicting 
and  contending  interests. 

The  friends  of  the  railroads  demand  the  suspension  of  the 
remedial  order  of  the  Commission  pending  judicial  investi- 
gation, while  the  friends  of  the  producers  and  shippers  strenu- 
ously object  to  such  a  suspension.  It  is  contended  by  the 
former  that  Congress  cannot  limit  the  jurisdiction  of  the 
circuit  courts,  and  that  the  right  to  issue  an  injunction  sus- 
pending the  rate  fixed  hf  the  Commission  is  inherent  in  those 
tribunals.  On  the  other  hand,  it  is  asserted  with  equal  em- 
phasis that  the  powei*  to  create  all  courts,  other  than  the 
Supreme  Court,  rests  alone  in  Congress,  and  that  such  courts, 
being  statutory,  are  necessarily  limited  in  their  scope  and 
power  by  the  authority  which  creates  them. 

I  myself  incline  most  confidently  to  this  latter  view,  and 
have  not  the  slightest  doubt  that  it  is  possible  to  properly 
amend  this  ImII  so  as  to  prohilMt  the  circuit  courts  from  inter- 
fering with  the  orders  of  the  Interstate  Commerce  Commis- 
sion by  any  interlocutory  order.  As  has  already  been  ob- 
served in  connection  with  the  power  to  fix  rates,  this  question 
also  must  be  determined  by  the  Supreme  Court  should  the 
proposed  law  be  enacted.  Amendments  may  be  proposed  to 
more  clearly  define  the  method  of  making  any  court  review, 
which  amendments  will  serve  the  purpose  of  having  the  order 
of  the  Commission  stand  pending  litigation. 

The  Senate  must  determine  by  its  vote  what  shall  be  its 
attitude  upon  the  questions  of  court  review  and  interlocutory 
suspensions.  The  whole  question  at  issue  as  to  giving  relief 
to  the  producing  interests  of  the  country  revolves  around  this 
feature  of  the  bill.  If  any  decision  of  the  Supreme  Court 
shall  declare  that  Congress  is  powerless  to  grant  speedy  relief 
through  a  commission,  it  needs  no  prophet  to  tell  that  an 
outburst  of  indignation  will  sweep  over  the  cotuitry. 
Mr.  Lodge,  of  Massachusetts,  said : 

I  began  my  inquiries  with  the  firm  belief  that  there  were 
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serious  defects  in  our  methods  of  carrying  on  railroad  trans- 
portation which  had  given  rise  to  injustice  and  to  discrimina- 
tion productive  of  grave  evils  in  the  Dody  politic  and  economic. 
I  also  believed  that  theu  evils  must  be  met  and  cured,  ii  they 
could  be  cured,  hy  Government  regulation  and  supervision 
wisely  applied,  unless  we  were  prepared  to  see  a  movement 
toward  Government  ownership,  which,  if  successful,  I  should 
r^rd  as  an  unmitigated  disaster  and  one  fraught  with  the 
destruction  of  the  institutions  and  principles  of  government 
uiider  which  we  have  risen  to  greatness  as  a  people  and  which 
we  all  revere  and  love.  These  beliefs  have  been  strengthened  by 
all  that  the  study  of  the  problem  has  taught  me.  Yet  I  have 
teamed  at  the  same  time  that  the  matter  cannot  be  dealt  with 
as  a  simple  question  of  right  and  wrong,  and  that  success  de- 
fends absolutely  on  the  manner,  the  measure,  and  the  form 
of  the  l^slation  by  which  we  seek  a  solution  of  the  difficulty. 
The  vital  point  is  not  what  we  desire  to  do — upon  that  all 
thoughtful  men  are  agreed — but  how  we  are  going  to  do  it, 
and  there  we  come  to  wide  divergence  of  opinions. 

The  second  conclusion  which  I  reached,  and  I  reached  it 
very  soon,  was  that  since  the  foundation  of  the  Government 
diere  have  been  very  few  questions  before  Congress  more 
serious  or  more  momentous  than  the  one  involved  in  this 
measure.  This  may  seem  an  exa^erated,  if  not  an  extreme, 
statement,  and  yet  I  believe  it  to  be  well  within  the  bounds 
of  sober  truth.  Economically  there  is  nothing  which  ap- 
proaches in  importance  our  system  of  transportation,  with 
the  single  exception  of  the  maintenance  of  a  sound  money 
standard.  Tariffs  and  banks,  rates  of  duty  and  internal  taxes 
are  trifles  compared  to  our  system  of  transportation,  whether 
we  consider  the  advantages  which  are  produced  by  a  good 
system  or  the  evils  which  may  flow  from  a  bad  one.  Like 
the  money  standard,  the  transportation  of  people  and  of 
freight  comes  home,  sensibly  or  insensiUy,  to  the  daily  busi- 
ness and  the  daily  life  of  almost  every  member  of  the  com- 
munity. Moreover,  while  it  touches  and  affects  the  indi- 
vidual, it  is  also  the  chief  factor  in  the  general  prosperity, 
as  well  as  in  the  ability  of  the  country  to  obtain  its  due  share 
in  the  markets,  the  trade  and  the  commerce  of  the  world.  To 
deal  with  this  great  question  wisely  and  successfully  will 
tend  to  promote  the  well-being  and  prosperity  of  millicMis  of 
human  beings.  To  make  a  mistake  in  dealit^  with  it  will  not 
only  cause  commercial  and  financial  disaster  of  a  magnitude 
almost  beyond  computation,  but  will  involve  possibilities  of 
political  change  and  of  alterations  in  our  principles  of  govern- 
ment the  gravity  of  which  cannot  be  overestimated.  The 
subject,  therefore,  is  one  which  must  be  approached  without 
rhetoric  and  without  partisanship,  soberly,  discreetly,  with  a 
full  sense  of  its  vast  importance,  and  with  a  thorough  reali- 
zation that  the  action  of  Congress  is  capable  of  having  the 
most  far  reaching  effect  upon  the  welfare  of  the  people  and 
upon  the  future  of  the  United  States. 

»  •  » 

These  three  classes  of  grievances  ar^: 

1.  Discrimination  between  persons; 

2.  Excessive  rates;  and, 

3-  Discrimination  between  localities. 


To  sum  what  we  may  learn  from  the  English  experience, 
we  find  that  the  provision  against  iiKreasing  rates  has  pre- 
vented the  reduction  of  rates ;  that  undue  preferences  or 
rebates  have  been  successfully  stopped ;  that  discriminations 
betweai  localities  exist,  and  that  the  long  and  short  haul 
discriminations  are  not  interfered  with.  It  therefore  appears 
that  in  England  the  rate  making  by  Government,  so  far  as 
it  has  gone  and  so  far  as  it  affects  discriminations  between 
localities,  has  had  either  no  result  or  has  prevented  rate 
reductions.  To  quote  from  Mr.  Acworth's  book.' "The  Ele- 
ments of  Railway  Economics,"  page  158: 

"The  legislation  of  the  years  from  1891  to  1894  has  done 


much  to  prevent  any  natural  and  gradual  lowering  of  rates. 
A  railway  company  is  still  free  to  lower.  It  has  ceased  to 
be  free  to  raise.  A  manager  may  desire  to  lower  a  rate, 
hoping  thereby  not  only  to  benefit  trade,  but  also,  by  increas- 
ing largely  the  volume  of  traffic,  to  increase  his  own  net  earn- 
ings. But  it  is  only  a  hope.  In  the  nature  of  the  case,  cer- 
tainty is  not  attainable  in  advance.  A  prudent  manager,  there- 
fore, will  not,  unless  his  hope  is  closely  allied  with  certainty, 
lower  a  rate  when  he  must  face  a  lawsuit  belore  he  can  put  it 
up  again." 

*  *  * 

To  sum  up  the  results  from  this  brief  review  of  German 
experience.  We  find  that  in  Germany  Government  rate  mak- 
ing and  mani^ement  have  been  carried  out  with  an  elabora- 
tion and  scientific  thoroughness  unequaled  anywhere  else. 
The  result  has  been  the  abolition,  practically,  of  rebates  or 
personal  discriminations,  and  the  multiplication  of  all  other 
discriminations,  extending  not  only  to  localities,  but  to  indus- 
tries, character  of  articles  and  the  final  destination  of  the 
freight.  The  outcome  of  this  system  of  discrimination  has 
been  to  sectionalize  Germany  and  draw  tariff  barriers  around 
certain  regions  or  districts,  and  the  discriminations  have  been 
brought  about  by  the  pressure  of  political,  local  and  industrial 
interests,  have  been  taken  up  by  political  parties,  and  have 
played  a  large  part  in  national  politics  and  in  the  legislation 
of  the  Reichstag.  It  is  also  apparent  that,  although  Germany 
has  managed  to  make  a  profit  on  her  railroads,  the  trans- 
portation efficiency  is  low,  the  railroads  are  run  with  great 
disregard  of  public  convenience,  and  rates  are  50  per  cent, 
higher  than  our  own  and  are  inelastic 
«   •  * 

This  is  a  mere  outline  of  the  results  of  Government  rate 
fixing  upon  the  great  staple  of  Russia,  but  it  is  enough  to 
show  how  Government  rate  making,  oscillating  one  way  and 
another  under  the  pressure  of  local  interests,  has  impeded  the 
freight  movement  and  arrested  the  development  of  the  coun- 
try. 

«  •  * 

To  put  it  a  little  differ«itly.  Government  rate  making  in 
Australia,  if  it  has  di^xused  with  evils  of  which  we  com- 
plain here,  has  opened  the  door  and  assisted  the  growth  of 

evils  much  more  serious  in  their  nature  and  much  more 
detrimental  to  the  sound  and  healthy  development  of  the 
coitntry. 

Of  the  Canadian  act  Mr.  Lodge  said : 
The  act  has  been  in  t^ration  so  short  a  time  that  it  is 
not  possiUe  to  make  deductitms  of  value,  but  it  is  already 
apparent  that  it  has  not  cured  discriminations,  but  has  pro- 
duced others  of  a  similar  nature,  as  has  happened  in  all  other 
countries  where  Government  rate  making  has  been  attempted. 
The  act,  in  fact,  recognizes  that  discriminations  must  be  made, 
and  proposes  to  transfer  them  from  the  workings  of  economic 
forces  to  the  action  of  a  Government  board.  There  is  no 
reason  to  suppose  that  the  results  in  Canada  under  buch  a 
system  will  be  different  from  the  results  under  similar  condi- 
tions in  all  other  a>untnes. 

*  *  * 

The  right  of  trial  by  jury  is  guaranteed  to  every  citizen 
by  the  Constitution,  and  like  unto  it  is  his  title  to  his  day  in 
court.  In  trial  by  jury  and  in  an  independent  judiciary  are 
to  be  found  the  very  comer  stones  of  liberty.  They  stand  in 
history  side  by  side  with  the  Magna  Charta  of  England  and 
the  Declaration  of  Independence  of  the  United  States.  If 
every  other  protectitm  were  swept  away,  while  trial  by  jury 
and  an  independent  bench  of  judges  shall  survive,  life,  prop- 
erty and  personal  liberty  will  still  be  safe  and  sheltered.  The 
right  to  trial  by  jury  and  to  the  writ  of  habeas  corpus  were 
firmly  established  among  the  English  speaking  people  every- 
where long  before  our  Revolution,  but  the  judges  were  still 
largely  under  the  control  of  the  Crown.  So  deeply  did  the 
great  men  who  framed  the  Constitution  feel  this  ttiat  one  of 
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the  leading  and  governing  principles  of  their  action  was  to 
secure  in  the  organic  law  the  complete  separation  oi  the 
jildiciary  from  the  legislative  and  executive  branches  of  the 
Government.  The  great  court  whidi  they  then  estaUished 
in  the  Constitution  has  been,  of  all  its  many  memorable  feat- 
ures, that  which  has  most  attracted  the  admiration  of  the 
world.  To  that  court  we  owe  the  protection  and  development 
of  the  Constitution  under  Marshall,  and  it  has  always  been 
the  upholder  and  defender  of  ordered  liberty  and  of  jiersonal 
rights,  whether  threatened  by  the  rich  and  powerful  or  put 
in  jeopardy  by  popular  excitement  or  excesses  in  legis- 
lation. 

No  one  would  pretend  that  judges  have  never  decided 
wrongly,  that  the  law's  delays  never  wrought  injustice,  or 
that  the  courts  have  not,  in  the  administration  of  the  criminal 
law,  often  given  too  great  weight  to  technicaliies  which  were 
once  a  refuge  from  a  bloody  code,  but  which,  with  the  soften- 
ing <>f  manners,  have  become  a  mere  obstruction  of  justice. 
To  assert  otherwise  would  be  to  say  that  the  courts  were 
infallible,  and  that  can  be  said  of  nothing  human.  But  as 
we'loolc  back  over  the  long  vanished  years,  as  we  contemplate 
the  movements  of  our  daily  life,  we  should  be  blind  indeed 
if  we  did  not  perceive  that  many  of  the  greatest  and  most 
enduring  victories  in- behalf  of  human  freedom  have  been  due 
to  the  wisdom  and  courage  of  the  courts,  and  that  day  by  day 
substantial  justice  is  rendered  unnoticed  and  unmarked  in 
the  countless  controversies  which  arise  between  man  and  man. 
The  courts  are  the  greatest  bulwark  of  the  order  of  the  State 
and  the  liberty  of  the  people.  It  will  be  an  evil  day  when 
they  decline  in  character  or  when  we  lose  faith  in  them. 
It  will  be  hardly  less  evil  if  we  try  by  any  statutory  device 
to  exclude  from  the  courts  any  American  citizen  who  would 
seek  their  protection  for  his  life,  liberty  or  property.  We  are 
about  to  pass  a  great  measure  from  which,  I  hope,  great  good 
may  come,  but  one  which  in  its  operation  will  affect  the  prop- 
erty and  interests  of  millions  of  our  fellow  citizens.  It  should 
be  guarded  with  scrupulous  care,  but  above  all  it  should  pro- 
vide that  no  man  should,  be  deprived  of  his  opportunity  to 
go  to  the  courts  in  defense  of  his  rights  if  he  thinks  those 
rights  are  invaded. 

Mr.  Foraker,  of  Ohio,  said : 

These  evils  are,  generally  speaking,  of  three  classes — exces- 
sive rates,  rebates  and  discriminations. 

*   *  * 

A  more  serious  class  of  evils,  because  more  prejudicial  in 
their  consequences  and  results,  are  rebates.  They  are  granted 
under  many  forms  and  guises,  and  include  not  only  money 
payments,  but  all  kinds  of  discriminations  between  shippers, 
such  as  undue  allowances  for  terminal  charges,  elevator 
charges,  refrigerator  charges,  icing  charges,  and  private  cars, 
false  weights,  improper  classification,  underbilling.  and  many 
others  too  numerous  to  mention.  The  practice  of  giving 
rebates  was  a  result  of  sharp  competition  between  roads  for 
business.  At  one  time  almost  if  not  quite  every  road  in  the 
country  indulged  in  the  practice.  Shippers  who  secured  such 
preferences  had  an  unjust  advantage  over  their  competitors, 
and  the  railroads  that  granted  them  suffered  in  the  loss  of 
revenues.  The  strongest  and  most  prosperous  railroads,  al- 
though, like  the  others,  granting  these  rebates,  were  always, 
as  a  rule,  anxious  to  put  a  stop  to  the  practice.  In  that  behalf, 
many  traffic  agreements  and  arrangements  of  one  kind  and 
another  were  entered  into,  including  many  others  that  were 
known  as  pooling  arrangements.  All  these  arrangements  and 
agreements  proved  ineffectual  to  a  greater  or  less  extent. 
The  pooling  arrangements  w<;re  more  nearly  observed  than 
any  others,  hut  they  were  unfortunately  named,  and  because 
they  prevented,  in  some  measure,  at  least,  free  and  active 
competition,  they  were  always  tmpopular.  In  consequence, 
they  were  prohibited  by  the  Interstate  Commerce  Act  of  1887. 
Subsequent  to  that  statute,  traffic  agreements  and  arrange- 
ments wrere  chiefly  relied  upon.  They  were  in  effect  simply 
agreements  between  competing  roads  as  to  what  were  re- 


garded as  reasmable  schedules  of  rates,  coupled  with  the 

further  agreement  to  maintain  the  same. 

*  «  « 

This  bill  increases  the  powers  of  the  Commission  in  many 
respects,  but  I  shall  call  attention  to  only  its  most  important 
provisions  of  this  character. 

It  makes  the  order  of  the  Commission  condemning  a  rate 
effective  and  thereby  disposes  of  that  rate,  and  then  author- 
izes the  Commission  to  name  a  new  rate  and  put  it  into 
operation  in  place  of  the  condemned  rate. 

It  authorizes  the  Commission  to  compel  disagreeing  rail- 
roads that  have  nothing  in  common  except  a  physical  con- 
nection to  operate  jointly  as  through  routes  on  such  rates  and 
terms  as  it  may  impose. 

*  *  • 

It  dispenses  with  jury  trials  in  an  important  class  of 
actions  to  recover  money  by  providing  a  procedure  that  makes 
such  trials  impossible. 

It  imposes  such  extreme,  unreasonable,  and  burdensome 
penalties  as  to  probably  invalidate  the  measure  in  that  respect. 
It  does  not  provide  for  a  proper  review  1^  the  courts  of  the 
orders  of  the  Commission,  hut  seeks  to  exclude  the  same. 

There  are  other  provisions  that  merit  attention,  but  these 
raise  all  the  questions  I  care  to  discuss  at  this  time. 

There  is  a  common  agreement  that,  although  the  railroad 
situation  is  vastly  improved  as  compared  with  what  it  was 
only  a  few  years  ago,  there  are  still,  as  there  probably  always 
will  be,  many  evils  to  remedy,  and  to  that  end  there  should 
be  some  kind  of  appropriate  legislation. 

The  principal  difference  of  opinion  is  as  to  whether  to  ac- 
complis'h  this  common  purpose  the  legislation  to  be  enacted 
should  be  of  an  amendatory  character,  such  as  to  work  out 
these  remedies  of  the  courts,  where  ordinary  controversies  are 
settled,  or  should  be  such  as  to  confer  the  rate  making  power 
to  be  exercised  in  the  way  provided  by  this  bill  on  the  In- 
terstate Commerce  Commission. 

I  believe  in  the  court  plan,  as  contradistinguished  from  the 
rate  making  plan,  not  alone  because  it  is,  as  I  shall  endeavor 
to  show,  much  simpler,  much  more  expeditious,  much  more 
efficient,  and  without  expense  to  the  shipper,  but  because,  in 
addition  to  all  that,  it  avoids  all  legal  and  constitutional  ques- 
tions, while  the  rate  making  plan  as  set  forth  in  this  bill  en- 
counters a  number  of  such  questions  that  are  of  the  most 
serious  character,  and  some  of  them,  in  my  judgment,  fatal. 

*  *  » 

The  assumption  that  Congress  has  the  power  to  fix  rates 
as  a  part  of  the  power  to  regulate  commerce  is  largely  due 
to  the  fact,  no  doubt,  that  the  States  undeniably  have  this 
power.  But  the  one  does  not  follow  from  the  other.  The 
cases  are  wholly  different.  The  States  are  complete  sov- 
ereignties, except  only  as  they  have  delegated  their  powers 
to  the  Federal  Government.  Among  the  powers  they  have  re- 
served is  the  power  to  grant  franchises  to  be  a  cerporation. 
It  is  in  this  proprietary  power  to  create  corporations  and  give 
them  authority  to  conduct  a  designated  publk  business,  such 
as  that  of  a  common  carrier,  that  the  power  is  included  to  pre- 
scribe as  one  of  the  terms  and  conditions  of  such  franchises 
that  the  State  shall  have  authority  to  fix  rates  and  prescribe 
any  terms  and  conditions  it  may  see  fit  to  impose.  This  power 
is  unquestioned,  because  the  corporation  is  the  creation  of  the 
State.  It  gets  its  every  right  and  privilege  from  the  State 
and  must,  therefore,  accept  its  life  and  its  powers  and  rights 
and  privileges,  subject  to  such  conditions  as  the  State  may  see 
fit  to  impose. 

*  *  ♦ 

The  wisdom  of  this  constitutional  provision  for  the  sepa- 
ration of  these  co-ordinate  powers  of  government  is  strikingly 
manifested  by  the  jumble  attempted  in  this  instance.  The 
proposition  would  be  alarming  if  its  utter  uncmstitutionality 
were  not  as  apparent  as  is  tts  unreasonableness.  It  involves 
the  general  supervision  by  a  political  board,  appointed  by  the 
President,  of  a  business  so  tremendous  as  to  be  practically  in- 


Digitized  by 


Google 


FREIGHT 


SHIPPERS  FORUM 


165 


con4>rehensible,  and  so  complicated  and  diiBcuIt  in  its  char- 
acter as  to  be  almost  beyond  the  power  of  human  intellect  to 
master  it,  with  authority  to  change  rates  with  the  stroke  of  a 
pen,  affecting  revenues  to  the  extent  of  millions  of  dollars, 
and  to  make  new  regulations  of  every  character  affecting  the 
operation  of  more  than  300,ooo  miles  of  railways,  and  affecting 
also,  because  of  their  relation  to  the  railroads  and  their  de- 
pendence upon  them,  almost  every  other  kind  of  important 
business  conducted  throughout  the  length  and  breadth  of  the 
country;  and  in  this  behalf  this  board,  to  the  judgment  of 
which  these  vast  interests  are  to  be  subjected,  is  authorized 
to  be  legislator,  prosecutor,  judge,  jury,  and  marshal,  all  com- 
bined. In  all  the  legislation  of  mwe  than  a  century  no  such 
proposition  has  ever  before  been  successfully  presented  to  the 
American  Congress.  It  would  be  an  absolute  disaster  to  the 
country  if  it  -should  be  successfully  presented  now,  were  it  not 
that  it  is  impossible  for  such  a  measure  to  receive  the  sanction 
of  the  courts,  not  alone  because  of  the  bad  results  which  would 
follow  from  this  particular  legislation,  but  also  because  if  such 
a  commingling  of  power  can  be  sustained  as  to  legislation  of 
diis  vastly  important  character  it  will  be  a  precedent  of  such 
commanding  force  that  it  will  be  idle  to  ever  hereafter  in  con- 
nection witli  legislation  talk  about  three  independent  and  co- 
ordinate departments  of  govemmeat,  the  powers  of  which  are 
not  to  be  Mended  and  merged.  It  will  be  a  fitting  time,  when 
we  vote  on  this  bill,  to  demonstrate  that  there  are  still  three 
departments  of  government  and  that  they  are  still,  as  our 
fathers  intended,  separate  and  indet>endent  as  wdl  as  co- 
ordinate. 

A  second  question,  equally  fatal  to  this  legislation,  at  once 
arises — ^whether  the  {Hvvision  quoted  amounts,  if  sustained,  to 
a  delation  of  legislative  power. 

The  power  conferred  is  'to  determine  and  prescribe  what 
will,  in  its  judgment,  be  the  just  and  reasonable  and  fairly 
remunerative  rate  *  *  *"  and  then  by  proper  order  put  it  into 
operation. 

"Just  and  reasonable  and  fairly  remunerative"  are  in- 
definite terms.  ' 

IKfferent  minds  m^ht,  and  most  probably  would,  reach 
widely  different  conchisions  as  to  what  they  required  in  al- 
most any  given  case.  All  any  commission  could  do  would  be 
to  act  according  to  its  best  judgment,  and  that  is  just  what 
the  bill  recognizes  and  requires,  for  its  requirement  is  "to 
determine  and  prescribe  what  will,  in  its  judgment,  be"  the 
proper  rate,  etc 

*  *  * 

Section  5  of  the  Hq>bum  bill  purports  to  amend  secticm 
16  of  the  Interstate  Commerce  Act  as  amended  March  2,  1889. 
It  would  be  more  correct  to  have  provided  that  what  is  set 
out  in  section  5  should  be  a  substitute  for  section  16,  be- 
cause of  the  great  dissimilarity  not  cHily  in  language,  but  also 
in  legal  effect  between  section  16,  as  it  now  stands,  of  the  In- 
terstate Commerce  Act  and  the  section  as  it  will  read  if 
amended  as  proposed.  Section  16  of  the  Interstate  Commerce 
Act  as  amended  March  2,  1889,  authorizes  the  Commission, 
or  any  party  interested  in  any  order  the  Commission  has  made 
under  the  provisions  of  that  act,  to  apply  by  petition  to  the 
Circuit  Court  of  the  United  States,  sitting  in  equity,  to  inforce 
such  order  on  complaint  that  the  same  is  being  violated,  and 
the  court  may,  in  ordering  compliance,  make  also  an  order  for 
the  payment  by  the  carrier  of  such  sum  of  money  not  ex- 
ceeding $500  per  day  for  each  day  that  the  carrier  shall  fail 
to  obey  its  order  of  injunction  or  other  process.  This  is  in 
the  nature  of  a  fine  for  contenq>t,  and  therefore  clearly  within 
the  power  of  the  court  to  impose. 

•  *  • 

There  are  many  other  provisions  of  this  bill  that  might  be 
justly  and  severely  criticised,  but  I  have  called  attention  to 
enough  to  warrant  the  conclusion  that  if  it  should  be  passed 
there  will  be  many  orders  made  affecting  the  rights  of  car- 
riers, especially  under  section  15.  as  this  act  proposes  to  amend 
it,  of  the  Interstate  Commerce  Act,  which  seeks  to  empower  the 


Interstate  Commerce  Commission  to  change  rates  and  estab- 
lish through  routes,  which  the  carriers  will  desire  to  litigate. 

*  *  ♦ 

1  dislike  exceedingly,  as  every  other  public  man  does,  to  be 
arraigned  before  the  country  by  unfriendly  critics  as  prompted 
by  unworthy  motives  in  the  attitude  assumed,  and  to  suffer  in 
consequence  in  the  esteem  of  the  people.  It  is  far  pleasanter 
to  go  with  the  tide  of  public  sentiment  and  enjoy  the  benefits 
of  harmonious  relations  with  co-workers  in  the  public  service 
and  have  the  acclaim  instead  of  the  disapprobation  of  con- 
stituents; but  no  man  who  allows  himself  to  be  ccmtrolled 
against  his  judgment,  by  considerations  of  this  character,  can 
do  his  duty,  or  maintain  his  self-respect,  or  be  entitled  to  re- 
tain the  respect  and  confidence  of  his  colleagues  and  constitu- 
ents. If  we  enact  this  measure  and  it  proves  disf^pointing, 
as  I  believe  it  will,  the  people  will  not  hear  us  to  say  in  our 
defense  that  we  legislated  in  response  to  their  demands.  They 
expect  their  representatives,  especially  in  this  body,  with  re- 
spect to  questions  of  this  character,  to  act  intelligently,  patri- 
otically and  in  accordance  with  their  judgment  and  their  oath 
of  office  which  binds  them  to  disregard  public  clamor  and 
legislate  for  the  public  welfare  as  they  see  and  understand  it. 
We  owe  it  to  ourselves,  as  well  as  our  constituents,  to  meet 
this  just  expectation, 

Mr.  DolUver,  of  Iowa,  said : 

It  will  be  seen,  therefore,  that  this  bill  instead  of  under- 
mining the  Interstate  Commerce  law  in  reality  fortifies  and  re- 
inforces it,  preservit^  intact  those  great  commandments  which 
lie  at  the  foundation  of  industrial  peace  in  the  United  States. 
They  constitute  a  bill  of  commercial  rights  so  complete  that 
they  are  entitled  to  all  the  encomiums  they  have  received  in 
the  railway  literature  of  our  language.  If  that  law  had  been 
obediently  accepted  by  the  railway  world  and  by  the  business 
commimtty— for  both  have  been  parties  to  their  mollification — 
if  it  had  been  treated  with  that  reverence  and  sancity  without 
which  the  laws  of  the  land  become  a  mere  echo  of  vain  moral 
aspirations,  if  tiiey  had  been  violated  only  by  bad  men,  indif- 
ferent to  the  disgrace  of  lawlessness,  the  American  people,  if 
they  demanded  their  amendment  at  all,  would  have  approached 
the  subject  in  a  frame  of  mind  somewhat  different  from  that 
which  has  actuated  the  present  agitation  in  some  sections  of 
the  country.  The  defects  of  that  law  lay  not  in  an  imperfect 
definition  of  the  rights  and  duties  of  carriers,  but  in  the 
failure  rather  to  anticipate  the  motives  that  would  press  in 
from  a  thousand  different  directions  to  defeat  the  principles 
embodied  in  it  •  •  » 

Having  thus  broadened  the  meaning  of  the  word  "trans- 
portation," by  requiring  that  every  charge  incident  to  the 
service  shall  be  reckoned  as  a  part  of  the  published  ^ate,  the 
second  purpose  of  the  bill  is  to  provide  a  tribunal  for  the 
prompt  and  effective  settlement  of  those  controversies  likely, 
as  I  believe,  to  become  less  and  less  numerous,  which  arise 
between  the  roads  and  their  patrons  growing  out  of  alleged 
violations  of  the  law.  Numerous  suggestions  have  been  con- 
sidered few  the  creation  of  extraordinary  tribunals,  adminis- 
trative or  judicial,  before  which  these  complaints  may  be  pre- 
sented for  trial.  Without  disparaging  any  of  these  plans,  for 
many  of  them— notably  that  suggested  by  Judge  Grosscup — . 
contain  elements  of  wisdom,  it  has  been  deemed  necessary  to 
materially  modify  the  machinery  for  inforcing  the  law  created 
by  the  Act  of  1887. 

*  *  « 

I  need  not  say  that  I  accord  to  the  distinguished  Senator 
from  Ohio  full  credit  for  the  integrity  of  his  purpose  in  bring- 
ing forward  this  proposal.  I  do  not  now  dispute  the  consti- 
tutional grounds  upon  which  his  proposition  is  founded.  I 
used  to  take  my  constitutional  law  second  hand,  and,  owing 
to  my  temperament,  in  very  small  lots.  I  have  seldom  in- 
dulged the  disposition  to  furnish  forth  a  constitutitmal  feasf 
of  my  own,  but  have  preferred  to  imitate  the  wisdom  of  those 
housewives  who,  instead  of  cooking  their  dinners  at  home, ' 
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have  fallen  in  the  way  of  sending  for  professional  caterers 
to  prepare  the  food  and  set  the  table;  but  I  have  made  up 
my  mind  during  the  past  summer  that  whenever  I  want  to 
know  if  a  thing  is  constitutional  I  will  attend  to  the  details 
myself. 

*  «  « 

I  have  quoted  these  observations  because  the  (pinion  of 
Lord  Campbell  seems  to  coincide  with  that  expressed  by  one 
of  the  most  famous  and  honored  of  our  own  circuit  judges, 
who  has  given  much  time  and  attention  to  the  questions  which 
we  are  debating,  and  I  therefore  desire  to  read  a  brief  state- 
ment from  a  recent  utterance  on  this  subject  by  Judge  Gross- 
cup,  of  the  United  States  court,  placing  his  opinion  by  the 
side  of  that  expressed  Lord  Campbell  in  behalf  of  the 
whole  bench  of  the  Court  of  Common  Pleas  in  England. 

'The  core  of  the  evil  is  that,  as  things  now  stand,  nothing 
is  done.  In  my  judgment,  the  reason  of  this  is  not  so  much 
the  difficulty  of  the  law  as  it  is  the  difficulty  of  its  adminis- 
tration. One  of  the  reasons  is  the  incompetency,  the  total 
incompetency,  of  the  Circuit  Court  to  pass  upcm  that  ques- 
tion. What  is  the  daily  life  of  a  Circuit  Court  Judge?  One 
day  he  is  exploring  the  intricacies  of  a  patent  case,  following 
it  through  all  its  meanderings  to  its  incubation  away  back  in 
some  inventor's  brain.  Another  day  he  is  hearing  a  personal 
injury  case,  with  his  sympathies  in  rigid  control  lest  they 
should  outweigh  his  judgment.  On  another  day  he  is  hearing 
some  customs  case,  determining  whether  the  particular  goods 
under  consideration  come  within  this  or  within  some  other 
classtficaticKi  of  the  law.  Another  day  he  is  pursuing  the 
meanderings  of.  some  chancery  case.  Every  day  brings  up 
some  new  subject,  covering  some  wide  area  upon  which  he 
has  to  be  specially  educated  for  the  day's  judgment. 

"Now  call  him  from  this  judgment  seat  to  determine  a 
question  that  turns,  not  upon  the  particular  rate  that  is  laid 
before  him,  but  which  must  take  in  the  wh<^e  horizcm  of  the 
country's  commerce — that  is  as  perplexing,  as  confusing,  as 
intricate  as  the  wire  fences  that  the  Russians  put  around  their 
fortifications  in  the  Far  East  to  keep  out  the  Japanese.  Call 
him  to  take  out  of  its  place  with  the  judicial  forceps  one  of 
this  class  of  cases,  as  the  watchmaker  would  take  out  a  wheel 
or  a  peg  from  a  watch.  It  is  a  thing  he  can't  do  without 
taking  out  the  whole  inside  of  the  whole  rate  or  transporta- 
tion system.  Call  him  to  decide  that  question,  and  you  will 
submit  one  of  the  greatest,  the  most  perplexing,  the  most 
difficult  questions  to  a  man  who  has  had  no  education,  no 
vision  of  the  subject  upon  which  he  is  expected  to  rule.  Thus 
I  say  that  the  Circuit  Court  is  an  incompetent  court" 
«  «  • 

I  agree  perfectly  with  Judge  Grosscup  that  the  American 
people  are  not  seeking  the  entertainment  of  lawsuits  to  fill 
courts  with  questions  alien  to  the  disposition  and  faculties 
of  our  judges.  The  American  people  seek  to  have  certain 
grievances  considered  in  a  practical  way  by  men  capable  of 
understanding  them,  and.  above  all,  capable  of  approaching 
the  subject  tmconcemed  about  anything  except  the  merits  of 
the  controTersy.  So  that,  in  supporting  the  pending  measure, 
I  am  only  seeking  to  follow  where  the  ccmimon  sense  of  a 
kindred  community,  having  learned  its  lesson  from  experience, 
has  marked  out  the  path. 

Mr.  Scott,  of  West  Virginia,  said  : 

I  want  to  secure  to  the  greatest  number  the  greatest  good, 
and  this  can  be  done,  in  my  opinion,  better  by  trained  rail- 
road men.  who  have  made  this  question  of  rates  a  lifetime 
study,  and  acting  under  the  restrictions  proposed  before,  than 
by  any  conunissicm. 

I  realize,  however,  that  there  is  a  demand  that  the  Inter- 
state Commerce  Commission  should  be  given  authority  in  the 
matter,  and  that  power  will  probably  be  given  it  to  fix  rates 
when  conditions  require  it.  I  am  opposed  to  giving  them 
that  power,  certainly  without  a  provision  for  a  broad  and 
general  court  revision,  to  which  the  shipper  and  carrier  can 


appeal  when  the  rate  designated  is  unfair  to  either.  I  hold 
to  such  a  revision  by  the  court,  since  the  history  of  the  Inter- 
state Commerce  Commission  has  shown  to  my  mind  that 
the  power  of  the  court  to  review  their  decisions  has  simpiy 
saved  this  country  from  the  expenoice  of  European  coun- 
tries. That  experience  has  shown  that  discriminations  of  a 
more  serious  nature  than  we  have  exist,  and  prove  conclu- 
sively that  the  results  coming  to  us,  had  the  Interstate  Com- 
merce Commission  the  powers  to  enforce  its  decisions,  would 
have  been  disastrous  beyond  comparison. 

Mr.  Clapp,  of  Minnesota,  said : 

The  first  serious  objection  that  is  made*  to  this  bill  is  that 
iSie  IhII  does  not  itself  provide  for  a  trial  somewhere  in  a 

court  of  justice.  From  the  foundation  of  the  Government 
Congress  has  been  passing  laws  that  affect  the  people.  This 
is  the  first  time  in  connection  with  this  subject  that  it  has 
ever  been  suggested  that  the  law  operating  to  carry  into  effect 
the  will  of  the  legislature  along  governmental  policies  should 

also  be  a  revision  of  the  code  of  judicial  procedure. 

•  «  * 

In  fixing  a  rate  we  have  the  undoubted  right,  either 
act  of  Congress  direct  or  through  a  commission,  to  prescribe 
a  reasonable  rate,  and  down  to  the  point  of  a  reasonable 
rate  it  is  not  the  taking  of  the  property  of  the  carrier,  because 
in  law  the  carrier  has  no  right  of  property  above  a  reason- 
able rate.  In  determining  that  reasonable  rate  you  are  simply 
drawing  the  line  between  the  property  of  the  carrier  on  the 
one  hand  and  the  property  of  the  shipper  on  the  other,  and 
it  does  not  inyolve  the  taking  of  private  property  either  with- 
out process  of  law  or  in  violation  of  the  constitutional  re- 
quirement that  it  can  only  be  taken  on  paying  just  compen- 
sation. 

•  *  « 

It  has  been  suggested  from  time  to  time,  not  in  public 
debate  here,  but  in  the  effort  to  reach  a  happy  solution  of 
this  problem,  that  we  should  put  into  the  tHll  this  provision 
or  that  provision  as  to  what  the  court  may  do  upon  an  appeal 
to  the  court.  The  Objection  on  the  part  of  the  framers  of 
the  bill  has  been  that  if  such  a  provision,  whatever  might  be 
its  term,  be  varied,  limited  the  equity  power  of  the  court, 
then  the  court  when  appealed  to  by  the  citizen  in  behalf  of 
his  property  rights  would  either  have  to  disregard  it,  or.  if 
the  court  did  regard  it,  it  would  be  a  limitation  upon  the  right 
of  the  citizen  and  probably  be  declared  void ;  so  it  was  deemed 
safer  not  to  attempt  any  direction,  but  leave  the  equity  power 
of  the  court  as  it  exists. 

•  *  * 

Now,  ordinarily,  the  party  seeking  to  avoid  the  force  of  a 
determination  or  judgment  can,  pending  the  determination 
of  its  hearing,  avoid  its  force  at  the  first  determination  by 
giving  a  bond ;  but  in  this  case  it  seemed  impracticable  to 
make  such  a  provision.  The  difficulty  about  the  carrier  secur- 
ing to  the  shipper  a  return  of  the  excess  pending  an  examina- 
tion of  the  validity  of  the  order  is  found  m  the  fact  that  it 
is  difficult  to  determine  who  pays  the  freight. 

We  used  to  hear  a  good  deal  about  Jones,  and  Jones  used 
to  advertise  that  Jones  paid  the  freight.  Sometimes  Jones 
paid  the  freight  and  sometimes  Jones  did  not  pay  the  freight. 
If  Jones  was  making  more  wagons  than  he  could  sell,  then 
he  would  pay  the  freight'  to  get  the  wagons  in  the  market. 
If  the  market  was  demanding  more  wagons  than  Jones  was 
making,  then  the  purchaser  would  have  to  ccmie  to  the  fac- 
tory to  make  the  purchase,  and  the  purchaser  paid  the  freight. 

Mr.  Culberson,  of  Texas,  said : 

The  Federal  Government  being  one  of  limited  and  enumer- 
ated powers,  if  a  given  power  exists  it  must  be  found  in  the 
Constitution.  The  authority  of  Congress  to  regulate  foreign 
and  interstate  commerce  does  not  spring,  as  has  been  sug- 
gested by  a  distinguished  Senator,  from  the  general  welfare 
clause  of  the  Constitution.  That  phrase  is  used  but  twice  in 
the  Constitution^once  in  the  preamble  and  once  in  that  sec- 
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lion  which  confers  upon  Congress  power  to  lay  and  collect 
taxes,  duties,  imposts,  and  excises,  to  pay  the  debts,  and  pro- 
vide for  the  oHttinon  defense  and  general  welfare  of  the 
United  States. 

*  *  « 

When,  therefore,  Mr.  President,  the  subject  of  proposed 
legislation  is  commerce  and,  moreover,  is  commerce  with  for- 
eign nations  or  among  the  several  States,  the  authority  to 
regulate  it  is  exclusively  and  completely  in  Congress.  The 
converse  of  the  proposition  is  true.  If  the  subject  of  proposed 
legislation  is  not  commerce,  or  is  a  mere  aid,  auxiliary,  or  in- 
cident to  such  commerce,  or  if  it  be  in  fact  commerce,  yet 
commerce  of  a  domestic  or  intrastate  character,  the  authority 

to  regulate  it  is  exclusively  and  completely  in  the  States. 

*  *  * 

To  regulate,  Mr.  President,  is  to  arrange,  adjust,  dispose, 
methodize,  direct,  order,  rule  or  govern.  On  principle,  and  as 
an  original  question,  the  power  to  regulate  commerce  includes 
the  pQwer  to  fix  rates  of  transportation,  because  transportation 
is  commerce ;  and  to  fix  the  rates  is  to  that  extent  and  neces- 
sarily to  prescribe  the  rule  1^  which  it  is  governed. 

*  *  * 

If,  Mr.  President,  the  power  to  establish  rates  of  trans- 
portation of  foreign  and  interstate  commerce  is  comprised  in 
nie  general  power  to  regulate  commerce;  if  this  power  to 
fix  rates  may  be  exercised  directly  by  Congress,  or,  to  the 
limited  extent  proposed,  may  be  devolved  upon  the  Interstate 
Commerce  Commission,  when  and  upon  what  grounds  may 
the  courts  of  the  United  States  interfere  in  the  interest  of  the 
carrier  to  prevent  the  inforcement  of  rates  so  established? 
This  question  as  it  relates  to  State  regulation  of  rates  has  been 
frequently  'decided  by  the  Supreme  Court  of  the  United  States, 
and  while  the  decisions  are  not  decisive  of  the  question  as  it 
arises  here,  the  reasoning  is  applicable  and  instructive. 

*  *  * 

But,  Mr.  President,  when  interrupted  I  was  speaking  with 
reference  to  what  ought  to  go  into  this  bill  with  respect  to  the 
right  of  judicial  review.  I  have  said  that,  in  my  opinion,  it  is 
rjuiecessary  to  incorporate  such  a  provision,  but  that  it  would 
be  harmless  if  incorporated.  I  desire  to  say  now  that  if  the 
bill  undertakes  afRrmatively  to  limit  or  deny  the  constitutional 
right  ot  review,  that  provision  of  the  bill  would  be  void,  al- 
though the  other  part  of  the  act  might  stand  and  be  effective. 

*  *  • 

Already,  Mr.  President,  the  general  establishment  of  rates 
throughout  the  United  States  is  dictated  by  a  body  of  capital- 
ists who  control  the  great  systems,  not  much  greater  in  num- 
ber than  the  Interstate  Commerce  Commission,  and  the 
philosophy  of  this  bill  is  to  protect  the  public  in  some  degree 
against  the  selfishness  of  this  combination  by  conferring  lim- 
ited and  emergency  powers  upon  an  organized,  legal  and  im- 
partial tribunal  which  will  represent  fairly  every  interest  en- 
titled to  consideration,  and  which  will  be  actuated  and  guided 
by  principles  of  justice,  and  not  the  merciless  and  despotic 
standard  of  what  the  traffic  will  bear.  And  the  public  will 
ultimately  come  into  its  own.  Special  interests  may  disregard 
popular  rights  for  a  time,  may  despise  and  deny  and  trample 
upon  them  for  a  season,  still  they  will  triumph;  and,  if  need 
be,  these  interests  will  be  made  to  feel  that  the  people  have 
not  yet  lost  the  spirit  of  resistance. 

Mr.  Simmons,  of  North  Carolina: 

The  fact.  Mr,  President,  if  it  be  a  fact,  that  the  specific 
whedales  of  the  six  great  classes  into  which  most  subjects 
of  transportation  are  segregated  and  to  which  a  cortmion 
charge  is  applied  have  not  been  increased  would  not  show,  nor 
*ould  it  tend  to  show,  that  the  freights  actually  paid  by  pro- 
ducers and  shippers  have  not  been  increased.  What  it  would 
(how.  and  all  that  it  would  show,  is  that  if  rates  have  been  in- 
"eased  they  have  not  been  increased  by  the  open  and  above 
Jward  process  of  raising  these  class  charges.  As  a  matter  of 
'act.  shown  by  railroad  statistics  themselves,  as  well  as  by  the 


reports  of  the  Interstate  Commerce  Commission,  railroad  rates 
have  been  increased  and  largely  increased  during  the  last  six 
years  not  by  the  process  of  raising  the  specific  rate  of  sched- 
ule or  commodities,  but  by  the  more  insidious  method  of  com- 
modity reclassificatims. 

Beginning  with  the  year  1900,  hundreds  and  even  thousands 
of  articles  have  been  reclassified  by  raising  them  from  a  lower 
to  a  higher  priced  class  in  the  various  orders  promulgated  by 
the  railroads  in  the  several  divisions  into  which  they  have  di- 
vided for  this  purpose  the  whole  country.  In  one  classification, 
known  as  Order  No.  20,  issued  early  in  that  year  and  applying 
to  Northern  and  Eastern  traffic,  there  were  nearly  600  re- 
classifications, of  which  572  were  increases  and  only  6  reduc^ 
tions.  By  another  reclassification  order  made  in  the  same  year 
and  known  as  Order  No.  30,  and  applying  to  Western  busi- 
ness, 257  reclassificati(^s  were  made,  of  which  240  were  in- 
creases and  only  17  reductions,  -while  Order  No.  25,  applying 
to  Southern  trafik,  made  in  same  year,  out  of  636  reclassifica- 
tions S3I  were  increases. 

*   *  « 

Mr.  President,  the  evils  of  which  the  pa^le  complain  are 
militant  and  tangible ;  they  exist  in  the  experience  and  knowl- 
edge of  every  man  whose  business  interests  are  affected  by 

excessive  transportation  tolls.  The  complaints  which  fill  the 
press  and  which  come  to  us  in  countless  petitions,  memorials, 
and  resolutions  are  based  upon  statements  within  the  knowl- 
edge and  experience  of  the  complainants  as  to  things  that  have 
happened  and  are  happening  every  day  tmder  the  system  which 
Congress  is  asked  to  change.  These  complainants  come  to  us 
and  say:  "Here  is  an  evil,  portentous  and  all  pervading,  and 
here  is  the  remedy.  You  have  the  pcmer  to  ai^ly  the  remedy, 
a  power  given  you  in  trust  for  our  benefit;  we  demand  that 
you  use  it." 

On  the  other  'hand  the  railroads  who  resist  this  legislation 
and  insist  that  the  people  who  created  them  and  who  suj^rt 
them  shall  have  no  share  in  fixing  the  tolls  and  exactions 
which  they  are  required  to  pay,  come  to  Congress  with  argu- 
ments and  theories ;  with  deductions  and  prophecies  not  I»ised 
npon  actualities;  not  based  upon  what  has  been  and  what  is, 
but  upon  statements  of  their  belief  and  fears  of  what  will  re- 
sult to  their  interest  and  that  of  the  country  from  this  legis- 
lation. For  my  part  I  think  it  is  safer  to  act  upon  facts  than 
upon  theories,  upon  actualities  than  prophecies,  upon  condi- 
tions existant  than  upon  conditions  predicted— predicted  con- 
ditions which  have  never  in  our  experieiKc  resulted  from  sim- 
ilar causes  and  will  not  probably  happen  in  the  future. 

Mr.  President,  the  past  is  certain,  the  present  is  reasonably 
so,  the  future  is  nebulous;  but  it  is  a  darkness  illumined  by 
streaks  of  light,  reflected  from  our  experience  in  the  past  and 
the  present.  There  is  nothing  in  this  experience  to  admonish 
us  against  this  legislation,  but  much  to  cheer  the  hope  of  the 
people  that  it  will  afford  relief  from  conditions  which  now 
handicap  with  tmequal  exactimis  the  industry  and  commerce 
of  the  country. 

Mr.  Nelson,  of  South  Dakota,  said : 

If  this  bill  becomes  a  law  it  will  not  be  as  difficult  as 
heretofore  for  the  Commission,  if  the  facts  are  fully  pre- 
sented, to  pass  upon  the  question  of  rate.  Heretofore  it  has 
been  a  question  as  to  whether  a  given  rate  was  reasonable 
or  not,  and  the  term  "reasonable"  has  been  applied  in  the 
same  sense  as  the  term  "quantum  meruit"  at  common  law, 
involving  a  somewhat  complex  question.  By  the  terms  of  the 
bill  the  rate  fixed  musi  not  only  be  "just  and  reasonable," 
but  it  must  also  be  "fairly  remunerative."  And  this  is  a 
distinct  gain  in  favor  of  the  railways.  They  can  now  insist 
upon  what  they  could  not  always  and  under  all  circumstances 
insist  upon  before,  that  the  rate  fixed  must  be  a  "fairly  re- 
miuierative  rate." 

And  in  case  of  a  review  by  the  court  the  findings  of  the 
Commission  will  be  of  great  value  and  assistance  to  the  court. 
They  will  surely  be  of  more  value,  of  more  help,  and  of  more 
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weight  than  the  mere  findings  of  a  single  master  in  chancery. 
It  is  of  great  advantage,  both  to  the  litigants  and  the  court, 
to  have  such  cases  first  pass  through  such  a  commission — a 
body  that  devotes  itself  exclusively  to  such  cases.  To  an 
ordinary  trial  judge,  who  must  give  his  attention  to  a  variety 
of  complex  cases,  it  is  no  easy  matter,  single  and  alone,  to 
take  up  a  complex  rate  case,  especially  if  he  has  had  no 
business  experience  or  training.  He  is  more  likely  to  err 
upon  a  question  of  fact  than  seven  intelligent  men  of  business 
training  and  experience. 

«  *  • 

No  such  general  and  unlimited  right  of  review  with  stay 
ought,  under  any  circumstances,  to  be  granted  without: 

(t)  Showing  good,  valid  and  sufficient  cause  for  the  stay, 
and  the  cause  shown  should,  among  other  things,  specify  to 
what  extent  the  Commission  rate  wo*uld,  in  the  aggregate, 
work  a  diminution  from  the  former  rate  pending  the  period 
of  review;  and 

(2)  Without  an  ample  bond  or  deposit  of  money  equal  in 
amount  to  the  total  diminution  in  rate  alleged  as  a  ground 
for  stay,  and  such  bond  or  deposit,  in  case  the  Commission 
rate  is  sustained,  to  inure  to  the  benefit  of  those  who  have, 
pending  the  review,  paid  freight  in  excess  of  the  Commission 
rate,  to  reimburse  them  for  such  excess. 

Mr.  Rayner,  of  Maryland,  said ; 

Our  position  here  is,  in  the  first  place,  that  you  must  put 
into  the  bill  a  court  that  can  try  the  constitutional  question. 
You  have  a  bill  without  a  court.  We  might  as  well  be  frank 
about  this  business.  As  a  matter  of  law  and  as  a  matter 
of  right — I  may  be  wrong,  and,  of  course,  I  only  advance 
my  suggestions  for  what  they  are  worth— you  have  a  tnll 
which,  when  attacked  1^  counsel  for  the  railroads^  will  be 
declared  unconstitutiMial  the  Supreme  Court  of  the  United 
States,  because  it  gives  no  court  in  which  the  railroad  or 
the  shipper  can  obtain  a  judicial  review  of  the  orders  of  the 
Interstate  Commerce  Commission.  Assuming  that  I  am 
wrong  and  that  it  does  give  you  a  court  by  indirection,  pro- 
viding the  venue  in  which  the  suit  may  be  brought,  but  fail- 
ing utterly  to  give  a  court  of  competent  jurisdiction  to  try 
the  suits  when  they  are  brought. 

*   *  * 

The  bill  provides  that  this  rate  is  to  end  at  the  end  of 
three  years.  You  go  into  the  Circuit  Court  The  Circuit  Court 
suspends  the  order.  Then  when  you  lose  in  that  court  you 
get  to  the  Circuit  Court  of  Appeals  and  there  is  another  order 
suspended,  and  you  go  to  the  Supreme  Court  and  there  is 
another  order  suspended.  Recollect,  during  all  this  time  the 
challenged  rate  is  in  existence,  and  when  the  three  years 
run  out  the  order  of  the  Commission  expires.  I  stand  upon 
the  proposition  as  to  the  word  "suspension."  I  withdraw, 
if  it  creates  any  difference  at  all  between  us,  the  suggestion 
that  any  railroad  counsel  had  anything  to  do  with  it,  but 
whoever  had  anything  to  do  with  it,  if  you  leave  in  that 
word  "suspension"  without  a  qualifying  clause,  without  com- 
pelling the  courts  to  try  cases  upon  affidavit,  where  the  ship- 
per can  be  heard,  without  limiting  the  time  in  which  the  order 
ought  to  cease  to  be  effective,  and  leave  tt  just  as  you  have 
it  in  the  Hepburn  bill,  you  do  not  accomplish  anything.  Yoti 
ntver  give  the  shipper  one  day  of  the  rate  the  Interstate  Com- 
merce Commission  fixed.  If  they  reduce  the  rate  fropi  $1  to  75 
cents,  the  earlier  rate  can  be  kept  in  existence  during  the 
whole  of  the  three  years,  and  the  shipper  during  the  whole 
of  the  three  years  never  gets  the  benefit  of  the  75-cent  rate, 
and  at  the  end  of  three  years  the  original  rate  goes  into 
existence  again. 

Now,  what  do  you  think  of  a  law  that  has  a  provision  o£ 
that  sort,  whether  intentionally  or  unintentionally?  Mr. 
President.  I  know  the  answer.  The  answer  is  that  it  is  a 
constitutional  incident  :  that,  if  you  give  the  carriers  the  right 
to  go  into  court,  they  ought  to  have  the  right  to  protect  their 
property.  That  word  is  a  very  beautiful  word ;  it  is  attractive 


to  the  sight ;  but  in  this  bill  it  is  deadly  and  withering  to  the 
touch.  I  cannot  accept  it.  In  my  judgment  it  blights  and 
Uasts  the  whole  intendment  of  the  act,  and  I  want  to  say 
right  here  that,  rather  than  leave  those  words  in  the  bill  ii) 
the  phraseolc^  in  which  they  are  now,  I  would  rather  that 
the  bill  would  not  pass ;  I  would  rather  that  you  would  repeal 
all  existing  legislation;  I  would  rather  aboUsh  the  Interstate 
Commerce  Commission,  tear  down  the  whole  infirm  and 
feeble  structure,  and  let  the  railroads  drive  in  triumph  over 
its  ruins. 

*  «  • 

I  say  a  railroad  can  go  into  court  and  prove  that  it  is 
being  unjustly  compensated  without  being  able  to  prove  that 
its  property  has  been  confiscated.  Confiscation  means  for- 
feiture. As  I  recollect  it  comes  from  the  Latin  word  which 
means  treasury.  It  has  the  same  root  as  the  word  "fiscal." 
It  implies  a  forfeiture.  If  you  ask  me  whether  there  is  any 
difference  between  "unjust  compensation"  and  "unreasonably 
low."  I  say  possibly  there  may  be  a  margin  of  difference.  But 
it  is  very  narrow  and  very  difficult  to  define.  I  think  if, 
under  the  Nebraska  decision,  you  go  into  the  Supreme  Court 
of  the  United  States,  the  Supreme  Court  will  say  this;  "If  we 
employ  our  common  sense  upon  this  subject  we  will  agree 
upon  this  proposition."  The  Supreme  Court  will  say :  "People 
do  not  build  railroads  just  for  amusement.  They  are  entitled 
to  a  profit."  Does  anyone  suppose  men  will  expend  millions 
of  dollars  in  building  a  railroad  simply  to  get  3  or  4  per  cent 
on  the  bonds  they  own?  The  Supreme  Court  has  said: 
"You  must  pay  the  operating  expenses.  You  have  to  pay  the 
interest  on  the  bonded  indebtedness.  And  then  you  must  pax 
fair  dividends  on  its  stock."  I  will  tell  you  what  question 
they  have  left  open.  I  have  examined  these  cases  very  thor- 
oughly. I  want  to  say  to  the  Senate,  because  I  believe  I  may, 
that  before  ThcHUpson's  annirtated  edition  appeared  I  anno- 
tated all  the  State  and  Federal  authorities  on  this  question 
for  my  own  guidance.  I  came  to  this  conclusion:  If  you  put 
in  this  bill  the  definition  of  "unjust  compensation,"  under  the 
Nebraska  case  you  get  all  you  want. 

*  *  * 

Mr.  Doluves — I  am  in  favor  of  so  framing  the  bill  that 
it  will  pass  the  criticism  of  the  courts  of  the  United  States. 
I  wilt  say  to  the  Senator  from  Maryland  that  he  has  under- 
taken to  muss  up  the  question  by  his  discourse,  and  I  am 
afraid  that,  on  the  whole,  his  discourse  has  not  strengthened 
the  cause  of  the  public  against  the  railroads. 

Mr.  Rayner — I  am  inclined  to  think,  with  great  deference 
that  it  has  cleared  it  up  a  little  more  than  the  present  attitude 
of  the  Senator  from  Iowa — decidedly  more.  If  the  Senator 
from  Iowa  insists  upon  leaving  in  this  bill  the  suspending 
orders,  we  might  as  well  defeat  this  bill.  So  think  we  all  of 
us  on  this  side  of  the  chamber. 

*  •  * 

I  have  no  fear  or  anxiety,  not  the  slightest,  that  the  Com- 
mission will  perpetrate  any  act  of  injustice  under  this  meas- 
ure, and  I  believe  that  the  power  of  the  courts  under  the  fifth 
amendment  is  ample  to  protect  the  property  of  the  carriers. 
If  the  Senate,  however,  should  take  a  different  view  and 
invest  the  courts,  in  addition  to  the  inherent  power  that  they 
now  possess  to  protect  the  railroads  from  confiscation,  with 
the  further  power  to  review  the  proceedings  of  the  Commis- 
sion as  to  the  reasonableness  or  justness  of  its  orders,  then 
I  shall  in  proper  time  offer  an  amendment  that  the  courts 
complete  the  work  that  is  before  them  and  that  they  do  not 
engage  in  the  idle  process  of  sending  cases  back  again  to  the 
Commission  without  any  effective  order  or  legal  suggestion 
as  to  its  future  action. 

*  *  * 

What  every  one  wants  lo  accnnii>lish.  every  one  who  has 
the  welfare  of  his;  country  at  heart,  is  lo  prevent  the  extreme 
and  radical  cti-ments  of  both  parlies  from  obtaining  control 
and  then  forming  an  alliance  that  may  threaten  danger  to  our 
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institutions.  This  is  the  real  peril  that  menaces  us  and  one 
way  to  avoid  it  is  for  corporate  interests  not  to  continual.y 
throw  down  the  gauntlet  and  challenge  public  opinion  when- 
ever essential  reforms  like  this  are  under  discussion  in  legis- 
lative bodies.  Public  opinion  in  this  country  is  not  in  favor 
of  parceling  out  the  railroad  franchises  of  the  country  among 
a  few  systems  and  giving  them  undisputed  sway  over  the  ter- 
ritory of  the  UniiHi.  Let  me  tell  you,  too,  that  when  public 
opinion  is  in  pursuit  of  an  object  of  this  sort  it  generally 
reaches  its  accomplishment.  I  have  often  watched  the  struggle. 

Mr,  McCreary,  of  Kentucky,  said : 

Mr.  President,  it  has  been  well  said  that  railways  in  Amer- 
ica have  had  four  ages,  first  the  age  of  construction,  next  the 
age  of  competiticm,  then  the  age  of  combination,  which  is  to 
be  followed  by  the  age,  which  the  pending  bill  illustrates,  of 
Government  regulation,  and  we  are  also  confronted  by  the 
fifth  age  known  as  Government  ownership  of  railroads.  I 
predict  that  if  we  do  not  meet  this  question  at  this  time  in  a 
broad  and  just  manner,  the  people  will  find  some  way  to  put 
Qpon  the  statute  books  more  stringent  and  more  radical  laws, 
not  only  for  Government  rate  making  and  Government  regu- 
lation, but  they  may  seek  Government  ownership  of  the  great 
railroad  lines  conducting  an  interstate  commerce  business,  so 
that  while  we  are  now  confronted  with  Government  regulation 

we  may  be  confronted  soon  with  Government  ownership. 

*  *  It- 
More  than  half  the  States  of  the  United  States  have 

statutes  delegating  to  commissions  rate  making  power.  Cases 
arising  under  these  statutes  have  repeatedly  been  in  the  dis- 
trict courts  and  circuit  courts  and  the  Supreme  Court  of  the 
United  States,  and  the  courts  have  always  held  these  statutes 
valid  and  constitutional.  There  are  thirty-two  State  rail- 
road commissions,  twenty-four  of  which  have  power  to  make 
rates,  as  follows: 

Alabama-Arkansas,  after  giving  railroads  ten  days'  notice. 

California,  are  effective  after  twentieth  day  of  service  on 
railroads. 

Flm-ida,  after  giving  notice  and  hearing  all  parties  inter- 
ested. 

Georgia,  joint  rates  can  be  made  only  after  hearing,  with 

thirty  days'  notice- 
Illinois,  after  furnishing  railroads  with  printed  copies  of 

schedule. 

Indiana-Iowa,  must  give  two  weeks'  notice  after  revising 
maximum  rate. 

Kansas,  can  raise  rates  only  after  six  days'  public  notice. 

Kentucky,  after  ten  days'  notice  and  hearings  of  railroads. 

Louisiana-Maine,  after  due  notice  and  hearing  of  railroads. 

Minnesota-Mississippi,  after  ten  day's  notice  to  railroads. 

Missouri,  New  Hampshire  and  North  Carolina,  corporation 
commission,  with  powers  to  fix  rates  subject  to  right  of  rail- 
roads to  file  exceptions  within  ten  days  and  be  heard. 

North  Dakota,  after  notice  to  all  parties  and  hearing. 

South  Carolina,  thirty  days'  notice  before  rates  become  ef 
fective. 

South  Dakota,  after  ten  days'  public  notice  and  hearing. 

Tennessee,  after  ten  days'  notice  to  railroads. 

Texas,  after  ten  days'  notice  to  all  interested  parties,  with 
hearing.  £jnergency  freight  rates  after  three  days'  notice  to 
railroads. 

•  •  * 

In  oar  country  at  the  present  time  we  are  confronted  by 
three  propositions: 

Government  regulation  of  railroad  rates. 
Government  ownership  of  railroads. 

Indorsement  of  existing  railroad  laws  as  being  sufficient  for 
the  demands  of  the  times. 

I  support  the  first  proposititm.  In  my  opinion,  the  just 
and  equitable  way  is  for  railroad  companies  to  fix  their  own 
rates  and  charges  and  then,  by  proper  Icgii^lation.  the  Inter- 
state Commerce  Commission  be  authorized  and  empowered  to 


hear  all  complaints  and  determine  what  is  a  just  and  rea- 
sonable and  fairly  remunerative  rate,  and  inforce  it  according 
to  the  provisions  of  the  pending  bill. 

Mr.  Bailey,  of  Texas,  said : 

Now,  Mr.  PKsident,  I  return  to  the  question  whether  Fed- 
eral courts  have  inherent  powers. 

That  they  have  inherent  powers  in  one  sense  is  true;  that 

is,  if  you  create  a  Federal  court,  and  do  not  expressly  forbid 
it  to  exercise  certain  powers,  it  possesses  them  by  virtue  of  its 
creation.  Such  is  the  power  to  issue  an  execution  to  inforce 
its  judgment;  sudi  is  the  power  to  puni^  summarily  for  con- 
tempt; and  yet  the  books  are  full  of  cases  which  affirm  the 
power  of  Congress  to  prohibit  this  right  of  the  court  to  issue 
execution  or  to  punish  for  contempt,  except  according  to  the 
statute. 

When  the  Supreme  Court  expressly  has  decided  that  Con- 
gress can  regulate  the  power  of  a  circuit  court  to  issue  an 
execution,  in  God's  name  how  can  a  lawyer  contend  that  Con- 
gress cannot  regulate  the  right  of  that  court  to  issue  a  mere 
interlocutory  decree?  How  vastly  more  important  to  the  due 
administration  of  justice  that  the  court  shall  issue  executions 
to  inforce  its  final  and  deliberate  judgment  than  it  is  that 
they  issue  a  mere  interlocutory  decree!  The  opinion  which 
holds  that  Congress  can  prescribe  and  limit  the  court's  right 
to  issue  executions  was  unanimous.  It  was  not  by  a  vote  of 
5  to  4  nor  6  to  3,  but  all — the  entire  court — concurred  in  say- 
ing that  the  courts  of  the  United  States  have  no  inherent  pow- 
er to  inforce  their  own  judgments  against  the  limitations  im- 
posed by  the  act  of  Congress. 

*  *  * 

Mr.  President,  it  is  neither  true  as  a  matter  of  law,  nor  is 
it  true  as  a  matter  of  fact,  that  I  am  seeking  to  deprive  any 
railroad  of  its  property  without  a  just  compensation.  All  I 
am  contending  for  is  that  the  rate  which  the  Commission, 
after  a  full  hearing,  has  said  is  a  fair  one  shall  stand  until 
condemned  by  the  final  judgment  of  a  court  upcxi  a  full  in- 
vestigation of  the  case. 

What  rate  is  more  apt  to  be  just  and  fair — the  rate  fixed 
by  the  railroad,  inspired  by  its  selfish  desire  to  increase  its 
earnings,  or  the  rate  established  by  an  impartial  tribunal? 
The  railroad  managers,  under  their  view  of  their  duty  and 
their  situation,  do  not  owe  as  much  to  the  public  in  the  way 
of  just  rates  as  they  owe  to  their  stockholders  in  the  way  of 
dividends  and  profits. 

*  *  * 

Mr.  Aldricb — As  I  understand  the  views  of  the  Senator 

from  Texas,  he  is  in  favor  of  having  a  full  and  fair  judicial 
determination  finally  of  Phe  question  whether  the  rates  fixed 
furnish  just  compensation  or  not? 

Mr.  Bailey — I  am.  I  have  never  seen  the  hour,  and  I  sin- 
cerely trust  I  will  never  see  the  time,  when  I  can  be  clamored 
into  closing  the  doors  of  the  courts  against  any  person,  natural 
or  corporate.  The  right  to  a  trial  is  not  only  sacred  under  the 
Q>nstitirtion,  but  it  was  sacred  before  the  Constitut'on  was 
adopted.  If  you  could  destroy  the  Constitution,  if  by  burning 
its  parchment  you  could  release  us  from  our  obligation  to  sup- 
port it.  I  should  .still  stand  here  contending  for  the  right  of 
every  man  to  hav?  his  day  in  court.  But,  Mr.  President,  the 
right  to  a  day  in  court,  the  right  to  have  a  fair  and  an  impartial 
trial,  does  not  embrace  the  right  of  allowing  an  arbitrary  Fed- 
eral judge  to  set  aside  without  sufficient  inquiry  the  deliberate 
judgment  of  a  competent  and  impartial  board. 

«   *  « 

Mr.  Bailey — The  only  possible  way  to  protect  the  Com- 
mission and  to  protect  the  people  against  frivolous  suits  insti- 
tuted in  bad  faith  is  to  provide  that  the  court  cannot  set  aside 
the  rate  until  the  question  has  been  fully  adjudicated.  Of 
course,  you  cannot  look  down  into  the  heart  of  a  suitor  when 
making  allegations  that  his  lawful  rights  are  impaired  or  about 
to  be  sacrificed  and  determine  whether  he  acts  in  good  faith 
or  not.   But  the  most  you  can  do — and  I  will  say  to  the  Sen- 
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ator  from  South  Carolina  that  that  is  one  of  the  chief  pur- 
poses of  this  limitation — the  most  you  can  do  is  to  say  that  no 
court  shall  suspend  the  order  until  a  final  hearing,  and  thus  no 
frivolous  suit  can  do  much  harm. 

Mr.  Pa.tterson,  of  Colorado,  said : 

What  I  wish  to  call  the  attention  of  the  Senator  to  is  the 
trouble  or  troubles  that  Senators  upon  both  sides  have  dis- 
covered in  this  attempted  legislation :  First,  the  extent  to 
which  a  review  will  be  allowed  by  a  court.  Next,  as  to 
whether  or  not  there  shall  be  interlocutory  orders  staying  the 
operation  of  the  finding  of  the  Interstate  Commerce  Commis- 
sion before  the  final  determination  by  the  court;  and,  in 
connection  with  that,  the  matter  of  delays  that  seem  insepar- 
able from  court  proceedings. 

Now,  why  might  not  the  matter  be  solved  by  transforming 
the  Interstate  Commerce  Commission  into  an  interstate  com- 
merce court,  eliminating  the  Commission,  establishing  a 
special  court,  as  lias  been  done  in  a  great  number  of  instances 
by  Congress  under  the  constitutional  provision,  and  in  the 
act  constituting  the  interstate  commerce  court  embrace  prac- 
tically every  one  of  the  provisions  found  in  the  Interstate 
Commerce  Act  and  amendments  thereto?  Pretty  nearly  all 
the  powers  that  are  conferred  upon  the  Interstate  Commerce 
Commission  may  be  said  to  be  judicial  powers.  The  Com- 
mission exists  for  the  purpose  of  making  investigations,  for 
the  purpose  of  determining  questions  of  fact,  to  listen  to  the 
complaints  of  those  who  are  injured  in  dealing  with  railroad 
companies,  and  then  to  provide  relief  for  the  injured  parties. 

If  we  have  the  interstate  commerce  court,  there  will  be 
no  room  for  interlocutory  orders.  If  there  is  an  appeal,  then 
there  will  be  nothing  but  an  appeal ;  there  will  not  be  any 
original  proceeding.  As  the  matter  stands  in  the  proposed 
act.  in  whatever  form  it  may  ultimately  pass,  when  the  side 
to  a  controversy  that  has  the  complaint  to  make  enters  the 
court  the  trial  is  de  novo.   It  must  be  as  though  thet%  had 


been  no  money  expended  by  litigants  upon  either  side  before 
the  Interstate  Commerce  Commission.  The  witnesses  must 
be  again  subpcenaed,  the  books  must  be  again  examined,  the 
lawyers  must  again  be  heard :  and  it  is  only  after  the  long 
and  the  tedious  trial  which  must  be  had  when  you  first  get 
into  a  court  that  there  is  room  or  standing  for  an  appeal. 

If  the  Interstate  Commerce  Commission  can  be  transposed 
into' a  court,  then  there  is  no  need  nor  is  there  room  for  an 
interlocutory  order;  for,  of  course,  the  rate  must  stand  as  it 
stood  when  you  appear  for  the  first  time  before  the  Interstate 
Commerce  Commission,  until  there  shall  be  an  adjudication 
of  the  question  that  is  presented  by  the  aggrieved  shipper 
or  by  whomsoever  else  may  desire  to  enter  a  court.  Then 
comes  an  appeal,  an  appeal  under  proper  limitations,  an  appeal 
in  which  there  will  be  no  room  for  the  interposition  of  an 
injunctive  order.  The  appeal  comes  upon  the  record,  and 
there  is  not  even  the  necessity  or  the  opportunity  for  a  second 
trial. 

It  seems  to  me.  Mr.  President,  that  if  this  is  within  the 
bounds  of  possibility  tt  should  be  the  remedy,  and  it  should 
afford  a  solution  of  the  controversies  and  the  grave  troubles 
which  are  shown  to  exist  by  Senators  upon  either  side  of  this 
question,  all  concurring  that  there  are  existing  evils,  that  the 
evils  must  be  remedied,  and  the  only  thing  sought  being  a 
method  of  bringing  relief  to  those  who  are  suffering  by  reason 
of  the  evils.  It  does  seem  to  me  that  the  proposition  is  well 
worthy  of  consideration,  and  I  cannot  see  that  there  is  any 
insuperable  constitutional  objection  to  the  plan  that  I  tenta- 
tively surest. 

Mr.  Spooner,  of  Wisconsin ;  Mr.  Daniel,  of  Vir- 
ginia; Mr.  McCumber.  of  North  Dakota,  ard  Mr. 
Knox,  of  Pennsylvania,  also  spoke,  but  their  ad- 
dresses had  not  appeared  in  the  Congressional  Record 
when  this  article  was  prepared. 


Legislative  or  Jvidicial  Powers  Not  Involved 


BY  C.  V. 

Of  the  Indian* 

I T  is  my  contention  that  the  modification  of  rates  by 

the  Interstate  Commerce  Commission  does  not  in- 
volve the  exercise  of  legislative  or  judicial  power. 

In  the  consideration  of  this  proposition  we  must 
anchor  to  the  primary  principle,  which  is  the  founda- 
tion of  all  legitimate  arguments,  doctrines  and  decision-$ 
which  bear  upon  the  subject.  If  we  lose  sight  of  this 
controlling  principle,  we  enter  the  field  of  speculation, 
deception  and  fallacious  argumentation. 

This  primary  doctrine,  this  controlling  principle,  is 
the  fact  that  the  railway  is  a  public  highway,  construct- 
ed by  virtue  of  a  public  grant  and  by  private  capital, 
and,  as  compensation  to  the  private  interests  which 
furnish  the  funds  for  construction,  the  law  invests 
such  private  interests  with  its  operation  and  control 
and  grants  to  such  interests  the  right  to  impose  rates 
for  service  rendered  to  the  public  who  use  it. 

Privilege  of  Fixing  Rates 

By  giving  the  carrier  the  right  to  fix  the  rates  for 
service,  the  law  making  body  placed  the  carrier's  busi- 
ness upon  a  different  footing  than  that  of  other  occu- 
pations. AH  other  business,  excepting  that  of  public 
service  bodies,  is  regulated  by  supply,  demand  and 
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c<nnpetition,  and  prices  to  be  paid  for  goods  or  labor 

are  a  matter  of  contract  between  the  parties ;  but  as  to 
common  carriers,  they  have  the  privilege  of  fixing  their 
rates,  which  the  public  must  pay,  and  this  right  is  now 
uncontrolled,  excepting  by  the  requirement  of  the  law 
that  the  rates  so  fixed  must  be  reasonable. 

Since  laws  were  first  written  and  civilized  men  be- 
gan to  recognize  the  value  of  organized  society,  it  has 
been  the  practice,  with  the  superior  authority  in  the 
community.  State  and  nation  to  supervise  and  control 
the  business,  property  and  affairs  of  all  such  persons 
and  bodies  as  exercise  in  the  community.  State  or  na- 
tion the  right  to  exact  compensation  from  die  public 
for  any  service  which  the  public  is  compelled  to  have 
and  which  they  alone  could  render.  The  natural  law 
of  self  preservation  necessitates  such  control.  The 
experience  of  mankind  justifies  its  exercise. 

It  is  familiar  law  that  a  grant  commg  from  the 
law  making  body,  creating  duties,  granting  privileges 
or  providing  regulations,  intended  to  operate  as  rules 
of  conduct  for  public  and  private  observance,  are  al- 
ways granted  on  the  theory  that  they  are  to  be  ob- 
served and  inforced  only  so  long  as  they  meet  the  re- 
quirements and  satisfy  the  demands  of  the  law  making 
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body,  and  that  they  may  be  modified,  recalled  or  ne^* 
rules  enacted  whenever  the  needs  of  the  public  or 
changed  conditions  .make  such  action  desirable  or  nec- 
essary. To  this  rule  there  is  but  one  exception,  and 
that  is,  that  no  law  shall  be  enacted  which  violates  pre- 
viously existing  contracts  between  individuals,  or  be- 
tween individuals  and  the  State. 

It  has  been  settled  by  the  highest  legal  authority  in 
this  country  that  the  right  given  by  law  to  railway 
companies  to  regulate  the  tolls  and  compensation  to  be 
paid  for  the  transportation  of  persons  and  property  is 
not  a  contract  or  law  which  cannot  be  abrogated  or 
changed  by  the  law  making  body  ivhenever  the  occa- 
sion demands  or  the  Congress  so  unlis.  Stone  v.  F.  L. 
V.T,  Co.,  n6  U.  S.  330. 

Authority  Qlven  by  Law 

In  originally  granting  authority  to  the  railroad 
companies  to  fix  the  tolls  for  carriage,  the  law  making 
body  certainly  exercised  legislative  power.  It  can  ex- 
ercise no  other.  The  authority  granted  to  the  carrier 
was  generally  in  these  words:  "To  regulate  the  time 
and  manner  in  which  passengers  and  property  shall 
be  transported  and  the  tolls  and  compensation  to  be 
paid  therefor." 

Acting  on  this  grant  of  authority,  the  carriers  have 
made  innumerable  rates,  which  their  customers  have 
been  compelled  to  pay,  and  when  the  conditions  justi- 
fied or  discretion  dictated,  the  officers  of  the  carrier 
have  suspended  existing  rates  and  adopted  new  ones 
to  take  their  place.  This  the  carrier  did  upon  the  au- 
thority given  by  law  to  fix  tolls  and  compensation  for 
service.  No  lawyer  has  ever  been  so  bold  as  to  haz- 
ard his  reputation  by  asserting  that  the  traffic  manager 
of  the  carrier  exercised  legislative  power  when  he 
made  the  original  or  renewal  rates,  or  that,  he  exer- 
cised judicial  power  when  he  determined  that  an  exist- 
ing rate  was  too  high  or  too  low  and  should  be  changed 
or  modified  to  meet  changed  conditions.  In  the  sixty 
years  of  railroad  rate  making  in  this  country,  carried 
on  by  the  carriers  and  paid  by  the  shippers,  it  has  never 
been  claimed  by  the  shipper  or  asserted  in  the  courts 
that  the  carrier  did  not  have  the  power  to  fix  rates,  or 
that  in  so  doing  it  exercises  a  legislative  function 
which  could  not  be  delegated  to  the  company,  or  that 
the  legislature  must  fix  them  in  detail,  in  the  first  in- 
stance. Neither  has  it  ever  been  asserted  by  the  ship- 
per that  a  rate  once  fixed  by  the  carrier  became  prop- 
erty in  which  he  had  such  an  interest  that  the  carrier 
could  not  change  the  rate  without  a  judicial  inquiry  be- 
ing first  had  to  detennine  that  the  existing  rate  was 
unlawful  or  unreasonable. 

Right  to  Modify  Rates 

N'ow,  if  you  please,  the  legislature  proposes  to 
modify  the  original  grant  to  the  carrier  and  give  to 
the  Commission  authority,  upon  complaint  made,  not 
to  initiate  rates,  but  to  modify  and  change  existing 
rates  made  by  the  carrier,  and  its  authority  so  to  do  is 
challenged  upon  the  ground : 

First— That  the  legislature  cannot  delegate  to  the 


Commission  the  legislative  function  of  making  rates, 
but  must  itself  make  the  rates  in  the  body  of  the  law. 

Second — That  the  carrier  has  such  an  interest  in 
its  self-imposed  rates  that  they  become  property  and 
cannot  be  set  aside  or  modified,  until  some  court  says 
they  are  unreasonable ;  and, 

Third — That  the  Commission,  by  condemning  the 
existing  rate,  exercises  judicial  authority  with  which  it 
cannot  be  invested. 

This  argument  is  predicated  upon  one  true  and  two 
false  assumptions : 

First — That  the  Congress  has  authority  to  fix  rates 
to  take  the  place  of  existing  rates,  which  is  true ; 

Second — That  the  Commission  exercises  legfislative 
power  when  it  fixes  rates,  which  is  false ;  and, 

Third — That  the  Commission  exercises  judicial 
power  when  it  condemns  existing  rates,  which  is  also 
false. 

If  the  first  of  these  propositions  be  accepted,  the 
last  falls,  because  they  are  contradictory  and  self-de- 
structive. If  the  Congress  has  power  to  directly  fix 
rates  to  supplant  existing  rates,  and  an  existing  rate 
cannot  be  overthrown  except  after  judicial  inquiry, 
then  we  have  the  Congress  exercising  the  powers  of 
the  judiciary  to  condemn  the  old  rate  and  its  legislative 
power  to  replace  it  with  a  new  rate.  That  the  power 
exercised  by  the  Congress  in  delegating  the  authority 
to  the  carrier  to  fix  rates  is  legislative,  we  frankly  ad- 
mit; that  it  exercises  the  same  power  when  it  vests  in 
the  Commission  the  authority  to  modify  and  change 
those  rates  must  also  be  admitted,  because  it  comes  in 
the  same  way,  proceeds  out  of  the  same  sovereignty 
and  is  to  be  exercised  upon  the  same  property,  for  the 
same  purposes  and  in  behalf  of  the  same  people,  and 
must  be  measured  by  the  same  limitations. 

Delegating  Administrative  Power 

The  place  where  legislative  power  ceases  and  the 
place  where  the  authority  of  the  traffic  managfer  and 
the  Commission  commences  is  therefore  the  point  of 
cleavage  which  separates  and  distinguishes  their  sep- 
arate fields  of  action  in  rate  making.  The  part  per- 
formed by  the  Congress  is  legislative ;  that  performed 
by  the  traffic  manager  and  the  railroad  commission  is 
administrative.  The  multitude  of  considerations  nec- 
essary to  be  taken  into  account  in  the  administration  of 
almost  all  interests  affecting  those  matters  of  public 
concern,  about  which  legislation  is  enacted,  makes  it 
impracticable,  if  not  impossible,  for  the  legislative  body 
to  determine  the  details  as  they  should  be  finally  ap- 
plied to  obtain  the  results  desired.  The  experience 
of  mankind  in  matters  of  legislation  of  this  character 
has  demonstrated  that  all  that  is  practical  or  necessar>- 
for  the  legislative  body  to  do  is  to  declare  the  principle 
or  primary  rule  which  shall  control  the  subject  and 
delegate  to  some  permanent  subordinate  body,  possess- 
ing administrative  powers  and  equipped  for  investiga- 
tion, the  duty  of  informing  itself  as  to  conditions  and 
making  application  of  the  primary  law,  so  as  to  obtain 
the  results  intended  by  the  legislative  body.  That  such 
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is  the  practice  in  matters  of  general  legislation  of  this 
character  is  abundantly  shown  by  the  uniform  prac- 
tices of  the  national  Congress  and  State  legislatures. 

Congress  enacts  the  primary  rule  when  it  says  that 
the  rates  shall  be  reasonable  and  fairly  remunerative. 
That  is  the  exercise  of  the  legislative  function.  It  dele- 
gates to  the  Commission,  which  is  an  administrative 
body,  the  duty  of  investigation  and  application;  au- 
thorizes it,  upon  ccmiplaint  made,  to  apply  the  rule 
adopted  to  the  different  and  constantly  changing  situ- 
ations as  they  are  manifested  in  different  portions  of 
the  country.  A  glance  at  Federal  and  State  legislation 
shows  that  almost  all  laws  which  deal  with  the  public 
welfare,  public  security,  public  health,  public  education 
and  professional  qualifications  are  constructed  and  ad- 
ministered in  this  manner.  Congress  and  the  State 
legislatures  have  authorized  the  courts  to  make  rules 
to  govern  their  proceedings,  and  the  rules  so  made  have 
the  force  of  absolute  law,  yet  they  are  made  by  the 
judiciary.   (lo  Wheat  i.) 

Some  Cases  Cited 

The  President  suspended  the  free  entry  of  goods 
under  the  reciprocity  laws,  and  his  act  was  challenged 
as  legislative,  but  the  courts  sustained  him.  (Field 
V.  Clark,  143  U.  S.  648.) 

The  Secretary  of  War  is  g^ven  authority  to  make 
rules  and  regulations  to  control  the  Government  canals, 
and,  after  acting  pursuant  thereto,  his  act  was  chal- 
lenged as  legislative,  but  he  was  sustained  by  the 
courts.    (U.  S.  V.  Ormsbee,  74  Fed.  207.) 

Under  authority  from  Congress,  the  Territorial 
legislatures  make  laws  of  all  kinds  not  in  conflict  with 
the  organic  law,  and  yet  the  Territorial  governments 
exist  only  by  virtue  of  legislation  enacted  by  Congress. 

Congress  fixes  the  rate  of  duty  on  goods  imported, 
but  delegates  to  the  appraisers  the  authority  to  fix  tl".e 
value  upon  which  the  rate  is  to  apply.  ( Sec.  1 1 .  Comp. 
St  U.  S.  1901,  p.  1924;  192  U.  S.  496.) 

Congress  provided  for  the  Patent  Office  and  the 
land  department,  and  for  the  appointment  of  chiefs  of 
those  departments,  and  under  their  administration 
questions  of  as  much  import  and  greater  delicacy  are 
daily  determined  than  become  necessary  in  the  admin- 
istration of  the  powers  proposed  for  the  Commission. 

The  levy  and  collection  of  the  public  revenues, 
which  is  a  legislative  function,  is  delegated,  almost  en- 
tirely, to  subordinate  bodies  to  determine  the  value,  the 
necessities,  and,  in  a  great  many  instances,  to  fix  the 
rates. 

Controlled  by  Legislative  Grant 

All  the  State  laws  for  building  turnpikes,  improv- 
ing streets  and  constructing  sewers,  with  the  conse- 
quent assessments  against  the  abutting  property,  dele- 
gate the  power  to  subordinate  bodies  for  execution, 
controlled  only  by  the  requirement  that  these  improve- 
ments be  of  public  utility  and  that  no  one's  assessments 
shall  exceed  the  benefits  to  accrue.  The  right  to  fix 
and  exact  license  fees  for  engaf:^ing  in  the  liquor  busi- 
ness, keeping  gaming  tables,  using  vehicles  on  the  pub- 


lic streets,  public  peddling  and  other  matters  of  like 
character  is  delegated  by  legislatures  to  subordinate 
bodies,  which  fix  the  sum  to  be  paid  and  inforce  the 
regulations.  Boards  of  health  are  created  to  adopt 
rules  of  conduct  for  the  health  of  the  public,  adopt 
standards  of  purity  ior  foods  offered  fw  sale,  and  the 
regulations  so  made  have  the  force  and  effect  of  law. 
Other  boards,  by  legislative  authority,  adopt  standards 
of  professional  qualifications,  fix  die  rules,  prepare 
questions,  hold  examinations,  and  license  doctors, 
teachers,  dentists,  pharmacists,  nurses,  veterinarians 
and  lawyers.  Still  other  bfKtrds,  under  legislative  au- 
thority, determine  the  standards  of  education,  approve 
books  for  use  in  the  public  schools  and  require  the  at- 
tendance of  the  children.  AU  these  different  and  vital 
interests  are  controlled  by  virtue  of  the  legislative  grant 
fixing  the  primary  rule  and  delegating  the  details  and 
important  matters  to  the  subordinate  body  for  applica- 
tion and  inforcement. 

Although  the  Supreme  Court  of  the  United  States 
has  not  discussed  this  question  with  reference  to  rail- 
road rate  making,  it  has  confirmed  the  many  State  en- 
actments containing  such  authority.  However,  that 
court  upon  this  question  was  most  probably  bound  by 
the  decisions  of  the  Supreme  Courts  of  the  several 
States,  for  the  reason  that,  as  applied  to  State  consti- 
tutions, such  cases  do  not  present  a  Federal  question, 
and  such  court,  therefore,  will  not  be  required  to  deter- 
mine this  question  until  it  arises  upon  the  Federal  legis- 
lation brought  before  it  for  review.  Although  this  is 
true  as  to  the  Federal  Supreme  Court,  many  of  the 
Federal,  Circuit  and  the  State  courts  have  considered 
this  question  and  determined  it  adversely  to  the  opin- 
ions of  those  who  dispute  this  authority.*  A  standard 
author  says  that  thirty-five  different  and  changing  con- 
ditions may  be  considered  in  rate  making:  "Amovnt 
of  through  and  local  business ;  bonded  debt ;  bulk ; 
character  of  commodity;  comparison  of  rates;  compj- 
tition;  consequences  of  rate  changes;  cost  of  produc- 
tion; cost  of  service;  cost  of  local  business;  distance: 
dividend  on  capital  stock;  empty  cars;  fixed  charges: 
former  rates ;  geographical  situation ;  initial  expenses : 
market  cost;  operating  expenses;  other  articles  con- 
sumed; population  along  the  line;  proportion  to  local 
traffic ;  relative  reasonableness  of  rates ;  relative  amount 
of  through  and  local  business;  return  loads;  revenue; 
rates  prima  facie;  risk;  special  train  service;  storage 
capacity ;  unsettling  of  rates ;  use  to  the  public ;  value 
of  freight;  volume  of  business;  weight."  (Snyder's 
Interstate  Commerce  Act,  p.  196.) 

Superior  Rights  of  the  Public 

The  justification  for  all  legislation  of  this  character 
is  found  in  the  superior  rights  which  the  public  has 
over  those  of  the  individual  or  combinations  of  indi- 
viduals engaged  in  a  ccmimon  enterprise,  viz.,  corpora- 
tions and  companies.  The  doctrine  which  requires  that 
the  interests  and  conduct  of  the  individual  shall  be 
held  in  restraint  when  they  run  counter  to  the  safety, 

•35  Fed.  874.  24  Fla.  417.  70  Ga.  694,  X49  Ills.  361, 155  Ind. 
121,  157  Ind-  517-  ^  , 
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health,  morality,  intelligence  and  equal  opportutiity  of 
all  the  people  is  as  old  as  legislation  itself.  To  secure 
the  health  of  the  community,  the  legislature,  through 
its  administrative  body,  the  board  of  health,  enters  my 
home,  removes  my  child  afflicted  with  some  contagious 
disease,  takes  it  to  the  pest  house,  where  it  dies  and  is 
buried  without  my  being  permitted  to  see  it.  This  the 
hoard  does  under  its  power  and  authority  to  fix  rules 
of  conduct  not  specified,  in  the  law.  Can  it,  in  reason 
or  justice,  be  said  that  if  this  can  be  accomplished  by 
delegated  authority  for  public  protection,  that  the  same 
power  cannot  authorize  a  like  board  to  fix  the  freight 
rates  on  cattle  and  com  for  like  reasons  ?  Is  the  power 
which  so  deals  with  human  life,  liberty  and  parental 
affections  to  secure  the  public  safety  wanting  in  scope 
and  adaptability  to  deal  with  property  which  exists 
only  by  virtue  of  the  public  grant  and  which  is  devoted 
entirely  to  the  public  use  ?  Does  the  capacity  to  exer- 
cise the  latter  power  require  a  higher  sense  of  justice, 
a  superior  degree  of  fitness,  a  more  specifically  defined 
procedure,  or  a  greater  guaranty  against  abuse,  than 
the  exercise  of  the  former  ? 

Subject  to  Public  Control 

Another  like  board,  by  delegated  power,  fixes  the 
standards  of  learning  and  intelligence  by  the  selection 
of  text-books  for  use  in  the  public  schools.  The  law 
ctHnpels  me  to  send  my  children  to  school  and  use 
these  books.  There  may  be  things  in  the  books  which 
I  do  not  believe;  they  may  teach  doctrines  which  1 
abhor.  Yet,  to  avoid  c<»nmitting  a  crime  and  suffer- 
ing the  consequences  of  fine  and  imprisonment,  I  must 
send  my  children  to  this  school  and  use  these  books. 
My  only  escape  from  this  would  be  in  my  ability  to 
send  them  to  a  private  school  at  my  own  expense.  Can 
it  be  said  that  if  the  legislature  can  delegate  this  ex- 
tensive and  far  reaching  authority,  which  we  all  admit 
it  can  and  glory  in  the  fact  that  it  does,  that  it 
cannot  for  like  reasons  delegate  to  a  like  body  the 
power  to  supervise  the  freight  rates  on  the  "hog  and 
hominy"  which  I  must  have  to  feed  these  same  chil- 
dren? My  only  escape  from  the  freights  fixed  by  the 
company  depends  upon  my  ability  to  build  and  operate 
a  railroad  of  my  own. 

This  same  legislature  authorizes  three  commission- 


ers or  a  civil  engineer  to  examine  my  pr<^rty  and  fix 
the  sum  which  I  shall  pay  for  the  construction  of  a 
public  turnpike  or  street  in  front  of  my  door  for  the 
public  and  my  own  use.  The  siun  fixed  is  beyond  my 
ability  to  pay,  and  I  must  part  with  my  home  and  make 
a  new  start.  Can  it  be  said  that  power  may  be  dele- 
gated to  do  this  thing,  and  it  can,  and  that  the  same 
auth(»-ity  cannot  ddegate  to  another  like  body  the  ri^t 
to  fix  the  fare  which  I  shall  pay  upon  another  highway 
which  returns  me  to  my  father's  house  ? 

Instances  of  like  character  and  questions  of  like 
pertinency  crowd  thick  and  fast  upon  one  who  thinks 
long  upon  this  subject  and  lead  to  the  conclusion  that, 
so  long  as  railroads  are  constructed  by  virtue  of  public 
grants,  so  long  will  they  be  subject  to  the  public  con- 
trol in  such  manner  as  the  legidature  wills,  providing 
their  property  is  preserved  and  their  earning  power  is 
not  depreciated  below  a  just  and  fair  return  to  the  pri- 
vate interests  involved.  The  methods  in  such  matters 
are  well  defined,  they  have  been  long  used,  and  they 
cannot  now  be  destroyed  or  discredited  by  attaching 
''legislative"  and  "judicial"  to  the  terms  defining  such 
methods  which  have  for  so  l(Hig  and  so  successfully 
been  employed,  in  executing  the  legislative  will  in  the 
application  of  the  details  of  legislation,  which,  from 
the  very  nature  of  our  Government,  our  people  and  our 
institutions,  could  not  be  developed  and  applied  by  the 
legislature  itself. 

The  legislature  having  decreed  that  the  rates  shall 
be  "just  and  reasonable  and  fairly  remunerative,"  we 
have  a  basis,  or  primary  law,  upon  which  all  the  pro- 
ceedings of  the  Commission  rest.  The  language  of 
Chief  Justice  Fuller,  in  speaking  of  the  power  of  Con- 
gress to  delegate  to  the  Secretary  of  the  Treasury  the 
right  and  power  to  fix  the  grades  of  tea  which  shall  be 
imported  into  this  country,  is  applicable  here : 

"This,  in  effect,  was  the  fixing  of  a  primary  stand- 
ard, and  devolved  upon  the  Secretary  of  the  Treasury 
the  mere  executive  duty  to  effectuate  the  legislative 
policy  declared  in  the  statute.  *  *  • 

"To  deny  the  power  of  Congress  to  delegate  such  a 
duty  would,  in  effect,  be  but  to  declare  that  the  plenary 
power  vested  in  Congress  to  regulate  foreign  com- 
merce could  not  be  efficaciously  exerted."  (192  U.  S. 
496.) 


Mr.  Ho^-s  Reply  to  Commissioner  McAdams 


BY  H.  M.  HOGG 

Representative  from  the  Second  District  of  Colorado 


pRElOHT  sent  proofs  of  Commissioner  McAdams' 
Article  to  Congressman  H.  M.  Hogg,  whose 
views  are  diametrically  opposed  to  those  of  the 
Commissioner,  with  a  lequest  that  Mr.  Hogg  re- 
ply to  them.  The  Congressman's  article  follows : 
To  the  Editor  of  Freight: 

Sir — I  have  been  very  much  interested  in  reading 
the  very  able  discussion  of  the  rate  problem  by  Mr. 


McAdams,  much  of  which  will  be  very  generally  con- 
ceded, although  the  conclusions  sought  to  be  established 
may  be  subject  to  very  grave  doubt. 

The  proposition  he  seeks  to  establish  is  that  the 
rate  making  power  sought  to  be  conferred  upon  the 
Interstate  Commerce  Commission  is  neither  legislative 
nor  judicial.  We  must  infer,  therefore,  and  it  seems 
to  be  his  contention,  that  it  is  purely  administrative;^ 
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because  all  functions  of  government  must  be  classified 
as  either  legislative,  executive  or  judicial. 

Distinctions  That  Must  Be  Maintained 

It  is  well  to  bear  in  mind  that  no  one  of  these  divi- 
sions of  government  may  invade  the  domain  of  the 
other  or  assume  a  jurisdiction  belonging  to  the  other. 
Not  only  must  this  be  so  in  the  very  nature  of  things, 
but  it  has  been  determined  over  and  over  again  by  the 
courts,  although,  it  is  true,  where  the  line  of  demarca- 
tion is  somewhat  indistinct.  The  necessity,  moreover, 
of  maintaining  these  distinctions  is  quite  obvious. 

Governments  are  chiefly  concerned  in  seeing  that 
the  thing  is  done  that  ought  to  be  done,  and  that  the 
things  that  ought  not  to  be  done  are  prevented.  It  is 
for  the  legislative  branch  to  say  what  the  law  is — that 
is,  to  enact;  for  the  executive  to  inforce,  and  the  judi- 
ciary to  construe  and  apply. 

There  are  acknowledged  evils  arising  from  the  con- 
duct of  the  transportation  business  of  the  country,  but 
this  is  no  unusual  condition,  I  take  it,  in  human  affairs. 
The  man  with  power  will  use  it  not  always  wisely  or 
justly,  and  so  the  necessity  to  hedge  him  about  for  the 
welfare  of  others.  And  so  with  the  railroads.  They 
have  great  power  not  always  used  justly,  and  hence  the 
necessity  to  hedge  them  about.    But  how  ? 

That  legislation  is  necessary  is  admitted,  but  when 
had,  where  shall  we  deposit  the  power  to  determine 
when  the  railroad  has  violated  the  law  that  we  enact? 
If  we  say  that  rates  shall  be  just  and  reasonable,  and  a 
charge  is  made  that  is  neither,  how  and  where  shall 
this  question  be  determined?  To  what  branch  of  the 
Government  shall  we  refer  the  question  as  to  the  justice 
or  reasonableness  of  any  given  rate  or  charge?  The 
learned  gentleman  says,  to  the  Commission,  as  an  ad- 
ministrative body. 

If  this  be  true,  then,  there  can  be  no  occasion  for 
judicial  determination  of  any  question  connected  with 
the  matter,  and  the  action  of  the  Commission  must  be 
final.  And  so  it  has  been  held  by  our  courts  that  the 
determination  of  a  purely  administrative  matter  is  not 
reviewable.  A  fraud  order  made  by  the  Post  Office 
Department  will  not  be  reviewed,  and  many  other  in- 
stances of  like  nature  might  be  cited. 

Commissioner  McAdams'  Contention 

If  I  gather  correctly  the  full  force  of  the  gentle- 
man's contention,  it  is  that  the  rate  making  power  is 
purely  administrative,  unmixed  with  judicial  or  legis- 
lative functions.  If  this  is  true;  it  presents  no  question 
concerning  which  the  courts  may  take  jurisdiction, 
save,  possibly,  that  the  rate  established  shall  not  be  con- 
fiscatory. I  hardly  think  that  Mr.  McAdams  wished 
to  be  understo<id  as  going  to  that  length.  He  will 
most  likely  agree  that  along  the  line  somewhere  there 
are  rights  belonging  to  railroad  corporations  that  are 
very  like  property  rights,  and  that  these  rights  may  not 
be  foreclosed  without  due  process  of  law. 

I  shall  agree  most  heartily  with  the  gentleman  that 
all  corporations  engaged  in  a  business  wherein  the  pub- 
lic at  large  is  interested,  where  the  life  of  the  corpora- 


tion is  given  by  virtue  of  statutory  enactment,  and 
where  the  right  to  levy  a  toll  or  charge  is  given,  should 
be  under  the  control  of  the  power  that  gave  the  life, 
but  by  control  I  do  not  mean  the  right  to  destroy. 

So  long  as  such  corporations  observe  the  law  they 
are,  and  should  be,  secure  in  their  rights.  In  this  re- 
spect they  do  not  in  any  wise  diflFer  from  private  per- 
sons. But  suppose  they  do  not  observe  the  law,  sup- 
pose a  railway  corporation  exacts  an  unjust  charge  or 
follows  an  unfair  practice.  What  then?  Shall  they 
be  proceeded  against  in  any  other  forum  than  that  fixed 
by  the  fundamental  law  of  the  land?  It  would  be  a 
strange  condition  of  affairs  that  the  rights  and  wrongs 
of  individuals  shall  be,  and  ought  to  be,  established  in 
our  courts,  but  as  to  corporations,  their  rights  may  be 
determined  out  of  court  and  before  a  political  board, 
charged,  as  the  gentleman  says,  with  merely  adminis- 
trative duties. 

Complaint  is  made  that  a  charge  is  unreasonable. 
It  is  unlawful  to  exact  an  unreasonable  charge.  The 
law  has  been  violated.  How  shall  this  fact  be  ascer- 
tained? Complaint  is  made  that  one  has  committed 
trespass — he  has  violated  the  law.  How  is  that  fact 
to  be  ascertained?  I  hardly  think  that  a  sheriff  or 
board  of  commissioners  could  settle  the  question  of 
trespass.  I  cannot  agree  that  this  is  a  matter  for  ad- 
ministration, until  after  the  courts  have  exercised  their 
functions.  Nor  can  I  see  how  the  rule  is  different  as 
to  public  utility  corporations.  Over  thirteen  billions 
of  dollars  are  invested  in  railroads.  There  must  be 
some  property  rights  somewhere.  These  rights  must 
necessarily  be  entitled  to  be  detennined  the  same  as 
other  rights,  subject  only  to  the  limitations  placed  upon 
them  by  law,  and  these  limitations  must  of  necessity 
also  be  the  subject  of  judicial  determination. 

Suprame  Court  Decisions 

Mr.  McAdams  says  that  the  modification  of  rates 
by  the  Interstate  Commerce  Commission  does  not  in- 
volve the  exercise  of  legislative  or  judicial  power,  i 
am  inclined  to  think  that  the  Supreme  Court  of  the 
United  States  differs  from  him  upon  this  question.  ■  In 
what  is  known  as  the  Minnesota  case,  reported  in  134 
U.  S.  at  page  418,  the  court  says: 

"The  question  of  the  reasonableness  of  a  rate  of 
charge  for  transportation  by  railroad  company,  involv- 
ing as  it  does  the  element  of  reasonableness  both  as  re- 
gards the  company  and  as  regards  the  public,  is  etiii- 
nently  a  question  for  judical  investigation,  requiring 
due  process  of  law  for  its  determination." 

And  again,  in  167  U.  S.,  page  499,  Interstate  C.  C. 
V.  Railway  Co. : 

"It  is  one  thing  to  inquire  whether  the  rates  which 
have  been  charged  and  collected  are  reasonable — that 
is  a  judicial  act;  but  an  entirely  different  thing  to  pre- 
scribe the  rates  which  shall  be  charged  in  the  future — 
that  is  a  legislative  act." 

Now,  what  would  the  gentleman  have  an  adminis- 
trative board  do?  Why,  ascertain  whether  a  given 
rate  was  unreasonable,  and  fix  a  rate  to  be  charged  for 
the  future  which  it  might  judge  to  be  reasonable. 
When  it  shall  undertake  to  decide  the  question  of  rea- 
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S(Hiableness  it  exercises  judicial  functions,  and  when  it 
establishes  rates  for  the  future  it  exercises  legislative 
functions. 

I  hardly  think,  therefore,  in  the  light  of  these  de- 
cisions, that  Mr.  McAdams  will  contend  that  the  pow- 
ers sought  to  be  conferred  are  merely  administrative. 

That  the  whole  question  is  beset  with  grave  difii- 
culties  is  true ;  but  out  of  it  all  I  have  an  abiding  faith 
that  a  solution  will  ultimately  be  had  that  will  result  in 
justice  and  fair  dealing  to  the  people  and  the  railroads, 
and,  above  all,  that  we  shall  do  no  violence  to  the  wise 
safeguards  provided  by  the  founders  of  the  Govern- 
ment for  the  protection  of  personal  and  property 
ri^ts.  I  am  equally  sure  that,  should  these  rights  be 
intrusted  solely  to  a  mere  administrative  body,  respon- 
sible to  no  one  save  the  power  that  appoints  them,  we 
shall  have  gone  a  long  way  from  the  fundamental 


principles  of  representative  government  and  embarked 
upon  a  course  that  can  only  result  in  harm  to  the  peo- 
ple themselves.  The  strong  tendency  of  the  times 
seems  to  be  to  place  much  that  should  be  the  subject  of 
exact  legislation  into  the  hands  of  bureaus  and  the  ex- 
ecutive departments  of  government.  The  great  dan- 
ger connected  with  this  tendency,  in  my  judgment,  lies 
in  the  fact  that  so  much  is  left  to  the  discretion  of  the 
individual.  I  can  conceive  of  no  greater  power  in 
government  than  that  sought  to  be  conferred  upon  this 
Commission.  Not  only  are  the  interests  of  the  rail- 
roads at  stake,  but  the  vast  interests  of  the  commercial 
world.  I  think  the  history  of  our  country  has  abun- 
dantly shown  that  the  rights  and  wrongs  of  its  citizens 
have  been  safeguarded  by  our  courts ;  and  I  have  little 
patience  with  those  who  would  seek  to  bring  discredit 
upon  them. 


Another  Plan  for  Numbering  Freight  Packages 

BY  J.  M.  BLANCHARD 

Traific  Manager  of  Siegel,  Cooper  &  Co.,  Chicago 

The  suggesticHi  made  by  R.  A.  Kirk,  president  of  Farwell,  Ozraun,  Kirk  &  Co.,  St.  Paul,  Minn.,  and  printed  in  the 
January  number  of  Fk£1ght,  regarding  the  proper  marking  of  freight,  has  aroused  much  interest  among  traffic 
managers.  Mr.  Kirk's  paper  was  supplemented  in  February  by  one  written  by  O.  O.  Hall,  traffic  manner  of  the  Honey- 
man  Hardware  Company,  Portland,  Ore.,  and  Freight  feels  confident  that  the  contributi<Hi  of  Mr.  Blanchardwill 
prove  not  only  entertaining  but  instructive. 


I  HAVE  been  interested  in  the  articles  which  ap- 
peared in  the  January  and  February  issues  of 
Freight  regarding  the  numbering  of  packages  for 
identification,  and  thought  perhaps  the  plan  which 

I  here  employ  might  prove  of  interest  to  others: 

FORM  USED  BY  SIEGEL,  COOPER  &  CO.,  CHICAGO. 

Chicago,  a/io,  1906. 

Messrs.  Woolens  &  Co , 

NEW  York. 

Gentlemen  :  For  the  purpose  of  expediting  our  shipments, 
preventing  packages  from  going  astray,  and  otherwise  saving 
delays  ana  annoyances,  please  observe  uie  following 

Important  Shipping  Directions 

On  Order  No  300,  Book  4;,  Dated  2/10/06 
Mark  all  packages  for  transportation  containing  this  shipment : 


H.  B  —(If  shipment  requires  more  than  a  •lncl«  package,  mark 
additional  packages  *'dMh  on«"[  — I],  **d«shtwo"  [  a], 

etc.,  after  the  above  serial  number  ) 

Ship  Via  MERCHANTS  DESPATCH   R.  R. 

Care  M[CH.  CENT.  LINE 
Forward  Bill  OF  LADIMS  with  invoice. 

Respectfully, 

Mdse.  Due:  SIEGEL.  COOPER  &  CO. 

H— Apr.  I,  '05  J.  M.  BLANCHARD, 

Sept.  I.  '05  Traffic  Manager. 


On  account  of  the  large  variety  of  merchandise 
which  we  handle,  shipped  from  every  point  of  the 
compass  and  many  shipments  intended  for  different 
departments  from  same  consignee,  it  became  neces- 
sary to  devise  a  scheme  which  would  cover  every 
exigency,  and  we  have  found  our  system  answers 
the  desired  purpose. 

With  each  and  every  order  is  furnished  routing 
instructions  supplied  by  the  traffic  department,  as 
per  blank  form  (copy  inclosed),  and  a  record  is 
kept  of  such  orders  In  a  register.  The  package 
numbers  run  consecutively,  and  are  never  dupli- 
cated, forming  a  ready  reference  to  the  particulars 
of  each  order. 

To  illustrate :  Suppose  an  order  was  forwarded 
as  ten  cases;  the  triangle  and  given  number  555  is 
marked  on  each  case,  and,  in  addition  to  basic  num- 

555»  I  is  marked  on  first  case,  2  on  second  case,  and 
so  on  respectively. 

In  the  event  that  case  555 —  is  seven  checks  short 
upon  arrival,  no  matter  when  or  where  it  may  subse- 
quently be  found,  by  referring  to  the  register  the  name 
of  consignor,  order  number,  department,  route,  etc..  is 
readily  ascertained,  and  prompt  action  is  taken  to  sup- 
ply this  information  to  all  carriers  interested. 

A  further  advantage  shows  in  the  facility  with 
which  any  portion  of  an  order  may  be  routed  at  its 
designated  time.  The  case  mark  (555)  refers  always 
to  a  specific  order,  no  matter  how  many  shipments  or 
diversified  routings  the  order  covered. 

Our  greatest  trouble  is  experienced  in  educating 
fLBstern  shippers  to  observe  instructions  explicitly,  but 
when  fully  complied  with  we  obtain  the  very  best 
results. 
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Broad  Lines  Are  Needed  for  Rate  Legislation 

BY  F.  W.  CRANDALL 

Of  the  Travelers'  Protective  Association  of  America 
An  Address  delivered  before  the  Protective  Union  of  New  Orleans 


TWO  years  ago,  at  our  Springfield  convention,  this 
association  adopted  a  resolution  favoring  mc»*e 
effective  rate  legislation,  and  at  the  time  President 
Roosevelt  issued  his  memorable  niessage  of  1904,  de- 
manding that  the  public  highways  be  open  to  all  on 
equal  terms,  a  committee  from  this  association  was  on 
its  way  to  Washington  to  urge  upon  the  President  the 
very  action  which  he  had  taken. 

The  position  of  our  association  on  this  important 
matter,  briefly  stated,  is  that  we  demand  equal  rights 
for  all. 

Before  attempting  to  discuss  this  matter  I  think 
that  it  is  important  that  we  establish  a  common  ground 
from  which  we  may  proceed  to  evolve  a  plan. 

Let  us  then  divide,  somewhat  arbitrarily  perhaps, 
the  people  who  are  actually  interested  in  the  rate  prob- 
lem into  three  great  classes : 

Three  Classes 

First,  those  who  believe  that  a  railroad's  obliga- 
tions begin  and  end  with  the  stockholders. 

In  this  class  we  may  expect  to  find  the  railroad 
magnates,  whose  names  are  familiar  to  the  public ;  tlie 
1,300,000  employes,  to  the  paying  of  whose  salaries  is 
devoted  40  per  cent,  of  the  two  billion  dollars  gross 
earnings  of  all  the  railroads  of  the  United  States,  the 
insurance  companies,  savings  banks  and  educational 
institutions,  which,  it  is  estimated,  own  about  one  and 
<Mie-half  billion  dollars,  or  about  one-eighth  of  all  the 
railroad  stocks  and  bonds  in  the  country,  and  the  great 
multitude  of  legitimate  investors  in  these  stocks  and 
bonds. 

In  the  second  class  I  would  place  those  who,  going 
to  the  other  extreme,  demand  that  the  railroads  shall 
be  operated  primarily  for  the  public  with  small  regard 
for  the  rights  of  the  stockhdders. 

In  this  class  we  may  expect  to  find  many  of  the 
shippers,  who,  having  suffered  loss  from  practices  fos- 
tered by  reckless  railroad  management,  resulting  in 
discriminating  rates  and  rebates,  think  the  entire  sys- 
tem awry  and  demand  its  removal ;  the  theorist,  whose 
ideals  may  not  be  realized  this  side  of  the  millennium, 
and,  unfortunately,  a  class  of  politicians  who  find  in 
the  prejudices  of  the  people  an  easy  way  toward  a  no- 
toriety which  they  mistake  for  fame,  and  whose  handi- 
work is  seen  in  the  drastic  laws  of  State  legislatures, 
which,  like  the  maximum  rate  law  of  the  State  of  Mis- 
souri, are  so  oppressive  as  to  be  confiscatory,  and  are 
nullified  as  soon  as  they  reach  the  courts. 

In  the  third  class  we  find  the  great  middle  class, 
which  in  this  of  all  countries  must,  and  fortunately 
may,  be  depended  upon  to  maintain  an  equilibrium  by 


recognizing  that  the  solution  of  great  problems  like 
these  must  be  along  lines  of  square  dealing,  which  will 
maintain  and  not  destroy  property,  which  recc^izes 
the  right  of  every  man,  regardless  of  social  position,  to 
a  liberty  which  is  a  long  ways  from  being  license. 

In  this  class  we  may  expect  to  find  the  great  mass 
of  fair  minded  men,  which  I  am  satisfied  embrace  the 
bulk  of  this  audience,  who  see  in  the  railroads  of  this 
country  one  of  the  greatest  civilizing  powers  of  our 
age;  the  largest  employer  of  highly  paid  labor  in  all 
our  list  of  great  industries ;  the  instrument  by  which  the 
products  of  the  East  and  the  West,  the  North  and  the 
South,  are  exchanged,  and  an  instrument  which  has 
bound  together  the  most  conglomerate  mass  of  people 
in  the  world  into  a  nation,  honest,  industrious,  patriotic 
and  without  a  peer. 

In  this  class  I  place  our  great  leader,  Theodore 
Roosevelt,  President  of  the  United  States,  the  most 
active  and  consistent  of  all  of  the  great  reformers,  and 
in  this  class  it  should  be  our  constant  effort  to  keep  the 
T.  P.  A. 

If  I  should  attempt  to  state  the  position  of  this 
class  upon  the  rate  question,  I  would  say  that  we  be- 
lieve that  our  oppositicm  should  be  ag^nst  the  abuse  of 
the  power  of  the  railroads,  rather  than  against  the  rail- 
roads themselves. 

Recognizing  that  this  power  has  been  selfishly  used 
in  violation  of  the  essential  truths  which  make  for  the 
good  of  all  of  the  people,  and  that  the  possibilities  of 
further  misuse  are  a  menace  to  our  institutions,  we  de- 
mand an  elimination  of  the  evil  rather  than  the  destruc- 
tion of  the  property. 

Following  this  broad  statement  of  our  belief,  let  us 
inquire  into  the  situation,  that  we  may  see  the  occasion 
for  the  legislation  which  we  desire. 

Broader  Lines  Needed 

It  would  seem  with  many  that  the  principal  reason 
is  the  fact  that  this  is  an  era  of  remarkable  prosperity 
for  the  railroad  companies.  Undoubtedly  they  are  in 
many  cases  accumulating  large  surpluses  and  paying 
liberal  dividends.  Stocks  in  some  cases  are  worth  many 
times  their  par  value,  but  are  these  facts  in  themselves 
sufficient  upon  which  to  base  our  demand? 

I,  for  one,  do  not  propose  to  deny  the  railroads  a 
share  in  the  general  prosperity,  nor  the  right  to  a  rea- 
sonable profit.  To  be  consistent  our  demands  must  be 
along  lines  far  broader  than  this. 

If  you  don't  read  FREIGHT  regularlyy  you're 
handicapped  in  your  basiness. 
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We  should  Femember  that  our  plea  is  not  only  for 
rates  which  are  reasonable,  but  for  rates  which  are 
just  as  between  individuals  and  communities. 

The  justice  of  a  rate  as  between  individuals 
touches  at  once  upon  that  sore  spot  in  our  railroad 
economy — that  of  rebates.  When  we  speak  of  rebates 
we  at  once  think  of  the  Standard  Oil  Company  and 
the  Beef  Trust,  but  from  evidence  brought  to  our 
notice  through  the  daily  papers,  we  see  that  these  re- 
bates, large  though  they  doubtless  are,  are  in  reality 
only  a  small  part  of  the  total. 

I  kpow  of  no  more  direct  way  of  presenting  this 
fact  than  by  reading  to  you  a  statement  made  by  Judge 
H.  C.  Caldwell,  of  Little  Rock,  Ark.,  who  was  for 
thirty-njne  years  on  the  Federal  Bench  of  the  United 
States,  and  who  states : 

Farms  of  Pavorttism 

"Fro|n  my  experience  on  the  bench  I  know  that 
rebates  and  other  forms  of  faVoritisms  are  general 
among  American  railroads..  I  had  striking  proof  of 
this  while  conducting  the  Atchison,  Topeka  &  Santa 
Fe  receivership.  After  appointing  the  receivers  of 
this  road  I  allowed  them  to  name  the  operating  head, 
and  they  settled  upon  D.  S.  Robinson.  Immediately 
following  Mr.  Robinson's  appointment  I  called  the 
recavers  and  their  officials  together  and  told  them  that 
while  the  road  was  in  the  hands  of  the  court  I  ex- 
pected it  to  be  operated  in  conformity  with  the  law. 
I  explained  that  I  meant  no  rebates  should  be  granted 
on  any  conditions,  and  stated  plainly  that  in  the  event 
the  law  was  violated  in  the  slightest  particular,  the 
violation  would  cost  the  receivers  and  Mr.  Robinson 
their  positions.  About  five  months  later  Mr.  Robin- 
son made  a  trip  from  Chicago  to  St.  Louis  -to  see  me 
and  to  plead  for  the  rescinding  of  the  order  against 
rebates.  He  said  to  me:  'Before  the  receivership  the 
Santa  Fe  was  securing  26  per  cent,  of  all  through 
froght  out  of  Chicago  destined  for  points  west  of  the 
Missouri  River.  As  a  result  of  adherence  to  your 
order  the  road  is  now  getting  but  6  per  cent,  of  this 
freight.  Every  competing  road  is  granting  rebates 
to  shippers.  Your  order  is  not  only  mining  the  busi- 
ness of  the  Santa  Fe,  but  it  is  ruining  rny  reputation 
as  a  railroad  official." 

"Of  cQurse,  I  told  Mr.  Robinson  there  was  no  help 
for  the  unfortunate  condition  as  long  as  the  road 
remained  in  the  hands  of  the  court.  The  incident 
served  to  show  under  what  unlawful  conditions  the 
big  railroads  of  the  United  States  were  operating." 

I  am  reminded  that  these  are  conditions  which  ex- 
isted before  the  Elkins  law  went  into  effect.  Since 
then  the  situation  has  materially  improved. 

Admitting  the  truth  of  this,  we  still  must  con- 
clude, from  actions  now  pending  in  the  courts  against 
many  of  our  largest  railroad  systems,  that  this  prac- 
tice still  prevails,  and  in  the  guise  of  a  division  of 
rates  with  terminal  railroads,  many  of  which  are  in 
reality  but  the  switches  of  large  manufacturers,  thert 
is  still  poncealed  one  of  the  most  pernicious  forms  of 
rebate, 


Probably  there  is  no  form  of  discrimination  so 
hard  to  control  as  that  presented  by  the  use  of  free 
transportation.  This  is  particularly  pernicious  when  it 
is  used  by  the  railroad  companies  to  influence  members 
of  the  State  Legislature. 

Leaving  the  question  of  discrimination  as  between 
individuals,  let  us  now  consider  the  justice  of  rates  as 
between  communities.  That  the  railroads  have  failed 
to  keep  the  rates  in  touch  with  changed  conditions,  and 
that  this  is  responsible  for  many  cases  where  rates  are 
not  just  as  between  sections,  is  shown  by  comparison 
of  the  rates  from  St.  Louis  and  Chicago  to  points  in 
Alabama  and  Georgia,  with  those  of  Eastern  markets. 

The  present  rates  into  this  section  were  established 
in  the  70's,  when  the  territory  east  of  the  Alleghenies 
was  looked  upon  as  a  manufacturing  district  and  that 
west  as  an  agricultural  district.  It  was  claimed  and 
conceded  that  concessions  should  be  made  to  the  East- 
em  and  New  England  States,  owing  to  the  importance 
of  their  manufactures  to  the  Southern  and  Southeast- 
ern territory. 

Since  then  the  total  manufactured  products  of  the 
States  east  of  the  Alleghenies  has  increased  from 
$2,688,000,000  in  1870  to  $6,559,000,000  in  1890,  an 
increase  of  243  per  cent.  In  the  territory  west  of  these 
mountains  the  increase  was  from  $1,068,000,000  in 
1870  to  $4,311,000,000  in  1890,  or  over  400  per  cent. 
At  the  same  ratio  of  increase  in  the  year  1910  the 
amount  of  manufactures  in  the  two  sets  of  States  will 
be  about  equal.  The  rates  prevailing  during  this  time 
haz  e  remained  practically  unchanged. 

Examination  leads  me  to  believe  that  there  is  no 
well  defined  system  of  establishing  rates.  In  fact,  that 
nearly  every  rate  of  importance  is  a  compromise  be- 
tween competitive  forces  fiercely  antagonistic  and 
wholly  selfish.  Take  the  situation  in  the  Southeast.  I 
know  that  the  Western  railroads  have  been  trying  for 
the  last  ten  years  to  reach  an  agreement  with  the 
Eastern  roads  which  would  permit  of  a  more  equita- 
ble UriflF. 

We  Have  This  Situation  Before  Us 

The  inability  of  these  railroads  to  agree  among 
themselves  is  largely  responsible  for  the  existing  con- 
ditions. The  necessity  put  upon  a  traffic  man  to  make 
a  showing  of  earnings  for  the  property  under  his  con- 
trol, particularly  the  conditions  which  make  necessary 
earnings  on  the  fictitious  valuation  of  $13,000,000,000 
worth  of  stocks  and  bonds,  which  represent  only  about 
$8,000,000,000  in  actual  value,  together  with  the  con- 
flicting laws  of  the  country,  make  the  establishing  of 
rates  a  proposition  beset  with  tremendous  difficulties. 

Imagine  what  it  must  be  to  endeavor  to  establish 
rates  and  tariffs  which  will  not  only  come  under  the 
regulation  of  the  national  laws  concerning  interstate 
traffic,  but  must  also  be  more  or  less  in  accord  with  the 
varying  rate  regulations  of  over  forty-five  different 
States,  and  you  can  see  what  a  condition  we  have. 

The  railroads  apparently  are  powerless  to  control 
the  situation  themselves,  and  there  is  no  efficient  power 
to  secure  a  better  condition. 
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Assuming-  that  our  premises  are  correct,  it  would 
seem  that  we  have  this  situation  before  us : 

First — A  consolidation  of  railrcKid  interests,  which 
has  made  possible  an  increase  in  transportation  rates 
and  which  permits  of  further  increase. 

Second — The  practice  of  rebating  in  one  form  or 
another  still  exists. 

Third — Discrimination  in  rates  between  communi- 
ties. 

Fourth — The  railroads  either  cannot  or  will  not  re- 
move these  conditions. 

Having  stated  the  difHiculties,  the  task  remains  to 
provide  the  solution. 

Legislation  Not  a  Cnre-Ali 

I  am  not  a  believer  in  the  entire  efficiency  <rf  legis- 
lation as  a  panacea  for  all  of  our  ills,  but  it  would 
seem  that  when  we  find  cases  where  the  railroads  can- 
not agree  amcmg  thenBelves  as  to  what  a  reasonable 
rate  is,  and  where  we  are  forced  to  accept  in  lieu  of 
that  reasonable  rate  a  compromise  which  falls  short 
of  satisfying  either  the  shipper  or  the  carrier,  we  must 
have  a  body  with  sufficient  power  to  act  as  an  arbi- 
trator. '  ■ 

I  believe,  therefore,  that  there  must  be  an  increased 
supervisory  power  over  all  carriers  engaged  in  inter- 
state business.  I  believe  that  this  power  may  with 
propriety  be  vested  only  in  the  Government,  and  that 
it  should  be  scrupulously  used  to  prevent  injustice  to 
both  the  corporation  and  the  citizen. 

It  is  well  stated  in  the  decision  of  Chief  Justice 
Bradley  that  "The  superintending  power  over  the 
highways  and  the  chaises  imposed  upon  the  public 
for  their  use  must  always  remain  in  the  Government. ' 

Justice  Harland,  speaking  for  the  Supreme  Court 
of  the  United  States  (169  U.  S.  546),  states  this  case 
with  absolute  fairness  as  follows : 

"It  cannot  be  assumed  that  any  railroad  corpora- 
tion, accepting  franchises,  rights  and  privileges  at  the 
hands  of  the  public,  ever  supposed  that  it  acquired, 
or  that  it  was  intended  to  grant  to  it  the  power  to  con- 
struct and  maintain  a  public  highway  simply  for  its 
benefit,  without  r^ard  to  the  rights  of  the  pub- 
lic. But  it  is  equally  true  that  the  corporaticxi  per- 
forming such  public  service,  and  the  public  financially 
interested  in  its  business  and  affairs,  have  rights  that 
may  not  be  invaded  by  legislative  enactment  in  disre- 
gard to  the  fundamental  guarantees  for  the  protection 
of  property.  The  corporation  may  not  be  required  to 
use  its  property  for  the  benefit  of  the  public  without 
receiving  just  compensation  for  the  service  rendered 
by  it.  What  the  company  is  entitled  to  ask  is  a  fair 
rttum  upon  the  value  of  that  which  it  employs  for 
the  public  convenience.  On  the  other  hand,  what  the 
public  is  entitled  to  demand  is  that  no  more  be  exacted 
from  it  for  the  use  of  a  public  highway  than  the 
services  rendered  by  it  are  reasonably  worth." 

It  is  estimated  that  90  per  cent,  of  the  cases 
brought  before  the  Interstate  Commerce  Commission 
in  the  past  have  been  settled  by  arbitration. 

Power  of  Rate  Making 

Apparently  this  may  only  be  accomplished  by  giv- 


ing to  this  commission  or  court  the  power  to  nomi- 
nate a  reasonable  rate,  which  shall  prevail  in  place  of 
the  rate  declared  to  be  unjust  and  unreasonable. 
Around  this  provision  is  being  waged  a  fight  which  is 
stirring  the  country  as  no  other  great  question  since 
the  Civil  War  has  stirred  it 

Section  Six  of  the  Townsend  Bill  is  a  fair  example 
of  proposed  legislation  alcmg  this  line.  It  gives  to  the 
C<nmnission  the  power  and  makes  it  its  duty  to  de- 
clare and  order  what  reasonable  maximum  rate  shall 
be  charged,  or  what  classification,  regulation  or  prac- 
tice shall  be  imposed  or  followed  in  [dace  of  that  de- 
clared to  be  unreasonable,  unjustly  discriminatory 
or  unduly  prejudicial. 

It  is  contended  by  the  raitroad  interests:  That  this 
act  is  in  reality  the  taking  from  the  owners  of  the 
property  the  right  of  control,  since  it  is  the  fixing  of 
the  compensation  which  they .  may  receive  for  the 
services  which  they  may  render. 

That  the  Government  has  no  more  right  to  inter- 
fere in  the  management  of  their  property  than  that 
of  any  other  firm  or  corporation  doing  interstate  busi- 
ness. 

That  the  fixing  of  rates  is  too  complicated  a  propo- 
sition for  any  commission  to  undertake,  and  may  alone 
be  handled  by  committees  of  their  own  appointment. 

That  the  commission  being  a  body  appointed  by 
the  President,  is  political,  and  that  pditics  may  enter 
into  its  decisions,  to  the  detriment  of  the  case. 

That  rates  are  now  neither  unreasonably  high  nor 
unjustly  discriminatory,  and  that,  therefore,  there  is 
no  need  for  the  drastic  laws  proposed. 

That  rate  legislation  means  a  reducticMi  in  rates 
and  a  consequent  reduction  in  the  expenses,  particu- 
larly in  the  payroll  of  the  employes. 

Various  Contentions 

The  advocates  of  rate  legislation,  on  the  other 
hand,  contend  that  the  purpose  of  their  legislation  is 
not  to  interfere  witii  the  management  of  a  property 
so  long  as  the  charge  for  service  rendered  is  reason- 
aUe  and  just,  and  point  to  the  fact  that  the  commis- 
sion may  only  act  after  formal  complaint  has  been 
made,  so  that  it  cannot  of  its  own  volition  institute 
a  general  plan  of  rate  revision. 

They  also  call  attention  to  the  fact  that  it  is  im- 
possible to  curtail  the  earnings  of  a  road  to  any  ap- 
preciable degree  without  destroying  the  value  of  the 
property,  and  that  the  courts  have  decided  frequently 
that  any  act  which  creates  a  condition,  whereby  the 
value  of  any  man's  property  is  destroyed  is  confisca- 
tory, and,  therefore,  unconstitutional,  since  it  is  taking 
property  without  due  process  of  law. 

Such  being  the  case,  the  carrier  is  fully  protected 
from  unwise  or  unfriendly  legislation,  and  it  is  the 
consumer,  producer  and  ship(>er  alone  who  are  un- 
protected. 

The  right  of  the  Government  to  interfere  in  mat- 
ters pertaining  to  rates  is  provided  by  the  Constitution, 
which  stipulates  that  Congress  may  regulate  commerce 
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between  the  States  and  to  the  often  reiterated  state- 
ment cif  the  Supreme  Court  in  eifect  that  the  control 
of  the  highways  must  always  remain  widi  the  pec^Ie. 

The  fear  that  the  commission  will  be  influenced  by 
politics  must  be  considered  with  the  character  of  the 
men  likely  to  be  appointed.  Ttie  Supreme  Court  of  the 
United  States  is  open  to  the  same  objection  from  the 
same  point  of  view. 

The  complaint  is  qot  tliat  rates  are  too  high,  gener- 
ally speaking,  but  in  many  cases  that  they  arc  too  low 
to  certain  individuals  or  interests,  and  that  this  con- 
stitutes a  discrimination  in  rates,  which  is  detrunental 
to  die  best  interests  of  all. 

Varied  and  Contradictory  Powers 

To  tne  the  most  serious  objection  to  the  rate  mak- 
ing clause  is  not  in  the  fact  lliat  the  power  vested  in 
the  commission  is  so  great  as  that  it  is  so  varied  and 
contradictory. 

The  ccxnmission  is  expected  not  only  to  investi- 
gate, and,  should  occasion  arise,  to  prosecute,  but,  hav- 
ing investigated  and  prosecuted,  to  then  be  in  the 
pn^er  frame  of  mind  to  assume  the  judicial  function 
and  to  decide  not  alone  whether  the  present  rate  is  rea- 
sonable or  not,  but  what  will  be  a  reafiODaU>Ie  maximum 
rate  for  the  future.  Human  nature  does  not  change, 
and  it  would  seem  to  be  unreasonable  to  expect  any 
man  or  body  of  men  to  be  equal  to  duties  so  antago* 
nistic. 

The  Grosscup  plan,  having  for  its  object  the  crea- 
ti<Hi  of  a  body  to  investigate  and  prosecute  and  another 
body  to  judge,  is  one  whose  reasonableness  appeals  to 
my  judgment,  except  that  it  also  forces  contradictory 
powers  upon  the  transportation  court,  since  by  the  pro- 
vision of  this  act  the  court  would  nominate  the  reason- 
able rate  to  apply  for  the  future. 

[Mr.  Crandall  is  in  error  here.  Under  the  Gross- 
cup  plan  the  court  does  not  ''nominate  the  reascmable 
rate,"  nor  does  it  assume  any  legislative  function ;  but 
it  finds  what  is  the  reasonable  rate  and  injoins  the  car- 
rier from  charging  more  than  this  reasonable  rate. — 
Ed.] 

In  the  opinion  delivered  by  Mr.  Justice  Brewer  in 
die  Maximum  Rate  Case  (167  U.  S.),  it  is  clearly  set 
forth  that  the  making  of  a  rate  is  a  legislative  function 
and  not  a  judicial  one,  and  it  is  conceded  that  no  court 
may  legislate. 

That  there  will  be  rate  legislation  at  the  present 
session  of  Congress  would  seem  to  be  an  assured  fact, 
but  that  any  iegisUtion  will  be  had  which  will  at  once 
and  for  all  times  settle  the  dispute  between  the  shipper 
and  the  carrier  is  not  possible. 

When  the  People  of  This  Country  Awake 

When  the  people  of  this  country  awake  to  the  fact 
that  a  permanent  sdution  of  traffic  problem  lies  not  so 
much  in  legislative  enactment  as  in  themselves,  and 
may  be  obtained  by  them  through  the  development  of 
the  interior  waterways  of  this  great  country,  thereby 
securing  at  once  an  economical  method  of  transporta- 
tion for  great  commodities,  and  a  ccffnpetition  which 


will  regulate  railroads,  the  problem  will  be  nearing  a 
solution. 

The  position  of  this  assodatiwi  is  set  forth  in  a 
resolution  adopted  at  the  last  national  convention : 

Resolved,  That  we  approve  of  the  action  of  the  President 
of  the  United  States  in  urging  upon  Congress  the  necessity 
for  legislation  which  will  insure  equal  rights  to  the  carrier 
and  the  shipper,  while  providing  the  corrective  measures  for 
the  abuse  of  private  car  and  terminal  railroad  assod^oo,  or 
for  the  excessive  delays  in  payingr  claims  for  loss  or  damage 
of  goods  in  transit,  or  for  any  form  of  rebate  or  undue 
preference  given  to  cme  shipper  over  another.   Be  it  further 

Resolved,  That  we  urge  upon  the  President  of  the  United 
States  that  he  use  bis  influesce  to  secure  from  Coogrees 
legislation  having  in  view  a  thoroogh  and  oomprehensive  plan 
for  developing  the  internal  waterways  of  this  country,  so  that 
it  may  be  possible  for  them  to  become  of  value,  not  only  in 
transportation  of  such  of  the  great  commodities  as  may  be 
able  to  take  advantage  of  the  opportunities  offered,  but  as 
affording  competiticHi  in  rates  charged  for  the  tran^tortation 
of  these  commodities      the  railroad. 

The  people  of  New  Orleans  cannot  be  indifferent 
to  the  question  of  the  development  of  the  Mississippi 
River  and  its  tributaries  so  as  to  allow  free  and  unin- 
terrupted travel,  nor  to  the  question  of  a  ship  canal 
from  Chicago  to  St.  Louis,  which  will  turn  the  stream 
of  travel  now  going  east  through  the  Great  Lakes,  and 
which  for  months  at  a  time  is  discontinued  owing  to 
the  obstruction  incident  to  winter,  to  the  South,  where 
uninterrupted  service  may  be  had  all  the  year. 

Such  a  develt^ment  means  that  this  city  will  be  the 
greatest  export  market  of  the  United  States,  with  all 
that  this  implies. 

Add  to  this  the  Western  markets  opened  by  the 
Panama  Canal,  and  we  have  a  vista  of  future  achieve- 
ments which  must  appeal  to  every  man  of  patriotism 
and  ambition. 

The  Travelers'  Protective  Association  needs  you,  as 
representative  men  of  this  city,  to  give  us  strength, 
character  and  standing  in  the  oxnmunity ;  but  you  need 
us  and  the  active,  aggressive  force  of  30,000  commer- 
cial travelers  which  lies  behind  this  association. 


AUis-Chalmets  Sttam  T«rUnci 

Coincident  with  the  completion  of  the  new  terminal 
station  and  office  building  that  John  L  Beggs  has  had 
constructed  for  the  Milwaukee  Electric  Railway  & 
Light  Company,  of  which  he  is  president,  a  contract 
has  recently  been  placed  by  him  witii  Allis-Chalmcrs 
Company  for  the  installation  of  three  Allis-Chalmers 
steam  turbine  generating  units,  each  of  1,500  K.  W.. 
sixty  cycle,  three  phase,  2,300  volts,  to  operate  under 
steam  pressure  of  1 50  pounds. 

There  are  included  in  this  contract  two  1,500  K.  \V. 
motor  generator  sets  to  deliver  direct  current  at  300 
volts,  each  consisting  of  a  direct  current  generator  di- 
rect coupled  to  a  three  phase,  60  cycle  synchronous 
motor. 

The  electrical  machinery  for  this  installation  is  to 
be  constructed  at  the  Bullock  works  of  the  Allis-Chal- 
mers Company  in  Cincinnati.    The  turbines  will 
built  in  the  large  West  Allis  shops. 
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WE  maintain  a  legal  department  through  which 
subscribers  may  be  legally  advised  concern- 
ing their  rights  against  carriers  in  the  matter  of 
discriminations,  or  unjust  or  unreasonable  rates  or 
practices.  No  expense  will  be  incurred  by  sub- 
scribers, as  FREIGHT  will  pay  for  the  initial  serv- 
ice. If,  however,  rights  have  been  infringed,  our 
attorney  will  conduct  cases,  if  subscribers  so  de- 
sire,  at  a  moderate  cost.  Write  the  case  out  fully 
and  forward  to  Department  C,  care  FREIGHT,  ii6 
Nassau  street.  New  York. 


FREIGHT  has  established  a  Bureau  of  Com- 
plaints and  Grievances.  It  invites  correspondence 
from  subscribers.  The  Bureau  is  conducted  along 
broad  and  comprehensive  lines.  A  traffic  expert  of 
long  experience  repUes  to  knotty  questions  regard- 
ing transportation  affairs,  and  gives  opinions  as  to 
the  rights  of  shippers  and  carriers. 

All  classes  of  complaints  should  be  made  to 
FREIGHT,  the  Editor  asking  only  that  the  griev' 
ance  be  explained  in  detail  and  specifically.  If  the 
complaint  is  well  founded,  upon  request,  FREIGHT 
will  mediate  between  the  complainant  and  the  car- 
rier.   

Subscribers  who  do  not  receive  their  copies  of 
FREIGHT  promptly  each  month  will  oblige  the 
publishers  by  acquainting  them  with  that  fact 
without  delay. 


yV  /HiLE  the  columns  of  Freight  are  open  to  a  full 
'**     and  free  discussion  of  traffic  questions  of  all 

kinds  by  both  shippers  and  railroad  men,  the  Editor 
should  not  be  held  responsible  for  views  expressed  in 
communicated  articles. 


THERE  is  no  toiler  in  the  realm  of  human  endeavor 
to  whom  a  word  of  encouragement  is  not  an  in- 
centive to  do  better  work. 

Freight  for  two  years  has  labored  in  a  hitherto 
unexplored  field.    During  this  time  we  have  seen 
freight  transportaticm  questions 
"Freight"  to     rise  from  comparative  obscurity  to 
Its  Friends —      become  the  paramount  issues  of 
Thank  You       the  day. 

Early  in  March  we  sent  the 
following  outline  of  the  scope  and  purpose  of  Freight 
to  each  subscriber,  and  asked  for  suggestions  and  opin- 
ions which  might  result  in  the  betterment  of  the  maga- 
zine: 

Freight  undertakes  to  deal  with  all  matters  that  concern 
the  shipping  public  in  its  relations  with  transportation  com- 
panies on  either  land  or  water.  Its  scope  also  extends  to  the 
corelated  businesses  of  the  telegraph  and  the  telephone  and 
other  quasi-public  utilities. 

Its  purpose  is  to  print  news,  opinions  and  suggestions  that 
bear  upon  subjects  of  direct  interest  to  shippers  and  common 
carriers,  to  aid  in  the  maintenance  of  an  eqiiitable  understand- 
ing between  these  inter-dependent  parties  and,  above  all,  to 
assist  shippers  in  cases  where  there  has  been  discriminative 
action  against  them  by  common  carriers. 

Freight  recognizes  the  transportation  service  of  the 
United  States  as  an  important  branch  of  political  science. 
Therefore  much  attention  will  be  paid  to  the  Acts  of  Con- 
gress, proceedings  before  the  Interstate  Commerce  CtHnmis- 
sion  and  State  Railroad  Commissions,  and  actions  in  both 
State  and  United  States  Courts  having  a  bearing  upon  the 
subject. 

Changes  in  class iBcations  and  tariffs  will  be  noted,  and  no 
effort  or  expense  will  be  spared  to  keep  subscribers  to 
Freight  thoroughly  and  accurately  informed  upon  all  trans- 
portation matters  of  the  day. 

We  are  not  vainglorious,  but  we  assert  with  confi- 
dence that  no  publication  in  the  United  States  has  a 
more  substantial  class  of  readers  than  Freight.  They 
are  distributed  through  every  State  in  the  Union  and 
include  not  only  shippers,  carriers  and  traffic  managers, 
but  also  university  professors  and  students,  statesmen, 
lawyers  and  newspaper  writers. 

In  these  hustling  times,  when  every  man,  whetlur 
in  business  or  professional  life,  iinds  duties  pressing 
upon  hours,  it  was  perhaps  a  little  presumptuous  on 
our  part  to  request  readers  to  devote  even  a  few  min- 
utes to  a  discussion  of  Freight  ;  but  in  extenuation  wc 
wish  to  say  that  the  liberty  which  we  took  has  been 
more  than  justified  by  the  number  and  character  of  re- 
sponses received  from  men  who  are  willing  to  aid  a 
publication  which  has  for  its  purpose  the  general  pub- 
lic welfare. 

We  print  a  few  excerpia  from  letters,  selected  at 

random  from  the  many  received,  which  show  how 
Freight  is  regarded  by  our  subscribers: 
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Edwin  A.  Walton,  of  the  Bronson-Walton 

Company,  Cleveland,  Ohio. — The  writer  takes  a 
great  deal  of  pleasure  in  reading  your  magazine  as  it 
comes  to  him.  We  regard  it  of  great  value  in  keeping 
us  thoroughly  posted  in  matters  of  shipping  and  feci 
that  it  stands  for  the  highest  interest  of  the  great  body 
of  shippers  and  the  public  as  well  as,  in  the  long  run,  of 
the  railways  themselves. 

Herbert  Bradley,  Export  Agent,  New  York. — 
I  would  say  that  I  have  taken  great  interest  in  reading 
Freight  and  I  think  it  is  a  very  instructive  magazine 
to  all  shippers,  more  especially  so  as  regards  the  items 
covering  decisions  of  the  various  courts  on  freight 
questions.  If  I  made  any  suggestion  at  all  it  would  be 
that  you  watch  this  end  very  closely  and  report  in  de- 
tail matters  of  this  description. 

P.  E.  Peck,  Secretary  and  Treasurer  Florida 
Freight  Claim  Agency,  Jacksonville,  Fla. — 
Freight  is  certainly  giving  its  subscribers  their 
nxMiey's  worth,  in  my  opinion,  and  the  publication 
should  receive  their  hearty  support, 

C.  S.  Barker,  Traffic  Manager,  E.  C.  Atkins 
'  k  Co.,  Indianapolis,  Ind. — We  have  no  hesitancy  in 
saying  that  we  believe  Freight  to  be  the  best  publica- 
tion now  issued  for  general  information  to  shippers 
from  both  the  standpoint  of  the  shipping  interests  and 
the  railroad.  Our  observation  is  that  in  reading  the 
articles  (and  we  have  read  them  carefully  in  each  is- 
sue) that  the  object  of  Freight  is  to  give  an  impartial 
presentment  of  both  sides  of  the  question.  We  be- 
lieve it  will  be  greatly  to  the  advantage  of  every  up  tn 
date  shipper  to  subscribe  for  the  same.  We  appreci- 
ate the  fact  that  as  subscribers  we  are  at  liberty  to  use 
the  several  departments  of  inquiry,  mediation,  etc.,  and 
if  the  occasion  should  arise  we  shall  avail  ourselves  of 
the  privilege. 

H.  L.  Stanton,  Sales  Manager,  E.  Bement's 
Sons,  Lansing,  Mich. — We  regard  Freight  as  the 
most  comprehensive  and  valuable  publication  of  its 
kind  issued  today,  and  we  could  not  suggest  any  sub- 
jects of  interest  to  the  shipping  public  that  are  not 
treated  fully  in  its  columns. 

G.  A.  Wrightman,  Traffic  Manager,  Sears, 
Roebuck  &  Co.,  Chicago,  III. — The  information 
condensed  in  your  monthly  numbers  it  would  be  prac- 
tically impossible  for  any  busy  man  to  obtain  from  any 
other  source.  Important  matters,  such  as  legislation, 
""ccent  court  decisions,  changes  in  classifications,  etc., 
•t  is  S(xnetimes  possible  to  obtain  from  magazines  and 
daily  papers,  but  from  these  sources  I  am  never  able  to 
obtain  anything  more  than  an  outline,  which  is  de- 
cidedly imreliable.  Freight  gives  us  highly  impor- 
tant information  in  a  condensed,  complete  and  reliable 
form.  I  have  become  so  used  to  reading  it  and  depend- 
ing upon  it  for  certain  sources  of  information  that,  al- 
*^i^h  it  is  a  recent  development  in  the  transportation 
world,  I  would  be  at  a  loss  to  know  where  to  turn  for 
the  help  I  get  frtmi  it  if  it  should  fail  to  come  to  me 
reguUrly. 


M.  E.  Apfelbaum,  Traffic  M.\nager  American 
Metal  Company,  New  York. — Freight  assists  mc 
greatly  in  following  up  matters  pertaining  to  freight 
discussions  and  decisions,  and  I  consider  it  a  very  val- 
uable adjunct  to  any  library. 

William  I.  Koller,  Secretary  Rockd.\le  Pow- 
der Company,  York,  Pa. — We  consider  Freight  a 
very  good  publication  and  one  from  which  its  sub- 
scribers may  benefit.  We  trust  its  future  may  be  suc- 
cessful, and  believe  you  can  make  the  publication  one 
of  the  most  useful  and  best  in  the  country. 

Anthony  Lucik,  Cincinnati,  Ohio, — I  wish  to 
state  that  we  are  very  much  pleased  with  your  publica- 
tion. I  believe  that  your  work  has  done  and  will  do 
more  for  shippers  than  we  now  realize. 

Gale  B.  Smith,  Trev\surer  the  F.  A.  Ames  Com- 
pany, OwENSBORO,  Ky. — We  have  always  read  your 
publication  with  great  interest  and  have  ditained  many 
results  from  so  doing. 

E.  K.  Simons,  Freight  Department  the  Dr. 
Miles  Medical  Company,  Elkhart,  Ind. — Freight, 
I  believe,  although  in  its  infancy,  has  already  obtained 
a  high  standard  of  efficiency.  Dealing  with  all  ques- 
tions concerning  transportation,  the  information  that  it 
contains  regarding  this  complicated  subject  should 
without  difficulty  place  it  in  the  hands  of  all  shipping 
industries  both  large  and  small. 

O.  F.  Bell,  Traffic  Manager  Crane  Company, 
Chicago,  III. — I  am  pleased  to  have  the  opportunity 
of  expressing  my  high  appreciation  of  Freight.  I 
look  forward  to  each  new  number  with  pleasant  antici- 
pation, as  I  find  it  always  contains  information  on 
matters  of  interest  to  me  which  can  be  obtained  no- 
where else ;  and  the  subjects  are  treated  from  a  stand- 
point entirely  different  from  that  which  obtains  among 
the  railway  trade  papers.  The  careful  reading  of  your 
magazine  is  an  education  of  itself  in  railway  transpor- 
tation. I  have  no  suggestion  to  make  as  to  how 
Freight  can  be  improved.  To  my  mind  it  covers  the 
field  pretty  thoroughly. 

L.  Isselhardt,  Traffic  Manager  National  Bis- 
cuit Company,  Chicago,  III. — Freight  has  previ- 
ously been  accorded  my  personal  approval  by  way  of 
subscriptions  from  both  my  New  York  and  Chicago 
offices.  Its  editorial  pages,  especially,  are  worthy  of 
more  than  ordinary  comment.  Every  disposition  has 
been  shown,  thus  far,  at  least,  to  accord  fairness  to 
both  the  railway  fraternity  and  commercial  interests. 
The  neutrality  shown  and  impartially  displayed,  so  fat 
as  pertains  to  discussions  along  broad  and  compre- 
hensive lines,  is  commendable. 

E.  p.  Mueller,  Milwaukee,  Wis. — We  have  read 
with  interest  several  issues  of  Freight,  and  find  it  to 
be  thoroughly  reliable  in  every  respect  and  worth  many 
times  the  cost  of  the  subscription  to  any  shipper  of  im- 
portance, 

Emil  L.  Fuhmann,  Wisconsin  Bridge  &  Irom 
Company,  North  Milwaukee,  Wis. — We  are  read- 
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ing  your  valuable  publication  thoroughly,  and  find  that 
it  ointains  some  very  valuable  information,  and  we 
think  no  concern  doing  any  amount  of  shipping  ought 

to  be  without  it. 

R.  A.  Geleress,  Jr.,  the  Brown-Hurley  Hard- 
ware Company,  Des  Moines,  Ia. — Freight  is  of 
great  use  to  us,  and  we  have  obtained  some  very  valu- 
able information  from  its  pages.  We  believe  that  the 
subscriptitm  price  is  one  of  the  best  investments  that  a 
business  man  can  make. 

C.  R.  Garrett,  Traffic  Manager  Power  &  Min- 
ing Machinery  Company,  Cudahy,  Wis. — We  are 
very  much  pleased  with  Freight,  and  it  has  enlight- 
ened us  considerably  in  the  way  of  handling  freight 
traffic  matters. 

J.  F.  Strombeck,  Auditor  Freight  Expense 
Bills,  Moline,  III. — I  am  very  well  pleased  with 
Freight.  I  do  not  have  time  to  read  it  as  much  as  I 
would  like,  but  I  have  already  received  information 
through  its  columns  which  has  more  than  paid  the  sub- 
scription price.  I  am  fully  satisfied  that  it  is  a  good 
thing,  and  all  traffic  men  as  well  as  business  men  should 
bec(»ne  subscribers. 

T.  F.  McClaren,  Manager  Salf,s  and  Traffic 
Department  Western  States  Portland  Cement 
Company,  Indei^ndence,  Kan. — We  have  read  the 
editorials  and  general  news  items  in  Freight  with 
much  interest,  and  certainly  feel  that  the  field  you  are 
covering  has  many  opportunities,  and  we  predict  great 
success  for  your  publication.  We  feel  it  is  worth  many 
times  the  price  charged  for  it,  and  shall  continue  our 
subscription  when  the  present  one  expires. 

George  J.  Cram,  Secretary  Pontiac  Buggy  Com- 
pany, Pontiac,  Mich.— We  are  receiving  and  read- 
ing with  interest  your  publication.  Freight,  and  we 
expect  to  benefit  by  the  articles  and  editorials  therein. 

Woolsey-Stahl  Hay  Company,  Kansas  City, 
Kan. — We  thoroughly  appreciate  Freight.  The  de- 
partments of  Ccmiplaints  and  Legal  Inquiries  interests 
us  very  much.  We  believe  the  agitation  which  can 
only  be  made  through  such  mediums  as  yours  will 
eventually  result  in  better  freight  laws.  The  trouble 
has  been  heretofore  that  "what  is  everybody's  buf'iness 
is  nobody's  business,"  and  it  has  been  a  difficult  matter 
to  wake  the  people  up. 

Johnson  &  Son,  Goshen,  Ind. — We  are  much  in- 
terested in  Freight,  and  when  occasion  arises  shall 
use  your  columns  for  information. 

G,  E.  Davis,  Francis  E.  Beidler  &  Co.,  Chicago, 
III. — We  have  found  Freight  to  be  of  great  value  to 
us.  It  practically  covers  everything  pertaining  to 
traffic  matters,  and  it  is  also  an  enlightenment  as  to 
what  is  being  done  throughout  the  country  on  traffic 
matters  in  general. 

E.  P.  Schanz,  Superintendent-Treasurer  Nov- 
elty Gray  Iron  Foundry  Company,  Dallas  City, 
III. — ^We  feel  that  we  have  been  benefited  through  our 


subscription  to  Freight  and  are  always  looking  for- 
ward to  the  next  issue. 

J.  S.  Goldsmith,  First  Vice  President  Schwal- 
bacher  Brothers  &  Co.,  Seattle,  Wash. — I  can 
heartily  recommend  Freight  to  every  shipper  in  the 
country.  It  contains  just  the  right  kind  of  information 
for  the  shipper,  and  is  about  the  only  medium  of  ex- 
change between  shippers  that  I  know  of. 

John  T.  Plummer,  Secretary  Denver  Freight 
Bureau,  Denver,  Col. — The  writer  has  been  under 
the  impression  from  the  inception  of  your  enterprise 
that  Freight  has  fulfilled  most  acceptably  its  mission, 
and  I  do  not  discover  that  you  are  n^lecting  any  fea- 
ture of  the  work  that  should  be  taken  up  by  your  pub- 
lication. 

L.  Haymann,  representing  Hugo  Forchheimer, 
New  Orleans,  La. — I  beg  to  say  that  I  find  Freight 
very  good  in  every  department. 

F.  H.  Lazenby,  Southern  Fire  Brick- &  Clay 
Company,  Chicago,  III. — Freight  has  proven  highly 
satisfactory  and  useful  to  us.  We  find  it  very  interest- 
ing, and  hope  to  take  advantage  of  the  departments 
devoted  to  the  discussion  of  various  matters  at  an  early 
opportunity. 

H.  C.  Scofield,  Secretary  and  Treasurer  C.  H. 
&  E.  S.  Goldberg,  New  York. — We  are  more  than 
pleased  with  Freight  and  esteem  it  very  highly.  It 
very  satisfactorily  fills  a  long  felt  want,  and,  judging 
from  the  improvement  shown  in  the  past,  we  expect 
great  things  of  it  in  the  future. 

F.  W.  Brass,  Traffic  Manager  Carson,  Pirie, 
Scott  &  Co.,  Chicago,  III. — I  have  found  a  great 
deal  of  very  excellent  and  useful  information  in 
Freight,  and  should  any  question  arise  I  intend  to 
avail  myself  of  its  departments. 

Robert  Meyer,  President  Meyer  Brothers  Cof- 
fee &  Spice  Company,  St.  Louis,  Mo, — We  are  fa- 
vorably impressed  with  Freight. 

E.  C.  Wilmore,  Traffic  Manager  the  J.  W. 
Sefton  Manufacturing  Company,  Chicago,  III. — 
We  find  a  great  deal  of  valuable  information  in 
Freight — information  which  js  useful  to  any  shipper 
and  which  would  be  hard  to  get  from  any  other  source. 

Harry  Ainsworth,  Secretary  and  Treasurer 
Williams,  White  &  Co.,  Moline,  III.— We  think 
Freight  is  a  very  able  magazine. 

Thomas  C.  Moore,  Freight  Traffic  Manager, 
Chicago,  III. — I  appreciate  Freight  very  highly. 

H.  S.  Grimes,  Portsmouth,  Ohio. — I  always  read 
Freight  with  a  great  deal  of  interest.  There  is  no 
question  that  the  information  derived  from  its  columns 
is  very  beneficial  to  the  shippers  and  to  all  persons  in- 
terested in  railroads  and  business  of  almost  any  char- 
acter. The  State  news  published  in  Freight  more 
than  compensates  one  for  reading  it.  The  journal  has 
become  almost  a  necessity  to  us.  We  depend  upon  it 
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for  information  that  we  need  and  which  we  can  usu- 
ally get  by  perusing  it. 

F.  W.  Crandall,  Chairman  National  Railroad 
Committee  the  Travelers'  Protective  Association 
OF  America,  St.  Louis,  Mo. — I  regard  your  publica- 
tion as  one  of  essentially  practical  value  to  the  business 
men  of  this  date.  It  gives  in  a  clear  and  concise  form 
much  information  which  could  not  be  obtained  otJier- 
wise  without  great  loss  of  time  and  inconvenience. 
One  thing  which  impresses  me  with  Freight  is  the 
evident  intention  of  your  management  to  be  entirely 
fair  on  all  questicms.  We  get  both  sides  in  your  mag- 
azine. 1  shall  be  glad  to  avail  myself  of  the  depart- 
ments which  are  c^>en  to  subscribers  should  occasion 
warrant  it. 

Xeustadt  Automobile  &  Supply  Company,  St. 
Louis,  Mo. — It  is  with  great  pleasure  that  we  express^ 
our  appreciation  of  Freight,  and  particularly  the  pol- 
icy which  dictates  it.  We  believe  that  you  are  instru- 
mental in  righting  a  great  wrong  which  we  felt  severe- 
ly, namely,  the  discriminations  against  us  on  Pacific 
Coast  shipments.  You  will  remember  that  we  ha3 
this  matter  up  with  you  some  time  ago,  and  you  pub- 
lished a  letter  or  two  written  by  us  and  referred  to  it 
in  other  ways,  with  the  result  that  the  last  committee 
meeting  in  Los  Angeles  settled  the  difficulty  in  a 
proper  way.  We  are  not  slow  to  accord  you  credit  ami 
rec(^ize  your  efforts  in  this  direction.  We  certainly 
wish  you  the  greatest  possible  success,  and  we  unhesi- 
tatmgly  say  you  deserve  it. 

R.  J.  Fine,  Sales  Agent  Arkansas  Lumber 
Company,  St.  Louis,  Mo. — We  consider  Freight  the 
most  satisfactory  medium  for  the  general  information 
of  business  men,  pertaining  particularly  to  railroad 
matters,  published,  and  as  the  writer  has  had  some  lit- 
tle personal  experience  along  transportation  lines  your 
articles  are  doubly  appreciated. 

J.  E.  Linde,  President  J.  E.  Linde  Paper  Com- 
pany, N.  y. — We  are  very  glad  to  attest  our  thorough 
appreciation  of  your  magazine.  It  invariably  contains 
matter  of  vital  interest  to  every  shipper.  Your  articles 
are  concise,  and  therefore  adapted  to  the  busy  mer- 
chant. Your  Legal  and  Grievance  departments  are 
particularly  timely  and  practicable,  and  should  receive 
the  cordial  approbation  of  every  subscriber. 

John  M.  Glenn,  Secretary  Illinois  Manufac- 
turers' Association,  Chicago,  III. — Freight  has 
proven  itself  to  be  a  very  valuable  publication.  I  do 
not  always  agree  with  its  policy,  but  it  would  have  no 
value  if  it  did  not  have  independence.  It  certainly  is 
willing  to  give  its  readers  a  hearing.  I  hope  it  has  a 
large  measure  of  success. 

W.  E.  McEwEN,  Peerless  Transit  Line,  Cleve- 
land, Ohio. — We  consider  Freight  a  very  good  pub- 
lication, and  it  is  carefully  perused  each  month,  espe- 
cially for  legal  decisions,  complaints,  etc, 

W.  N.  White  &  Co.,  New  York. — Freight  is  a 


publication  that  should  reach  all  receivers  and  ship- 
pers. It  is  devoted  to  their  interests,  and  there  is  it 
tendency  in  all  kinds  of  business  now  to  have  special- 
ists. There  are  very  few  publications  which  can  enter 
into  this  question  of  freight  and  shipping  with  the  pur- 
pose of  advising  inquirers  what  should  be  done.  There- 
fore I  think  your  magazine  is  a  step  in  the  right  direc- 
tion. We  think  your  department  of  Mediation  is  ex- 
cellent. Contracts  sometimes  lead  to  disputes,  where 
both  parties  think  they  are  rig^t  If  these  parties 
would  agree  to  state  their  cases  to  an  experienced  per- 
son, agreeing  that  the  loser  would  be  bound  by  the  de- 
cision, such  disagreements  might  be  closed  up  in  a  few 
days  instead  of  stopping  business  for  a  long  time.  As 
a  specialist  you  naturally  have  more  knowledge  of  what 
is  required  than  many  attorneys  who  are  not  ^miliar 
with  transportation  matters. 

George  Schraeder,  Secretary  James  S.  Kirk  & 
Co.,  Chic.\go,  III. — ^We  assure  you  that  we  appreci- 
ate Freight  very  mudi. 

Joseph  A.  Buck,  the  Snyder  &  Blankford  Com- 
pany, Baltimore,  Md. — We  find  Freight  very  use- 
ful and  the  news  printed  in  such  shape  that  it  is  easily 
read.  We  will  avail  ourselves  of  your  different  de- 
partments whenever  the  opportunity  offers. 

James  Traverse,  Traffic  Manager  the  Nat- 
ural Fo(H)  Company,  Niagara  Falls,  N.  Y. — I  be- 
lieve Freight  is  a  most  useful  publication  for  shippers 
and  should  be  on  file  in  every  shipping  department. 

Regal  Shoe  Company,  East  Whitman,  Mass. — 
We  have  found  your  publication  of  interest  to  us. 
Many  of  the  articles  it  has  contained  have  given  us  an 
insight  into  methods  of  transportation. 

George  Esselmann,  the  George  Esselmann 
Company,  Baltimore,  Md. — Freight  has  been  of 
much  interest  to  us.  Its  editorials  contain  information 
both  desired  and  beneficial.  As  long  as  it  remains  as 
valuable  as  it  is  today  we  shall  continue  our  subscrip- 
tion. 

Robert  McLean,  Baltimore,  Md. — I  find  much 
of  interest  in  Freight  and  think  you  cover  the  ground 
very  comprehenavely.  I  shall  be  pleased  to  take  ad- 
vantage of  the  departments  to  which  you  are  kind 
enough  to  call  attention  should  occasion  arise. 

Innis  Hopkins,  Traffic  Manager  National 
Candy  Company,  St.  Louis,  Mo. — Some  time  ago  we 
wrote  to  you,  stating  that  in  our  judgment  Freight 
seemed  to  meet  the  requirement  of  the  shipping  public, 
and  we  now  have  no  reason  for  changing  our  opinion. 

Scott  Paper  Company,  Philadelphia.  Pa. — ^We 
have  found  Freight  to  be  of  very  great  value  to  us. 

T.  S.  Davant,  Freight  Traffic  Manager  Nor- 
folk &  Western  Railway  Company,  Roanoke,  Va. 
— I  have  read  each  issue  of  your  magazine  for  some 
time  and  am  of  the  opinion  that  it  is  doing  a  good 
work. 
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THE  parties  in  the  Senate,  the  rate  bill  considered, 
are  four  in  number :    First  (and  we  mention  them 
in  the  lead  for  no  particular  reason),  the  standpatters 
— those  who  want  no  governmental  regulation  or  con- 
trol whatever ;  second,  the  Hepburn-Doll  iverites — those 
who  want  the  greatest  amount  of 
Why  Not       Commission  interference  in  the  busi- 
Qet  Results      ness  of  common  carriers;  third,  the 
Directly?  reviewists — those  who  want  the  de- 
terminations of  the  Commission  fully 
reviewed  by  a  court,  and,  fourth,  the  mild  reviewists — 
those  who  want  only  the  minimum  amount  of  judicial 
interference.     It  needs  be  said  that  no  one  of  these 
parties  is  now  strong  enough  to  carry  the  day.  There 
is  little  or  no  prestige  for  the  bill,  because  it  passed  tho 
lower  branch  almost  unanimously.     The  Senate  be- 
lieves that  it  passed  the  House,  not  by  reason  of  its  in- 
trinsic value,  but  under  the  Executive  club. 

The  chances  of  the  views  of  any  one  of  the  parties 
prevailing  are  very  slim.  The  non-regulators  are  ver\' 
quiet  The  Hepburn-DoUiverites  are  in  evidence  and 
heard  on  the  slightest  provocation.  The  reviewists  are 
very  energetic,  both  those  in  favor  of  broad  powers  for 
the  courts,  on  constitutional  grounds,  and  those  in  fa- 
vor of  limited  review,  on  what  they  term  grounds  of 
efficiency  of  the  statute. 

That  a  bill,  if  one  is  to  be  passed  by  the  Senate, 
must  be  a  compromise  is  certain,  for  the  lines  are 
clearly  marked  and  the  several  views  are  inharmonious. 
At  least  three  of  the  parties  admit  there  must  be  a 
judicial  review.  All  acknowledge  that  it  must  exist, 
either  in  broad  or  limited  sense,  directly  given 
in  the  statute  or  by  implication;  that  somewhere  a 
judge  and  perhaps  a  jury  must  act  as  cooks  to  the  rail- 
road broth.  So  the  real  gravamen  of  the  matter  is 
when  and  how  much  court  and  jury,  how  much  judi- 
cial machinery,  shall  there  be. 

Since  a  court  is  necessary,  why  not  get  into  the 
water  at  once  and  not  bask  in  the  sunlight  on  the  shores 
of  administrative  irregularity  ?  Why  not  get  a  St. 
George  and  leave  Don  Quixote  in  the  past?  Why  not 
step  right  into  battle,  with  the  Government  as  an  aid, 
and  not  mark  time  for  a  year  or  more  ?  Why  not  get 
results  directly?  Success  was  never  accomplished  by 
delay ;  no,  not  even  in  fighting  against  railway  abuses. 


IN  an  after  dinner  address.  Congressman  Stanley,  of  Ken- 
tucky, speaking  of  the  Hepburn  bill,  remarked :  "It  was 
not  born  in  the  House  of  Representatives.  Those  who  voted 
for  it  'iirst  endured,  then  pitied,  then  embraced.'  What  the 
resuh  will  be  I  do  not  know.  Who  can  foretell  the  result  of 
a  scrap  between  a  locomotive,  a  *big  stick*  and  a  'pitchfork?'" 
Truly,  the  gentleman  from  Kentucky  ha.s  advanced  a 
5porting  proposition — one  in  which  there  is  no  odds-on 
favorite. 


THE  Hepburn  bill  seems,  at  times,  to  be  a  measure 
which  is  eminently  satisfactory  to  all  parties 
concerned.  The  wail  of  no  railway  president  is  heard, 
the  abuse  of  the  demagogue  falleth  not  upon  the  ear. 


the  plaint  of  the  shipper  is  no  more  than  a  gentle 
zephyr.    Naught  disturbs  the  still- 
The  Importance   ness  of  the  air  but  the  bickerings 
of  of  the  constitutional  lawyers — and 

Being  Oillerent    one  other  voice. 

The  constitutional  lawyers  have 
a  right  to  be  heard,  for  the  lawyers  run  the  country 
when  the  Hfe  insurance  people  are  asleep.  They  are 
omnipresent  and  in  the  Legislature  omnipotent.  Per- 
haps we  ought  to  heed  what  they  say ;  for  if  there  is 
one  thing  upon  which  they  are  agreed  it  is  that  the 
bill  as  it  came  from  the  House  would  be  but  an  un- 
constitutional stone  thrown  to  the  shippers  who  have 
asked  for  bread.  To  what  extent  the  measure  does 
not  come  up  to  the  constitutional  requirements  is  a 
matter  of  disagreement. 

But  far  off  in  the  distance,  across  the  desert  and 
in  the  stillness  of  the  evening  air  comes  the  sounds 
of  the  other  one  voice.  The  scene  is  laid  in  good  old 
New  England  (God  bless  her!),  for  it  is  before  the 
Get  Together  Club  that  President  Mellen,  of  the  New 
Haven,  with  oratorical  flourishes  tells  us  that  in  the 
bill  lurks  the  snake — not  an  unconstitutional  snake, 
but  one  of  the  ordinary  legislative  variety.  The  bill 
is  charged  with  not  meeting  what  the  people  want  and 
the  pride  of  New  England  is  appealed  to,  to  save 
the  carriers  from  a  provision  that  they  shall  keep  no 
accounts  save  those  prescribed  by  the  Commission. 
Aye!  Here's  the  rub.  President  Mellen  is  with  the 
President.  The  President  is  said  to  be  an  advocate 
of  the  Hepburn  bill.  But  the  New  Haven  system 
cannot  afford  to  keep  only  the  accounts  which  the 
Commission  shall  prescribe. 

But  there  is  another  objection.  The  bill  does  noth- 
ing to  prevent  rebates  and  discriminations.  Does  not 
the  president  of  the  New  Haven  know  that  the  object 
of  keeping  uniform  accounts  and  only  those  prescribed 
by  the  Commission  is  a  part  of  the  bill  before  the 
Senate,  and  of  many  other  bills,  for  the  express  pur- 
pose of  permitting  the  tracing  of  rebates!  It  is 
strange,  and  yet  not  so,  that  the  Hepburn  bill  suits 
other  railroad  presidents ;  at  least  they  are  not  object- 
ing ;  but  fails  to  suit  the  president  of  the  New  Haven. 
It  suits  the  carriers  in  general  because  it  is  uncon- 
stitutional and  affords  the  shippers  no  real  relief.  It 
does  not  suit  the  New  Haven  president  because  it  suits 
the  other  railway  presidents. 


ANKw  type  of  lawyer  has  been  discovered,  or  per- 
haps has  discovered  himself.  His  habitat  is 
the  Senate,  and  there  he  revels.  He  is  self  named  as 
well  as  self  found,  and  is  proud  of  the  title  advocatus 
cornAeldus — and  he  is  about  as  bad  in  fact  as  the  Latin 
is  that  here  describes  him.  He  boasts 
The  B'Qosh  of  his  continual  use  of  common  and 
Senator — a  horse  sense.  Unfortunately  he  is  nu- 
New  Type  morons  in  language  and  often  not  very 
choice  in  the  use  of  it.  Fortunately  lit- 
is not  numerous  in  numbers. 
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By  day  and  by  night  he  is  trying  to  uproot  with  a 
sttunp  puller — for  the  ground  must  be  prepared  for  his 
use — the  sound  roots  of  our  constitutional  tree.  He 
scorns  the  creatures  of  our  institutions,  if  not  the  insti- 
tutions themselves.  He  gloats  in  pessimism  and  shouts 
of  the  dire  wrath  to  come  if  his  ideas  be  not  adopted. 
He  imagines  that  he  plows,  for  he  comes  from  the  part 
of  the  country  where  maize  is  plowed,  and,  plowing, 
that  he  turns  a  12  inch  furrow,  which  to  his  mind  pro- 
duces a  smooth  path  to  justice. 

We  are  confident  that  our  fathers,  buikled  too  strong 
for  such.  The  sense  of  justice  in  the  American  people 
will  prevail.  They  will  not  allow  the  traditions  to  be 
set  aside  to  accommodate  a  whim.  Nor  will  they  rest 
the  future  of  the  republic  in  distrust  for  the  judiciar)-. 
Whatever  the  public  a?  an  entirety  may  think,  certain 
it  is  that  the  shippers  will  not  allow  themselves  to  b-? 
sent  across  a  plowed  field  to  justice  while  a  turnpike 
offers  itself.  May  the  adz'ocattts  cornHeldus  filter  his 
sense,  and,  taking  the  blinders  off,  see  the  error  of  his 
ways ! 


WHEN  Senator  Rayner  the  other  day  stated  that  we 
were  hearing  frcmi  the  psychologists  with  their 
views  on  the  rate  problem,  he  was  not  far  wrong.  It 
might  be  noted,  however,  that  some 
Psychological  of  the  psychologists  have  better 
Views  of  the  views  on  the  subject  and  the  pro- 
Rate  Problem  posed  remedies  than  some  people 
who  ought  to  be  better  informed. 
Recently  Andrew  Carnegie  has  given  out  his  views. 
They  are  as  follows : 

The  trouble  with  appeals  to  the  courts  lies  in  the  fact  that 
railroad  companies  have  their  permanent  legal  staff.  It  mat- 
ters little  if  appeals  be  freely  handed  over  to  it,  which  will 
always  retard,  and  sometimes  may  defeat  justice. 

The  great  shippers  who  could  afford  to  fight  appeals  are 
those  who  benefit  by  secret  rates  or  rebates.  They  are  quie;, 
and  wish  no  change. 

The  small  shifters  must  suffer,  especially  if  appeals  can 
always  be  taken.  They  can  spare  neither  the  time  nor  the 
money  it  would  require  to  obtain  justice. 

The  best  remedy,  as  it  appears  to  me,  is  to  allow  appeals 
only  when  a  proposed  change  of  rates  affects  the  railroad  to 

not  less  than  $        per  annum.   The  amount  should  be  what 

may  be  considered  high  by  uninformed  parties,  but  it  is  a 
triflii^  change  whidi  does  not  entail  loss  to  a  railroad  com- 
pany of  a  hmidred  or  even  two  hundred  thousand  dollars  per 
year. 

The  Commission  should  be  trusted  to  decide  trifling  cases 
fairly,  while  the  railroad,  companies  should  be  entitled  to  the 
judgment  of  the  courts  when  their  revenues  are  seriously  im- 
paired. 

Government  control  of  railr(»d  rates  I  consider  impera- 
tively required.  Other  nations  have  found  it  so.   So  shall  we. 

There  is  much  truth  In  what  the  ironmaster  says. 
It  is  true  that  the  large  shippers,  if  one  means  the  so 
called  trusts,  do  not  want  any  change.  Their  tonnage 
is  sufficient  in  amount  to  bespeak  for  them  "fair"  treat- 
ment. The  small  shipper,  it  is  equally  true,  wants  a 
change.  He  it  is  who  needs  protection.  He  cannot 
afford  a  lawsuit,  nor  can  he  afford  to  pay  for  a  pro- 
ceeding before  the  Commission,  if  the  costs  be  less  than 
in  the  courts. 


When  it  comes  about,  however,  that  one  is  to  let 
the  small,  trifling  cases  rest  with  the  Commissiwi  and 
shove  the  larger  ones  into  the  court,  we  cannot  imag- 
ine upon  what  theory  or  logic  such  suggestion  is  based. 
It  seems  that  if  one  returning  home  at  night,  as  the 
result  of  the  highwayman,  is  compelled  to  deliver  his 
second  hand  Waterbury  and  23  cents  in  the  coin  of  the 
realm,  we  should  prosecute  him  not.  But  if,  on  the 
contrary,  one  be  divested  of  a  jeweled  Swiss  move- 
ment and  a  fair  sized  roll,  go  after  him  red  hot.  Prin- 
ciples of  fairness  and  justice  are  to  be  cast  aside;  but 
for  what  reason  Mr.  Carnegie  tells  us  not. 

We  feel  in  duty  bound  to  commend  to  the  exponent 
of  the  latest  contribution  to  the  literature  of  the  subject 
a  careful  reading  of  the  Grosscup  plan.  It  hits  the  nail 
on  the  head  for  the  troubles  he  mentions,  takes  care  of 
the  small  shipper,  relieves  him  from  the  financial  bur- 
dens of  a  prosecution,  and,  above  all,  maintains  and 
inforccs  those  principles  which  are  necessary  to  the 
well  being  of  the  Republic. 


SAYS  the  Washington  Times : 
Senator  Culberson  walked  into  the  Senate  restaurant 
the  other  day  and  saw  Senator  Dolliver  sitting  at  a  table  with 
some  friends.  The  Iowa  man  looked  up  as  the  Texan  entered, 
and  said: 

"Come  over  here,  Culberson,  and  join  us." 
Senator  Culberson  crossed  the  room  and  said:  "Good 
morning,  Senator.   How  are  you?" 

"Just  and  reasonable,"  answered  Dolliver,  "if  not  fairly 

remunerative." 

It  occurs  to  us  to  inquire  if  the  reply  was  justly  com- 
pensatory. 


HADLEY  V.  Baldwin — Now  comes  the  defendant  of 
the  Hepburn  Bill,  waiving  all  rights  at  law  or 
in  equity,  and  submits  his  reply  to  the  charges  and 
allegations  hereinbefore  filed. 
In  the  While  defending  the  Hepburn 

Court  of  Public  Bill  this  respondent  arrives  at  the 
Opinion  same  conclusion  as  his  predecessor 
(Hadley)  and  says:  ''We  should 
establish  an  interstate  commerce  court,  perhaps  retain- 
ing the  Commission  as  a  subordinate  board  of  investi- 
gation." 


THE  other  day  Senator  Tillman  turned  one  Mr. 
Johnson  loose  in  the  Senate  by  propounding  one 
of  the  questions  sent  from  OklahcHna.    Here  was  an 
opijortunity  to  "stump"  all  the  Senate — an  opportunity 
taken  when  no  one  thought  it  was  coming.    The  Sen- 
ate was  caught  unawares.  The 
Senator  Tillman    question — a  perfectly  legitimate 
Receives  Some  one — went  unanswered.    But  it 
information        was   unanswered  only   a  few 
hours. 

The  question  was :  When  has  a  court — the  South 
Carolina  Senator  insists  that  the  people  distrust  the 
I'ederal  courts — injoined  an  advance  in  rates  about  to 
[>e  put  into  effect  by  the  carriers?  The  reply  is  to  be 
foimd  in  Tift  et  al.  v.  Sou.  Ry.  Co.,  123  Fed.  789.  Sen- 
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ator  Tillman  was  told  the  case,  but  not  until  he  had 
folded  his  pitchfork  and  the  Senate  had  adjourned. 

We  trust  that  the  Senator  has  been  enlightened 
upon  this  point  as  well  as  upon  other  cases  where  the 
courts  have  given  prompt  and  substantial  relief. 
Freight  took  occasion  to  tell  hun.  We  hope  he  will 
profit  by  the  letter. 


rHE  recent  decision  of  the  Supreme  Court  of  Ap- 
peals of  West  Virginia,  whereby  the  inspection 
of  property  by  consignee  was  held  not  to  be  an  un- 
authorized delivery  of  property,  settles  a  much  mooted 
question. 

It  has  been  the  custom  of  carriers  to  refuse  the 
consignee  the  right  of  inspection  of  goods,  when  the 
shipment  is  made  upon  an  order  bill  of 
Inspection  lading,  unless  a  notification  to  that  effect 
Is  Not  a  is  on  the  way-bill.  This  rule  of  the  car- 
Delivery  rier,  particularly  when  goods  are  the  sub- 
ject of  shipments  which  are  not  covered 
by  official  certificates  of  grade  and  weight,  has  worked 
hardships  upon  consignees,  for  they  have  been  com- 
pelled to  pay  for  commodities  not  knowit^  what  they 
were  getting. 

If  there  be  a  shipment  of  stone  and  it  be  billed  as 
wheat,  the  railway,  morally,  if  not  legally,  becomes 
a  party  to  the  fraud  which  the  shipper  practices  upon 
the  consignee.  This  may  be  an  extreme  case,  yet  re- 
ceivers of  commodities  have  been  compelled  to  charge 
up  to  profit  and  loss  no  small  amounts  because  of  the 
rule  in  force. by  certain  carriers  prohitnting  the  in- 
spection of  goods  unless  at  the  same  time  the  con- 
signee present  the  order  bill  of  lading.  The  decision 
of  the  court  in  the  case  of  Dudley  v.  Chicago,  Mil- 
waukee &  St.  Paul  Ry.  Co.  is  foimded  upon  good 
sense  and  justice,  and  it  is  to  be  hoped  that  this  deci- 
sion will  cause  carriers  who  have  been  imposing  bur- 
dens upon  the  consignees  to  make  new  rules  permitting 
one  to  at  least  examine  the  goods  for  which  he  has 
to  pay. 


1"  HE  recommendation  of  the  Georgia  Railroad  Com- 
mission to  the  Legislature  of  that  State  in  the 
matter  of  the  inforcement  of  the  orders  of  the  commis- 
sion is*  punctuated  with  good  sense.  At  the  present 
time  the  only  way  that  this  commission  can  inforce  its 

orders  is  to  institute  suit  for  the 
Commission  in  recovery  of  penalties  provided  in 
Georgia  Seeks  the  statute,  and  this  method  of  pro- 
Aid  of  Courts    cedure  the  commission  finds  totally 

inadequate. 

The  carriers,  after  the  service  of  the  order  upon 
them,  ascertain  that  the  revenue  under  their  rates  is 
sufficiently  large  to  compensate  them  for  violating  an 
order  of  the  commission  prescribing  a  lower  rate.  The 
maximum  amount  which  can  be  recovered  by  way  of 
penalty  is  $5,000,  and  in  numerous  instances  the  carriers 
have  found  it  to  their  financial  advantage  to  resist  the 
inforcement  of  the  order.  The  litigation  in  the  court 
extends  over  such  period  of  time  as  the  ingenuity  of 


railway  counsel  can  devise.  Meantime,  the  shipper  is 
burdened  with  the  advanced  rate,  and  the  stockholders 
of  the  carriers  are  receiving  dividends. 

The  recommendation  that  the  commission  shall  have 
authority  to  invoke  the  courts  to  grant  mandamus  or 
other  injunctory  process  is  of  great  importance,  and 
the  want  of  some  such  method  of  inforcement  strikes 
at  the  core  of  any  railroad  situation.  If  a  commission 
or  other  non-judicial  or  semi-judicial  body  cannot  in- 
force its  order  the  real  efficiency  of  a  law  upon  the 
subject  is  meagre.  Sutely  it  seems  the  time  has  ar- 
rived when  there  must  be  a  short  cut  to  the  correction 
of  railroad  abuses,  and  the  statute  should  provide  an  in- 
vestigating, detecting  and  prosecuting  body  and  create 
a  court  with  powers  to  issue  such  process  as  will  meet 
the  necessities  of  each  case. 


LAW  ON  RAISING  RATES 

(From  the  New  York  Tribune.) 

John  B.  Daish,  the  president  of  Freight,  The  Shippers' 
Forum,  has  sent  an  open  letter  to  Senator  Tillman  setting 
forth  numerous  State  and  Federal  court  decisions  preventing 
the  raising  of  rates  by  railroads.  Mr.  Daish  cited  cases  to 
show  where  a  court  compelled  a  common  carrier  to  deliver 
goods,  and  restrained  it  from  discriminating  in  warehouse 
charges.  He  also  showed  how  a  railroad  was  prevented  from 
charging  excessive  tolls  to  a  coal  company.  He  mentioned 
an  instance  where  one  railroad  had  to  accept  cars  from  an- 
other, though  it  caused  a  strike. 

Other  decisions  quoted  revealed  how  a  certain  road  had 
to  furnish  another  carrier  the  same  facilities  for  interstate 
transportation  of  freight  as  it  gave  other  companies,  and  how 
a  defendant  company  was  obl^d  to  accept  freight  and  pas- 
sengers from  a  plaintiff  company  at  equal  rates. 

Mr.  Daish  observed  that  the  question  with  the  shippers 
is  that  there  shall  be  provided  machinery  by  which  they  shall 
be  given  prompt  and  efficient  relief  without  spending  vast 
sums  of  money  in  1^1  proceedings. 

The  costs  of  a  proceeding  before  the  Interstate  Commerce 
Commission,  he  says,  are  a  burden  on  a  complainant,  and  he 
declares  that  application  to  a  court  brings  relief  in  the  same 
number  of  hours  that  it  would  take  to  debate  the  matter 
bef(M-e  the  Commission. 

Mr.  Daish  suggested  to  Senator  Tillman  a  plan  to  meet 
the  wants  of  the  shippers  that  was  outlined  by  a  Federal 
judge.    It  follows ; 

"Create  a  transportation  department  or  bureau  of  the 
Government,  headed  by  a  live,  aggressive  man,  and  give  to 
this  secretary  or  commissioner  the  best  assistants  (some  of 
them  taken  from  the  railroad  ranks)  the  country  can  afford. 
This  department  or  bureau  is  to  have  the  sole  duty  of  investi- 
gating, arbitrating  and  prosecuting  all  complaints  of  discrimi- 
nation, unjust  rates  and  unfair  practices  of  every  description 
by  the  railroads,  and  if  unable  to  settle  disputes  between 
shippers  and  carriers  informally,  is  to  present  the  complaints 
at  once  to  a  special  court  of  transportation,  with  equity  pow- 
ers, to  be  created,  the  judges  of  which  will  be  required  to 
devote  their  entire  time  to  traffic  questions.  The  judges  will 
sit  together  in  Washington  and  separately  throughout  the 
country,  so  that  complaints  will  be  received  and  acted  upon 
with  the  least  possible  delay.  The  department  oP  transporta- 
tion, acting  for  the  shipper,  will  prosecute  the  case.  The 
shipper  will  be  put  to  no  expense  for  counsel.  The  only 
appeal  from  this  special  court  will  lie  to  the  Supreme  Court 
of  the  United  States,  and  then  solely  on  auctions  of  law." 
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''A  Most  Pernicious  Piece  of  Legislation 

President  Mellen. 


r)RESiDBNT  Mellen>  of  the  New  York,  New  Haven 
&  Hartford  Railroad,  addressed  the  Get  Together 
Qub,  of  Hartford,  recently  on  the  subject  of  rate  regu- 
lation. While  he  has  been  quoted  as  being  with  Presi- 
dent Roosevelt  in  this  matter,  yet  he  had  some  things 
to  criticise  in  the  pending  Hepburn  bill.  He  said,  in 
part: 

''While  I  have  been  misunderstood  and  misquoted  as  fa- 
voruig  the  Hepburn  l»ll,  the  fact  is  I  regard  it  in  its  present 

form  as  a  most  pernicious  piece  of  legislation;  one  of  the 
worst  that  has  attracted  my  attention. 

"I  believe  it  to  be  fraught  with  the  greatest  danger  to  that 
section  of  the  country  in  which  I  have  my  home  and  the  busi- 
ness interests  of  which  are  my  constant  study  and  care. 

Full  of  Evil  Possibilities 

'The  bill  is  so  bad  and  is  full  of  such  evil  possibilities  (re- 
garding which  I  am  disposed  to  believe  some  of  its  advocates 
have  been  imposed  upon)  it  will  probably  overshoot  the 
mask,  and  a  careful  examination  causes  me  to  speculate 
whether  it  may  not  have  been  cunningly  devised  by  someone 
opposed  to  all  legislation.  So  utterly  subversive  is  it  of  all 
principles  of  justice,  so  utterly  regardless  is  it  of  all  warrant 
in  constitutionality,  so  arbitrary  and  autocratic  is  it  in  its 
provisions  regarding  unimportant  matters,  that  it  may  well  be 
believed  it  was  the  design  to  cause  disgust,  distrust  and  an- 
tagonism among  all  right  thinking  and  fair  minded  men. 

"Such  a  result  would  be  a  misfortune  to  railroads  and  to 
the  public,  for  I  have  always  advocated,  and  still  do,  the  need 
of  additional  legislation. 

"The  power  of  the  railroads  is  too  great  to  be  longer  per- 
mitted to  be  exercised  without  greater  restraint  in  the  inter- 
est of  the  public  Directors  do  not  always  direct,  officials  are 
not  always  competent,  power  long  exercised  makes  men 
offensive,  autocratic  and  arbitrary,  and  stockholders,  em- 
ployes and  the  public  suffer  and  pay  the  bill. 

"Our  transportation  interests  are  so  vast,  their  power  for 
good  or  evil  so  tremendous,  and  the  public  is  so  vitally  inter- 
ested that  they  should  never  permit  such  power  to  rest  in  the 
hands  of  any  set  of  men  except  under  carefully  guarded 
restraints  and  the  greatest  possible  publicity. 

Enforce  Laws  Now  In  Existence 

"T^slation  that  will  accomplish  practical  elimination  of 
preferences  and  discriminations  (and  the  present  taws  have 
nearly  accomplished  this)  ;  amendments  to  existing  laws  re- 
quiring frequent  examination  of  records  and  then  publication 
and  accessibility,  will  do  more  good  to  the  public  (and  be 
without  harm  to  the  carriers)  than  any  such  legislation  as  that 
now  pending. 

"It  will  be  infinitely  more  to  the  advantage  of  the  country 
if  those  in  authority  inforce  the  laws  now  in  existence  until 
their  inadequacy  is  apparent  rather  than  assumed,  and  evi- 
dence their  sincerity  by  acts  and  deeds  rather  than  by  asser- 
tion of  what  they  would  do  if  only  granted  more  authority. 

"A  sort  of  promissory  note  is  now  proposed,  to  be  met  by 
the  carriers  in  payment  for  an  additional  grant  of  authority, 
which  we  have  the  right  to  believe  would  be  equally  well 
interpreted  and  misused. 

'Benedict  Arnold  had  thought  of  no  greater  damage  to  the 
interests  of  this  section  than  it  is  possible  to  cause  through 
the  powers  granted  in  this  bill,  and  you  must  consider  not 
so  much  the  disposition  of  those  framing  it  as  the  measure 
of  the  grant  it  contains. 

"Qven  the  power  and  a  man  will  come  forward  to  exercise 
it.  If  a  square  deal  is  more  than  a  well  sounding  phrase,  if 
the  Senate  of  the  United  States  was  constituted  as  a  safe 


clamor,  the  noise  of  numbers,  the  misdirected  zeal  of  those 
who  wish  to  divide  with  those  who  have  that  which  they 
have  not  (the  Socialists,  the  Anarchists,  the  mob),  then  such 
a  measure  as  this  must  fail  or  be  radically  amended  before 
bea>nung  law. 

"I  will  call  attention  to  some  sections  of  the  bill  which 
seem  to  me  unnecessary,  unless  there  is  an  ulterior  object  in 
giving  such  a  grand  chance  for  graft  as  to  render  a  position 
on  the  (^mmission  one  of  the  finest  opportunities  in  the 
speculative  world. 

Concerning  Review  by  Courts 

"Concerning  the  review  by  the  courts,  you  should  view 
with  suspicicHi  and  condemn  any  man  or  set  of  men  who 
solicit  to  render  you  service,  but  arc  wary  of  review  by  the 
courts  until  it  is  too  late  to  be  of  any  good. 

"The  bill  .contains  provisions  intended  to  force  the  car- 
riers to  contract  among  themselves  for  through  lines  or  routes, 
to  compel  artificial  persons  created  by  the  States  to  do  that 
which  their  charter  requirements  do  not  contemplate;  and  I 
do  not  believe  there  is  any  warrant  in  equity  or  justice  in 
attempting  to  make  them  assume  a  liability  their  charter 
limits. 

"Under  Section  20  power  is  given  to  prescribe  the  accounts, 
records  or  memoranda  to  be  kept  by  the  carriers.  This  is 
right  and  proper.  The  carriers  should  keep  all  accounts, 
records  or  memoranda  prescribed  by  the  Commission,  and  the 
Commission  should  have  the  fullest  power  to  use  the  same  in  ' 
any  way  in  which  the  public  interest  may  be  promoted.  But  what  ' 
possible  adantage  is  it  to  the  public  that  a  carrier  should  be 
prohibited  from  keeping  such  accounts,  records  and  memo- 
randa of  its  business  as  may  appeal  to  its  officers  as  an  ad- 
vantage in  keeping  a  check  upon  and  record  of  its  operations 
so  long  as  all  records  are  kept  that  the  Commissicm  may  de- 
sire? Such  a  law  as  this  would  cover  with  shame  the  Czar 
of  Russia  or  the  Sultan  of  Turkey,  and  is  wholly  out  of 
place  under  any  enlightened  system  of  popular  government 

President  Roosevelt  Sincere 

"It  appears  to  me  that  the  President  is  advised  of  great 
wrongs  that  have  been  perpetrated  in  the  past  by  the  carriers, 
and  wishes  to  prevent  the  possibility  of  a  recurrence  of  any- 
thing of  the  kind,  and  in  this  purpose  we  should  all  hold  up 
his  hands  and  give  him  our  support,  and  no  one  is  more 
loyally  disposed  to  do  his  utmost  in  this  direction  than  myself. 
In  this,  as  in  all  his  efforts  to  r^ht  a  wron^  he  is  sincere, 
frank,  and  wedded  to  no  particular  method  so  long  as  the 
result  is  accomplished. 

"But  when  I  read  a  bill  nominally  prepared  for  such  a 
purpose,  and  find  there  is  little  or  nothing  in  it  to  do  away 
with  rebates  and  discriminations  that  existing  laws  may  not 
accomplish  successfully,  if  inforccd,  but  is  mainly  directed 
to  securing  authority  to  interfere  in  the  handling  or  manage- 
ment of  the  carriers  in  other  and  different  matters  that  ap- 
pear to  be  of  no  public  interest,  and  is  being  'hurrahed' 
through  on  the  rebate  and  discrimination  cry,  is  it  to  be  won- 
dered that  I  am  disposed  to  hesitate,  halt  and  consider  to 
what  port  we  are  drifting,  and  what  may  be  the  conse- 
quences?" 


This  Srodlcate  Lost  $5,000,000 

The  International  Mercantile  Marine  Syndicate. 

which  was  one  of  the  largest  of  its  kind  ever  formed, 
was  dissolved  recently,  and  it  was  said  by  one  of  the 
members  that  the  loss  sustained  was  $5,000,000. 
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Leading  Educators  Discuss  the  Hepb\im  Bill 


Freight  reprints  from  the  Boston  Transcript  ex- 
cerpts from  recent  articles  on  Rate  Regulation, 
by  Arthur  Twining  Hadley,  LL.  D.,  president  of  Yale 
University,  and  F.  Spencer  Baldwin,  Ph.  D.,  Professor 
of  Economics,  Boston  University.  President  Hadley 
reached  the  conclusion  that  the  passage  of  the  Hep- 
bum  bill  is  only  less  undesirable  than  a  compromise; 
that  the  pending  measure,  in  its  attempt  to  constitute 
the  Interstate  Commerce  Commission  a  court  of  last 
resort,  is  illogical  and  would  be  injurious,  and  that 
a  similar  plan  was  tried  in  England  and  found  im- 
practicable. Professor  Hadley  believes,  however,  that 
a  compromise  measure,  devised  by  the  conservatives 
of  the  Senate,  would  almost  certainly,  in  the  present 
state  of  public  feeling,  work  more  mischief  than  rad- 
ical legislation.   President  Hadley  writes: 

"In  its  external  form  the  Hepburn  bill  for  the  regulation 
of  interstate  commerce,  which  passed  the  House  at  the  be- 
ginning of  February,  varies  very  greatly  from  the  Esch- 
Townsend  bill  of  a  year  ago.  Practically,  however,  there  is 
only  one  important  point  of  difference.  The  Esch-Townsend 
bill  provided  for  the  creation  of  a  court  which  would,  among, 
other  things,  afford  a  speedy  and  uniform  means  of  hearing 
appeals  from  the  commissioners'  decisions.  The  Hepburn 
bill  attempts  to  put  these  decisions  into  effect  without  the 
intervention  of  such  a  court,  and  to  limit  rather  than  facili- 
tate the  right  of  appeal  by  making  the  decision  of  the  com- 
mission itself  final  on  all  questions  of  fact. 

One  of  the  criticisms  made  against  the  Esch-Townsend 
bill  was  that  it  provided  for  two  trials  of  every  case — one 
before  the  commisslcmers,  another  before  the  special  railroad 
court  which  that  bill  created.  In  the  Boston  Transcript  of 
April  I,  1905,  the  present  writer  urged  that  a  single  hearing 
in  the  railroad  court  was  better  than  two  successive  hearings 
by  two  different  kinds  of  bodies.  Mr.  Hepburn's  committee 
desires  to  avoid  the  double  hearing,  but  it  undertakes  to  do 
it  by  eliminating  the  court  instead  of  the  commission. 

There  is  reason  to  fear  that  this  plan  will  not  work. 

Professor  Hadley  then  asserts  that  the  situation  in 
England  in  1871  and  1872  had  many  points  of  re- 
semblance to  that  which  now  exists  in  the  United 
States,  and  that  the  attempt,  in  England,  to  prevent 
appeals  from  the  Railway  Commission's  decisions 
proved  a  complete  failure.    He  continues; 

Not  the  individual  ca^e  only,  but  the  whole  apparent  atti- 
tude of  the  courts  toward  the  matter  of  railroad  legislation, 
may  be  prejudiced  by  a  Statutory  provision  of  this  kind.  In 
suits  brought  before  them  at  common  law  the  attitude  of  the 
courts,  though  conservative — or  perhaps  just  because  it  is 
conservative — is  friendly  to  the  individual  trader  rather  than 
to  the  modern  corporation.  The  rights  of  the  individual 
trader  are  a  good  deal  more  ancient,  and  his  common  law- 
standing  somewhat  better  established  than  those  of  the  large 
joint  stock  company.  But  when  it  comes  to  an  attempt  to  in- 
fringe the  common  law  rights  of  a  company  by  acts  of  special 
legislation,  the  case  is  reversed.  The  courts  view  these  special 
acts  with  close  and  suspicious  scrutiny.  They  are  placed, 
almost  in  spite  of  themselves,  in  a  mental  attitude  favorable 
to  the  corporation  and  adverse  to  the  individual  complainant — 
favorable  to  the  railroad  and  adverse  to  the  shipper.  The 
history  of  the  Interstate  Commerce  Act  has  already  shown 
us  the  effect  of  this  mental  attitude.  Even  where  the  courts 
have   decided   ;^ainst   the   railroads,  they  have  tended  to 


do  so  on  grounds  of  common  law,  rather  than  of  statute. 
Take  the  recent  case  where  the  Qiesapeake  &  Ohio  sold  coal 
to  the  New  York.  New  Haven  &  Hartford  at  a  less  price 
than  individual  shippers  were  obliged  to  pay.  The  Supreme 
,  Court  decided  the  contract  to  be  an  illegal  one  on  general 
ground;  but  it  at  the  same  time  threw  out  all  complaints  of 
discrimination  as  defined  by  the  Interstate  Conunerce  Act 
Now,  if  a  statute,  in  addition  to  its  novelty,  contains  a  pro- 
vision intending  to  limit  the -powers  of  tbe  courts  to  supervise 
its  operation,  the  courts  will  almost  certainly  find  some  way 
of  making  it  null  and  void.  This  renders  our  l^slation 
wholly  ineffective,  puts  the  courts  on  the  side  of  the  big  man 
when  they  ou^t  naturally  to  be  on  the  side  of  the  little  one, 
and  creates  a  feeling  of  popular  irritation  against  the  Judicial 
system  which  is  dangerous  anywhere,  and  most  of  all  in  a 
democracy  like  our  own. 

But  the  evil  effects  of  the  attempt  to  give  the  English 
Railroad  Commission  power  of  fixing  rates  did  not  stop  here. 
The  attempted  performance  of  this  duty  took  up  so  much  of 
their  time  that  they  failed  to  perform  other  duties,  which 
under  more  favorable  circumstances  they  might  have  carried 
out  efficiently  and  usefully.  They  did  not  have  that  influence 
on  the  formation  of  railroad  tariffs  which  their  experience 
and  high  position  would  otherwise  have  secured. 

What  an  advisory  commission  can  do  to  influence  railroad 
management  in  these  ways  was  shown  by  the  history  of  the 
Massachusetts  Railroad  Commission  under  the  leadership  of 
Mr.  Charles  Francis  Adams  in  the  years  from  1^0  to  i^S- 
It  was  shown  in  other  States,  notably  in  Iowa,  in  the  decade 
immediately  following.  It  is  exemplified  in  England,  even 
under  somewhat  unfavorable  conditions,  in  the  results  of  the 
conferences  between  the  hoards  of  trade  and  the  railways.  It 
was  illustrated  in  the  history  of  the  Interstate  Commerce 
Commission  itself  during  those  first  bright  months  of  its 
existence  when  its  members  considered  themselves  in  the  Hg^t 
of  advisers  of  the  railroads  or  the  public,  and  had  not  asked 
for  powers  whicli  have  since  proved  their  undoing. 

The  possibility  of  giving  successful  advice  is  dependent 
upon  the  fact  that  your  advice  is  advice,  and  is  not  a  com- 
mand disguised  under  the  form  of  courtesy.  In  trying  to  be- 
come a  poor  kind  of  court  you  forfeit  the  chance  of  becoming 
a  good  kind  of  commission.  In  obtaining  authority  to  .settle 
specific  rates  you  lose  the  influence,  which,  properly 
directed,  would  have  enabled  you  to  systematize  and  control 
general  tariffs.  The  more  intelligent  railroad  men  feel,  and 
feel  deeply,  the  arbitrary  character  of  many  of  their  rates. 
They  would  welcome  the  counsels  of  a  body  which  should 
act  with  them  to  indicate  what  the  country  needs  and  to  show 
the  counfry  that  the  railroads  were  working  for  it  and  not 
against  it.  From  the  days  of  Albert  Fink  down  to  the  pres- 
ent time  the  weight  which  would  have  been  given  to  the  rep- 
resentatives of  such  a  commission  in  a  tariff  conference  is 
Overwhelming,  the  actual  influence  which  they  would  have 
had  is  unbounded.  But  once  let  these  counselors  appear,  not 
as  representatives  of  the  public  to  help  the  railroads  to  do 
right,  but  as  masters  set  over  the  railroads  to  determine 
where  they  have  done  wrong,  and  the  relation  of  openness 
and  equality  essential  to  all  harmonious  action  becomes 
impossible. 

For  these  reasons  I  believe  that  evil  and  not  good  will  come 
of  the  Hepburn  bill.  It  encourages  the  Commission  to  try  to 
do  what  it  cannot  do.  It  relieves  that  body  of  the  responsi- 
bility of  doing  what  it  can  and  ought  to  do.  But  whether  at 
this  late  date  it  is  possible  to  get  a  bill  passed  which  will  pro- 
duce any  better  results  is  a  very  doubtful  question. 

There  i-s  no  donbt  that  the  conservative  element  in  the 
Senate  would  be  strong  enough  to  insist  upon  the  insertion 
of  a  provision  for  court  review  like  that  which  existed  in  the 
Esch-Townsend  bill.   But  it  is  not  clear  that  much  would  be 
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gained  by  such  a  course.  The  Commission  would  still  think 
that  it  was  a  judicial  body.  .It  would  make  enough  doubtful 
orders  regarding  rates  to  prevent  it  from  having  any  real 
influence  on  the  railroad  management  of  the  country  as  a 
whole.  1£  you  could  give  the  judicial  function  to  the  courts 
and  make  it  dear  to  the  commissioners  that  they  were  ex- 
pected to  do  something  else,  there  would  be  a  very  substan- 
tial gain,  but  if  you  only  give  some  of  the  judicial  functions 
to  the  courts  and  leave  the  commissioners  to  exercise 
others,  the  gain  is  too  slight  to  be  worth  considering. 

Moreover,  there  are  several  strong  positive  reasons  why 
the  conservative  interests  in  the  Senate  ought  not  to  insist 
on  a  compromise  measure.  In  the  first  place,  if  the  railroad 
men  aUempt  to  have  the  bill  modified  it  will  be  regarded  as 
a  selfi^  effort  to  bk}dc  the  wheels  of  legislation  for  their  own 
private  interest  This  is  always  a  blunder.  From  the  stand- 
point of  railroad  management  alone,  the  good  from  prevent- 
ing the  passage  of  the  Hepburn  bill  would  not  be  nearly  as 
great  as  the  harm  which  would  come  from  assuming  an  atti- 
tude of  factious  opposition.  The  Hepburn  bill  will  not  greatly 
hurt  the  railroads.  If  anybody  is  much  harmed  by  illusory 
attempts  to  limit  rights  of  appeal  it  will  be  the  shii^Krs. 
Now,  this  is  a  free  country,  and  if  the  shippers  are  bent  upon 
hurting  themselves  it  may  be  inexpedient  for  the  railroads 
to  go  too  far  in  preventing  it  Should  the  Hepburn  bill  be 
passed  in  substantially  the  form  in  which  it  comes  from  the 
House  of  Representatives  there  is  a  fair  chance  that  after  a 
few  years  of  unsatisfactory  operation  it  may  be  repealed. 

Professor  Baldwin  criticises  many  of  President 
Hadley's  assertions.    He  writes : 

This  act  of  1873  (establishing  the  English  Railway  and 
Canal  Commission)  is  regarded  by  President  Hadley  as  analo- 
gous to  the  Hepburn  bill.  He  finds  "many  points  of  resem- 
blance" between  the  two  measures.  To  the  present  writer 
this  analogy  seems  superficial.  Both  the  English  and  the 
Hepburn  bill  provide  for  a  commission  to  investigate  com- 
plaints brought  against  railway  companies  and  afford  relief. 
But  the  powers  and  the  procedure  of  the  commissi^Hi  are 
defined  very  differently  in  ^e  two  cases.  In  fact,  the  unlike- 
nesses  are  more  important  than  the  likeness.  The  English 
commission  as  constituted  by  the  act  of  1873  was  an  inferior 
court  rather  than  a  rate  making  tribunal.  Its  jurisdiction 
was  limited  in  various  ways  so  that  it  could  not  dispose  of  all 
classes  of  complaints.  The  burden  of  proof  was  placed  on  the 
complainant  or  the  commission.  The  machinery  provided  for 
inforcing  decisions  was  defective.  In  respect  to  these  and 
other  points  the  Hepburn  bill  is  a  much  stronger  measure 
than  die  English  act  of  1873. 

The  alleged  failure  of  that  act,  therefore,  can  hardly  be 
jrgcd  as  a  convincing  argument  against  the  passage  of  the 
Hepburn  bill.  But,  furthermore,  the  English  law  was  by  no 
means  the  complete  failure  which  the  reader  of  President 
Hadley's  article  would  infer  it  to  have  been.  Faulty  as  were 
its  provisions,  it  accomplished  a  large  amount  of  good. 
Authorities  are  agreed  that  the  act  was  measuraUy,  success- 
ful. Even  President  Hadley  concedes  this  in  his  "Railroad 
Transportation." 

The  commission  was  reorganized  by  the  Railway  and  Canal 
Traffic  Act  of  1888.  This  act,  which  is  still  in  force,  provides 
for  a  commission  of  five  members,  composed  of  two  lay  and 
three  ex-officio  members.  The  latter  are  justices  of  the 
Superior  Court  in  England,  Scotland  and  Ireland.  "The 
active  commission  at  one  time  has  a  membership  of  three,  the 
two  lay  commissioners  presided  over  by  the  designated 
Superior  Court  judge  of  the  country  in  which  the  commission 
ts  sitting."  The  commission  was  given  a  definite  court  organ- 
ization, and  its  jurisdiction  was  widened  to  include  the  whole 
field  of  railway  operations.  The  burden  of  proving  that 
charg^es  were  reasonable  was  placed  upon  the  railway  com- 
panies.  The  decisions  of  the  commission  were  made  abso- 


lutely final  in  matters  of  fact,  the  right  of  appeal  being  limited 
strictly  to  questions  of  law. 

Professor  Baldwin  gives  a  summary  of  the  analyt- 
ical differences  between  the  En^^ish  and  American 

commissions  contained  in  a  monograph  written  in  the 
Quarterly  Joumai  of  Economics,  by  Prof.  S.  J.  Mc- 
Lean: 

1.  The  Railway  and  Canal  Commission  is  a  court;  the  In- 
terstate Commerce  Commission  is  a  bureau  of  investigation 
and  prosecution.  "The  English  commission  is  a  court.  The 
American  commission  has  the  functions  of  a  referee  or  special 
commissioner.  The  former  has  final  decision  in  regard  to 
fact  and  a  limitation  on  the  right  of  appeal,  with  the  result 
that  appealed  cases  are  normally  settled  within  a  year.  The 
latter  has  no  finality  of  decision  in  regard  to  fact,  and  appeals 
from  its  decisions  have  taken  from  two  to  nine  years  to  de- 
cide. While  the  English  commission  has  been  overruled  in 
the  period  ending  1904,  wholly  or  partly,  in  six  out  of  thirty- 
eight  appeals,  the  American  commission  has  in  approximately 
the  same  period  been  overruled  in  twenty-nine  out  of  thirty- 
eight  appeals." 

2.  The  English  commission  is  non-political  and  permuient 
in  its  constitution;  the  American  commission  is  bi-partisan 
and  temporary.  "While  the  members  of  the  American  com- 
mission hold  on  a  limited  tenure  and  the  commission  is  a  bi- 
partisan organization,  the  tenure  of  the  lay  commissioners  in 
the  English  commission  is  for  good  conduct,  there  is  a  pen- 
sion on  retirement,  no  question  of  bi-partisan  organization 
enters  in,  and  the  provision  is  made  that  one  of  the  commis- 
sioners shall  have  technical  knowledge  of  railway  affairs. 
The  judicial  members  of  the  English  commission  are  as- 
signed to  it  for  five  years ;  but  during  the  period  they  are  not  en- 
gaged in  the  commission  work  they  perform  their  regular 
duties  as  judges  of  the  high  court." 

3.  The  English  commission  does  not  fix  rates — that  is  done 
by  parliamentary  legislation  in  England ;  the  American  com- 
mission has  tried  to  do  this  and  has  repeatedly  asked  for  legis- 
lation conferring  the  rate  making  power.  "While  the  Inter- 
state Commu-ce  Commission  has,  practically  from  the  ojutset, 
claimed,  as  a  necessary  implication  from  the  language  of  its 
enabling  statute,  an  amendatory  rate  making  power,  the  Eng- 
lish commission,  organized  as  a  court,  has,  almost  without  ex- 
ception, kept  aloof  from  making  implications  extending  its 
jurisdiction,  and  has*  denied  any  intention  to  exercise  a  rate 
making  power." 

Professor  Baldwin  concludes: 

This  English  experience  certainly  furnishes  no  precedent 
or  argument  for  railway  legislation  like  the  Hepburn  bill. 
On  the  other  hand,  it  cannot  be  pointed  to  as  as  a  warning 
against  any  additional  legislation.  England  has  gone  much  fur- 
ther in  regulating  railways  than  has  the  United  States,  but  in  a 
different  way.  There  seems  to  be  no  reason  for  adopting  in 
this  country  the  English  method  of  fixing  maximum  rates  by 
direct  legislation.  But  the  court  type  of  railway  commission 
has  much  to  commend  it.  If  we  were  to  take  a  leaf  from 
F.nglish  experience,  then,  we  should  establish  an  interstate 
commerce  court,  perhaps  retaining  the  commission  as  a  sub* 
ordinate  board  of  investigation. 

Secretaries  of  commercial  and  public  bodies 
tbrouffhout  tbe  United  States  are  invited  to  re- 
port their  proceedings  to  FREIGHT.  All  sub- 
jects ot  general  interest  relating  to  &eigbt  rates 
and  transportation  questions  will  be  publlsbed  in 
detail.  Communications  of  tbis  kind  sbould  be 
addressed  to  Editor  FREIGHT,  116  Nassau 
street^  New  York  city. 
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Guarding  Against  Transportation  Losses 

BY  C.  A.  TUPPER- 


The  "transportation  tax,"  concerning  which  so  great 
an  outcry  has  been  raised,  is  generally  regarded 
as  excessive — ^and  rightly  so ;  but  what  few  people  stop 
to  consider  is  the  fact  that  a  large  proportion  of  this 
tax  is  composed  of  losses,  many  of  which  are  avoid- 
able. Now,  as  a  prominent  railroad  official  (R.  L. 
Calkins,  F.  C.  A.,  N.  Y.  C.  &  H.  R.  Ry.)  recently  said : 
"It  is  the  small  errors  and  oversights  that  make  up  the 
most  of  the  enormous  total  of  losses."  Whose  errors? 
it  may  be  asked.  Well,  Mr.  Calkins  was  frank  enough 
to  attribute  them  to  employees  of  the  railroad  compa- 
nies ;  but  he  was  speaking,  at  the  time,  to  a  gatherings 
of  freight  agents.  Had  he  been  addressing  a  meeting  of 
shippers,  he  might,  with  equal  force  and  propriety, 
have  called  attention  to  their  shortcomings  in  this  re- 
spect. Probably  he  would  have  been  glad  of  the  op- 
portunity. 

As  Carlyle  said,  reform,  like  charity,  should  begin 
at  home ;  and  shippers  would  find  it  well  worth  while 
to  set  their  own  houses  in  order  when  starting  on  a 
crusade  against  the  carriers.  That  this  would  pay 
them  handsomely,  in  the  aggregate,  there  can  be  no 
doubt. 

How  Losses  Can  Be  Avoided 

Now,  in  what  ways  can  losses  be  avoided  ? 

( I )  By  ordering  cars,  carefully  specified  as  to  kind, 
capacity,  etc.,  as  far  in  advance  as  possible,  so  that  the 
railroad  company  may  be  given  proper  opportunity  to 
fill  the  order  satisfactorily;  (2)  by  having  freight  in  a 
condition  to  load  promptly,  thus  avoiding  demurrage 
and  delay  in  switching  to  outbound  trains;  (3)  by 
weighing  the  goods  into  the  car  over  scales  that  are 
frequently  tested  and  known  to  be  in  good  working 
order;  (4)  by  closely  examining  the  car  before  and 
after  loading,  to  insure  that  it  is  in  good  condition 
(floor,  sides  and  roof),  and  that  the  doors  are  securely 
fastened;  {5)  by  seeing  that  the  car  number  and  ini- 
tials,  marked  capacity  and  stencil  weight  are  recorded, 
and  that  a  notation  is  kept  of  the  weight  and  eiract 
quality  of  the  goods  (with  a  sample  of  any  commodity 
which  can  be  sampled)  ;  (6)  by  writing  out  on  the 
shipping  receipt,  and  having  copied  on  the  bill  of  lad- 
ing, complete  and  unequivocal  billing,  including  the 
car  number  and  initials,  brief  description  of  the  goods, 
full  name  of  consignee  and  exact  point  of  delivery, 
routing  desired  (if  over  more  than  one  line),  and  the 
name  under  which  the  shipper  is  doing  business — not  a 
popular  abbreviation  or  substitute  for  it — ^the  terms  of 
the  B/L  to  be  fully  understood,  so  that  no  rights  may 
be  unwittingly  signed  away;  (7)  by  sending  one  or 
more  tracers  after  the  car,  both  by  wire  and  mail,  if  it 
is  not  heard  from  within  the  average  time  of  transit; 
(8)  by  keeping  track  of  any  delay  in  unloading  and 
insisting  upon  a  prompt  accounting  for  the  goods ;  (9) 
if  loss  occurs  through  any  fault  of  the  carrier,  con- 


signee or  final  receiver  of  the  property,  by  fixing  the 
blame  and  securing  proofs  of  it  as  completely  as  possi- 
ble and  putting  in  a  claim  promptly. 

The  greatest  aid  to  shippers  in  looking  after  freight 
is  a  carefully  kept  record  which  contains,  in  such  form 
that  no  mistake  can  be  read  into  it,  the  informatitm 
mentioned  above.  As  a  rule,  this  may  be  very  con- 
densed ;  but  all  abbreviations  should  be  perfectly  plain 
and  not  susceptible  of  more  than  one  interpretation. 
Some  very  costly,  if  ludicrous,  mistakes  have  been 
made  by  just  this  means,  owing  to  the  fact  that  what 
was  perfectly  clear  to  the  origfinal  writer  took  on  an- 
other meaning  when  viewed  by  other  eyes. 

Uses  of  the  "Tickler" 

When  the  business  is  a  large  one,  involving  a  great 
many  shipments  during  the  course  of  every  month,  the 
car  register  should  also  be  accompanied  by  what  is 
known  as  a  "tickler,"  namely,  a  book  for  locating  at 
once  upon  the  page  of  the  register  any  car  number 
which  it  is  desired  to  look  up.  There  are  a  number  of 
convenient  forms  in  which  this  tickler  may  be  arranged, 
but  the  simplest  is  probably  that  of  the  vertically  ruled 
book,  with  columns  numbered  from  01  to  99.  Each  of 
these  columns  is  subdivided ;  on  one  side  is  written  all 
figures  in  the  car  number  above  the  tens,  and  on  the 
other  is  entered  the  folio  of  the  register  where  the  car 
number  appears.  For  example :  If  it  were  desired  to 
indicate  the  position  of  car  No.  49,253  on  the  register, 
we  would  turn  to  the  column  in  the  tickler  headed  53, 
and  enter  therein  the  figures  492  on  the  left  hand  side, 
and  on  the  right  hand  side  the  number  of  the  page  in 
the  register  where  the  record  of  the  shipment  is  given. 
If  the  car  number  were  20,503,  we  would  index  it  un- 
der column  03  in  the  tickler,  and  so  on.  I  refer  spe- 
cifically to  the  latter,  because  it  is  in  respect  to  the  in- 
tegers preceded  by  ciphers  that  many  people  become 
confused  as  to  the  makeup  of  this  tickler.  The  form 
of  the  car  register  is,  of  course,  more  important  thaii 
that  of  the  tickler,  but  this  will  vary  according  to'  the 
nature  of  the  business  involved,  and  its  makeup  is 
merely  a  matter  of  common  sense.  The  tickler,  on  the 
contrary,  is  a  convenience  which  seems  to  have  been 
very  largely  overlooked.  I  have  known  of  large  firms 
that  permitted  their  clerks  to  waste  a  great  deal  of  val- 
uable time  in  looking  up  car  numbers,  for  the  locating 
of  which  there  was  absolutely  no  adequate  system. 

Few  people  realize  the  extent  of  the  losses  that  ac- 
crue as  a  result  of  the  improper  ordering  of  cars.  To 
illustrate :  One  of  the  responsible  men  connected  with 
a  company  or  firm  will  instruct  his  clerk  to  have  a  car 
placed  for  such  and  such  a  shipment;  the  clerk  will 
telephone  to  the  railroad  company,  and  on  being  asked 
what  capacity  of  car  is  desired  he  will  answer,  "Oh, 
about  60,000,  I  gfuess."  This  may  prove  to  be  correct, 
but  it  is  quite  as  likely  that  when  the  car  is  switched  in 
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it  will  develq)  that  no  more  than  a  40,000  pound  car, 
or  a  50,000  at  most,  is  needed  for  the  shipment  The 
consequence  is  that  the  firm  must  either  pay  freight  on 
the  full  minimum  weight  for  a  car  of  60,000  pounds 
capacity,  or  else  enlarge  the  size  of  the  shipment.  That 
the  latter  is  often  fraught  with  evil  results  is  too  well 
known  to  require  extended  comment.  Again,  the  or- 
dering of  a  car  is  frequently  put  off  until  the  last 
thing,  and  the  railroad  company,  as  likely  as  not,  will 
be  unable  to  furnish  one  of  the  proper  capacity,  so  an- 
other, and  usually  larger  car,  is  substituted,  with  the 
same  results  as  before  mentioned.  The  bickerings  and 
unpleasant  feeling  which  these  occurrences  engender 
between  shippers  and  railroad  officials,  and  the  costly 
delays  in  loading  which  they  often  cause,  are  also 
worthy  of  serious  consideration.  In  fact,  there  is  many 
an  "old  timer"  whose  reminiscences  ori  this  subject 
mif^t  fill  2  small  library. 

The  Shipper  Should  Be  Ready 

Demurrage  charges  at  the  point  of  shipment  are 
really  without  any  excuse,  for  when  a  shipper  orders  a 
car  he  should  be  prepared  to  load  it  immediately  upon 
its  arrival,  no  matter  how  uncertain  the  exact  time  of 
its  ddivery  to  him  may  be.  The  vagaries  of  the  rail- 
road companies  in  this  respect  are  so  well  known  that 
they  should  be  discounted  in  advance.  The  real  losses 
to  shippers,  however,  from  delays  come  not  so  much 
from  the  payment  of  a  few  dollars'  demurrage  as  from 
failure  to  "make"  the  next  train  out.  It  i^  always  wise 
to  act  on  the  assumption  that  this  is  the  only  train  worth 
considering  at  the  moment,  for  frequently  it  arrives  at 
its  destination  several  days  ahead  of  the  one  next  id- 
lowii^.  Many  a  shipper  has  known  the  thrill  of  satis- 
faction with  which  he  learned  of  the  speedy  and  for- 
tunate arrival  of  a  car  billed  out  just  in  the  nick  of 
time;  while  who  has  not  been  vexed  with  the  news  that 
some  car  which  he  had  been  slow  in  getting  forward 
had  been  caught  in  a  sudden  stoppage  of  traffic  and  be- 
come the  centre  of  a  rapidly  growing  blockade  ? 

The  importance  of  accurate  loading  weights  is  rec- 
(^ized  by  any  man  of  sense,  and  shippers  have  been 
so  persistently  warned  to  look  after  the  condition  of 
cars  before  dispatching  them  that  little,  remains  to  be 
said  (HI  these  points. 

Enough  attenticHi  has  not,  however,  been  paid  to 
the  matter  of  keeping  a  proper  record  of  car  numbers 
and  initials,  marked  capacities  and  stencil  weights. 
This  data  will  play  an  important  part  in  any  subse- 
quent dispute,  either  with  the  consignee  or  the  railroad 
company,  and  should  be  carefully  noted.  Failure  to 
record  car  initials  is  (Hie  of  the  most  flagrant  instances 
t-f  neglect,  and  has  frequently  made  it  impossible  for 
tracers  to  be  sent  after  delayed  shipments.  There  is 
no  guarantee,  even,  that  they  will  be  properly  set  down 
in  the  railroad  agent's  record,  as  innumerable  shippers 
have  found  to  their  cost 

The  value  of  some  authentic  evidence  as  to  the  qual- 
ity and  condition  of  goods  when  shipped  is  clearly  ap- 
parent, but,  strange  to  say,  many  shippers  neglect  this 
elementary  precauticm.  Why  do  they  do  so? 


Errors  in  Billing 

Billing  is  a  subject  upon  which  volumes  have  been 
written,  but  it  is  by  no  means  exhausted.  To  a  man 
handling  traffic  something  new  and  interesting  turns 
up  almost  every  day.  The  losses  caused  by  incorrect 
billing  are,  however,  an  old,  old  story ;  their  number  is 
legion.  Such  errors  are  sometimes  caused  by  lack  of 
understanding,  but  far  more  often  through  carelessness 
or  haste.  Shippers  seem  to  forget  that  contracted 
forms  which  are  entirely  plain  to  them  may  be  misun- 
derstood by  others,  particularly  the  new  freight  clerk, 
who  makes  out  his  waybills  frcxn  their  hastily  scribUed 
shipping  orders,  or  by  those  responsible  for  the  trans- 
fer of  cars  at  junction  points.  Railrcrad  men  are  being 
changed  about  from  one  division  to  another  all  the 
time,  and  they  cannot  be  expected  to  acquire  immedi- 
ate familiarity  with  all  the  forms  of  shortened  billing 
used  along  the  line.  Carelessly  written  dipping  or- 
ders, when  literally  copied  upon  waybills,  are  often  a 
great  puzzle  to  these  men,  and  inevitably  lead  them  to 
make  many  mistakes  in  routing.  The  importance  to 
shippers  of  lodcing  after  this  matter  as  they  should 
cannot  be  too  strongly  urged. 

The  utility  of  tracers  is  something  which  has  never 
been  given  adequate  consideration  by  the  great  ship- 
ping public — fortunately,  perhaps,  for  the  railroad  com- 
panies, who  would  be  obliged  to  largely  augment  their 
clerical  force  if  the  possibilities  of  these  little  scouts 
were  fully  realized.  It  will  be  impracticable,  however, 
in  an  article  of  this  length,  to  do  more  than  refer  to 
them  in  passing. 

«* Keeping  Tab"  on  a  Car 

Closely  allied  to  tracing  for  shipments  is  the  prac- 
tice of  following  up  their  terminal  record,  as  above 
mentioned.  This  also  deserves  more  comprehensive 
treatment  in  a  separate  article,  for  shippers  generally 
fail  to  appreciate  the  necessity  of  "keeping  tab"  upon  a 
car  after  it  has  arrived  at  its  destination.  This  one 
neglect  on  their  part  is,  moreover,  responsible  for  an 
extremely  large  percentage  of  the  yearly  losses  for 
which  they  receive  no  reimbursement  It  is  a  subject 
that  should  be  given  careful  attention,  particularly  by 
the  various  commercial  organizations  of  the  country, 
through  whom  shippers  are  largely  compelled  to  act  in 
the  matter  of  deliveries  at  terminal  markets. 

If  all  of  the  precautions  enumerated  above  are  ob- 
served, they  will  reduce  the  risk  of  loss  from  transpor- 
tation, and  everything  connected  with  it,  to  the  veriest 
minimum.  To  the  uninitiated  they  may  lode  like  a  com: 
plicated  and  cumbersome  system,  but  they  really  in- 
volve very  little  labor,  when  taken  methodically  and  in 
turn — far  less,  in  fact,  than  any  haphazard  or  incom- 
plete manner  of  caring  for  shipments. 

"  If  the  aabscrlption  price  of  FREIGHT  was 
$25  a  year,  I  should  consider  it  most  reasona- 
ble.   It  Is  worth  much  more  than  that  to  me." 
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DISCUSSION  OF  FREIGHT  METHODS 


To  the  Editor  of  Freight: 

Sir — You  can  be  of  much  use  to  both  the  shippers 
and  to  the  transportation  lines,  and  I  would  surest 
that  discussion  of  freight  matters  be  encouraged  in 
your  columns.  When  I  say  discussion,  I  mean  good 
natured  discussion  that  will  point  out  when  the  freight 
lines  can  benefit  themselves,  and,  incidentally,  the 
shipper,  and  where  the  shipper  can  make  plain  what 
is  necessary  to  increase  his  business,  and,  inddentally, 
the  revenue  of  the  roads,  such  discussions  to  be  of  a 
general  nature. 

I  do  not  wish  to  refer  to  the  present  agitation  which 
involves  rate  regulation  by  the  Government  except  so 
far  as  it  relates  to  the  subject  of  transportation  as  a 
whole.  Personally,  I  believe  it  grows  out  of  a  gen- 
eral lack  of  understanding  between  the  shipper  and 
the  roads,  rather  than  discriminations  between  ship- 
pers or  excessive  rates.  My  experience  in  the  trans- 
portation business,  together  with  a  mercantile  experi- 
ence of  some  years,  justifies  me  in  saying  this.  After 
leaving  the  freight  service  I  was  surprised  to  learn 
how  ignorant  the  average  business  man  is  of  the  proper 
procedure  in  transacting  his  transportation  business 
and  how  prejudiced  he  is  against  transportation 
methods  as  a  whole,  and  unjustly  so,  in  my  opinion. 
I  say  this  with  the  full  knowledge  that  many  of  your 
readers  will  resent  it,  but  the  fact  remains,  neverthe- 
less, that  it  is  so  in  a  majority  of  cases. 

If  the  shipper  would  pay  as  much  attention  to  the 
transportation  end  of  his  business  as  he  does  to  his 
manufacturing  end  he  would  be  surprised  to  find  how 
easy  it  is  to  get  what  he  wants  from  the  freight  lines, 
always  assuming  his  wants  to  be  reasonable  and  fair 
from  a  business  standpoint. 

I  say,  without  fear  of  contradiction,  that  not  one 
shipper  in  a  thousand  has  any  conception  of  how  the 
transportation  business  is  conducted  from  a  traffic 
standpoint  or  why  the  rules  (or  red  tape,  as  he  calls 
it)  are  necessary  for  his  protection  as  well  as  for  the 
protection  of  the  lines  handling  his  freight. 

Many  shippers  are  protecting  themselves  by  em- 
ploying shipping  clerks  who  have  had  railroad  experi- 
ence or  by  employing  men  from  traffic  offices  when 
their  business  warrants  such  expenditure.  These  men 
must  be  a  great  help,  as  few  merchants  abolish  these 
offices  after  once  creating  them.  Now,  if  the  merchant 
finds  the  freight  end  of  his  fiusiness  runs  smoother 
with  a  freight  man  at  the  head  of  it,  what  is  the  nat- 
ural inference?  Is  it  not  that  his  freight  man  knows 
how  to  handle  the  freight  lines  without  friction? 

I  believe  business  colleges  will,  in  the  near  future, 
have  to  add  a  course  in  practical  traffic  matters  to 
their  studies,  and  this  will  do  more  to  educate  the 
coming  generations  how  to  deal  intelligently  with  the 
traffic  situation  than  anything  else,  and,  in  my  opinion, 
education  along  this  line  is  the  only  thing  that  will 
ever  enable  the  public  to  deal  intelligently  with  it. 

When  a  Judge,  who  is  often  quoted  in  the  present 


discussion,  makes  the  suggestion  that  the  general 
freight  agents  be  appointed  by  the  Government  so  local 
agents  cannot  cut  rates  it  is  time  to  say:  "It  is  to 
laugh."  Now,  if  one  wishes  information  about  sur- 
gery he  consults  a  surgeon ;  for  expert  opinion  along 
any  line  one  will  consult  an  authority  on  the  particular 
subject  under  investigation,  but  for  freight  rates  and 
rate  regulation  we  consult  the  legal  profession.  How 
can  we  expect  a  solution  under  the  circumstances? 
How  can  the  Senate  or  any  other  legislative  body  deal 
with  the  details  of  a  situation  without  knowing  the 
details?  You  say  it  is  not  details,  but  general  prin- 
ciples !  You  have  been  dealing  with  general  principles 
since  1887.  What  has  been  done  to  stop  discrimina- 
tion ?  The  limit  has  simply  been  raised  and  the  small 
player  put  out  of  the  game. 

Some  day  the  shipping  public  will  awake*  to  the 
fact  tlmt  it  must  know  more  about  rates,  how  th^  are 
made  and  what  would  be  the  result  should  a  rate  it 
considers  necessary  be  promulgated.  What  might  be 
a  reasonable  rate  for  (»ie  man's  shipment  might  work 
a  great  injustice  to  a  dozen  other  shippers  at  some 
other  point.  Shippers  are  too  prone  to  look  at  the 
public  service  rendered  by  the  freight  lines  as  a  service 
that  can  be  adjusted  to  their  individual  needs  regard- 
less of  the  requirements  of  other  shippers,  and  this, 
in  my  opinion,  is  the  root  of  the  present  clamor  for 
Government  made  rates. 

When  shippers  are  educated  to  deal  with  freight 
representatives  along  transportation  lines  there  will  be 
less  friction,  and  when  a  traffic  official  knows  the  ship- 
per cannot  be  put  off  with  an  empty  excuse  and  knows 
that  his  refusal  to  do  what  is  requested  must  be  backed 
up  by  an  intelligent  reason,  then  the  shipper  will  have 
learned  along  transportation  lines  what  he  has  already 
learned  in  mercantile  lines,  viz.,  to  know  what  he  is 
talking  about  before  he  goes  against  a  man  who  knows 
his  business.  This,  with  reasonable  laws,  will  accom- 
plish what  is  necessary  to  bring  about  harmony 
between  now  conflicting  interests,  and  I  think  your 
magazine  can  materially  assist  in  bringing  about  this 
end.  (Signature  withheld  by  request.) 

New  York.  March  13,  1906. 


Failure  to  Manifest  Fre^ht 

To  the  Editor  of  Freight: 

Sir — ^We  have  cases  every  week  of  carelessness  on 
the  part  of  the  agents  at  shipping  points,  the  principal 
one  of  which  is  the  failure  to  manifest  goods.  The 
non-manifesting  of  the  goods  results  in  numerous 
complications.  One  is  that  the  consignee  is  held  up 
from  the  delivery  of  the  goods  in  nearly  every  case. 

We  have  an  instance  now  of  a  shipment'  from 
Marietta,  Ohio,  to  Philadelphia,  where,  in  this  par- 
ticular case,  we  managed  to  get  our  goods;  but  there 
was  one  package  short,  and  although  the  shipment 
reached  us  two  or  three  weeks  ago  we  have  not  yet 
received  a  freight  bill.  Before  this  missing  package 
can  be  properly  traced  a  manifest  has  to  be  procured, 
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-the  agent  at  point  of  shipment  having  failed  to  send 
one  to  the  agent  at  Philadelphia.  We  have  had  to 
conduct  a  considerable  correspondence  in  order  to  im- 
press upon  the  agent  of  the  shipping  point  that  this 
manifest  should  have  been  forwarded  with  the  goods, 
bat  we  seem  to  have  been  unable  to  show  him,  in  our 
last  letter  that  he  should  hurry  and  send  it  to  destina- 
tion. The  agent  at  destination  is  unable  to  take  up 
tracing  until  he  receives  such  a  manifest  and  is  un- 
able to  send  us  a  freight  bill  until  he  gets  the  manifest. 

We  have  had  other  cases  where  goods  have  been 
shipped  to  us  from  the  East  and  distinctly  stenciled 
"Philadelphia,"  and  yet  the  transportation  company 
has  declined  to  deliver  the  goods,  not  having  a  mani- 
fest. Of  course,  in  these  cases  if  we  should  take  the 
trouble  to  produce  our  original  invoice  we  could  de- 
mand the  goods,  but  you  can  readily  understand  that 
no  business  house  should  be  called  upon  to  allow  the 
invoice  to  leave  the  office. 

There  is  another  great  disadvantage  in  the  failure 
of  the  agent  at  point  of  shipment  to  manifest  goods, 
and  that  is,  for  instance,  a  shipment  is  made  from 
Chicago  to  Philadelphia  and  the  agent  fails  to  send 
a  manifest  with  the  shipment.  We  call  at  depot  here, 
after  a  reasonable  time  has  elapsed,  and  ask  if  there 
is  any  freight  for  us.  The  agent  looks  over  his  mani- 
fest and  says  "No."  We  insist  that  there  must  be 
some  goods  here  and  the  agent  still  repHes:  "Noth- 
ing for  you,"  whereas  all  the  time  the  goods  are 
lying  at  the  depot  without  any  billing  reference.  Un- 
less the  consignee  understands  his  business  and  pre- 
sents the  B/L  to  the  agent  and  insists  that  the  agent 
look  around  the  depot  to  find  such  goods,  the  chances 
are  that  he  would  be  very  seriously  delayed  in  get- 
ting them,  particularly  if  the  agent  already  has  the 
goods  in  his  possession  and  has  failed  to  send  back 
the  papers*  requesting  a  billing  reference  from  the 
point  of  shipment.  This  trouble  is  experienced  more 
in  the  smaller  towns  where  the  consignees  do  not 
recc^ize  the  value  of  a  B/L,  which  is  sent  to  them 
really  for  this  particular  purpose;  that  is,  to  give  them 
an  opportunity  to  demand  the  goods  and  trace  back 
for  them  if  they  have  not  arrived. 

There  is  another  matter — the  question  of  claims. 
It  is  well  understood  that  a  claim  agent's  salary  is 
based  on  the  amount  of  money  that  he  can  save  in 
turning  down  legitimate  claims.  Therefore,  imless  a 
shipper  keeps  a  complete  record,  in  the  shape  of  a 
claim  book,  and  follows  such  claims  up  repeatedly 
with  this  number  and  the  claim  agent's  number,  such 
claims  are  liable  to  be  pigeonholed  and  not  have  the 
proper  attention. 

We  have  a  case  of  this  kind  now.  Settlement  was 
"lade  today  of  a  shipment  that  was  forwarded  over 
a  .vear  ago  to  Little  Rock.  Ark.,  from  Philadelphia. 
Claim  was  placed  in  the  hands  of  the  transportation 
company  Nbvember,  1904,  representing  a  shipment  of 
a  certain  lot  of  goods  to  Little  Rock.  Part  of  this 
shipment  was  lost  in  transportation.  The  fact  of  the 
loss  of  these  goods  in  transportation  could  have  been 


easily  established  inside  of  three  months  from  the  time 
the  claim  was  made  and  settlement  could  have  fol- 
lowed immediately  afterward,  instead  of  which  we 
had  to  wait  a  year  and  a  quarter  for  settlement  by  the 
railroad  company.  This  is  not  justice  to  the  shippers 
or  to  the  consignee,  and  such  a  condition  should  not 
exist. 

We  have  another  case  of  a  shipment  made  on  Sep- 
tember 7,  1905,  from  Philadeli^a  to  Kansas  City. 
Claim  was  placed  in  the  hands  of  the  initial  line  here 
on  Kovember  14,  1905.  With  the  claim  papers  there 
was  abundant  evidence  chat  the  goods  were  lost  after 
they  reached  the  Kansas  City  depot  and  before  trans- 
ference by  the  railroad  company  to  a  certain  switch 
in  Kansas  City,  which  would  have  completed  the  de- 
livery. Up  to  the  present  time  we  cannot  induce  the 
transportation  companies  to  pay  for  these  goods.  This 
may  take  a  year,  also. 

\\  e  have  another  case  of  a  shipment  made  several 
months  ago  to  a  small  town  in  New  Jersey,  from  Ohio. 
The  shipment  happened  to  be  going  to  a  prepaid  sta- 
tion. The  agent  at  the  point  of  shipment,  which  was 
on  a  prominent  through  freight  line,  accepted  the 
shipment  freight  "collect."  When  he  billed  the  ship- 
ment he  left  off  the  railroad  to  whose  care  this  ship- 
ment was  consigned,  which  compelled  the  shipment 
to  go  to  a  wrong  junction  point  and  delayed  the  same 
for  at  least  a  month.  The  billing  of  the  shipment 
"collect"  delayed  the  same  another  month,  awaiting 
rebilling,  as  the  delivery  line  would  not  accept  the 
shipment  unless  the  freight  charges  were  prepaid. 

In  conclusion,  the  writer  desires  to  state  that  there 
are  frequent  meetings  of  the  different  associations  of 
freight  agents  and  traffic  managers,  but  you  will  find 
that  matters  like  this  are  seldom  discussed.  We  hope 
that  the  time  is  not  far  distant  where  the  transporta- 
tion companies  wrill  take  a  greater  interest  in  these 
different  grievances  and  try  to  remedy  evils,  which 
are  simply  the  result  of  carelessness  and  are  entirely 
inexcusable.  Traffic  Manager. 

Philadeli'H1.\,  February  27,  1906. 


Red  Rock  Fuel  Company  v«  B,  &  O.  R.  R.  Companit 

ProceediiiKs  before  the  Interstate  Commerce  Commission: 
April  29,  l905~Petition  filed. 
June  5,  1905— Hearing. 
November  25.  1905 — Decision. 

Proceedings  before  United  States  Circuit  Court,  West  Vir- 
ginia : 

January  26,  1906— Complaint  filed. 
February  7.  1906 — Answer  filed. 

Marcli  I,     06— Complainant  received  the  relief  asked  for. 
the  carrier  consenting. 

What  the  Commission  had  under  consideration 
seven  months  was  decided  (as  far  as  complainant  was 
concerned)  by  the  court  in  one  month  and  four  days. 

Every  issne  of  FRSIQHT  contains  ezclusiTO 
information  of  exce«dinflr  value  to  shippera;  $S 
a  year. 
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MARYLAND  RAILROAD  COMMISSION  BILL 


GEORGIA  COMMISSIONERS  REPORT 


A  bill  has  been  introduced  in  the  Maryland  Legfis- 
lature  by  Representative  Frederick  T.  Dorton  provid- 
ing for  a  transportation  commission  for  that  State. 
The  cormnrssion  is  to  consist  of  three  members,  each 
with  a  salary  of  $3,000  per  annum,  and  who.  in  order 
to  be  eligible  for  appointment  by  the  Governor,  must 
be  at  least  twenty-five  years  of  age  and  in  no  wise  in- 
terested in  any  transportation  a^ncy  within  or  with- 
out the  State. 

The  commission  is  given  jurisdiction  to  provide 
classifications,  rates  and  regulations  for  the  transporta- 
tion of  persons  and  property  by  any  transportation 
company  operating  in  Maryland.  It  also  has  power 
to  provide  rules  for  the  furnishing  of  transportation 
facilities,  rate  per  day  for  the  movement  of  loaded  cars, 
and  to  provide  payments  for  storage  of  property  at  des- 
tination. The  commission  is  given  authority  to  inspect 
the  books  and  papers  of  any  transportation  agency  op- 
erating within  the  State,  and  penalty  for  failure  or 
refusal  to  allow  such  examination  is  provided.  When 
rates  or  classifications  have  been  established  by  the 
commission,  they  are  conclusively  to  be  deemed  to  be 
just,  fair  and  reasonable,  but  provision  is  made  for 
review  before  the  Superior  Court  of  Baltimore  City, 
and  in  such  proceeding  the  carrier  must  show  by  satis- 
factory evidence  that  the  rate  or  practice  prescribed  by 
the  commission  is  unreasonable  or  unjust. 

Appeals  may  be  taken  frOTi  the  Superior  Court  of 
Baltimore  City  to  the  Appellate  Court  of  the  State.  It 
is  provided  by  the  bill  that  if  any  carrier  shall  charge 
more  than  the  prescribed  rate  or  practice  any  discrim- 
inaticm  by  means  of  rebates,  an  injured  party  may  re- 
cover from  the  carrier  in  the  sum  of  $100.  If  the  com- 
mission be  of  the  (pinion  that  the  interstate  commerce 
law  is  being  violated,  it  is  given  authority  to  bring  a 
proceeding  before  the  Interstate  Commerce  Commis- 
sion in  that  behalf.  For  giving  preferences  by  means 
of  false  billing,  false  classification  or  false  weights,  the 
agent  is  to  be  fined  in  the  sum  of  not  less  than  $100  or 
more  than  $1,000. 

In  addition  to  the  inforcement  of  the  bill  which  has 
been  introduced,  the  commission  is  charged  with  the 
duty  of  inforcing  all  acts  relating  to  common  carriers 
or  transportation  agencies  within  the  State. 


The  report  of  the  Georgia  Railroad  Commission  for 
1905  has  just  been  issued.  It  deals  with  the  changes 
in  rates  and  freight  tariffs  of  the  several  carriers,  re- 
ciprocal demurrage  rules,  the  arbitration  of  tax  returns, 
extra  passenger  trains  when  the  regular  trains  are  be- 
hind schedule,  platforms  and  doors  for  freight  con- 
ductors' cabs. 

Concerning  the  power  of  the  commission  to  compel 
obedience  to  its  rules,  the  report  says : 

"At  this  time  the  only  means  given  the  commission 
by  law  to  compel  obedience  to  its  rules  and  regulations 
is  to  sue  in  the  courts  for  the  recovery  of  penalties  pro- 
vided by  the  statute  in  cases  where  such  rules  and  reg- 
ulations are  violated. 

"This  remedy  is  manifestly  inadequate  and  ought  to 
be  improved.  The  law  should,  in  our  judgment,  be  so 
amended  as  to  enable  the  courts  of  this  State,  either  by 
mandamus  or  mandatory  injunction,  in  a  summary 
way,  to  compel  carriers  specifically  to  perform  the  du- 
ties which  they  assume  or  which  are  imposed  upon 
them  by  law. 

"An  example  will  suffice  to  demonstrate  the  neces- 
sity as  above  suggested.  A  railroad  company  finds  that 
its  revenues  can  be  increased  by  charging  exorbitant  or 
discriminatory  rates.  The  commission  issues  an  order 
requiring  the  company  to  desist.  The  company  re-- 
fuses.  The  commission  institutes  suit  to  recover  the 
statutory  penalty.  The  maximum  that  can  be  recov- 
ered is  $5,000.  The  company  finds  that  it  would  be  to 
its  financial  advantage  to  litigate,  even  if  compelled 
finally  to  pay  the  penalty.  The  litigation  draws  its 
slow  length  through  the  courts,  and  months,  even 
years,  elapse  before  the  penalty  is  finally  recovered.  In 
the  meantime,  the  public  has  been  compelled  to  pay  the 
unjust  rate,  and  perhaps  the  commercial  prosperity  of 
a  town  or  section  has  been  destroyed. 

"If  a  given  order  or  rule  of  the  commission  is  to  be 
tested  in  the  courts,  it  seems  to  us  that  its  actual  in- 
forcement under  mandamus  from  tiie  courts  would 
best  demonstrate  whether  it  was  reasonable  or  unrea- 
sonable. It  would  enable  the  commission  to  give  im- 
mediate relief  to  the  public,  and  at  the  same  time  would 
reserve  to  the  carrier  companies  all  of  the  leg^  rights 
that  they  now  enjoy.  Hence  we  earnestly  recommend 
that  the  law  be  amended  as  above  indicated." 


Large  Gas  Engine  Units 

The  remarkable  strides  recently  made  in  the  design 

and  construction  of  large  gas  engine  units,  both  in  this 
country  and  abroad,  have  clearly  indicated  that  the  pos- 
sibilities for  the  application  of  that  form  of  prime 
mover  are  practically  limitless. 

German  builders  were  among  the  first  to  appreciate 
this  fact,  and  as  a  result  have  perfected  the  best  types 
so  far  produced.  American  builders,  however,  have 
not  been  slow  to  see  the  advantages  offered  by  large 


units,  and  the  AUis-Chalmers  Company,  of  Milwau- 
kee, for  one,  has  been  placing  before  the  purchasing 

public,  for  some  months  past,  its  gas  engines  of  the 
Niirnberg  type,  in  capacities  ranging  from  300  to  5,000 
horse  power,  and  for  all  power  purposes. 

An  1,800  B.  H.  P.  Allis-Chalmers  unit  was  recent- 
ly ordered  for  the  Crystal  City,  Mo.,  plant  of  the  Pitts- 
burg Plate  Glass  Company.  It  is  of  the -well  known 
four  cycle,  double  acting  type,  direct  coupled  to  a  1,000 
K.  \V.  Allis-Chalmers  generator. 
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BILLS  OF  LADING  IN  ISSUE 


Judge  Morris,  in  the  United  States  District  Court, 
heard  argument  on  a  demurrer  to  the  indictments 
charging  Mr.  Gilbert  H.  Cobb,  agent  of  the  Hamburg- 
American  Line  and  also  foreign  agent  of  the  Pennsyl- 
vania Railroad,  and  Mr.  Robert  H.  Ways,  agent  of 
the  Johnston  Line  and  also  foreign  freight  agent  of 
the  Baltimore  &  Ohio  Railroad,  with  violation  of  the 
Harter  Act  of  Congress,  approved  February  13,  1893, 
which  requires  transportation  companies  to  give  ship- 
pers an  unqualified  bill  of  lading.  The  judge  reserved 
his  decision. 

The  complaint  was  made  by  Mr.  John  L.  Alcock,  a 
lumber  shipper.  It  is  based  on  certain  clauses  in  bills 
of  lading  which,  it  is  claimed,  relieved  the  transporta- 
tion companies  from  any  liability  for  loss  and  damage 
arising  from  negligence,  improper  loading  or  storage 
or  improper  delivery.  The  accused  are  also  charged 
witli  refusing  to  issue  bills  of  lading  stating  the  num- 
ber of  packages  or  quantity  and  the  apparent  order  and 
condition  of  merchandise  delivered  to  them  for  trans- 
portation. It  is  said  that  similar  bills  of  lading  to  those 
complained  of  are  issued  by  all  transportation  compa- 
nies. 

It  was  claimed  by  the  demurrer  that  none  of  Uic 
clauses  in  the  bills  of  lading  objected  to  are  in  conflict 
with  the  Harter  act 

The  attorneys  in  the  case  were  Everett  P.  Whwlei , 
of  New  York,  and  John  J.  Donaldson,  for  Mr.  Cobb ; 
John  G.  Wilson  and  Arthur  George  Brown,  for  Mr. 
Ways;  District  Attorney  John  C.  Rose,  for  the  Gov- 
ernment, and  Robert  H.  Smith,  for  the  National  Lum- 
ber Exporters'  Association,  the  members  of  which  coin- 
plain  that  they  are  injured  by  the  present  form  of  bills 
of  lading.   

A  Rose  by  Any  Other  Name,  Etc. 

To  the  Editor  of  Freight: 

Sir — I  desire  to  suggest  a  name  for  the  Roosevelt- 
Hepburn  -  Dolliver  -  Clapp  -  Tillman  -  Bailey  bill.  Of 
course,  one  can  give  it  the  name  of  all  these  fathers, 
granduncles  and  other  relatives,  but  I  very  much  fear 
that  in  our  American  way  of  shortening  things  it  may 
eventually  carry  but  the  name  of  one  of  these  eminent 
and  learned  gentlemen,  and  to  the  exclusion  of  active 
su(^)orters.  In  order  that  the  measure  may  have  an 
appropriate  name,  why  not  call  it  the  "Lydford  Law"? 
You  wilt  recall  that  Lydford  was  a  fortified  town  in 
Devon,  England,  and  there  were  held  the  courts  of  the 
Duchy  of  Cornwall.  There  it  seems  some  irregulari- 
ties of  the  administration  of  justice  prevailed,  and  par- 
ticularly for  tihe  violation  of  the  laws  relating  to  tin 
•^ing.  Persons  charged  with  the  violation  of  such 
laws  were  confined  in  a  loathsome  dungeon  pending 
trial,  and  from  this  arose  the  plaint  of  the  Devonshire 
poet: 

"I  oft  have  heard  of  Lydford  law. 
How  in  the  morn  they  hang  and  draw 
And  sit  in  judgment  after." 


Is  not  the  Roosevelt-Dolliver-Clapp-Tillman-Bailey 
bill  a  modem  version  of  the  Lydford  law  ? 

Eastman,  Ga.  J.  M.  Giles. 


Et8:hteenth  Annual  Convention  of  the  National 
Association  of  Railway  Commissioners 

In  the  call  issued  by  the  president  and  secretary  of 
the  association,  the  following  are  g^iven  as  the  principal 
topics  which  will  be  considered  by  the  eighteenth  ccm- 
vention  of  the  National  Association  of  Railway  Com- 
missioners, which  meets  at  the  office  of  the  Interstate 
Commerce  Commission  in  the  city  of  Washington  on 
Monday,  April  2 : 

1.  Classification  of  operating  and  construction  ex- 
penses of  electric  railways. 

2.  Grade  crossings. 

3.  Railway  taxes  and  plans  for  ascertaining  fair 
valuation  of  railway  property. 

4.  Amendments  of  act  to  regulate  c(»nmerce. 

5.  Uniform  classification  and  simplification  of  tariff 
sheets. 

6.  Railway  statistics. 

7.  Legislation. 

8.  Safety  appliances  and  block  signals. 

9.  Delays  attendant  upon  inforcing  orders  of  rail- 
way commissions. 

10.  Rates  and  rate  making. 

11.  Powers,  duties  and  work  of  State  railway  com- 
missions. 

It  is  expected  that  committee  report  will  be  pre- 
sented upon  each  of  the  foregoing  subjects.  Other 
matters  as  presented  by  the  individual  members  will 
also  come  up  for  discussion. 


Currency  System  Reform  Necessary 

In  Moody's  Magazine,  for  March,  Lyman  J.  Gage, 
former  Secretary  of  the  Treasury,  has  an  able  article 
on  the  "Necessity  of  Reforming  Our  Currency  Sys- 
tem."   He  concludes: 

"The  following  propositions  are,  I  believe,  based 
on  economic  truth: 

"Next  to  production  and  the  means  of  transporta- 
tion, credit  (through  which  the  products  of  industry 
are  exchanged)  is  the  most  important  operating  factor 
in  our  business  life. 

"The  bank,  through  natural  evolution,  has  become 
an  essential  agent  to  give  to  credit  its  highest  effective- 
ness. It  performs  its  function  by  giving  its  oUigatiQns 
to  pay,  in  exchange  for  the  obligations  of  those  with 
whom  it  may  deal ;  the  banker's  obligations,  so  issued, 
should  be  put  in  a  form  the  most  convenient  to  those 
who  obtain  the  use  of  them. 

"There  is  no  difference,  in  principle,  between  the 
obligation  of  the  bank,  expressed  by  a  credit  on  its 
books,  and  its  note,  which  may  pass  from  hand  to  hand- 

"The  public  is  the  best  judge,  according  to  time, 
place  and  circumstances,  of  what  will  best  serve  its 
needs — whether  bank  notes,  or  credit  on  bank  books ; 
and,  consistent  with  safety,  the  greatest  freedom  of 
choice  should  be  allowed." 
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CALENDAR  OP  HEARINGS 

Washington,  O.  C,  March  29.  1906 
William  Randolph  Hearst  v.  Philadelphia  &  Reading 
Railway  Company  et  al  Reargument. 


COMPLAINTS  FILED 


In  the  matter  of  alleged  unlawful  discrimination 
against  the  Enterprise  Transportation  Company 
by  railroad  lines  leading  from  New  York  city. 

Howard  Mills  Company  v.  Missouri  Pacific  RalU 
way  Company  et  al. 

Unreasonable  rates  on  flour  as  compared  with  wheat 
between  Kansas  points  and  Pacific  Coast  term- 
inals. 


HEARINGS  HELD 


March  5,  1906,  New  York,  N.  Y. — In  the  matter  of 
alleged  unlawful  discrimination  against  the  Enter- 
prise Transportation  Company  by  railroad  Hne^ 
leading  from  New  York  city. 

March  g,  1906,  Pittsburg,  Pa. — Pittsburg  Plate  Glass 
Company  v.  Illinois  Central  Railroad  Company. 
Unreasonable  rates  on  plate  glass,  in  carloads, 
from  Chicago,  Pittsburg,  Kokomo  and  East  St. 
Louis  to  MinneapoHs,  Minn.,  and  other  points. 

March  10,  1906,  Cincinnati,  Ohio. — In  the  matter  of 
underbilling  and  misrepresentation  of  freight. 

March  12  and  13,  1906,  Kansas  City,  Mo. — In  the  mat- 
ter of  the  transportation  of  petroleum  and  its 
products  from  points  in  Kansas  and  Indian  Terri- 
tory to  interstate  destinations. 

March  14,  1906,  Davenport,  la. — George  D.  Henry  v. 
Chicago,-  Rock  Island  &  Pacific  Railway  Company. 
Unreasonable  charge  on  shell  corn  from  Amity, 
Mo.,  to  Pottsville,  la. 

March  14,  1906,  Davenport,  la. — Ohsman  &  Effron  v. 
Chicago,  Rock  Island  &  Pacific  Railway  Company 
et  al.  Unreasonable  rates  on  scrap  iron  from  St. 
Paul  and  Mineapolis  to  Chicago,  St  Louis  and 
East  St  Louis. 

March  19,  1906,  Potecasi,  N.  C. — C.  E.  Davis  v.  Sea- 
board Air  Line  Railway.  Unreasonable  charge 
on  evergreens  from  Potecasi,  N.  C,  to  Pittsburg, 
Pa.    (Testimony  taken  by  deposition.) 

March  23,  1906,  New  York,  N.  Y. — In  the  matter  of 
underbilling  and  misrepresentation  of  freight. 


Rates  on  Second  Hand  and  Worn  Out  Dynamos 

The  Commission  on  March  23  rendered  its  deci- 
sion, in  an  opinion  by  Commissioner  Prouty,  in  the 
case  of  the  National  Machinery  &  Wrecking  Company 
against  the  Pittsburg,  Cincinnati,  Chicago  &  St.  Louis 


Railway  Osnpany  and  others.  This  case  involved  the 
proper  rate  on  a  shipment  of  a  second  hand  dynamo 
from  Marietta,  Cia.,  to  Cleveland,  Ohio,  shipped  as 
scrap  iron,  and  the  description  changed  to  "electric  dy- 
namo" at  the  point  of  destination.  Through  this 
change  of  description  a  much  hi^er  rate  was  applied. 
The  points  of  the  decision  are  as  follows: 

Two  questions  seem  to  be  presented  by  this  record. 
First,  should  the  rate  on  second  hand  dynamos  be  less 
than  that  on  new  dynamos.  Second,  ^ould  the  rate 
on  dynamos  when  they  are  only  valuable  as  junk  be 
the  same  as  on  new  dynamos. 

We  know  of  no  instance  where  the  rate  on  second 
hand  articles  as  such  is  less  than  the  rate  on  the  new 
article.  There  are  cases  where  a  lower  rate  is  im- 
posed when  a  machine  is  returned  for  repairs  than 
would  be  imposed  upon  a  single  movement  of  the  ma- 
chine. The  Western  Classification  provides  that,  when 
goods  which  have  been  shipped  to  a  given  destination 
are  for  any  reason  returned,  a  rate  of  one-half  the  go- 
ing rate  shall  be  applied.  Under  the  Official  Classifica- 
tion shipments  of  household  furniture  when  released 
to  the  value  of  $5  per  100  pounds  take  a  first  class  rate 
as  against  a  rate  of  one  and  one-half  times  first  class 
when  not  so  released.  These  instances,  and  others 
which  might  be  cited,  recognize  to  an  extent  the  prin- 
ciple that  the  condition  and  value  of  the  property  may 
properly  be  taken  into  account  in  determining  the  class- 
ification. 

It  may  also  be  noted  that  in  the  business  of  han- 
dling these  second  hand  dynamos  the  dynamo,  when 
shipped  from  the  electric  light  station  to  the  factory,  is 
in  the  nature  of  a  raw  material  which  is  to  be  converted 
into  a  manufactured  product.  Its  value  is  very  much 
less  than  that  of  a  new  dynamo,  and  that  value  de- 
pends largely  up<»i  the  freight  rate.  In  the  case  before 
us  the  complainant  paid  $85  for  this  machine  and  was 
charged  $83.79  for  transporting  it  to  Cleveland.  Much 
might  be  said  in  favor  of  a  rule  which  would  apply  a 
lower  rate  to  second  hand  dynamos  when  shipped  from 
the  electric  light  station  to  the  repair  shop  than  is 
charged  upon  either  a  new  or  second  hand  dynamo 
when  sent  to  the  station  for  use ;  but  that  is  a  question 
of  policy  for  the  railways  themselves.  This  Q^nmis- 
sion  cannot  say  that  it  is  unjust  or  unreasonable  to  re- 
quire the  same  charge  for  the  transportation  of  the 
new  and  the  second  hand  dynamo. 

The  second  question  is  an  entirely  different  one. 
The  dynamo  is  no  longer  valuable  as  such ;  it  has  ceased 
to  be  an  electric  machine  and  has  become  a  combina- 
tion of  copper,  brass  and  iron  scrap.  Should  the  same 
rating  be  applied  to  this  as  to  the  dynamo? 

Under  the  Official  Classification  marry  iron  articles 
in  less  than  carload  lots  are  rated  as  third  class.  Most 
kinds  of  machinery  are  second  class.  Dynamos  are 
first  class.    Assuming,  without  expressing  any  (^in- 

Google 


Digitized  by 


197 


ion  upon  that  subject,  that  this  rating  of  dynamos  is 
just  and  reasonable,  it  must  be  upoa  .the  ground  that 
the  dynamo  is  a  valuable  and  delicate  piece  of  mech- 
anism which  can  afford  to  pay  a  high  rate  of  carriage 
and  which  requires  great  care  in  handling.  Neither  of 
there  things  can  be  affirmed  of  that  dynamo  when  it 
has  become  junk.  Its  value  is  no  greater  than  the  sell- 
ing price  by  the  pound  of  the  metal  which  it  contains, 
nor  indeed  a?  great,  since  a  certain  amount  of  labor 
must  be  expended  before  even  that  price  can  be  ob- 
tained. It  is  apparent  that  there  ought  to  be  some 
way  in  which  this  scrap  can  be  shipped  at  a  less  rate 
than  would  be  applied  to  the  dynamo. 

The  railway  witnesses  state  that  this  can  be  done ; 
that  the  tariffs  provide  A  fourth  class  rate  upon 
iron  scrap  and  a  third  class  rate  upon  copper  and 
brass  scrap;  but  they  further  state  that  in  order  to 
dbtaia.  this  rate  the  scrap  must  be  presented  for  ship- 
ment in  boxes  or  barrels.  In  other  words,  this  dy- 
namo must  have  been  broken  up  at  Marietta  before  it 
was  offered  for  shipment.  The  application  of  such  a 
rule  would  have  prevented  these  complainants  from 
handling  this  dynamo  or  fron)  doing  a  similar  business 
at  other  points,  and  we  see  no  good  reason  for  its  in- 
forcement  It  was  said  by  the  same  railway  witnesses 
that  a  steam  engine,  or  the  flywheel  of  an  engine,  or  a 
steam  boiler  might  be  shipped  at  the  sctap  rate  with- 
out being  broken  in  pieces,  prgvjded  it  was  manifestly 
of  no  further  use  for  its  original  purpose.  In  the  same 
way  we  think  that  it  should  be  possible  to  ship  as  junk 
a  dynamo  which  has  been  bought  for  that  purpose  and 
which  has  actually  no  other  value.  Such  a  dynamo 
need  not  be  boxed  or  otherwise  prepared  for  shipment, 
and  it  should,  of  course,  bear  the  rate  applicable  to  the 
highest  class  metal  used  in  its  construction. 

The  defendants  insist  that  the  application  of  such  a 
rule  would  open  the  door  to  fraud,  and  that  dynamos 
which  were  in  fact  intended  to  be  repaired  and  resold 
as  second  hand  dynamos  would  be  shipped  as  scrap. 
While  this  objection  has  some  force  we  do  not  regard 
it  as  controlling.  First,  while  it  is  true  that  railways 
are  forced  to  continually  guard  against  misdescrip- 
tions of  property,  we  still  think  that  something  should 
be  left,  in  dealings  between  the  carrier  and  the  public, 
to  the  good  faith  of  both  parties.  Second,  a  dynamo 
is  a  <lelicate  piece  of  mechanism  which  requires  ordi- 
narily careful  preparation  for  its  safe  transportation 
by  ra.il.  Few  shippers  would  venture  to  offer  a  dyna- 
mo of  much  value  without  such  preparation,  since  the 
railway  would  be  absolved  from  all  care  in  its  carriage. 
Third,  the  railway  has  it  in  its  power  to  make  sure  of 
the  good  faith  of  the  shipper  by  requiring  the  dynamo 
to  be  mutilated  before  leaving  the  hands  of  the  deliver- 
ing carrier  at  destination.  It  appeared  from  the  testi- 
mony that  this  requirement  had  on  several  occasions 
been  imposed  upon  these  complainants  is  a  condition 
of  obtaiining  the  scrap  rate  upon  their  shipments.  Per- 
haps this  mig^t  be  done  before  delivery  for  shipment., 
The  shipment  in  question  was  boxed  as  a  dynamo 
and  was,  so  far  as  could  be  seen  by  external  inspec- 


tion, in  fact  a  dynamo.  It  was  described  by  the  Mari- 
etta Electric  Light  Company  as  "scrap  iron,"  but  that 
company  understood  that  the  machine  was  in  fact 
bought  by  the  complainants  as  a  second  hand  dynamo, 
and  that  this  description  was  intended  to  secure  a  lower 
rate  of  freight.  Under  the  circtmistances  we  think 
that  the  defendants  were  justified  in  applying  to  it  the 
dynamo  rate,  and  this  complaint  will  be  dismissed;  but 
we  also  feel  that  the  rules  of  the  carriers  should  be  so 
modified  that  the  complainants  could,  had  they  elected, 
have  shipped  this  dynamo  for  what  it  in  fact  was,  viz., 
junk.  We  do  not  attempt  to  make  any  order,  for  we 
have  no  authority  to  do  so,  but  call  this  to  the  atten- 
tion of  the  defendants  in  the  hope  that  they  may  give 
it  consideration. 


Ditfetential  Between  Wheat  and  Flour 

The  diflferential  in  favor  of  wheat  and  against  flour 
on  shipments  from  Kansas  points  to  Pacific  Coast 
terminals  and  points  in  Arizona  is  the  subject  of  a  com- 
plaint filed  with  the  Commission  against  the  Missouri 
Pacific  Railway  C(Hnpany  and  other  roads  constituting 
transcontinental  lines  by  the  Howard  Mills  Company, 
of  Wichita,  Kan.  The  complaint  is  abstracted  as  fol- 
lows: 

The  carriers  demand  and  exact  a  rate  of  65  cents 

per  100  pounds  for  the  transportation  of  flour  froni 
Wichita,  Kan.,  to  San  Francisco,  Cal.,  and  other  Pa- 
cific Coast  terminals,  minimum  carload  weight  50,000 
pounds,  while  at  the  same  time  they  charge  a  rate  of 
55  cents  per  100  pounds  for  the  transportation  of 
wheat  between  the  same  points,  and  this  differential  of 
10  cents  in  favor  of  wheat  against  flour  exists  from 
all  Kansas  points  to  Pacific  Coast  terminals.  It  is 
alleged  that  from  Wichita  to  Phoenix,  Ariz.,  the  rate 
on  flour  in  carloads  is  $1.35  per  100  pounds,  on  wheat 
$1  per  100  pounds,  with  a  carload  minimum  for  each 
of  30,000  pounds,  and  similar  differentials  prevail  be- 
tween flour  and  wheat  from  Wichita  to  other  Arizona 
points.  That  from  San  Francisco  to  Phoenix  the  rate 
on  flour  is  70  cents  per  100  pounds,  on  wheat  58J  cents 
per  100  pounds,  minimum  carload  for  each  30,000 
pounds ;  while  from  Spokane,  Wash.,  and  Portland, 
Ore.,  to  San  Francisco  the  rates  on  flour  and  wheat 
are  the  same,  namely,  31^  cents  from  Spokane  and  20 
cents  from  Portland.  That  from  Spokane  to  Phoenix 
the  rate  on  flour  is  $1.01 1,  on  wheat  90 J  cents;  from 
Portland  the  rate  on  wheat  is  90  cents  and  on  flour  70 
cents,  while  generally,  in  Official  and  Southern  Classi- 
fication territories,  flour  and  wheat  take  the  same  rate. 
It  is  claimed  that  these  differentials  against  flour  and 
in  favor  of  wheat  shipped  from  Wichita  to  the  Pacific 
Coast  terminals  and  points  in  Arizona  are  without  jus- 
tification and  should  be  abolished,  it  being  alleged  that 
such  differential  operates  disastrously  to  the  flour  mills 
of  Kansas  and  unjustly  upbuilds  the  milling  interests 
of  the  Pacific  Coast  terminals,  which  are  in  competi- 
tion with  the  flour  mills  of  Kansas.  Violations  of  Sec- 
tions I,  2  and  3  of  the  act  are  alleged. 
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Reareume&t  of  the  Hewst  Coal  Case 

In  consequence  of  the  decision  of  Uie  United  States 
Supreme  Court  in  what  is  known  as  the  Chesapeake  & 
Ohio  Rebate  Case,  the  Commission  has  ordered  a  re- 
argument  of  the  case  of  W.  R.  Hearst  against  the 
Philadelphia  &  Reading  Railway  Company  and  others, 
known  as  the  Anthracite  Coal  Case.  The  order  of  the 
Commission  is  as  follows : 

Pending  consideration  by  the  Commission  of  the 
record  in  this  proceeding  and  the  preparati<Mi  of  its 
report  and  q>inion  therein,  the  Supreme  Court  of  the 
United  States  on  February  19,  1906,  rendered  its  de- 
cision upon  appeals  from  the  Circuit  Court  of  the 
United  States  for  the  Western  District  of  Virginia,  en- 
titled "New  York,  New  Haven  &  Hartford  Railroad 
Company,  Appellant,  v.  the  Interstate  C<Mnmerce  Ctrni- 
mission,"  and  "The  Interstate  Commerce  Commission, 
Appellant,  v.  the  Chesapeake  &  Ohio  Railway  Com- 
pany and  the  New  York,  New  Haven  &  Hartford 
Railroad  Company,"  relating  to  the  purchase  and  sale 
of  coal  and  the  transportation  thereof  by  the  Chesa- 
peake &  Ohio  Railway  C<Mnpany,  in  which  decisitm 
provisions  of  the  act  to  regulate  commerce  as  amended 
are  construed  and  applied;  and  it  appearing  to  the 
Commission  that  rulings  announced  by  the  Supreme 
Court  in  that  decision  have  important  bearing  upon 
issues  in  this  proceeding  arising  upon  the  practices  of 
defendant  carriers  in  relation  to  the  purchase  and  sale 
of  anthracite  coal,  the  transportation  of  such  coal  and 
the  compensation  actually  received  by  them  for  such 
transportation,  and  it  further  appearing  to  the  Com- 
mission that  such  issues,  presenting  questions  seriously 
affecting  the  operations  and  business  policies  of  the 
carriers,  as  well  as  the  interests  of  shippers  and  the 
general  public,  should  not  be  determined  by  the  C<mi- 
mission  without  further  argument  directed  especially 
to  the  application  in  this  proceeding  of  the  law  as  in- 
terpreted and  declared  by  the  Supreme  Court  since  the 
case  was  heard  and  submitted ; 

It  is  ordered  that  this  case  be,  and  is  hereby,  re- 
opened and  assigned  for  argument  at  Washington  on 
March  29,  1906,  at  10  o'clock  a.  m. 


Investigation  Under  Joint  Resolution  of  Congress 

On  March  7,  1906,  the  President  approved  a  joint 
resolution  of  Congress  bearing  the  following  title: 
"Joint  resolution  instructing  the  Interstate  Commerce 
Commission  to  make  examinations  into  the  subject  of 
railroad  discrimination  and  monopolies  in  coal  and  oil, 
and  report  on  the  same  from  time  to  time."  It  will  be 
remembered  that  this  resolution  was  introduced  by 
Representative  Gillespie  in  the  House  and  was  sup- 
ported by  Senator  Tillman  in  the  Senate.  It  is  known 
as  the  Tillman-Gillespie  resolution.  The  resolution  at 
first  related  to  coal  and  "other  products,"  but  it  was 
finally  limited  to  coal  and  oil,  the  latter  commodity  be- 
ing put  in  by  the  House  Committee  at  the  instance  of 
Representative  Campbell,  of  Kansas. 


When  the  resolution  was  approved  by  the  Presi- 
dent, it  was  returned  with  a  message  indicating  his 
belief  that  additional  legislation  should  be  passed  spe- 
dfically  authorizing  the  Commission  to  take  testimony 
under  the  resolution  and  have  the  laws  applying  to  the 
attendance  and  testimony  of  witnesses  and  the  produc- 
tion of  documentary  evidence  in  cases  under  the  act  to 
regulate  commerce  apply  to  proceedings  under  the 
resolution.  Such  an  amendment  was  promptly  passed 
by  both  Houses.  Under  the  resolution  the  Commis- 
sion has  entered  the  following  order,  which  para- 
phrases the  provisions  of  the  joint  resolution : 

"The  Commission  having  been  directed  by  'joint 
resolution  instructing  the  Interstate  Commerce  Com- 
mission to  make  examinations  into  the  subject  of  rail- 
road discriminations  and  monopolies  in  coal  and  oil, 
and  report  on  the  same  from  time  to  time,*  approved 
March  7,  1906,  to  investigate  and  inquire  into  various 
matters  pertaining  to  the  organization,  management, 
operations,  property  ownership  and  investments  of 
common  carriers,  together  with  the  methods  pursued 
and  interests  held  by  officers  and  empk>ye9>  <^  such 
common  carriers ;  and  it  af^earing  to  the  Onzunission 
that  such  investigation  involves  also  an  inquiry  under 
said  act  to  regulate  commerce  and  the  acts  supplement- 
ary thereto  and  amendatory  tiiereof,  into  the  manage- 
ment of  the  business  of  a»nmon  carriers  subject  to  the 
provisions  of  said  acts  and  the  manner  and  method  in 
which  the  same  is  conducted : 

"It  is  ordered  that  a  proceeding  of  inquiry  and  in- 
vestigation be,  and  the  same  is,  hereby  instituted  into 
and  concerning  the  matters  and  things  set  forth  and 
referred  to  in  said  joint  resolution,  to  wit : 

"First — Whether  any  common  carrier  by  railroad, 
subject  to  the  act  to  regulate  commerce,  owns  or  has 
any  interest  in,  by  means  of  stock  ownership,  in  other 
corporations  or  otherwise,  any  of  the  coal  or  oil  which 
it,  directly  or  through  other  companies  whidi  it  con- 
trols or  in  which  it  has  an  interest,  transports  over  its 
line  as  a  commcm  carrier,  or  in  any  manner  owns,  con- 
trols or  has  any  interest  in  coal  lands  or  properties  or 
oil  lands  or  properties. 

"Second — Whether  any  officer  or  officers  of  any 
common  carrier,  or  any  person  or  persons  charged  with 
the  duty  of  distributing  cars  or  furnishing  facilities  to 
shippers,  are  interested  directly  or  indirectly,  by  means 
of  stock  ownership  or  otherwise,  in  corporations  or 
companies  owning,  operating,  leasing  or  having  other 
interests  in  any  coal  lands,  coal  properties  or  coal  traf- 
fic, or  in  any  oil  lands,  oil  properties  or  oil  traffic,  con- 
nected with  or  transported  over  the  railroads  of  which 
they  or  any  of  them  are  officers,  or  by  which  they  or 
any  of  them  are  employed. 

"Third — What  systems  and  methods  of  car  supply 
and  distribution  are  in  effect  upon  the  lines  of  railway 
operated  by  common  carriers  subject  to  the  act  to  regu- 
late commerce  and  engaged  in  the  transportaticm  of 
coal  or  oil  as  aforesaid;  whether  said  systems  and 
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methods  are  fair  and  equitable  and  fairly  and  honestly 
applied ;  and  whether  such  common  carriers,  or  any  of 
them,  discriminate  against  shippers,  or  persons  wish- 
ing to  become  shippers,  over  their  several  lines,  either 
in  the  supply  and  distribution  of  cars  or  in  furnishing 
facilities  and  instrumentalities  for  receiving,  forward- 
ing or  carrying  coal  or  oil  as  aforesaid. 

"Fourth — ^Whether  there  is  any  ccmtract,  combina- 
tion in  the  form  of  trust  or  otherwise,  or  conspiracy  in 
restraint  of  trade  or  commerce  among  the  several 
States,  in  which  any  such  common  carrier  engaged  hi 
the  transportation  of  coal  or  oil  is  interested,  or  to 
which  it  is  a  party;  and  whether  any  such  common 
carrier  monopolizes  or  attempts  to  monopolize  or  com- 
bines or  conspires  with  any  other  carrier,  company  or 
c(Mnpanies,  person  or  persons,  to  monopolize  any  part 
of  the  trade  or  commerce  in  coal  or  oil  or  traffic  therein 
among  the  several  States,  or  with  foreign  nations ;  and 
whether  or  not,  and  if  so  to  what  extent,  such  common 
carrier  limits  or  controls,  directly  or  indirectly,  the  out- 
put or  price  of  any  coal  or  oil  fields,  or  the  market 
prices  of  coal  or  oil. 

"It  is  further  ordered  that  this  proceeding  be  se* 
for  hearing  at  such  times  and  places,  and  that  such 
persons  be  required  to  appear  and  testify  or  to  pro- 
duce books,  documents  and  papers,  as  the  Ctnnmissioii 
may  hereafter  direct,  and  that  the  inquiry  be  carried  on 
in  the  meantime  by  such  other  means  and  methods  as 
may  be  deemed  approfMriate." 

The  Commission  has  requested  from  the  committee 
of  the  Maryland  Legislature  having  in  charge  an  in- 
vestigation of  the  Baltimore  &  Ohio  management  a 
copy  of  the  testimony  taken  during  its  recent  inquiry. 

The  Commission  also  recently  held  a  session  in 
Kansas  City,  beginning  on  March  12.  in  a  case  entitled 
"In  the  Matter  of  the  Transportation  of  Petroleum 
and  Its  Products  from  Points  in  Kansas  and  Indian 
TerritOTy  to  Interstate  Destinations."  It  was  then  an- 
nounced that  further  hearings  would  be  held  from  time 
to  time.  While  the  above  entitled  investigation  was 
begun  before  the  joint  resolution  was  passed,  it  ap- 
pears to  be  practically  covered  by  the  joint  resolution. 
It  is  understood  that  the  Commission  is  preparing  act- 
ively for  the  preliminary  investigation  and  public  hear- 
ings which  will  be  necessary  to  the  inquiry  directed 
into  the  relations  of  carriers  and  their  officers  to  coal 
and  oil  throughout  the  country  and  the  systems  of  car 
distribution  in  force  on  the  various  lines. 


Immunity  Cases  as  Decided  by  the  Supreme  Court 

On  March  12  the  United  States  Supreme  Court 
rendered  decisions  construing  the  immunity  clause  of 
the  Constitution  in  the  following  cases:  Edwin  F. 
Hale  V.  William  Henkel,  United  States  marshal;  Lewis 
M.  Alexander  v.  United  States,  and  William  H.  Mc- 
Alister  v.  William  Henkel,  United  States  marshal. 
Space  forbids  extended  discussion  of  these  cases.  The 
case  of  Hale  v.  Henkel  is  deemed  the  most  important. 
In  this  case  an  appeal  was  taken  from  a  final  order  of 


the  Circuit  Court  for  the  Southern  District  of  New 
York,  dismissing  a  writ  of  habeas  corpus  and  remand- 
ing Hale  to  the  custody  of  the  marshal. 

Only  that  portion  of  the  decision  (rendered  by  Mr. 
Justice  Brown)  which  relates  to  the  matter  of  incrimi- 
nation and  immunity  will  be  stated  here.  The  court 
refers  to  its  decision  in  the  case  of  Brown  v.  Walker 
(161  U.  S.  591),  declaring  the  act  of  February  J5, 
1903,  to  afford  absolute  immunity  against  prosecution 
for  the  offense  to  which  the  question  related,  and  de- 
prived the  witness  of  his  constitutional  right  to  refuse 
to  answer.  The  following  are  some  extracts  from  the 
decision : 

'*The  suggestion  that  a  person  who  has  testified 
compulsorily  before  a  grand  jury  may  not  be  able,  if 
subsequently  indicted  for  some  matter  concerning 
which  he  testified,  to  procure  the  evidence  necessary 
to  maintain  his  plea,  is  more  fanciful  than  real.  He 
would  have  not  only  his  own  oath  in  support  of  his  im- 
munity, but  the  notes  often,  though  not  always,  taken 
of  the  testimony  before  the  grand  jury,  as  well  as  the 
testimony  of  the  prosecuting  officer,  and  of  every  mem- 
ber of  the  jury  present.  It  is  scarcely  possible  that  all 
of  them  would  have  forgotten  the  general  nature  of 
his  incriminating  testimony  or  that  any  serious  con- 
flict would  arise  therefrom.  In  any  event,  it  is  a  ques- 
tion relating  to  the  weight  of  the  testimony,  which 
could  scarcely  be  considered  in  determining  the  effect 
of  the  immunity  statute.  The  difficulty  of  maintaining 
a  case  upon  the  available  evidence  is  a  danger  which 
the  law  does  not  recognize.  In  prosecuting  a  case,  or 
in  setting  up  a  defense,  the  law  takes  no  account  of  the 
practical  difficulty  which  either  party  may  have  in  pro- 
curing his  testimony.  It  judges  of  the  law  by  the 
facts  which  each  party  claims  and  not  by  what  he  may 
ultimately  establish. 

"The  further  su^estion  that  the  statute  offers  no 
immunity  from  prosecution  in  the  State  courts  was 
also  fully  considered  in  Brown  v.  Walker  and  held  to 
be  no  answer. 

"But  it  is  further  insisted  that,  while  the  immunity 
statute  may  protect  individual  witnesses  it  would  not 
protect  the  corporation  of  which  appellant  was  tlie 
agent  and  representative.  This  is  true,  but  the  answer 
is  that  it  was  not  designed  to  do  so.  The  right  of  a 
person  under  the  Fifth  Amendment  to  refuse  to  incrim- 
inate himself  is  purely  a  personal  privilege  of  the  wit- 
ness. It  was  never  intended  to  permit  him  to  plead  the 
fact  that  some  third  person  might  be  incriminated  by 
his  testimony,  even  though  he  were  the  agent  of  such 
person.  A  privilege  so  extensive  might  be  used  to  pui 
a  stop  to  the  examination  of  every  witness  who  was 
called  upon  to  testify  before  the  grand  jury  with  re- 
gard to  the  doings  or  business  of  his  principal,  whether 
such  principal  were  an  individual  or  a  corporation. 
The  question  whether  a  corporation  is  a  "person"  witli- 
in  the  meaning  of  this  amendment  really  does  not 
arise,  except,  perhaps,  where  a  corporation  is  called 
upon  to  answer  a  bill  of  discovery,  since  it  can  only  be 
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heard  by  oral  evidence  in  the  person  of  sane  one  of  its 
agents  or  employes.  The  amendment  is  limited  to  a 
person  who  shall  be  compelled  in  any  criminal  case  to 
be  a  witness  against  himself,  and  if  he  cannot  set  up 
the  privilege  of  a  third  person  he  certainly  cannot  set 
up  the  privilege  of  a  corporation.  As  the  combination 
or  conspiracies  provided  against  by  the  Sherman  Anti- 
Trust  Act  can  ordinarily  be  proved  only  by  the  testi- 
mony of  parties  thereto,  in  the  person  of  their  agents 
or  employes,  the  privilege  claimed  would  practically 
nullify  the  whole  act  of  Congress.  Of  what  use  would 
it  be  for  the  Legislature  to  declare  those  combinations 
unlawful  if  the  judicial  power  may  close  the  door  of 
access  to  every  available  source  of  information  upon 
the  subject?  Indeed,  so  strict  is  the  rule  that  the  privi- 
lege is  a  personal  one  that  it  has  been  held  in  some 
cases  that  counsel  will  not  be  allowed  to  make  objec- 
tion. We  hold  that  the  questions  should  have  been 
answered. 

"The  second  branch  of  the  case  relates  to  the  non- 
production  by  the  witness  of  the  books  and  papers 
called  for  by  the  subpoena  duces  tecum.  The  witness 
put  his  refusal  on  the  ground,  first,  that  it  was  impos- 
sible for  him  to  collect  them  within  the  time  allowed ; 
second,  because  he  was  advised  by  counsel  that  under 
the  circumstances  he  was  under  no  obligation  to  pro- 
duce them,  and,  finally,  because  they  might  tend  to  in- 
criminate him. 

"Had  the  witness  relied  solely  upon  the  first  ground 
doubtless  the  court  would  have  given  him  the  neces- 
sary time.  The  last  ground  we  have  already  held  un- 
tenable. While  the  second  ground  does  not  set  forth 
with  technical  accuracy  the  real  reason  for  declining  to 
produce  them,  the  witness  could  not  be  expected  to 
speak  with  legal  exactness,  and  we  think  is  entitled  to 
assert  that  the  subpoena  was  an  infringement  upon  the 
Fourth  Amendment  to  the  Constitution,  which  declares 
that  "the  right  of  the  people  to  be  secure  in  their  per- 
sons, houses,  papers  and  effects,  against  unreasonable 
searches  and  seizures,  shall  not  be  violated,  and  no 
warrants  shall  issue  but  upon  probable  cause,  supported 
by  oath  or  affirmation,  and  particularly  describing  the 
place  to  be  searched  and  the  persons  or  things  to  be 
seized." 

"Having  already  held  that,  by  reason  of  the  im- 
munity act  of  1903,  the  witness  could  not  avail  himself 
of  the  Fifth  Amendment,  it  follows  that  he  cannot  set 
up  that  amendment  as  against  the  production  of  the 
books  and  papers,  since  in  respect  to  these  he  would 
also  be  protected  by  the  immunity  act.  We  think  it  is 
quite  clear  that  the  search  and  seizure  clause  of  the 
Fourth  Amendment  was  not  intended  to  interfere  with 
the  power  of  courts  to  compel,  through  a  subpoena 
duces  tecum,  the  production,  upon  a  trial  in  court,  o? 
documentary  evidence.  As  remarked  in  Summers  v. 
Mosely  (2  Cr.  &  M.  477),  it  would  be  'utterly  impos- 
sible to  carry  on  the  administration  of  justice'  without 
this  writ. 


"If;  whenever  an  officer  or  employe  of  a  corpora- 
tion were  summoned  bef<M"e  a  grand  jury  as  a  wit- 
ness, he  could  refuse  to  produce  the  books  and  docu- 
ments of  such  corporation,  upon  the  ground  that 
they  would  incriminate  the  corporation  itself,  it 
would  result  in  the  failure  of  a  large  number  of  cases 
where  the  illegal  combination  was  determinable  only 
upon  the  examination  of  such  papers.  Conceding  that 
the  witness  was  an  officer  of  the  corporation  under  in- 
vestigation, and  that  he  was  entitled  to  assert  the  rights 
of  the  corporation  with  respect  to  the  proauctton  of  its 
books  and  papers,  we  are  of  the  c^inion  that  there  is  a 
clear  distinction  in  this  particular  between  an  individual 
and  a  corporation,  and  that  the  latter  has  no  right  to 
refuse  to  submit  its  books  and  papers  for  an  examina- 
tion at  the  suit  of  the  State.  The  individual  may  stand 
upon  his  constitutional  rights  as  a  citizeti.  He  is  enti- 
tled to  carry  on  his  private  business  in  his  own  way. 
His  power  to  contract  is  unlimited.  He  owes  no  duty 
to  the  State  or  to  his  neighbors  to  divulge  his  business 
or  to  open  his  doors  to  an  investigation,  so  far  as  it 
may  tend  to  criminate  him.  He  owes  no  such  duty 
to  the  State,  since  he  receives  nothing  therefrom  be- 
yond the  protection  of  his  life  and  property.  His 
rights  are  such  as  existed  by  the  law  of  the  land  long 
antecedent  to  the  organization  of  the  State,  and  can 
only  be  taken  from  him  by  due  process  of  law  and  in 
accordance  with  the  Constituti<ni.  Among  his  rights 
are  a  refusal  to  incriminate  himself,  and  the  immunity 
of  himself  and  his  property  from  arrest  or  seizure  ex- 
cept under  a  warrant  of  the  law.  He  owes  nothing  to 
the  public  so  long  as  he  does  not  trespass  upon  their 
rights. 

"Upon  the  other  hand,  the  corporation  is  a  creature 
of  the  State.  It  is  presumed  to  be  incorporated  for  the 
benefit  of  the  public.  It  receives  certain  special  privi- 
leges and  franchises,  and  holds  them  subject  to  the 
laws  of  the  State  and  the  limitations  of  its  charter. 
Its  powers  are  limited  by  law.  It  can  make  no  contract 
not  authorized  by  its  charter.  Its  rights  to  act  as  a 
corporation  are  only  preserved  to  it  so  long  as  it  obeys 
the  laws  of  its  creation.  There  is  a  reserved  right  in 
the  Legislature  to  investigate  its  contracts  and  find  but 
whether  it  has  exceeded  its  powers.  It  would  be  a 
strange  anomaly  to  hold  that  a  State,  having  chartered 
a  corporatian  to  make  use  of  certain  franchises,  could 
not  in  the  exercise  of  its  sovereignty  inquire  how  these 
franchises  had  been  employed,  and  whether  they  had 
been  abused,  and  demand  the  production  of  the  cor- 
porate books  and  papers  for  that  purpose.  The  de- 
fense amounts  to  this:  That  an  officer  of  a  corpora- 
tion, which  is  charged  with  a  criminal  violation  of  the 
statute,  may  plead  the  criminality  of  such  corporation 
as  a  refusal  to  produce  its  boc^s.  To  state  this  prc^- 
sition  is  to  answer  it.  While  an  individual  may  law- 
fully refuse  to  answer  incriminating  questions  unless 
protected  by  an  immunity  statute,  it  does  not  follow 
that  a  corporation,  vested  with  special  privileges  and 
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franchises,  may  refuse  to  show  its  hand  when  charged 
with  an  abuse  of  such  privileges. 

"It  is  true  that  the  corporation  in  this  case  was 
chartered  under  the  laws  of  New  Jersey,  and  that  it 
receives  its  franchise  frcxn  the  Legislature  of  that 
St^te ;  but  such  franchises,  so  far  as  they  involve  ques- 
tions of  interstate  commerce,  must  also  be  exercised  in 
subordination  to  the  power  of  Congress  to  r^;ulate 
such  commerce,  and  in  respect  to  this  the  General  Gov- 
ernment may  also  assert  a  sovereign  authority  to  ascer- 
tain whether  such  franchises  have  been  exercised  in 
a  lawful  manner,  with  a  due  regard  to  its  own  laws. 
Being  subject  to  this  dual  sovereignty,  the  General 
Government  possesses  the  same  right  to  see  that  its 
own  laws  are  respected  as  the  State  would  have  with 
respect  to  the  special  franchises  vested  in  it  by  the  laws 
of  the  State.  The  powers  of  the  General  Government 
in  this  particular  in  the  vindication  of  its  own  laws  are 
the  same  as  if  the  corporation  had  been  created  by  an 
act  of  Congress.  It  is  not  intended  to  intimate,  how- 
ever, that  it  has  a  general  visitorial  power  over  State 
corporations. 

"Although,  for  the  reason  above  stated,  we  are  of 
the  opinion  that  an  officer  of  a  corporation  which  is 
charged  with  a  violation- of  a  statute  of  the  State  of  its 
creation,  or  of  an  act  of  Congress  passed  in  the  exer- 
cise of  its  constitutional  powers,  cannot  refuse  to  pro- 
duce the  books  and  papers  of  such  corporation,  we  do 
not  wish  to  be  understood  as  holding  that  a  corpora- 
tion is  not  entitled  to  immunity,  under  the  Fourth 
Amendment,  against  unreasonable  searches  and  seiz- 
ures. A  corporation  is,,  after  all,  but  an  association  of 
individuals  under  an  assumed  name  and  with  a  dis- 
tinct le^l  entity.  In  organizing  itself  as  a  collective 
body  it  waives  no  constitutional  immunities  appropri- 
ate to  such  body.  Its  property  cannot  be  taken  with- 
out compensation.  It  can  only  be  proceeded  against 
by  due  process  of  law,  and  ,is  protected,  under  the 
Fourteenth  Amendment,  against  unlawful  discrimina- 
tion. Corporations  are  a  necessary  feature  of  modern 
business  activity,  and  their  aggregated  capital  has  be- 
come the  source  of  nearly  all  great  enterprises. 

"We  are  also  of  opinion  that  an  order  for  the  pro- 
duction of  books  and  papers  may  constitute  an  unrea- 
sonable search  and  seizure  within  the  Fourth  Amend- 
ment While  a  search  ordinarily  implies  a  quest  by  an 
officer  of  the  law,  and  a  seizure  contemplates  a  forcible 
dispossessicwi  of  the  owner,  still,  as  was  held  in  the 
Boyd  case,  the  substance  of  the  offense  is  the  compul- 
sory production-  of  private  papers,  whether  under  a 
search  warrant  or  a  subpoena  duces  tecum,  against 
which  the  person,  be  he  individual  or  corporation,  is 
entitled  to  protection.  Applying  the  test  of  reason- 
ableness to  the  present  case,  we  think  the  subpcena 
duces  tecum  is  far  too  sweeping  in  its  terms  to  be  re- 
garded as  reasonable.  It  does  not  require  the  produc- 
tion of  a  sin^e  contract,  or  of  contracts  with  a  particu- 
lar corporation,  or  a  limited  number  of  documents,  but 
all  understandings,  contracts  or  correspondence  be- 
tween the  MacAndrews  &  Forbes  Company  and  no 


less  than  six  different  companies,  as  well  as  all  reports 
made  and  accounts  rendered  by  such  companies  from 
the  date  of  the  organization  of  the  MacAndrews  & 
Forbes  Company,  as  well  as  all  letters  received  by  that 
company  since  its  organization  frcnn  more  than  a  dozen 
different  companies,  situated  in  seven  different  States 
in  the  Union. 

"If  the  writ  had  required  the  production  of  all  the 
books,  papers  and  documents  found  in  the  office  of  the 
MacAndrews  &  Forbes  Company,  it  would  scarcely 
be  more  universal  in  its  c^eration,  or  more  completely 
put  a  stop  to  the  business  of  the  company.  Indeed,  it 
is  diffiult  to  say  how  its  business  could  be  carried  on 
after  it  had  been  denuded  of  this  mass  of  material, 
which  is  not  shown  to  be  necessary  in  the  prosecution 
of  this  case,  and  is  clearly  in  violation  of  the  general 
principle  of  law  with  regard  to  the  particularity  re- 
quired in  the  description  of  documents  necessary  to  a 
search  warrant  or  subpoena.  Doubtless  many,  if  not 
all,  of  these  documents  may  ultimately  be  required,  but 
some  necessity  should  be  shown,  either  from  an  exami- 
nation of  the  witnesses  orally,  or  from  the  known  trans- 
actions of  these  companies  with  the  other  companies 
implicated,  or  some  evidence  of  their  materiality  pro- 
duced, to  justify  an  order  for  the  production  of  such  a 
mass  of  papers.  A  general  subpcena  of  this  descrip- 
tion is  equally  indefensible  as  a  search  warrant  would 
be  if  couched  in  similar  terms. 

"Of  course,  in  view  of  the  power  of  Congress  over 
interstate  commerce  to  which  we  have  adverted,  we  do 
not  wish  to  be  understood  as  holding  that  an  examina- 
tion of  the  books  of  a  corporation,  if  duly  authorized 
by  act  of  Congress,  would  constitute  an  uircasonaWe 
search  and  seizure  within  the  Fourth  Amendment." 


Uniform  Bill  ok  Lading  Fight 
The  uniform  bill  of  lading  fight — and  the  issue 

seems  to  have  reached  such  a  stage  that  it  can  be 
called  a  fight — has  been  taken  to  Congress.  Bills  have 
been  introduced  in  the  House  and  Senate  at  the  in- 
stance of  bankers  providing  for  a  bill  of  lading  which 
shall  be  fully  negotiable.  On  March  27<  a  hearing 
upon  the  matter  was  held  by  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House.  The  bank- 
ers were  represented  by  William  Ingle  and  other  bank- 
ers and  their  attorneys,  Messrs,  Pagon  and  Marshall. 
The  carriers  were  represented  by  Messrs.  Bond  oi  the 
B.  &  O.  and  B.  D.  Caldwell  of  the  Lackawanna.  The 
shippers  were  represented  by  Messrs.  England  and 
Snyder  of  Baltimore,  but  did  not  submit  their  views. 
Other  hearings  will  be  held  at  future  dates. 

The  proposed  enactment  by  Congress  is  the  result 
of  the  failure  of  the  joint  committee  of  shippers,  car- 
riers and  bankers  to  agree  upon  a  satisfactory  bill  of 
lading.  Several  conferences  have  been  held,  but  the 
views  have  been  so  widely  divergent  that  it  seems  that 
all  hope  of  an  agreement  must  be  abandoned.  It  is 
reported  that  the  uniform  bill  of  lading,  as  proposed  in 
1904,  will  be  put  in  force  on  July  i  next. 
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BUREAU  OF  COMPLAINTS,  GRIEVANCES  AND  INQUIRIES 


(This  department  is  maintained  for  the  sole  benefit  of  our 
tion  about  traffic  matters  and  to  submit 

Rights  of  Shipper  Against  Express  Company 

To  the  Editor  of  Freight: 

Sir — We  made  a  shipment  by  an  express  company 
via  a  certain  stage  line,  consisting  of  perishable  line  of 
goods,  which  never  reached  destination. 

We  wrote  the  company  concerning  the  matter,  and 
received  word  from  them  that  they  carried  the  goods 
to  the  end  of  their  line,  and  that  the  stage  from  there 
was  suspended  and  the  goods  could  not  be  delivered. 

The  company  also  stated  that  they  notified  the  con- 
signee that  the  goods  were  at  the  end  of  their  line,  but 
did  not  notify  us  of  the  suspension  of  the  stage  line. 

Now,  we  would  like  to  know  whether  or  not  the 
company  can  be  held  liable  for  the  loss  of  said  goods. 

An  early  reply  will  greatly  oblige. 

Very  truly  yours,         William  Jacobs  &  Son. 

Baltimore,  February  28,  1906. 

A  shipment  of  perishable  merchandise  was  shipped 
per  express  via  a  certain  stage  line ;  the  shipment  never 
reached  destination.  Upon  inquiry  the  express  com- 
pany states  that  it  made  delivery  to  end  of  its  line,  but 
the  stage  service  having  been  suspended  the  delivery 
to  consignee  could  not  be  made.  The  consignee,  how- 
ever, was  notified  of  the  fact  that  the  goods  were  at 
the  junction  point.  Query:  Rights  of  shipper  against 
express  company. 

It  must  be  assumed,  first,  that  the  risk  of  delivery 
as  between  consignor  and  consignee  was  assumed  by 
the  former,  and,  second,  that  the  express  company  un- 
dertook to  carry  to  the  final  destination. 

An  express  company  is  a  common  carrier.  Sou. 
Ex.  Co.  V.  Crook,  44  Ala.  468 ;  Gulliver  v.  Adams  Ex. 
Co.,  38  111.  503 ;  Sou.  Ex.  Co.  v.  Newby,  36  Ga.  635 : 
Sou.  Ex.  Co.  V.  Womack,  i  Heisk  256;  U.  S.  Ex.  Co. 
V.  Backman,  28  Ohio  St.  144;  Stadhecker  v.  Combs,  g 
Rich.  193 ;  Grogan  v.  Adams  Ex.  Co.,  144  Pa.  St.  523 ; 
Sou.  Ex.  Co.  v.  Glenn,  16  Lea  472;  Bardwell  v.  Am. 
Ex.  Co.,  35  Minn.  344;  Bennett  v.  N.  Ex.  Co.,  12  Ore. 
49;  Mather  v.  Am.  Ex.  Co.,  138  Mass.  55;  Pac.  Ex. 
Co.  v.  Seibert,  44  F"ed.  310;  Am.  Ex.  Co.  v.  Pinckney, 
29  111.  197 ;  Am.  Ex.  Co.  v.  Baldwin,  26  111.  504 ;  Buck- 
hnd  v.  Ad.  Ex.  Co.,  97  Mass.  124;  Lowell  Wire  F. 
Co.  V.  Sargent,  8  Allen  189;  Christensen  v.  Am.  Ex. 
Co..  15  Minn.  270;  Sweet  v.  Barney,  23  N.  Y.  335; 
Sherman  v.  Wells,  28  Barb.  403 ;  Haslam  v.  Ad.  Ex. 
Co.,  6  Bosw.  235. 

A  common  carrier  undertakes  to  carry  and  also  to 
deliver.  Hutchinson,  Carriers'  Sec.  340.  Elliott,  Rail- 
roads' Sec.  1,517.  Bodenham  y.  Bennett,  4  Price  31  ; 
Duflf  v.  Budd,  3  Brod.  &  B.  177;  Parker  v.  Flagg,  26 
Me.  181  :  Lamb  v.  Camden,  etc.,  2  Daly  454:  Shenk  v. 
Phila.,  etc.,  Tx)  Pa.  St.  109;  Wilson  v.  Calif.,  etc.,  94 
Cal.  166;  N.  P.  R.  Co.  v.  Bank,  123  U.  S.  727;  S  &  N. 
A.  R.  Co.  V.  Wood,  66  Ala.  167 ;  Bartlett  v.  Steamboat, 
32  Mo.  256. 

The  express  company  being  a  common  carrier,  and 
as  such  carrier  being  under  a  duty  to  deliver,  having 


readers.   Subscribers  are  invited  to  ask  any  reasonable  ques- 
complaints  against  common  carriers.) 

so  undertaken,  it  must  accomplish  the  delivery  (such 
does  not  appear  to  be  legally  impossible  in  the  present 
case)  ;  and,  having  failed  to  perform  the  legal  duty 
assumed  by  it,  it  is  liable  to  the  consignee  for  the  value 
of  the  goods. 

It  should  be  noted,  however,  that  some  express  com- 
panies have  a  rule  regarding  the  shipment  of  goods 
destined  to  "stage  points."  This  rule  reads :  "All 
matter  for  these  points  desired  to  be  delivered  to  a 
stage  company,  to  ccnnplete  transportation,  must  be 
marked,  receipted  for  and  way-billed  care  of  stage 
company  at  point  of  transfer." 

If  this  rule  was  known  to  the  shipper  or  formed  a 
part  of  the  express  receipt,  which  is  not  before  us,  the 
transportation  agency  is  only  under  the  auty  to  notify 
consignee,  within  a  reasonable  time,  of  its  inability  to 
make  delivery.  If  the  delay  be  unreasonable,  the  com- 
pany is  liable ;  otherwise  not.  Again,  the  amount  for 
which  the  express  company  would  be  liable,  under  the 
customary  receipt  (limiting  liability)  would  depend  on 
the  State  in  which  suit  is  brought.  (See  Freight, 
March,  1906,  page  151.) — [Ed.] 


Book  Paper  Rates 

To  the  Editor  of  Freight: 

Sir — Within  the  past  thirty  days  we  have  had  con- 
signed to  us  a  carload  of  book  paper  from  Hamilton, 
Ohio,  and  reference  to  the  special  commodity  west- 
bound tariff  discloses  the  fact  that  the  rate  on  book 
paper,  not  surface  coated,  N.  O.  S.;  is  75  cents  a  hun- 
dredweight carload,  carrier's  liability  limited  to  5  cents 
per  pound;  also,  that  the  rate  on  book  paper  (surface 
coated  or  enameled)  is  90  cents  per  hundredweight, 
carrier's  liability  limited  to  5  cents  per  pound. 

It  occurs  to  us  that  it  might  be  well  for  us  to  know 
why  the  carriers  should  name  two  different  rates  on 
practically  the  same  commodity,  occupying  the  same 
space,  and  released  to  the  same  valuation ;  and  also  if 
m  doing  so  they  are  acting  entirely  within  their  rights 
in  the  matter. 

The  carload  on  arrival  was  assessed  at  the  90  cent 
rate,  and  we  have  formally  made  claim  for  the  amount 
which  we  claim  to  be  overcharge. 

Will  you  kindly  give  us  an  opinion  on  this  point,  as 
it  is  most  important  to  us,  and  the  principle  involved 
will  doubtless  affect  many  other  commodities  that  are 
daily  ordered  forward  by  us  from  the  East. 

Your  early  attention  will  oblige. 

Yours  very  truly, 

Goldberg,  Bowen  &  Co., 
James  E.  Fickeit,  Traffic  Manager. 

San  Francisco,  Cal.,  March  i,  1906. 

A  higher  rate  on  book  paper,  surface  coated  or 
enameled,  than  on  book  paper  not  surface  coated  or 
enameled,  is  not  necessarily  illegal.  For  the  rates  men- 
tioned the  carriers'  liability  is  limited  to  5  cents  per 
pound.  Whether  such  limitation  of  liability  constitutes 
a  legal  exemption  is  an  entirely  different  question,  and 
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one  which  is  not  now  propounded.  The  difference  in 
rating  is  undoubtedly  made  because  of  some  assumed 
greater  value  of  the  service  to  the  shipper  in  the  case 
of  die  surface  coated  or  enameled  paper  than  in  the 
case  of  the  paper  not  surface  coated  or  enameled,  and 
this  apparently  rests  upon  the  assumption  that  the  sur- 
face coated  paper  is  the  more  valuable.  If  that  is  noi 
the  fact,  it  would  seem  that  complainants  are  justified 
in  their  contention.  However,  there  may  be  other  cir- 
cumstances or  conditions  which  would  have  to  be  con- 
sidered in  the  determination  of  the  question. — [Ed.] 


Shipped  Against  a  Foreed  Receipt 

To  the  Editor  of  Freight: 

Sir — We  would  like  to  have  your  opinion  on  the 
following  case:  On  June  28,  1905,  we  shipped  by  the 
Clyde  Steamship  Company  one  case  of  dress  goods  to 
a  well  known  house  in  Atlanta,  Ga.  On  demanding 
payment  for  these  goods  October  i,  1905,  we  were  in- 
fcHmed  that  this  case  has  never  readied  their  hands. 
On  investigation  we  were  informed  by  the  Clyde 
Steamship  Company  that  this  case  had  been  shipped 
against  a  forged  receipt.  However,  on  June  28  they 
issued  to  us  a  bill  of  lading  and  duplicate,  which  we 
forwarded  to  Atlanta  at  the  time,  and  nothing  was 
said  about  a  forged  receipt  on  the  day  this  bill  of  lading 
was  issued.    The  case  of  goods  amounted  to  $42542. 

The  company  up  to  now  had  waived  all  responsi- 
bility, saying  that  they  never  have  received  the  goods 
on  their  dock.  Lately,  however,  they  offered  us  33  1-3 
per  cent,  in  settlement  of  our  claim.  What  we  would 
like  to  know  is,  would  we  have  a  good  chance  of  re- 
covering, and  is  the  company  liable  for  the  amount  of 
our  loss  ? 

An  early  reply  will  greatly  oblige. 
Yours  very  truly, 

C.  Bahnsen  &  Co. 
New  York  City,  March  3,  1906. 

The  question  involved  in  this  case  is  dependent 
upon  the  fact  whether  or  not  the  transportation  com- 
pany received  the  goods.  If  the  company  received  the 
case  it  is  liable  (Hutchinson,  Carriers,  Sec.  98 ;  Merritt 
V.  Old  Colony  Railroad,  11  Allen  80) ;  the  responsibil- 
ity begins  with  the  completion  of  the  delivery  to  the 
carrier.  (Missouri  Pac.  Ry.  Co.  v.  McFadden,  154 
U.  S.  155) ;  it  is  ordinarily  immaterial  whether  or  not 
a  bill  of  lading  has  been  issued.  (St.  Louis,  A.  &  I. 
Ry.  Co.  v.  Neel,  56  Ark.  279).  If  the  carrier  or  hs 
agent  issued  a  bill  of  lading  for  goods  not  received  by 
it,  it  is  not  liable.  (Elliott,  Railroads,  Sees.  1,417, 
1419;  Hutchinson,  Carriers,  Sec.  123;  the  schooner 
Freeman  v.  Buckingham,  18  How.  182;  I.  M.  Ry.  v. 
Knight,  122  U.  S.  79.)  If  the  case  was  not  delivered  to 
the  carrier  or  its  authorized  agent,  it  is  not  liable. 
-[En.] 


Legality  of  a  Lighterage  Agreement 

To  the  Editor  of  Freight: 

Sir — We  desire  an  expression  from  you  as  to  the 
legality  of  an  agreement  which  we  have  made  with  the 
Tide  Water  Transportation  Company,  of  New  York, 
along  the  following  lines : 

This  company  has  agreed  to  take  all  of  our  ship- 
ments over  differential  lines,  such  as  Southern  Pacific 


Railway,  National  Despatch  and  Central  Vermont, 
Morgan  Steamship  Company,  Old  Dominion  Steam- 
ship Company,  Maine  Steamship  Company,  etc.,  with 
whom  they  have  agreements,  from  our  works  at  Elm 
Park,  S.  I.,  to  the  respective  transportation  companies 
in  New  York  city  at  no  cost  to  us  except  in  such  cases 
where  th^  through  rate  does  not  absorb  the  transfer 
charges,  which  would  then  cost  us  3  cents  per  hundred. 

Their  ability  to  do  this  is  based  on  their  statement 
that  lighter  charges  from  Elm  Park  to  New  York  are 
absorbed  without  being  added  to  the  regular  New 
York  rate.  Furthermore,  in  view  of  their  lack  of 
facilities  at  the  present  state  of  affairs,  they  have 
agreed  to  allow  us  3  cents  per  hundred  on  all  goods 
going  over  the  above  lines  which  we  may  lighter  to  a 
common  point,  namely,  their  pier,  30  East  River. 

We  have  expression  from  the  differential  lines 
above  named,  stating  that  an  agreement  exists  between 
the  Tide  Water  Company  and  themselves  which  per- 
mits the  Tide  Water  to  make  such  arrangements  with 
outside  parties  as  we  have  noted  herein. 

Will  you  therefore  kindly  give  us  your  written 
opinion  as  to  the  ability  of  steamship  companies  and 
the  Tide  Water  Transportation  Company  to  make  us 
such  an  offer  without  conflicting  with  the  Interstate 
Commerce  Law  or  the  statutory  law  of  the  State,  as 
we  do  not  wish  to  violate  any  law^s  for  the  sake  of  a 
few  dollars  which  might  accrue  from  such  an  agree- 
ment. 

We  would  also  ask  you  to  advise  us  if  it  would  be 
perfectly  legal  for  us  to  accept  from  the  above  men- 
tioned transportation  companies  regular  lighterage 
charges  for  the  carrying  of  carload  or  less  than  carload 
lots  from  our  works  at  Elm  Park  to  their  respective 
piers  by  our  own  lighter.  Under  some  conditions  it 
is  the  custom  of  both  railway  and  transportation  com- 
panies to  call  for  carload  lots,  but  not  less  than  car- 
loads. 

If  there  are  any  further  points  which  you  may  wish 
on  the  subject,  we  would  be  pleased  to  furnish  them, 
but  think  the  above  covers  everything  that  is  neces- 
sary. 

Thanking  you  in  advance,  and  awaiting  your  earli- 
est advices,  we  remain.  Yours  truly, 

Standard  Varnish  Works, 
R.  A.  Van  Kirk,  Traffic  Manager. 
New  York,  March  5,  1906. 

We  have  obtained  a  memorandum  of  the  tarifT  reg  - 
ulations on  file  with  the  Interstate  Commerce  Commis- 
sion, which  reads  as  follows: 

Southern  Pacific  Company  "Morgan  Line"  Joint 
Freight  Tariff  No.  705.  I.  C.  C.  No.  A-647,  effective 
January  3,  1905,  names  rates  from  New  York  and  de- 
fined Atlantic  seaboard  territory  to  Texas  stations. 
Supplement  No.  1 1  to  this  tariff  provides  as  follows: 

"Rules  governing  lightcrafi^e  and  transfer  service 
in  New  York  harbor  and  absorption  of  arbitraries  from 
contiguous  points  to  Morgan  Line  pier  upon  freight 
consigned  to  Texas  points." 

"Lighterage  limits  shall  include  all  points  within  the 

city  limits  of  Brooklyn  and  all  points  oii  the  water 

front,  as  follows : 

*♦*  +  ** 

"Points  on  north  and  east  shore  of  Staten  Island 
between  Port  Richmond  and  Clifton,  both  inclusive." 

Elm  Park,  S.  I.,  point  of  shipment  in  question,  ad- 
joins Port  Richmond  on  the  west,  and  is  apparently 
outside  of  the  lighterage  limits  as  described. 

The  supplement  referred  to  further  provides : 
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"Less  than  carload  shipments  originating  at  points 
within  Hghterage  limits  must  be  delivered  at  Morgan 
Line  pier,  and  no  transfer,  lighterage  or  transporta- 
tion charge  shall  be  absorbed." 

"Effective  April  ii,  1905.  Carload  shipments  may 
be  lightered  or  transferred  free  from  all  points  within 
lighterage  limits,  except  points  in  Borough  of  Man- 
hattan, by  the  authorized  lighterage  or  transfer  agents 
of  initial  lines,  and  maximum  allowance  of  3  cents  per 
100  pounds  may  be  made  to  other  lighterage  or  trans- 
fer agents  for  the  performance  of  the  service.  All 
shipments  originating  in  Borough  of  Manhattan  within 
lighterage  limits  must  be  delivered  at  Morgan  Line 
pier,  and  no  transfer^  lighterage  or  transportation 
charge  shall  be  absorbed." 

"A  full  carload  must  originate  at  one  place  to  be 
entitled  to  free  lighterage  or  transfer." 

"Heavy  pieces,  exceeding  3  tons  each  in  weight, 
shall  be  subject  to  special  contract." 

"Upon  carload  shipments  originating  at  points  in 
New  York  harbor  located  on  the  water  front  beyond 
lighterage  limits,  3  cents  per  100  pounds  may  be  paid 
outside  lighters," 

The  destination  of  the  trafHc  is  not  indicated  fur- 
ther than  by  naming  the  initial  lines.  The  above  rules, 
as  stated,  apply  to  traffic  destined  to  stations  in  Texas. 
The  same  company,  "Morgan  Line,"  has  a  tariff  from 
New  York  and  seaboard  territory  to  Louisiana  com- 
mon points,  which  does  hot  contain  the  above  rules,  but 
has  the  following  note : 

"Note. — Shipments  from  Brooklyn,  Staten  Island, 
Jersey  City,  Hobc^en  and  other  points  within  the  rec- 
ognized lighterage  limits  of  New  York  harbor  will  be 
lightered  or  transferred  at  carrier's  cost." 

"Upon  coflFee,  and  sugar  from  Yonkers,  N.  Y.,  and 
points  in  New  York  harbor,  allowance  for  transfer 
service  will  be  6  1-5  cents  per  100  pounds. 

Provisions  similar  to  the  last  above  are  shown  in 
circular  of  the  Morgan  Line  (Southern  Pacific  L  C. 
C.  No.  A-672)  covering  traffic  from  New  York  to 
points  in  Oklahoma,  Indian  Territory,  Missouri,  Kan- 
sas, Nebraska,  Colorado  and  Utah,  and  in  Circular  I. 
C.  C,  No.  A-673  covering  shipments  from  New  York 
to  New  Mexico  and  Arizona,  each  of  which  circulars, 
however,  also  contain  the  following : 

"Less  than  carload  shipments  to  one  consignee  and 
destination  may  be  concentrated  at  Galveston  for  re- 
forwarding  in  full  carloads  and  receive  the  benefit  of 
published  carload  rates  from  points  of  origin  in  s^- 
board  territory." 

Southern  Pacific  Circular  1.  C.  C.  No.  A-674,  ef- 
fective February  i,  1906,  covering  Pacific  Coast  traffic, 
provides  for  westbound  shipments  as  follows : 

"Carload  shipments  under  rates  named  in  S.  P. 
Company's  Sunset  Route  Westbound  Tariff  No.  C-22, 
I.  C.  C.  No.  A-609,  amendments  thereto,  or  supersed- 
ing issues  thereof,  will  be  lightered  or  transferred  free 
from  points  in  the  boroughs  of  New  York  more  con- 
veniently located  to  receiving  stations  of  competitive 
lines,  and  from  Jersey  City,  Hoboken  and  all  other 
points  within  recognized  lighterage  limits  of  New  York 
harbor,  to  Morgan  Line  pier.  When  transfer  of  any 
westbound  freight  from  points  described  is  performed 
by  shipper  the  cost  of  the  service  will  be  assumed  by 
the  carrier." 

"In  determining  carload  versus  less  than  carload 
rates,  the  quantity  taken  into  ship  for  one  consignee 


will  govern  the  through  rate  charged,  except  that  the 
less  than  carload  shipments  to  one  consignee  and  des- 
tination may  be  concentrated  at  Galveston  for  refor- 
warding  in  full  carloads  and  receive  the  benefit  of 
published  carload  rate  from  points  of  origin  in  sea- 
board territory." 

Rules  similar  to  the  last  above  are  published  in 
Southern  Pacific  Company  Circular  I.  C.  C.  No.  A-675, 
effective  February  i,  1906,  covering  traffic  to  China, 
Japan  and  Australia,  on  carload  shipments  under  rates 
named  in  Transcontinental  Freight  Bureau  Tariffs 
Nos.  S.  R.  782  (I.  C.  C.  No.  2,398)  and  S.  R.  335  (I. 
C.  C.  No.  638),  amendments  thereto  or  superseding 
issues  thereof. 

It  is  noted  that  Supplement  No.  2  to  New  York 
Central  &  Hudson  River  Railroad  Circular  Xo.  2,668, 
I.  C.  C.  No.  B-3,736,  effective  October  3,  1905,  spe- 
cifically extends  the  lighterage  limits  in  New  York 
harbor  to  include  Elm  Park,  S.  I.,  so  that  the  circulars 
of  the  Morgan  Line  herein  referred  to  which  provide 
for  lighterage  within  "recognized  lighterage  limits" 
also  include  Elm  Park. 

While  the  other  differential  lines  mentioned  in  your 
letter,  viz.,  National  Despatch  Fast  Freight  Line,  op- 
erating via  the  Central  Vermont  Railway ;  Old  Domin- 
ion Steamship  Company,  etc.,  do  not  appear  to  have 
on  file  schedules  providing  specially  for  absorption  of 
lighterage,  it  is  understood  that  the  published  rates 
from  New  York  via  these  as  well  as  other  lines,  apply 
from  all  points  in  New  York  harbor  within  rect^ized 
lighterage  limits,  and,  therefore,  include  lighterage 
from  such  points. 


Competitioo  That  Does  Not  Compete 

To  the  Editor  of  Freight: 

Sir — We  would  be  pleased  to  have  your  opinion 
on  the  following  application  of  rate:  The  fifth  class 
rate,  Minneapolis  to  Lake  Benton,  Minn.,  is  22^  cents 
via  the  C,  St.  P.,  M.  &  O.  and  C.  &  N.  W.  railways. 
The  same  lines  name  sate  of  20  cents  on  beer  carload 
Minneapolis  to  Watertown,  S.  Dak.,  such  business  be- 
ing handled  through  Lake  Benton  at  the  convenience 
of  the  railroad  companies,  as  they  state,  on  account  of 
heavy  grades  on  their  other  line  from  Tracy  to  Water- 
town,  in  and  around  Gary,  S.  Dak.  We  maintain  that 
the  points  located  on  the  line  over  which  this  freight  is 
transported  become  the  intermediate  points  with  Wa- 
tertown and  are  entitled  to  the  same  rate.  Further,  the 
distance  to  Lake  Benton  is  58  miles  shorter  than  to 
Watertown  via  their  shortest  route,  over  which  they 
claim  the  rate  is  made. 

The  above  companies  have  refused  our  claim  for 
overcharge  on  business  to  Lake  Benton  based  on  the 
20  cent  rate  on  the  ground  that  rate  was  made  to  com- 
pete with  the  M.  &  St.  L.  Ry.  and  that  Lake  Benton  is 
not  intermediate. 

Thanking  you,  we  remain,         Yours  truly. 

Minneapolis  Brewing  Company. 

Minneapolis,  Minn.,  March  6,  1906. 

It  should  be  first  noted  that  the  rate  from  Minne- 
apolis to  Lake  Benton  is  an  intrastate  rate,  and  the 
question  of  its  reasonableness  is  a  matter  for  the  de- 
termination of  the  Minnesota  Railroad  Commission. 
The  rate  from  Minneapolis  to  Watertown,  S.  Dak.,  is 
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an  interstate  rate  and  jurisdiction  of  it  is  under  Federal 
authority. 

Assuming,  for  the  purpose  of  illustration,  that  all 
the  freight  from  Minneapolis  to  Watertown,  S.  Dak., 
is  carried  through  Lake  Benton,  the  long  and  short 
haul  (Section  4)  of  the  Interstate  Ccanmerce  Act  could 
not  be  made  to  apply  to  the  Minneapolis-Lake  Benton 
rate  for  the  reason  that  that  act  confers  no  jurisdiction 
upon  the  G^mmission  to  consider  intrastate  rates.  The 
route  via  Lake  Benton  is  longer,  and  is'  apparently  "the 
route  usually  traveled." 

To  raise  the  questions  presented,  it  would  be  neces- 
sary to  ascertain  whether  or  not  the  same  discrimina- 
tion existed  between  two  South  Dakota  points,  say 
Elkton  and  Watertown.  In  such  cases  the  Interstate 
Commerce  Commission  would  have  jurisdiction.  To 
consider  the  reasonableness  of  the  Minneapolis-Lake 
Benton  rate,  there  might  be  introduced  in  evidence  the 
rate  from  Minneapolis  to  Watertown  in  a  proceeding 
before  the  Minnesota  Commission. 

As  far  as  the  alleged  competition  between  the  two 
carriers  is  concerned,  we  are  inclined  to  doubt  if  this 
contention  is  in  force  and  effect.  Both  carriers  are 
part  of  the  so  called  Northwestern  Line,  and  it  has 
been  stated  by  competent  authority  that  "the  equity  of 
the  Chicago  &  Northwestern  in  the  undivided  profits 
of  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Rail- 
way has  been  and  is  considerable."  It  has  been  stated 
by  the  same  authority  that  on  May  31,  1903,  "the  Chi- 
cago &  Northwestern  held  $5,380,000  preferred  and 
?9'320,ooo  common  stock  of  that  road." 


An  Intetesting  Demunage  Case 

To  the  Editor  of  Freight: 

Sir — In  the  month  of  January  we  paid  some  $200 
demurrage  to  the  local  terminal  company  here  as  de- 
murrage on  cars  of  freight  which  we  were  unable  to 
unload.  The  ordinances  of  the  city  prevent  the  ter- 
minal company  from  setting  more  than  three  cars  per 
day  on  the  side  track  at  our  building;  that  is,  they 
cannot  move  cars  across  the  street  on  which  our  build- 
ing is  situated  between  the  hours  of  7  a.  m.  and  10 
p.  m. ;  thus  we  can  only  unload  three  cars  a  day.  Our 
facilities  are  such  as  to  allow  us  to  unload  from  five  to 
eight  cars  if  they  could  be  set  in  as  fast  as  they  are  un- 
loaded. 

Can  we  be  compelled  to  pay  demurrage  on  cars 
standing  in  the  yards  of  the  terminal  company  under 
these  conditions  ?  Yours  truly. 

The  Brown-Hurley  Hardware  Company. 

Des  Moines,  la.,  March  7,  1906. 

In  the  case  of  the  Pennsylvania  Millers'  State  As- 
sociation v.  Philadelphia  &  Reading  Railway  Company 
et  al.,  the  Interstate  Commerce  Commission  held  that 
reasonable  time  for  unloading  after  the  cars  haze  been 
placed  for  unloading  and  notice  of  such  placing  has 
been  given  to  consignee  or  other  proper  party  must  be 
allowed.  That  principle  applies  in  this  case.  Until 
the  cars  are  properly  placed  for  unloading  it  is  difficult 
to  see  how  the  demurrage  charge  can  accrue.  It  is  not 


the  fault  of  the  consignee  that  the  city  ordinance  pro- 
hibits the  movement  of  cars  across  streets  during  the 
day  or  early  evenii^. 

This  case,  however,  is  not  without  some  difficulty. 
It  appears  that  the  siding  of  the  inquirer  accommodated 
three  cars;  that  by  reason  of  a  municipal  ordinance 
cars  can  only  be  placed  on,  or  removed  from,  the  sid- 
ing at  night.  The  capacity  of  the  inquirer  to  unload 
is  eight  cars  per  day;  the  capacity  of  the  carrier  to 
place  cars  for  unloading  is  not  stated.  It  is  a  case 
where  a  superior  force  prevents  either  of  the  innocent 
parties  from  doing  that  which  they  otherwise  would 
(it  is  assumed  that  the  carrier  has  equipment  necessary 
to  place  and  rernove  eight  cars  per  day).  It  is  safe  to 
say  that  this  ordinance  was  known  equally  to  both  par- 
ties. 

It  is,  or  ought  to  be,  the  idea  of  demurrage  rules 
that,  before  demurrage  shall  begin  to  accrue,  the  goods 
must  be  in  proper  position  to  be  removed  by  the  con- 
signee and  retained  in  that  position  a  reasonable  length 
of  time.  If  the  consignee  negligently  detain  one  car  so 
that  the  second  cannot  be  placed,  he  ought,  perhaps,  be 
amerced  for  the  detention  of  the  two  cars.  The  main 
idea  of  demurrage,  as  we  understand  it,  is  to  compel  a 
consignee  to  exercise  all  reasonable  diligence  in  dis- 
charging the  cargoes  consigned  to  him. 

If,  in  this  case,  the  consignee  exercised  that  dili- 
gence which  prudent  and  well  equipped  men  would 
exercise  under  similar  circumstances,  he  is  absolved 
from  the  payment  of  demurrage. 

As  the  geographical  jurisdiction  is  under  the  Illi- 
nois &  Iowa  Car  Service  Association,  the  manager  of 
which  in  his  public  utterances  has  loudly  and  vocifer- 
ously lauded  his  own  ability  to  do  justice  to  all  parties 
and  that  his  office  is  conducted  upon  equitable  grounds, 
we  see  no  better  opportunity  for  him  to  put  into  prac- 
tice those  equitable  rules  for  refund  about  which  we 
hear  so  much  and  see  so  little,  and  thereby  become  an 
exponent  of  what  we  have  been  recently  taught  to 
name  "the  square  deal." 

In  a  recent  post-prandial  address  he  is  reported  to 
have  said :  "Those  who  have  facilities  for  the  prompt 
handling  of  their  business  have  no  necessary  knowl- 
edge of  even  the-  existence  of  car  demurrage  rules." 
Here  appears  to  be  one  who  has  facilities  "for  the 
prompt  handling  of  their  business"  and  yet  received 
the  "necessary  knowledge"  of  the  existence  of  car  de- 
murrage rules  to  the  extent  of  $200.  We  cordially 
recommend  the  inquirer  to  state  the  case  to  Ashley  J. 
Elliott,  Peoria,  III.,  with  request  for  refund,  and  to  ad- 
vise the  public,  through  us,  of  the  results.  We  shall 
thereby  know  whether  or  not  the  English  "as  she  is 
spoke"  means  as  it  sounds. 

Sabftcribers  who  do  not  receive  their  copies 
of  FBEIGHT  promptly  each  month  will  obljpe 
the  publishers  by  acquaintinsr  them  with  that 
fact  without  delay. 
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STRICTLY  FROM  A  LEGAL  POINT  Of  VIEW 


(This  department  contains  a  digest  of  every  court  decision.  Federal  and  State,  bearing 

comes  to  hand  during  the  month,) 


on   transportation   matters  that 


Must  Furnish  Suitable  Cars 

A  shipper  delivered  to  a  carrier  a  carload  of  pota- 
toes and  accompanied  the  car  in  order  to  keep  fire  if 
necessary  to  prevent  the  potatoes  from  freezing.  In 
transit  rain  leaked  through  the  roof  of  the  car,  which, 
it  appears,  was  old  and  leaky,  wetting  the  potatoes,  and 
caused  them  to  be  damaged.  The  plaintiff  secured 
judgment  in  a  lower  court  for  $237.87. 

The  contract  for  shipment  contained  the  two  fol- 
lowing conditions : 

"(i)  No  carrier  or  party  in  possession  of  all  or 
any  of  the  property  herein  described  shall  be  liable  for 
any  loss  thereof  or  damage  thereto  by  causes  beyond 
its  control ;  or  by  floods  or  by  fire  from  any  cause  or 
wheresoever  occurring ;  or  by  riots,  strikes  or  stop- 
pages of  labor ;  or  by  leakage,  breakage,  chafing,  loss 
in  weight,  changes  in  weather,  heat,  frost,  wet  or  de- 
cay ;  or  from  any  cause,  if  it  be  necessary  or  is  usual  to 
carry  such  property  upon  open  cars.  *  *  *  (3)  No 
carrier  shall  be  liable  for  loss  or  damage  not  occurring 
on  its  own  road  or  its  portion  of  the  through  route,  nor 
after  said  property  is  ready  for  delivery  to  the  next 
carrier  or  to  consignee." 

The  Supreme  Court  of  Michigan  in  deciding  that 
the  carrier  might  stipulate  for  immunity  from  dam- 
ages upon  the  connecting  road,  yet  the  initial  carrier  is 
responsible  if  it  fail  to  furnish  suitable  cars  for  the  en- 
tire trip,  said : 

"The  single  question  argued  by  the  defendant's 
brief  is  that  the  conditions  quoted  limit  its  liability  to 
damages  sustained  while  the  potatoes  were  being 
transported  over  its  road,  for  the  reason  that  plaintiff 
has  so  contracted.  It  is  raised  by  the  refusal  of  the 
court  to  so  instruct  the  jury  to  render  a  verdict  for  the 
defendant.  We  have  repeatedly  held  that  a  carrier 
may  stipulate  for  immunity  from  responsibility  for 
dunages  resulting  upon  connecting  roads  after  his  dis- 
charge of  his  full  duty  of  delivering  them  to  another 
road.  *  *  *  These  cases  do  not  militate  against 
the  plaintiff's  claim.  The  contract  for  defendant  made 
it  obligatory  to  furnish  a  suitable  car  for  the  entire 
trip,  and  deliver  the  car  and  cargo  to  the  connecting 
line  in  good  condition.  It  did  not  fully  perform  its 
duty  of  delivering  to  the  connecting  carrier  the  pota- 
toes in  a  suitable  car  adapted  to  their  transportation. 
This  was  a  breach  of  their  contract,  and  they  were  lia- 
ble for  the  consequences."  *  *  *  Kibby  v.  M.  C.  R. 
Co.,  105  N.  W.  769. 


Examination  Is  Not  a  Delivery 

A  decision  of  more  than  passing  importance  has 
been  handed  down  by  the  Supreme  Court  of  Appeals 
of  the  State  of  West  Virginia.  The  court  has  decided 
that  it  is  neither  an  actual  nor  a  technical  delivery  of 
property  to  allow  the  same  to  be  examined  by  con- 
sig^nee. 

The  case  arose  in  the  shipment  of  two  carloads 
of  apples  from  a  West  Virginia  point  to  Elgin,  III.; 


the  shipment  was  routed  over  the  B.  &  O.  &  S.  W. 
and  connecting  lines,  and  was  covered  by  an  order  bill 
of  lading  and  a  notification  to  party  in  Chicago. 
Drafts,  with  bilU  of  lading  attached,  were  made  upon 
the  consignee,  and  the  drafts  were  discounted  by  the 
initial  bank.  Upon  arrival  of  the  cars  at  destination, 
the  consignee's  agent  was  allowed  to  inspect  the  apples 
without  producing  the  bills  of  lading  or  showing  any 
title  or  right  of  possession  to  the  shipment.  The 
shipper  and  the  carrier  both  were  notified  of  the  re- 
jection of  the  shipment,  and,  after  some  correspond- 
ence, the  carrier  disposed  of  the  shipment  and  realized 
thereon  considerably  less  than  the  value  claimed.  The 
suit  was  instituted  upon  the  theory  that  the  final  carrier 
having  allowed  the  consignee  to  inspect  amounted  in 
law  to  a  conversion  of  the  shipment,  and  that  the  in- 
spection amounted  to  an  unauthorized  delivery  of  the 
property.    The  court,  in  disposing  of  the  case,  said : 

i  hat  a  common  carrier  is  liable  for  a  wrongful  delivery,  if 
ill  any  way  at  fault,  ii  perfectly  clear.  Such  act  may  be  treated 
as  a  conversion.  Common  carriers  are  bound  to  exercise  the 
highest  degi'ee  of  care  in  this  respect.  "No  circumstances  of 
fraud,  imposition,  or  mistake  will  excuse  the  common  carrier 
from  responsibility  for  delivery  to  the  wrong  person." 
(.Hutchinson  on  Carriers,  Section  344.)  To  the  same  general 
effect,  see  North  Pennsylvania  R.  R.  Co.  v.  Commercial 
Bank,  123  U.  S.  727,  8  Sup.  Ct.  266,  31  L.  Ed.  287,  and  In- 
dianapolis &  St.  L.  R.  R.  Co.  V.  Hemdon,  81  111.  143,  cited 
by  counsel  for  appellant.  Of  course,  this  general  rule,  like  all 
others  may  be  subject  to  some  slight  apparent  exceptions, 
which  need  not  be  noticed  here.  But,  if  there  was  no  deliv- 
ery, the  rule  of  law  relied  upon  has  no  application.  The  prop- 
erty was  never  ouC  ot  the  possession  of  the  defendant  until 
sold,  or  removed  for  sale,  some  time  after  the  inspection. 
Sharp's  agent  was  simply  permitted  to  enter  the  cars,  set  bar- 
rels out  in  his  wagon,  open  them,  and  examine  the  apples. 
Then  they  were  put  back  in  the  car  and  it  was  resealed  by  the 
agent.  It  may  be  true  that  he  had  no  right  to  do  so,  and 
that  the  defendant  did  wrong  in  permitting  the  inspection, 
no  evidence  of  title  or  right  to  possession  having  been  shown; 
but  it  is  a  non  sequitur  to  say,  upon  these  facts,  there  was  a 
delivery.  It  may  have  been  an  authorized  act  of  dominion 
over  the  property;  but  whose  act  was  it?  Clearly  that  of  the 
railroad  company,  for  the  property  was  still  in  its  actual  and 
legal  custody.  It  never  parted  with  its  possession.  Not  every 
wrongful  act  on  the  part  of  a  common  carrier  authorizes  an 
action  against  it  as  for  conversion.  Where  goods  intrusted  to 
a  common  carrier  arc  injured  only,  the  owner's  remedy  is  for 
damages  for  the  injury,  not  their  value.  (Hutch.  Com.  Car. 
Sec.  770a.)  For  delay  in  delivery  the  action  must  be  for 
damages  resulting,  not  the  value  of  the  property.  (Hutch. 
Com.  Car,  Sec.  328;  Ryland  &  Rankin  v.  C.  &  O.  Ry.  Co.,  55 
W.  Va.  181,  46  S.  E.  923.)  What  is  the  nature  of  the 
plaintiffs  injury  here?  Inspection  did  not  injure  the  prop- 
erly, so  far  as  disclosed.  It  prevented  the  consummation  of 
a  sale  to  Sharp.  Can  that  constitute  the  basis  of  an  action 
for  the  value  of  the  property?  That  it  could  not  is  so  obvious 
that  no  such  claim  is  made,  and  this  branch  of  the  contention 
is  founded  upon  the  extremely  fanciful  theory  of  a  technical 
<lelivery,  for  which  no  authority  has  been  found.  (Dudley 
v.  C.  M.  &  St.  P.  Ry.  Co.,  5-2  S.  E.  718.) 
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IMPORTANT  DECISIONS  IN  BJUEF 

The  Harter  Act  relieves  the  owner  of  a  vessel  from  liabil- 
ity for  injuiy  to  the  cargo  where  such  injury  is  a  result  of  the 
ne^igence  of  the  owner's  servants  m  the  navigation  and  man- 
agement of  the  ship.  But  it  does  not  make  a  contract  of  ship- 
ment valid  by  which  the  owner  is  entitled  to  a  share  in  the 
general  average,  which  has  arisen  by  reason  of  negligence  of 
the  master  and  crew ;  and  if  such  provision  be  placed  in  the 
bill  of  lading  the  same  is  void.  (N.  Y.  &  C.  M.  S.  S.  Co.  v. 
Ansonia  Qock  Co..  139  Fed.  Rep.  894.) 


If  a  contract  for  the  shipment  of  live  stock  permit  the 
shipper  of  it  free  transportation  in  the  caboose,  he  is  a  passen- 
ger as  long  as  he  rides  in  that  car ;  and  the  conductor  of  th« 
train  has  no  authority  to  ask  the  shipper  to  ride  on  the  engine. 
(I.  C.  R.  R.  V.  Jennings,  75  N.  E.  Rep.  457.) 

The  Supreme  Court  of  Alabama  has  held  that  the  statute 
of  that  State  did  not  confer  upon  a  railroad  commission 
authority  to  order  a  change  of  location  of  a  railway  station. 
(State  V.  N.  C.  &  St.  L.  Ry.,  39  Sou.  984.) 


Where  a  carrier  is  unable,  by  reason  of  an  unusual  amount 
of  business,  to  furnish  equipment,  such  failure  is  not  a  ground 
for  punitive  damages,  and  under  such  circumstances  and  in  the 
absence  of  a  special  contract,  the  shipper  is  not  entitled  to 
damages.  The  court  said :  "The  claim  is  not  based  on  a  con- 
tract, but  on  the  ordinary  public  duty  of  the  carrier  to  receive 
and  transport  promptly  all  freight  offered.  Promptness  in 
transportation  is  of  great  and  increasing  importance,  and 
hence  common  carriers  should  be  required  to  use  every  rea- 
sonable means  and  to  take  every  reasonable  precaution 
to  insure  it.  They  should  not  only  have  ample  roll- 
ing stock  for  the  prompt  dispatch  of  all  passenger 
and  freight  business  usually  to  be  expected,  but  they  should 
by  all  reasonable  forethought  and  effort  prepare  for  unusual 
demands  for  transportatkni.  And  such  forethought  requires 
not  only  a  study  of  their  own  business,  but  of  the  industries, 
the  development  and  prepress  of  the  country  whose  carrying 
business  they  undertake.  But  this  duty  does  not  extend  to 
the  acceptance  and  immediate  transportation  of  freight  at  all 
hazards  and  in  all  circumstances.  The  true  rule  is  thus  stated 
in  5  A.  &  E.  Ency.  Law,  168:  'Where  there  is  a  sudden  and 
unusual  press  of  business,  arisit^  from  exceptiwial  causes, 
and  which  the  company  could  not  reasonably  be  expected  to 
have  anticipated,  it  is  not  liable  for  the  delay  thereby  necessi- 
tated, unless  it  had  specially  contracted  to  furnish  such 
transportation ;  it  is  bound  to  provide  facilities  for  such  trans- 
portation only  as  might  reasonably  have  been  anticipated.'" 
(Mauldin  v.  S.  A.  L.  Ry.,  52  S.  E.  677.) 


It  was  held  that  where  the  facts  concerning  the  loss  of 
certain  goods  caused  by  fire  while  they  were  in  a  depot  of 
the  carrier  are  undisputed,  the  question  of  negligence  becomes 
«dely  one  of  law,  for  the  determination  by  the  court.  ( Braun- 
ton  Robertson  v.  S.  P.  Co.,  83  Pac.  265.) 


Where  goods  have  arrived  at  destination  and  the  consignee 
is  not  present  to  receive  freight,  notice  by  mail  of  the  arrival 
of  the  goods  was  held  to  be  sufficient.  The  court  said :  "True, 
it  mi^t  be  said  the  defendant  should  have  notified  the  con- 
signee immediately  of  the  arrival  of  the  goods,  so  that  he 
might  have  removed  them  between  the  hour  of  their  arrival 
and  the  time  when  the  fire  occurred.  In  this  respect  all  that 
would  be  required  would  be  that  notice  he  sent  through  the 
mail  where  the  consignee  was  not  present  to  receive  verbal 
notice."   (Braunton  Robertson, v.  S.  P.  Co.,  83  Pac.  265.) 

The  Supreme  Court  of  South  Carolina  has  held  that,  under 
a  statute  requiring  railroad  commissioners  of  that  State  to 
nake  a  schedule  of  rates  for  railroads  and  requiring  railroads 
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to  post  the  schedules,  that  thirty  days  is  a  reasonable  notice. 
(Johnson  v.  S.  A.  L,  52  S.  E.  644.) 


A  carrier  negligently  failed  to  remove  from  a  attle  car 
a  placard  reading  "Southern  cattle";  this  placard  indicated 

that  the  cattle  were  diseased,  and.  as  a  matter  of  fact,  the 
placard  was  an  old  one,  which  had  not  been  removed ;  it  was 
held  that  the  carrier  was  liable  for  damages,  as  the  consign- 
ment under  consideration  brought  less  money  than  they  would 
have  brought  by  reason  of  the  placard,  and  it  was  also  held 
that  the  measure  of  damages  was  the  difference  between  the 
market  value  of  the  cattle  on  arrival  at  destination  without 
the  placard  and  the  price  which  the  cattle  brought.  (.Wabash 
R.  Co.  v.  Campbell.  76  N.  E.  346.) 


If  one  ship  feed  to  cattle,  and  the  consignee,  after  the 
arrival  of  the  feed,  apply  to  the  carrier's  agent,  informing  him 
that  he  is  out  of  feed,  and  that  the  failure  to  get  it  would 
mean  a  great  loss  to  him  because  he  had  no  other  feed,  and 
that  through  the  fault  of  the  agent  the  delivery  is  not  made, 
the  consignee  is  entitled  to  recover  special  damages ;  and  this 
notwithstanding  the  fact  that  notice  of  the  peculiar  facts  was 
not  given  to  the  carrier  at  the  time  of  making  the  contract 
for  the  shipment.   (Bourland  v.  C,  O.  &  G.,  90  S.  W.  483.) 


A  local  belt  railway  is  not  a  connecting  carrier,  and  deliv- 
ery to  it  of  merchandise  by  the  initial  carrier  is  not  a  delivery 
to  the  connecting  carrier.  <T.  &  P.  Ry.  Co.  v.  Scroggin  and 
Brown,  go  S.  W.  521.) 

The  Court  of  Civil  Appeals  of  Texas  has  held  that  the 
rush  of  business  ts  not  a  defense  for  failure  to  transport 
freight  with  reasonable  care  and  diligence,  and  such  failure 
being  excused  only  by  the  act  of  God  or  tlirtnigh  itj  major. 
(T.  &  P.  Ry.  Co.  V.  Felker,  90  S.  W.  530.) 

Where  there  is  no  provision  of  the  statute  or  regulation 
by  the  railroad  commission  providing  for  the  manner  in  which 
freight  shall  be  transferred  from  one  carrier  to  anothet.  the 

carriers  are  allowed  to  make  such  arrangement  as  they  sec 
fit,  provided  that  no  unreasonable  method  is  adopted.  (T.  & 
P.  Ry.  Co.  V.  Scott  &  Robertson,  go  S.  W.  532.) 

The  Supreme  Court  of  Virginia  has  held  that  a  common 
carrier  is  an  insurer  of  the  goods  which  it  undertakes  to  carry 
for  hire.  The  code  of  Virginia  provides  that  no  agreement 
made  by  a  transportation  company  for  the  exemption  from  lia- 
bility for  injury  or  loss  occasioned  by  its  own  negligence  or 
misconduct  as  a  common  carrier  shall  be  valid.  After  dis- 
cussing the  authorities  the  court  said :  "The  conclusion  of 
the  whole  matter  may.  in  our  view,  be  summed  up  as  follows : 
At  common  law  the  carrier  could  not  by  contract  limit  or 
restrict  his  liability  for  injury  or  loss  caused  by  the  negligence 
of  himself  or  his  servants.  The  object  of  the  Legislature 
was  to  give  to  this  recognized  common  law  principle  the  force 
of  a  statute,  and  it  would  indeed  be  a  singular  outcome  of 
an  effort  on  the  part  of  the  Legislature  to  give  an  added 
sanction  to  the  common  law  if,  by  ingenuous  construction,  the 
power  to  limit  should  be  deduced  from  the  prohibition  to 
exempt."   (C.  &  O.  Ry.  Co.  v.  Beasley.  52  S.  E.  566.) 

A  passenger  is  entitled  to  a  reasonable  time  and  oppor- 
tunity to  remove  his  baggage  after  arrival  at  destination; 
what  constitutes  a  reasonable  time  is  a  question  for  the  jury. 
(Zeigler  v.  M.  &  O.  R.  Co..  39  Sou.  811.) 

The  statement  in  a  bill  of  lading  that  a  carload  of  mer- 
chandise is  received  in  apparent  good  order  is  only  prima 
facie  evidence  of  that  fact,  and  evidence  is  admissible  to  show 
that  the  contents  both  before  and  after  being  loaded  into  the 
car  were  in  bad  condition.  (Foley  v.  L.  V.  Ry.  Co.,  96  N.  Y. 
Supp.  182.) 
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TRANSPORTATION  TOPICS  THROUGHOUT  THE  STATES 


ALABAMA 

The  Alabama  Car  Service  Associa- 
tion report  shows  that  that  association 
handled  752,982  cars  during  the  last 
year,  as  against  7Da,68o  in  the  year  pre- 
vious. 

The  Gulf  &  Ship  Island  Railroad  has 
made  some  important  changes  in  freight 
rates  which,  generally  speaking,  are  re- 
ductions from  existing  tariffs. 

1  he  Illinois  Central  has  perfected 
plans  for  its  terminal  at  Birmingham. 

B.  B.  Comer,  president  of  the  State 
Railroad  Commission,  is  making  a  very 
active  canvass  for  (he  governorship. 

The  Tennessee-Ohio  Transportation 
Company  has  been  organized  in  Decatur 
to  do  a  freight  business  between  Deca- 
tur and  the  principal  cities  of  the  Ohio 
River,  and  some  of  the  cities  of  the 
Mississippi.  George  Holland,  of  the 
Holand-Blow  Stave  Works,  is  Oie  man- 
ager. 

At  a  meeting  of  the  lumber  manu- 
facturers of  the  South,  at  Mobile,  steps 
were  taken  to  organize  for  the  purpose 
of  adopting  a  uniform  system  of  grad- 
ing and  for  export  trade. 

ABKAHSAS 

Through  an  error  in  assessment,  the 
Armour  Car  Company,  which  operates 
hundreds  of  cars  in  and  through 
Arkansas  yearly,  will  escape  taxation  for 
the  present  year,  while  the  Armour 
Packing  Company,  which  does  not  own 
a  single  car  used  in  transporting  freight, 
is  assessed  $24,000  on  4^  cars  charged  to 
that  company.  In  making  its  assessment 
of  private  car  lines  operating  in .  this 
State  the  Board  had  to  rely  on  informa- 
tion gathered  from  the  companies  them- 
selves. 

ABIZOKA 

Freight  Traffic  Manager  Edward 
ChamlKrs,  of  the  Santa  Fe,  and  William 
Sproule,  freight  traffic  manager  of  the 
Southern  Pacific,  have  had  two  confer- 
ences with  the  Phcenix  Chamber  of 
Commerce  committee  which  asks  the 
Santa  Fe  to  give  that  city  main  line 
freight  rates. 

CAZIFOMSIA 

The  movement  of  oranges  from 
Southern  California  started  about  the 
middle  of  March,  and  all  of  the  lines 
from  the  Coast  are  handling  immense 
consignments  to  the  East.  The  total 
shipment  from  Southern  California  is 
expected  to  reach  35,000  cars. 

The  connecting  link  between  the 
Southern  Pacific  Railroad  and  the  Cali- 
fornia Northwestern  is  to  be  built  near 
Santa  Rosa. 

The  San  Pedro  has  arranged  with  the 
Santa  Fi  for  an  interchange  of  traffic  at 
Los  Angeles. 

The  Oark  road  is  now  within  60  miles 
of  Bull  Frog,  Nev.,  and  is  already  hand- 
ling machinery,  lumber  and  merchan- 
dise for  the  Bull  Frog  country. 

Claim  agents  of  the  Southern  Pacific 
&  Santa  Fe  state  that  immediately  after 
the  issuance  of  the  injunction  forbidding 
the  payment  of  rebates  on  freight  rates 
the  shippers  of  fruit  began  to  put  in 
what  are  alleged  to  be  enormous  un- 
founded claims  for  "damages"  to  fruit  in 
transit.  The  implication  is  that  the  fruit 
men  are  determined  to  retain  the  im- 
proper advantages  to  which  they  have 
been  accustomed,  and  are  taking  this 
method  of  getting  them.  The  shippers 
-ay  the  railroads  are  merely  trying  to 
create    public    sentiment    by  making 


charges  of  crookedness  against  them.  It 
is  estimated  that  the  fruit  claims  against 
the  Southern  Pacific  and  the  Santa  Fe 
aggr^te  %soojooa. 

COLORADO 

On  April  i  the  Rio  Grande  and  Santa 
Fe  railroads  will  make  their  usual  sum- 
mer reduction  of  25  cents  per  ton  on 
present  freight  tariffs,  permitting  the 
Colorado  Fuel  &  Iron  Company  to  keep 
its  mines  in  the  vicinity  of  Florence 
working  steadily.  The  Fuel  Company 
will  make  another  reduction  of  25  cents 
per  ton  to  its  wholesale  dealers  in  Kan- 
sas, Nebraska  and  other  points. 

New  rate  sheets  have  been  issued  by 
the  Rio  Grande  and  Colorado  Midland. 
The  object  of  the  reduction  is  to  wipe 
out  discrimination  against  Denver 
manufacturers  in  the  matter  of  freight 
rates  to  Grand  Jtmction  and  inter- 
mediate points. 

CONNBCTICOT 

The  Ontario  &  Western  has  estab- 
lished the  Ontario  Central  Despatch 
Line,  with  offices  in  Boston  and  New 
Haven,  for  the  purpose  of  getting  its 
share  of  the  1,000  cars  that  leave  the 
New  York,  New  Haven  &  Hertford 
Railroad  for  points  West  daily. 

President  Mellen's  two-cent  passenger 
rate  has  been  received  with  joy  through- 
out the  State. 

The  Merchants'  Line,  which  is  oper- 
ating between  New  York  and  Bridge- 
port, is  under  the  management  of  Moul- 
ton.  Lake  &  Orr,  of  New  York,  and  its 
landing  place  in  New  York  is  at  Pier 
14.  East  River. 

The  Consolidated  road  has  abandoned 
its  card  scheme  for  showing  the  destina- 
tion of  cars,  the  plan  having  been  found 
impracticable. 

The  North  Shore  Transportation 
Company,  of  Greenwrch,  has  been  in- 
corporated with  a  capital  stock  of  $30,- 
000.  The  object  of  the  company  is  to 
transport  passengers  and  freight  across 
New  York  harbor  and  Long  Island 
Sound. 

The  Consolidated  will  abandon  Plain- 
ville  as  a  freight  transfer  point.  Freight 
will  be  sent  to  New  Haven  and  the 
transfer  work  done  there. 

It  is  expected  that  there  will  be  a 
general  reduction  of  freight  rates  by  the 
New  Haven  road  in  the  near  future. 
One  of  the  features  of  the  reduction,  it 
is  reported,  will  be  the  rate  on  coal. 

DBLA  WABB 

The  Pennsylvania  Railroad  has  laid 
off  130  men  at  its  car  shops  at  Todds 
Cut,  The  company  is  reported  to  be 
considering  the  advisability  of  moving 
the  plumbing  and  steamfitting  men  to 
Philadelphia. 

At  Edge  Moor  the  Pennsylvania  will 
greatly  increase  its  freight  yards.  The 
extension  will  be  toward  the  river, 
where  the  Government  is  building  a  new 
bulkhead. 

FLORIDA 

Work  is  progressing  steadily  on  the 
Seaboard  Air  Line  Railway  yard  at 
Jacksonville.  The  improvements  will 
cost  $500,000. 

The  steamer  Thetis  is  now  landing 
goods  from  New  Orleans  to  points  on 
the  Suwanee  River  regularly. 

OBORGJA 

Work  haK  begun  on  the  new  freight 
warehouse  of  Ihe  Georgia  Southern  & 


Florida  Railroad  at  Valdosta.  It  will  be 
completed  in  ninety  days. 

On  account  of  the  absence  from  the 
city  of  Attorney  W.  A.  Wimbish,  Attor- 
ney General  Hart  requested  that  the  trial 
of  the  case  of  the  Southern,  Central  and 
Atlantic  Coast  Line  railroads  against  the 
State  Railroad  Commission  be  deferred 
until  some  time  after  April  2.  Attorney 
General  Hart's  request  was  granted,  and 
the  case  will  probably  be  tried  some  time 
in  May.  The  case  is  the  result 
of  an  injunction  granted  the  rail- 
roads by  Judge  Pardee  some  time 
ago,  restraining  the  State  Commis- 
sion from  putting  into  force  cer- 
tain reductions  in  freight  rates,  which 
had  been  authorized  by  Circulars  316,  317 
and  318,  issued  by  the  commission. 
These  circulars  make  a  reduction  of 
about  10  per  cent,  in  freight  rates,  and 
the  roads  are  making  a  stubborn  fi^t  to 
prevent  them  from  being  inforced.  The 
railroads  will  make  every  effort  to  have 
the  injunction  granted  l^r  Judge  Pardee 
sustained,  in  which  event  the  reductions 
in  freight  rates  made  by  the  commission 
would  not  go  into  effect.  The  stove  rate 
case,  which  will  come  up  Monday,  was 
also  deferred. 

Much  is  expected  of  the  Atlanta,  Bir- 
mingham &  Atlantic  Railroad,  which 
will  give  Atlanta  and  Birmingham  a 
new  and  independent  route  to  the  sea, 
connecting  with  an  independent  line  of 
steamers  which  will  ply  between  Bruns- 
wick and  Philadelphia,  New  York  and 
Boston.  H.  M.  Atkinson  and  Preston 
Arkwright,  of  Atlanta,  and  their  asso- 
ciates, have  applied  for  the  incorpora- 
tion of  the  Brunswick  Steamship  Com- 
pany, to  operate  a  line  of  steamers  be- 
tween Brunswick,  New  York  and  Bos- 
ton. The  capital  stock  of  the  new  com- 
pany will  be  $500,000. 

Georgia  Central  has  given  a  contract 
to  the  South  Atlantic  Car  and  Manu- 
facturing Company  for  1,000  freight 
cars,  to  be  built  at  the  Savannah  shops. 

The  new  freight  yards  of  the  Atlantic 
Coast  Line  at  Waycross  will  be  in- 
creased from  1,200  to  2,000  cars.  ■ 

Atlanta  is  much  disturbed  because 
Coi^ess  may  remove  the  $200,000 
bonus  for  the  running  of  a  fast  mail 
between  New  York  and  New  Orleans. 

Savannah  merchants  continue  to  com- 
plain of  delays  in  shipments  from  Sa- 
vannah to  Florida  points  beyond  Jack- 
.sonville. 

The  Atlanta  Freight  Bureau  has  made 

a  protest  against  the  slow  handling  of 
freight  by  the  railroads.  Beaumont  Da- 
vison, David  Kirkland,  E.  K.  Hudson 
and  H.  T.  Moore  were  appointed  a  com- 
mittee to  investigate  the  matter. 

ILLINOIS 

The  P.  &  P.  U.  is  to  build  freight 
yards  at  Peoria  costing  $200,000. 

Forty  Missouri  River  jobbers  appeared 
before  the  Western  Trunk  Line  Com- 
mittee in  Chicago  recently  and  asked- 
for  a  reduction  in  the  through  rates 
from  New  York  to  the  West.  Com- 
mis.sioner  W,  T.  Trickett,  of  the  Kansas 
City  Freight  Bureau,  acted  as  spokes- 
man. 

Four  new  freight  trains  will  be  put 
on  between  Peoria  and  St.  Louis  by  the 
Chicago.  Peoria  &  St.  Louis  Railway. 

Freight  rates  on  automobiles  west  of 
Chicago  have  been  reduced  by  the  West- 
ern railroad  companies  after  extensive 
negotiations  with  the  traffic  department 
of  the  Association  nf  Licensed  Auto- 
ntnhile  Manufacturers. 

There  is  still  a  possibility  of  a  rate 
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war  in  the  Chicago-New  York  traffic 
among  the  Eastern  trunk  lines.  The 
Erie  management  has  refused  to  arbi- 
trate the  question  of  the  differentials 
and  the  Central  Freight  Association  has 
reopened  the  subject. 

I2i  DIANA 

The  Vandalia  will  have  a  new  freight 
depot,  additional  freight  tracks  and  yard 
room  at  Indianapolis. 

The  Notre  Uame  University  has  made 
arrangements  with  the  Iowa  State  Uni- 
versity and  with  the  University  of  De 
Pauw  for  debates  on  the  question,  "Re- 
solved, That  a  commission  should  be 
given  power  to  fix  railroad  rates." 

The  Southern  Railway  is  to  build  a 
new  freight  station  at  Evansvitle. 

Traffic  officials  at  Indianapolis  state 
that  the  coal  traffic  on  Western  roads 
is  fully  IS  per  cent,  greater  than  it  was 
a  year  ago. 

Early  in  April  the  Indianapolis  South- 
em  officials  expect  to  handle  business 
out  of  Indianapolis. 

IOWA 

Two  freight  cars,  one  belonging  to 
the  through  line  and  the  other  to  the 
Canadian  Pacific,  are  the  cause  of  much 
trouble  to  Sheriff  Canning,  of  Council 
Bluffs.  The  cars  were  seized  while  in ' 
die  Union  Pacific  yards  here  to  insure 
the  satisfaction  of  a  claim  for  $i,ooo 
O.  J.  McManus,  based  on  damages 
to  live  stock  and  other  property  in  ship- 
ment to  Canada.  The  Union  Pacific 
sought  to  recover  them  for  its  own  use, 
but  McManus  put  up  a  $2,000  bond  and 
they  remained  here.  Now  the  sheriff 
has  been  served  with  notice  by  the 
Union  Pacific  to  take  the  cars  off  its 
tracks,  and  a  bill  of  f  100  for  storage  has 
been  filed  against  him.  As  the  official 
has  no  locomotive  or  derrick,  he  cannot 
well  move  the  cars,  and  he  would  not 
know  where  to  put  them  if  he  could. 
He  has  decided  to  do  nothing  except 
what  the  court  may  order.  Meanwhile 
the  cars  will  not  be  permitted  to  depart 
until  the  suit  against  the  two  railroad 
companies  is  decided. 

New  classifications  of  freight  made  by 
the  Iowa  Railroad  Commission  will 
greatly  benefit  the  shippers  of  Dubuque 
and  other  parts  of  the  State.  In  several 
commodities  the  new  classifications 
mean  a  reduction  of  about  25  per  cent. 

KANSAS 

By  refusing  to  reduce  rates  as  ordered 
by  the  Railroad  Commission  of  Kansas, 
the  railroads  are  testing  the  legality  of 
the  Kansas  maximum  rate  law  passed  a 
year  ago.  They  have  brought  no  action 
to  test  the  law,  but  the  effect  of  their 
lK)licy  will  be  the  same  thing. 

Early  this  year  the  Railroad  Commis- 
sion ordered  in  effect  a  5  per  cent,  reduc- 
tion in  grain  rates.  The  railroads  ig- 
nored the  order,  whereupon  the  commis- 
sion sought  the  aid  of  the  courts  to  com- 
pel compliance.  This  struggle  will  last 
a  long  time. 

L.  B.  Taggart,  a  New  York  freight 
broker,  visited  Kansas  City  for  the  pur- 
pose of  forming  a  freight  concentrating 
bureau,  with  general  receiving  and  for- 
warding headquarters  at  Buffalo.  Under 
the  arrangement  he  would  have  freight 
from  all  over  the  East  billed  to  him  from 
point  of  origin  to  Buffalo  at  the  local 
rates  under  tne  New  York  State  distance 
tariff.  When  these  shipments  reach 
Buffalo  they  would  be  consolidated  into 
carloads  and  forwarded  from  one  con- 
sigDor  to  one  consignee,  thus  aiding 
Kansas  City  jobbers. 


KBHTUCKT 

The  S<iuthern  Railway  will  spend 
$50,000  in  improving  its  terminaJ  at 

l-ouisvilJe. 

Early  in  the  month  there  was  a  serious 
froiRht  blockade  on  the  Big  Four  in  Jef- 
fersonville  and  Louisville. 

Efforts  are  being  made  to  induce  the 
railroads  to  reduce  the  fares  to  Louis- 
ville during  "Homecoming  Week"  next 
June. 

LOUISIANA 

A  record  run  for  a  freight  train  was 
made  over  the  Southern  Railway  and  the 
Louisville  &  Nashville  in  carrying  the 
household  furniture  and  equipment  of 
the  Eighth  United  States  Infantry  from 
Washington  to  New  Orleans.  The  dis- 
tance was  covered  in  twenty-eight  hours. 
The  train  consisted  of  eleven  box  cars 
and  made  an  average  of  50  miles  an 
hour. 

New  Orleans  explains  the  fact  that 
Boston  exceeded  it  in  the  amount  of  its 
foreign  commerce  in  1905  by  saying  that 
its  recession  was  caused  by  the  quaran- 
tine disturbances  last  summer. 

The  claim  of  the  Yazoo  &  Mississippi 
Valley  Railroad  that  it  has  a  right  to 
build  an  additional  track  up  Natchez 
street.  Baton  Rouge,  will  be  determined 
by  the  courts. 

MASSACHUSETTS 

The  Boston  Associated  Board  of 
Trade  has  adopted  resolutions  condemn- 
ing the  New  York,  New  Haven  &  Hart- 
ford Railroad  for  its  attitude  on  freight 
charges  for  tank  car  shipments  of  oil. 
The  Interstate  Commerce  Commission 
also  was  informally  condemned. 

A  bettei  understanding  is  gradually 
being  evolved  between  Boston  merchants 
and  the  agents  of  transportation  com- 
panies relative  to  complaints  of  de- 
lays in  handling  freight  out  of  Boston 
to  points  in  Connecticut,  Central  New 
York  and  Pennsylvania. 

The  Boston  Herald  says,  that  by  the 
construction  of  approximately  150  miles> 
of  railroad,  as  the  crow  flies,  will  give 
to  Boston  a  key  to  the  export  grain 
trade  which  will  enable  that  cit^  to  more 
than  outclass  any  other  Atlantic  seaport 
except,  possibly,  New  York  city.  The 
line  suggested  is  from  Rotterdam  Junc- 
tion to  Oswego  or  North  Fairhaven, 
N.  Y. 

Eight  employes  of  the  Boston  &  Maine 
were  recently  arrested  on  a  charge  of 
looting  freight  cars. 

MABTLAND 

Mr.  Bouchet,  of  Baltimore,  has  intro- 
duced a  bill  in  the  House  providing  for 

the  appointment  of  a  commission  of  five 
members  by  the  Board  of  Public  Works 
to  inquire  into  the  freight  rates  by  water 
of  the  steamboat,  steamship  and  railway 
companies  which  carry  and  deliver 
freight  to  and  between  Baltimore  and  all 
points  on  the  Chesapeake  Bay  and  tribu- 
taries within  the  State,  and  to  make 
recommendations  to  the  next  General 
.Assembly. 

The  freight  service  over  the  Western 
^ta^yland  Railroad  on  the  connecting 
link  began  March  15, 

The  Baltimore  Board  of  Trade,  by 
resolution,  opposed  under  any  circum- 
stances a  bill  which  will  give  to  the  In- 
terstate C(mimerce  Commission  or  to 
any  public  body  the  right  to  fix  rates  of 
freight. 

An  ordinance  has  been  introduced  in 
the  First  Branch  of  the  Raltiniorc  City 
Coi'iicil  K'  line  rnilrnad  companies  $5  for 
each  car  which  remains  on  the  tracks  in 
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the  city  streets  when  not  in  actual  ser- 
vice. 

Work  is  now  in  progress  on  the  new 
docks  in  Baltimore. 

The  South  Baltimore  Steel  Car  & 
Foundry  Company  has  an  order  from 
the  Norfolk  &  Western  Railway  Com- 
pany for  2,500  gondola  cars. 

The  Merchants  &  Manufacturers'  As- 
sociation Committee  recently  visited  An- 
napolis to  look  into  the  matter  of  the 
proposed  cut-off  of  the  Pennsylvania 
Railroad.  Some  of  the  members  fear 
that  the  Pennsylvania  may,  by  means  of 
its  cut-off,  attempt  to  divert  business 
from  Baltimore.  As  explained  to  the 
Senate  Corporation  Committee  by  repre- 
sentatives of  the  railroad  company,  the 
cut-off  will  leave  the  Northern  Central 
near  Sherwood,  running  easterly  tO' 
Towson,  passing  north  of  that  place  and 
going  in  the  direction  of  Stemmers  Run. 

Recent  developments  indicate  that  the 
harmony  compacts  between  the  Norfolk 
&  Western  and  Chesapeake  &  Ohio  have 
been  dissolved.  Recent  reductions  make 
the  two  roads  equal  as  to  coal  rates  to 
all  points,  including  Richmond  and  Tide- 
water. ^ 

I'he  Baltimore  Sun  thinks  that  the 
present  controversy  between  the  State 
and  the  Baltimore  &  Ohio  Railroad  Com- 
pany is  well  ended.  The  State  in- 
vested $500,000  in  the  Washington 
branch,  upon  which  it  received  a 
stock  dividend  of  $50,000,  and  10  per 
cent,  dividends  for  about  one-half  a  cen- 
tury. Ten  years  ago  the  payment  of  the 
dividends  ceased,  and  in  that  time  only 
one  dividend — that  of  6  per  cent,  which 
was  declared  recently — has  been  paid. 
The  stock  has  been  carried  upon  the 
State's  books  at  a  valuation  of  $1,100,000, 
and  the  Sun  apparently  thinks  that  the 
Stale,  through  its  Board  of  Public 
Works,  could  afford  to  sell  its  5.500 
shares  of  stock  for  $2,500,000.  This  has 
been  done. 

President  Cassatt  has  again  assured 
Baltimore  that  a  fine  union  station  will 
he  huilt  in  that  city. 

The  Committee  of  Railroads  and 
Canals  held  recently  a  protracted  meet- 
ing in  order  that  a  number  of  railroad 
representatives  could  have  a  hearing 
upon  Delegate  Crane's  bill  providing  for 
a  flat  rate  of  2  cents  a  mile  by  all  fail- 
roads  in  the  State  of  Maryland. 

President  Seth  has  introduced  by  re- 
quest a  bill  fixing  the  price  of  all  rail- 
road tickets  at  a  rate  ijot  to  exceed  2 
cents  a  mile,  and  a  freight  rate  not  to 
exceed  5  cents  a  ton  per  mile,  except  on 
coal  and  ores,  on  which  the  rate  must 
not  exceed  1 cents  a  ton  per  mile. 

Alleging  that  a  shipment  of  strawber- 
ries on  which  they  had  paid  extra  freight 
had  been  damaged  in  transit,  C.  H.  An- 
derson &  Co.  have  brought  suit  in  the 
Superior  Court  to  recover  $500  from  the 
Northern  Central  and  Pennsylvania 
Railroad  companies,  the  declaration 
being  filed  by  Attorney  Alfred  Bagbv. 
Jr.  According  to  the  plaintiff's  papers, 
the  berries  were  shipped  on  June  13, 
1904,  consigned  to  parties  in  Toronto, 
Canada,  the  firm  paying  the  regu- 
lar rate  and  one-half  over.  Instead 
of  being  delivered  in  Toronto  on 
the  second  morning,  as  plaintiff  declares 
they  should  have  been,  the  berries  were 
one  day  late,  and  were  partly  spoiled  in 
consequence  of  the  delay, 

MAINE 

Maine  is  a  prohibition  State.  The 
freight  embargo  of  March  10  and  ti  de- 
veloped a  new  phase  of  the  liquor  situa- 
tion in  Portland,  and  showed  that  the 
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city's  supjJy  is  largely  a  from  day  to 
day  affair.  The  bulk  of  liquors  consumed 
in  Portland  comes  from  Boston  in  cases 
and  jugs.  Owing  to  the  storm,  the  boats 
from  Boston  did  not  run  on  Saturday, 
March  lo,  and  the  unexpected  drought 
created  the  biggest  demand  for  Jamaica 
ginger  ever  known  in  Portland. 

The  Marine  Freighters'  Company  has 
been  organized  at  Bucksport  Centre, 
capital  $10,000,  for  the  purpose  of  carry- 
ing passengers  and  freight  on  the  high 
seas. 

The  freight  sheds  at  Bangor  are  still 
crowded  with  freight  awaiting  shipment 
to  England.  Scotland  and  Germany. 

MICHIQAN 

The  domestic  freight  traffic  of  the  De- 
troit River  covering  the  season  of  lake 
navigation  in  1905  shows  a  total  of  53,- 
639,086  net  tons  of  domestic  freight  traf- 
fic, of  which  39,991,085  tons  went  south 
and  the  remainder  north.  The  foreign 
traffic  through  the  canals  of  Sault  Ste. 
Marie,  Michigan  and  Ontario  in  the 
fame  period  aggregated  44,270,680  net 
tons,  of  which  36,778,738  tons  were  south- 
bound. 

Grand  Trunk  is  surveying  the  site  for 
its  new  railroad  shops  at  Battle  Creek. 

Grand  Rapids  &  Lake  Michigan 
Transportation  Company  has  asked  per- 
mission to  build  a  warehouse  and  docks 
at  Grand  Rapids. 

MINNESOTA 

Though  St  Paul  has  not  stated  to 
what  extent  the  proposed  cut  of  12  to  15 
per  cent,  in  merchandise  rates  from  the 
seaboard  to  the  Missouri  River  will  be 
applied  from  Chicago,  it  is  understood 
that  the  same  percentage  of  reduction 
will  api^y.  The  5rst  class  rate  of  $1.^ 
from  the  seaboard  will  become  $1.37,  the 
entire  difference  of  30  cents  being  ab- 
sorbed by  St.  Paul  and  other  Western 
roads,  the  Eastern  proportions  not  being 
disturbed. 

The  Great  Western  has  begun  work  in 
<ts  new  car  shops  at  St.  Paul,  which 
have  a  capacity  of  15  new  freight  cars  a 
day. 

MI88I88im 

Quick  work  was  done  in  replacing  the 
freight  depot  at  Meridian,  which  was  de- 
strojred  in  the  tornado  of  March  2.  The 
debris  was  removed  on  Saturday,  and 
on  the  fdlowing  Monday  afternoon  a 
frame  building  had  been  erected  to  take 
its  place. 

Owing  to  a  fight  between  property 
owners  of  Pontotoc  and  the  Mobile, 
Jackson  &  Kansas  City  Railroad,  the 
town  is  isolated  by  rail  from  the  world. 

An  impression  prevails  that  the  Goulds 
are  behind  the  Birmingham  &  Mississippi 
Southern  Railway,  which  has  applied,  tor 
a  charter. 

MiaSOVBI 

Kansas  City  has  taken  the  25  per  cent, 
cut  on  freight  rates  between  the  Atlantic 
Seaboard  and  Missouri  River  points  by 
the  Chicago,  Milwaukee  &  St.  Paul  Rail- 
road very  kindly. 

At  a  recent  meeting  of  the  Carload 
Eg^  Shippers'  Association,  held  in  Kan- 
sas City,  it  was  stated  that  the  body 
represented  the  shippers  of  3,500  car- 
loads of  eggs  a  year.  There  are  400 
cases,  or  12,000  dozen  eggs,  to  a  car. 
John  Stewart,  of  Concordia,  Kan.,  was 
elected  president. 

The  Wabash  will  still  further  extend 
its  terminal  facilities  in  St.  Louis,  prop- 
erty having  been  bought  on  the  west  side 
of  the  city  for  $1,015,000  for  that  pur- 
pose.   Freight  houses  will  be  built  on 


the  site,  comprising  a  block  900  feet 
long  and  250  feet  wide. 

NEBRASKA 

Northwestern  has  announced  a  new 
rate  on  grain  from  Iowa  points  to 
Omaha.  Heretofore  no  rate  was.  given 
to  Iowa  points,  and  shippers  from  these 
stations  were  compelled  to  ship  to 
Omaha  and  then  pay  18  cents  to  the  Gulf. 
NEir  JERSEY 

The  division  freight  office  of  the  D.,  L. 
Sl  W.  has  been  moved  from  E^ston  to 
Newark,  but  an  auxiliary  branch  will  be 
maintained  at  Easton. 

The  Pennsylvania  Railroad  engine 
30G4,  recently  introduced  on  the  New 
York  Division,  has  excited  much  interest 
among  engineers.  She  is  supplied  with 
the  Walschaert  valve  gear  attachment, 
which  differs  from  the  gearing  used  on 
the  ordinary  type  of  the  American  loco- 
motive, inasmuch  as  it  is  on  the  outside 
of  the  drivers  instead  of  the  inside.  She 
has  been  facetiously  christened  "The 
Grasshopper." 

The  question  of  permitting  trolley 
roads  to  carry  freight  is  still  being  vig- 
orously discussed  at  Trenton  and 
throughout  the  State. 

The  Pennsylvania  Railroad  has  noti- 
fied all  other  railroads  that  after  July  I 
next  it  will  refuse  to  receive  cars  "from 
roads  which  are  not  up  to  the  specifica- 
tions required  by  the  company  in  the 
building  of  its  own  rolling  stock. 

No  feature  of  the  plan  for  grade 
crossing  abolishment  submitted  by  the 
Erie,  Lehigh  Valley  and  Pennsylvania 
railroads  conserve  the  interests  of  New- 
ark, according  to  the  Newark  Board  of 
Works. 

The  Reading's  New  York  short  line 
will  be  ready  for  traffic  in  April. 

Early  in  March  over  the  middle  divis- 
ion of  the  Pennsylvania  Railroad  there 
passed  154  freight  trains,  89  westbound 
and  75  eastbound,  hauling  a  total  of 
8.133  cars,  within  twenty-four  hours. 
XFOBTH  CAROLINA 

The  Southern  Railwa/s  business  in 
the  State  probably  exceeds  anything  ever 
done  before  by  this  road. 

Tlie  North  Carolina  Pine  Association, 
at  its  convention  in  Norfolk,  Va.,  de- 
cided to  establish  a  freight  claim  depart- 
ment with  an  expert  claim  adjuster  at  its 
head. 

It  is  reported  that  the  Seaboard  Air 
Line  is  making  ready  to  expend  large 
sums  of  money  in  and  about  Charlotte 
in  building  repair  sht^s  and  improving 
facilities. 

NEW  YORK 

The  New  York  Central  is  to  build  a 
track  from  Barnard's  Crossing,  on  the 
Rochester  &  Ontario  Beach  branch,  to 
the  plant  of  the  Eastman  Kodak  Cotn- 
pany. 


Lumber  dealers  along  the  Rome, 
Watertown  &  C^densburg  Division  of 
the  New  York  Central  are  protesting 
against  the  new  freight  rat«s  on  lumber 
which  go  into  effect  May  i.  Lumber 
will  be  carried  at  so  many  cents  per 
thousand  pounds,  and  the  lumbermen 
say  that  the  increase  will  amount  to  50 
cents  per  thousand  feet. 

Edward  M.  Shepard  appeared  for  the 
Long  Island  Railroad  before  the  Assem- 
bly Committee  to  protest  against  lower- 
ing fares  on  that  railroad. 

The  Boston  &  Maine  has  acquired  a 
tract  of  land  at  Troy  for  the  purpose  of 
building  what  is  commonly  known  as  a 
"hump,  yard,  thereby  enabling  one 
shifting  engine  to  do  the  work  of  several 
simply  by  pushing  the  cars  over  the 
"hump,"  when  they  will  run  down  the 
sliglit  incline  on  the  tracks  where  trains 
are  to  be  made  up. 

The  new  freight  line  which  the  Erie 
is  building  east  of  Port  Jcrvis  to  cut  the 
Oxford  f[rade  involves  some  tremendous 
engineering.  The  line  leaves  the  present 
main  line  at  Gu^mard  and  sweeps  to  the 
east  and  south  m  a  bow  about  the  third 
of  a  circle  around  the  lower  Shawan- 
gunk  and  Schunnemunk  mountains,  re- 
joining the  main  line  at  Arden.  The 
new  road  is  to  be  42  miles  long. 

The  New  York  Central  and  the  Lacka- 
wanna railroads  have  had  some  difficulty 
this  winter  in  obtaining  tee. 

An  investigation  intended  to  show  that 
certain  shippers  in  New  York  have  been 
able  to  get  favorable  rates  from  railways 
by  false  descriptions  of  goods  has  been 
started  by  the  Interstate  Commerce 
Commission.  This  board  has  been  in- 
formed that  much  freight  has  been  car- 
ried from  New  York  at  rates  below  the 
published  tariff  through  a  resort  to  the 
device  of  falsely  billing  articles  as  of  a 
class  lower  than  that  in  which  they  be- 
longed. 

John  P.  Bowman,  as  referee  in  the  ac- 
tion brought  by  John  B.  Frey,  as  receiver 
of  the  Rogerson  Fruit  and  Cold  Storage 
Company,  of  Le  Roy,  N.  Y.,  against  the 
New  York  Central  Railroad  Company, 
has  filed  a  decision  sustaining  all  of  the 
contentions  of  the  plaintiff  and  giving  a 
verdict  of  $4,997  93- 

In  one  day  recently  the  New  York 
Central  handled  653  freight  trains  con- 
taining a  total  of  31,480  cars. 

A  Cohoes  ice  dealer  says  that  if  the 
people  of  his  section  suffer  for  the  want 
of  ice  this  summer  the  railroad  officials 
will  be  in  a  large  degree  responsible,  be- 
cause they  advanced  the  rates  to  a  Pp>nt 
where  the  Schenectady,  Albany  and  Troy 
dealers  could  not  afford  to  cut  ice  on 
Saratoga  Lake.  One  Schenectady  dealer, 
it  is  reported,  is  paying  17  cents  a  ton 
for  shipping  ice  from  Waynesbtirg — 
double  the  rates  usually  charged  for  the 
service. 


BIND  YOUR  TARIFFS 

Traffic  Hanatfvrs  and  others  in  charge  of  Traffic 

Departments  have  long  needed  this  practical  adjunct. 

Sharp's  File  Binder 

Indeied  Into  60  gronjis 

Has  adjustable  vise-Hke  jaws;  clamps  the  unprinted 
margfins;  makes  a  convenient  book  of  tariff  sheets. 
Sent  on  80  days'  trial.   Circular  free  for  the  asking. 


J.  B.  SHARP.  Ro^  Pork,  Chicago,  Ul. 
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SITUATION 
WANTED. 

An  experienced  Traffic  Manager, 
whose  present  contract  expires  May  1st, 
wlU  entertain  favorable  proposition. 
Address 

TRAFFIC  MANAGER, 

Care  of  Frkioht. 

With  the  opening  of  navigation  on  the 
Hudson,  a  new  schedule  of  freight  rates 
will  be  put  into  effect  on  river  freight  as 
well  as  on  the  railroads.  While  the 
rates  by  boats  are  less  than  by  rail,  they 
are  fixed  upon  the  same  basis  by  the 
Trunk  Line  Association.  Some  rates  are 
increased,  others  are  lowered.  Carload 
lots  remain  practically  unchanged.  Troy 
business  men  have  called  for  a  specUl 
meeting  of  Chamber  of  Congress  to  tdce 
action  in  the  matter. 

The  Brooks  Locomotive  Works  is 
turning  out  twenty-five  freight  locomo- 
tives for  the  Lake  Shore. 

The  following  is  a  copy  of  a  headless 
and  tailless  circular  sent  to  Buffalo's 
traveling  freight  men: 

"The  incidental  expenses  of  our  travel- 
ing freight  agents  have  been  increasing 
to  such  an  extent  that  hereafter  they 
must  be  itemized.  You  will  in  future  be 
governed  as  follows: 

"i.  In  inviting  prospective  shippers  to 
drink,  be  satisfied  that  there  is  a  fair 
chance  of  getting  their  business. 

"2.  Do  not  buy  any  prospective  ship- 
per more  than  one  drink  until  you  are 
satisfied  that  it  will  result  in  some  busi- 
ness for  the  road. 

"3.  In  buying  'Bud'  you  will  carefully 
remove  the  label  from  the  bottle  and 
note  on  back  of  same  the  party  for 
whom  purchased  and  what  he  promised 
you. 

"4.  The  labels  must  be  sent  in  with 
your  expense  accounts  and  you  will  be 
allowed  credit  at  the  rate  of  15  cents  per 
label. 

.  "5.  If  shippers  insist  on  taking  a  cigar, 
you  will  buy  same,  but  never  pay  more 
than  10  cents  each. 

"6.  You  will  insist  on  said  shipper  bit- 
ing off  the  end  of  cigar  you  buy  and 
handing  same  to  you.  You  will  deposit 
same  in  an  envelope  furnished  for  the 
purpose,  and  you  will  be  allowed  credit 
at  the  rate  of  10  cents  each." 

INDIAN  TERBITOBT 

The  St.  Louis  &  San  Francisco  will 
make  Vinita  a  division  point  for  all 
freight  trains  as  soon  as  the  large  freight 
station  can  be  completed  at  that  point. 

OHIO 

A  list  of  shippers  whose  weights  are 
accepted  by  railroads  was  recently  print- 
ed in  Cincinnati,  with  the  intention  of 
conveying  the  idea  that  they  were  fa- 
vored by  the  railroads.  Nearly  every 
one  denied  that  it  was  permitted  to  un- 
derbill its  shipments. 

OBBGON 

A  large  percentage  of  the  5.400  new 
freight  cars  for  delivery  to  the  Harri- 
man  roads  in  1906  are  expected  to  go  to 
Oregon. 

The  O.,  R.  ft  M.  announces  revised 
uriffs  on  green  and  cured  hides  from 
Boise,  Idaho,  and  common  territory. 
Several  important  reductions  are  made. 


rENNSTL  VANIA 

The  B.  &  O.  plans  a  new  freight  ter- 
minal in  Philadelphia  and  will  expend 
$75^000  for  improvements. 

The  Lackawanna  announces  that  it 
will  spend  $2,000,000  in  yards  and  freight 
houses  at  Scranton. 

Unless  the  Wabash  can  rebuild  the 
West  Side  belt  line,  20  miles  in  length, 
within  three  months,  it  stands  a  chance 
of  losing  the  Carnegie  contract  for  car- 
rying fifty  cars  of  steel  a  day  away 
from  the  Cam^e  plant 

The  Pennsylvania  Railroad  Company 
is  preparing  plans  for  improvements  at 
the  freight  yards  in  East  Camden  that 
will  cost  $1,000,000. 

Joseph  Ramsey,  formerly  president  of 
the  Wabash,  has  announced  that  he  has 
organized  the  Lorain  Southern  Railroad, 
has  purchased  the  Industrial  Railroad  of 
Lorain*  and  will  construct  a  line  from 
Lorain,  on  Lake  Erie,  to  the  Hocking 
Valley  and  other  coal  fields  along  the 
Ohio  River. 

The  Pennsylvania  Railroad  has  an- 
nounced, through  President  Cassatt,  that 
It  intends  to  build  an  entirely  separate 
double  track  railroad,  paralleling  the 
present  line  from  Pittsburg  to  Philadel- 
phia and  New  York.  The  idea  is  to  sep- 
arate the  passenger  and  freight  trafKc, 
and  it  is  expected  that  the  cost  will  be 
nearly  $too,ooo,OQa 

Employes  of  the  Pennsylvania  road  at 
Altoona  have  been  ordered  to  gather  to- 
gether all  the  7fa,  40  and  50  thousand 
pound  capacity  freight  cars  and  destroy 
them,  in  order  to  get  them  out  of  the 
service.  All  the  60,000  pound  capacity 
cars  have  been  ordered  to  the  shops  for 
equipment  with  air  brakes. 

It  is  officially  announced  that  the  re- 
fusal of  the  Pennsylvania  Railroad 
Company  to  abolish  the  practice  of  col- 
lecting a  $10  rebate  on  each  $20  mileage 
book  issued  will  be  followed  by  injunc- 
tion proceedings  restraining  the  com- 
pany from  collecting  this  rebate.  The 
proceedings  will  be  instituted  in  the 
Dauphin  County  Court  by  Attorney 
General  Carson.  Suit  would  have  been 
brought  before  this  if  the  railroad  com- 
pany had  not  asked  time  to  file  a  brief 
sustaining  the  legal  right  of  the  com- 
pany to  collect  this  rebate.  Argument  in 
the  case  of  the  Pittsburg  Plate  Glass 
Company  against  the  Illinois  Central 
Railroad,  involving  the  charge  of  unfair 
discrimination,  has  been  be^n  before 
Judson  C  Clements,  of  Washington,  rep- 
resenting the  Interstate  Commerce  Com- 
mission. The  allegation  of  the  Pittsburg 
Plate  Glass  Company  is  that  while  im- 
porters are  able  to  deliver  plate  glass  in 
Chicago  from  Antwerp,  Belgium,  for  32 
cents  a  hundred  pounds  by  the  way  of 
New  Orleans,  the  Illinois  Central  Rail- 
road charges  them  60  cents  a  hundred 
pounds  from  Chicago  to  New  Orleans. 
A  rate  of  only  38  cents  is  charged  to 
Minneapolis,  it  is  alleged,  while  the 
plate  glass  company  is  compelled  to  pay 
40  cents  a  hundred  pounds.  From  Pitts- 
burg to  Minneapolis  the  rate  over  the 
Illinois  Central  is  60  cents  a  hundred 
pounds. 

XBOnE  ISLAND 

The  Enterprise  Transportation  Com- 
pany is  erecting  a  wharf  in  Jamestown, 
and  has  offered  to  carry  fish  from  New- 
port to  Fulton  Market  in  New  York  for 
52  cents  a  barrel. 

The  Providence,  Fall  River  &  New- 
port Steamboat  Company  and  the  Dyer 
Transportation  Company  have  formed  an 
aCTeement  by  which  the  former  handles 
the  passengers  and  the  latter  the  freight 


Around  Ihc  WorM  and  Never  Out  of  lidu 

$7  Value  for  $1 


Sin*  cotl  of  Chtck  Punch.  SS.OO 
IiIm  if  Tast't  Ink  Susply  . .  1.00 

^  CniirrMcii   jao 

e.  Total ir«iu(..  S7.00 

Holdam  need  to  be  filled 
with  water  only  to  pro- 
1^   duce  the  best  mk.  Ko 
^    leads.     Point  never 
b  r  eaka  or  Deed  B 
\  Bharpenlny.  Will 
^  last foryeftra.  Soon 
rfL   saves  its  cost. 
^    PrioM  t  Plain, 
4   •l.OOt  Chasod, 
<  SLSS:  Chased 
2l  undGoldMonnt- 
\*  cd.Sl.SO.Now 
1  n  k-m  a  k  i  n  y 
^  Cartridges  in 
.0  fcnm,  bin*, 
^  V  iol  St,  or 
•4  black  copy- 
*1  ing  or  rod 
7^  rnliDe,lfH> 
"     by  mail. 


AM  TO 


FOUNTAIN 
PENS 


TlM«Nosa«k" 
f>«U-FllUa«  Is 

n  nequ  a  1  e  dTsim- 
pW  araw  the  cap 
on  and  the  pen  is 
fnll.    Ciimpared  to 
the  watch,  this  pen 
Is  the  stem  winder; 
ths  old  styles,  the  key 
winders.  Prtofl,|S.50. 
No  Inside    pumps  to 

Isak  or  break. 
No  rubber  sacks  to  rol, 

or  room  for  ink  to  take. 
No    flller.-i  to  find,  and 

when  found,  they  are 

broken. 
It  cleans— It  Alls— no  pro- 

fans  words  are  spoksn. 

uin  mmm  m  tmrnm 

lull    "■'■-■<'  <  V 


y  l'io.f)r(li- 
_  nary  ink 
^  miiy  also 
^  be  used. 
V*  (Jreat 
O.   f  o  r 
short- 
,  "  hand 


S8TABLISHBD  18». 


PVERYTHIN6 

THE  COOPER  NEEDS 


The  most  complete  line  of  supplies  ever 
offered.  All  kinds,  all  aises  of  any  kind 
of  stock  for  yottr  cooponve  department 


Writ*  to-day  aad  Stat*  Raqnlrcmaata 


E.  D.  COLWELL, 

Distributer  Cooperage  Supptieo* 


WAREHOUSES: 


N«w  York  and  Senof  City. 

OFFICE : 

413  Sraeawldi  Street,  New  York  Oty. 

Dept.  B. 

FREE  TO  FREIQHrs  READERS 

L^al  AdTice— Exp«rt  iDfor- 
mation  on  CoUectton  of  Clalme 
for  Loss,  Damage,  Overcharge, 
Demumiffe. 

Subaerlte  Now  t  $3  m  Towfr, 


Digitized  by 


Google 


212 


business  in  the  waters  of  Narragansett 
Bay. 

Prof.  William  Macdonald,  of  Brown 
University,  declared  in  an  .  address  at 
Providence  that  a  remarkable  drift  in 
the  direction  of  socialism  had  marked 
the  last  year,  and  that  it  was  "the  black- 
est year  in  the  social  and  political  his- 
tory of  the  United  States." 

SOUTH  CAHOLINA 

Complaints  of  freight  congestion  con- 
tinue to  come  from  Columbia,  and  the 
City  Counsel  of  Charleston  has  taken  up 
the  delay  of  the  Atlantic  Coast  Line  in 
handling  freight  over  the  Charleston 
Terminal  Company. 

TENNESSEE 

A  scarcity  of  cars  in  the  Coal  Creek 
district  has  caused  a  large  nmnber  of 
miners  to  seek  employment  elsewhere 
and  is  materially  affecting  the  manufac- 
turing interests  of  Knoxville. 

The  Illinois  Central  will  build  a  brick 
and  steel  freight  house  at  Ctarksville. 

The  railroads  will  extend  to  Chatta- 
nooga shippers  Nashville  rates  from  St. 
Louis  to  Western  points. 

The  L.  &  N.  is  putting  in  a  series  of 
long  sidings  between  Nashville  and  Bir- 
mingham. The  road  is  short  of  motive 
power  and  congestion  exists  about  Bir- 
mingham. 

The  Memphis  Freight  Bureau  has 
gained  its  plea  frmn  the  Chicago,  Rock 
Island  &  FaciHc  Railroad  for  allowances 
for  elevator  service  in  the  grain  trade. 
The  announcement  to  this  effect  was 
made  by  J.  S.  Davant. 

Co-operation  of  merchants,  manufac- 
turers and  all  classes  of  shippers  with 
the  railroads  at  Nashville  has  been  tried 
for  a  year  and  has  proven  of  great  ben- 
efit to  the  city. 

The  Mobile,  Jackson  &  Kansas  City 
Railroad  from  Mobile  to  Middleton  is 
now  in  operation  for  freight. 

TEXAS 

The  courts  have  declared  the  law  tax- 
ing railroads  2  cent  of  gross  re- 
ceipts unconstitutional. 

The  Katy  will  use  the  tracks  of  the  t 
International   &    Great   Northern  be- 
tween San  Marquis  and  Austin. 

Kansas  City,  Mexico  &  Orient  Rail- 
way Company  has  asked  for  authority 
to  issue  bonds  on  the  proposed  mileafee 
in  Texas.  This  is  considered  a  decisive 
step  in  the  determination  to  build  across 
the  State  of  Texas  in  completing  the 
line  from  the  port  of  Topolobampo, 
Mex.,  on  the  Pacific  Coast,  to  Kansas 
aw.  Mo. 

The  Katy,  it  is  reported,  will  build 
from  Oklahoma  City  to  Denver. 

The  first  train  over  the  Brownsville 
road,  into  Galveston,  was  run  on  March 

James  A.  Thompson,  a  lumber  mer- 
chant of  Taylor,  has  filed  suit  in  the 
Twenty-sixth  District  Court,  at  AusUn, 
against  the  Missouri.  Kansas  &  Texas 
Railway  Company  for  damages  and 
penalties  in  the  sum  of  $22,500.  on  ac- 
count of  alleged  unjust  discriminations 
against  plaintiff  and  violations  of  Arti- 
cles 4.574  and  4-575  of  the  Revised 
Statutes  of  Texas,  in  which  unjust  dis- 
crimination by  railroads  is  defined. 

Chairman  L.  J.  Storey  says,  of  the 
new  lumber  tariff  recent!:^  promulgated 
1^  the  Railroad  Commission:  "The  re- 
duction is  by  no  means  as  great  as  was 
desired  by  more  than  200  petitioners, 
composing  a  class  of  our  fellow  citizens 
whom  we  are  persuaded  desire  only 
justice  and  the  rendition  of  a  verdict 
and  judgment  in  strict  accordance  with 


the  law  and  the  facts  of  the  case,  after 
a  careful  investigation  and  due  consid- 
eration of  every  question  necessary  to 
be    considered    by    the  commission." 

Commissioner  Colquit  says :  "The 
rates  now  prevailing  under  tariff  adjust- 
ment No.  34  (lumber  tariff)  is  one  of 
the  strongest  argximents  that  the  worst 
enemy  of  the  Railroad  Commission  can 
want  upon  which  to  base  a  plea  for  its 
abolition,  and  I  am  not  satisfied  that  the 
new  lumber  tariff  is  much  of  an  im- 
provement. Further,  I  am  disgusted 
with  the  whole  rate  making  practices  of 
the  Railroad  Commission  and  believe 
that  the  time  is  not  far  distant  when 
the  people  will  have  to  look  to  some 
other  source  for  the  control  of  the  sit- 
uation." The  Gulf,  Colorado  &  Santa  Fe 
Railway  Company  is  to  inaugurate  court 
proceedings  testing  the  validity  of  the 
Vates  on  lumber  applying  from  points  on 
that  line  through  Port  Arthur  and  Sa- 
bine Pass.  The  Santa  F^  now  claims 
that  inasmuch  as  the  rates  are  on  lumber 
for  export  they  are  interstate  rates,  over 
which  the  commission  has  no  jurisdic- 
tion, and  will  plead  same  in  court  in 
proceedings  to  have  the  rates  canceled. 
It  is  said  that  suit  with  that  purpose  in 
view  will  be  filed  within  the  next  few 
davs. 

VIRGINIA 

Norfolk  merchants  will  establish  a 
parcel  express  by  freight  from  New 
York  to  Norfolk,  in  opposition  to  the 
Adams  Express  Company. 

The  Richmond  Leader  says  that  eveiy 
railroad,  factory,  mill,  and  other  busi- 
ness in  which  fuel  is  used,  is  storing 
coal  as  fast  as  possible. 

The  Suffolk  &  Carolina  Railway  has 
changed  the  name  on  its  freight  cars 
to  the  Virginia  &  Carolina  Coast  Rail- 
way. The  change  caused  some  comment 
in  Norfolk. 

The  Seaboard  will  rebuild  its  freight 
depot  at  Portsmouth  at  the  earliest  pos- 
sible moment. 

WASHINGTON 

Lumber  manufacturers  at  Aberdeen 
complain  that  they  are  not  getting  a  fair 
proportion  of  available  cars  for  ship- 
ment of  lumber. 

There  is  a  heavy  flow  of  freight  from 
Seattle  to  the  North.  The  Seward  & 
Kenai  peninsular  shipments  are  as  large 
as  the  steamship  companies  can  handle. 

The  Oregon  Railroad  &  Navigation 
Company  has  made  another  cut  in 
freight  rates  between  Spokane  and 
points  in  Idaho.  The  changes  include 
grain,  flaxseed,  flour  and  mill  feed  in  less 
than  carload  lots,  from  28  to  24  cents; 
potatoes,  less  than  carload  lots,  from 
j8  to  26  cents :  onions,  in  carload  lots, 
from  17  to  isVa  cents;  hay,  less  than 
carload  lots,  from  32  to  26  cents. 

The  Hammond  Milling  Company  has 
made  its  first  shipment  of  flour  to  China 
on  an  order  secured  since  the  initiation 
of  the  Chinese  boycott  on  American 
goods. 

Ten  thousand  tons  of  freight  will  be 
shipped  from  Seattle  to  Alaskan  mili- 
tary posts  by  the  Government  this 
spring.  Last  year  less  than  7,000  tons 
were  sent 

WEST  VIRQiNIA 

The  independent  coal  operators  of  this 
State.  Pennsylvania  and  Ohio  met  at 
Clarksburg  in  an  effort  to  obtain  from 
the  railroad  companies  a  fair  deal  in  the 
way  of  service.  They  claim  they  have 
lieen  damaged  because  the  railroads 
have  not  placed  sidings  for  them. 


SITUATION  WANTED 

For  a  Dumber  of  years  I  have  bad  charge  of 
the  freight  and  claim  department  of  a  ver; 
large  shipper,  acquitting  myself  to  the  great 
BatlsfKctton  of  my  employera,  at  the  same 
timt.  malataining  pleasant  relations  with  the 
represeatatlves  of  the  various  mllroada.  Am 
thirty-five  years  of  age,  and  can  give  best 
references  as  to  honesty,  ability  and  indus- 
try. Wishing  to  make  a  change,  I  offer  my 
services  to  tbos*  having  an  opening  where 
they  can  be  utilised. 

Address  PENN,  oare  Freight 

A THOROUGHLY  COMPBTBNT 
and  experienced  traffic 
manager  is  desirous  of  securing 
a  position  Willi  a  Inisiness  house 
or  organization.  Is  conversant 
with  traffic  conditions  as  tliey 
exist  all  over  the  country.  The 
very  best  of  reference  furnished. 

Address  TRAFFIC  MANAOER, 
Car*  PRBIQHT  PUBLISHING  CO. 
1 16  NwMB  StTMt,  Nmr  Vetfc  CAj. 

RAILROAD  CLAIMS. 

My  long  experience  io  the  Legal 
Department  of  the  Chicago  A  Alton 
Railroad  has  fitted  me  to  handle  railroad 
matten  with  skill  and  promptness. 
Have  an  Expert  Traffie  Kan  in  my  em- 
ploy. 

Write  for  Adviee  Pertaining  U 
any  Claims. 

References  by  permission: 

Henry  Bosch  Co.,  Chicago;  J.  K.  Com- 
STOCK,  Chicago:  Hon.  Wh.  Brown, 
Ex.  Gen.  Counsel  C.  &  A.  Ry. 

P.  a.  OPP8NLOCK.Attoriwy-at-law, 

HARTFOKD  BDILPWO.  qilCilOO. 

The  Lawton  Simplex  Printer 

Ib  the  simpleft  and 
cheapest  Daplicat- 
ing  process  ever  in  • 
veated.  laMnw 
fanglMl  azparl 
oMBt.  Ovmt  lOO,- 
000  Id  «■*«.  Itt 
work  iB  an  exact 
fac-»imlle  of  ordi- 
nary writing.  Drawings  can  be  reproduced  in  aev- 
eral  colors  at  one  printing.  One  boadred  copies 
of  the  original  can  be  reproduced  in  twenty  min- 
utes. Invaluable  to  manufacturers  or  merchants 
who  wish  to  send  out  price-lists,  quotations,  no* 
ttces.  or  where  any  number  of  duplicates  are  re- 
quired quickly  and  cheaply.  The  originals  are 
written  on  any  paper  with  any  pen,  or  on  the 
typewriter.  Send  for  circulars  and  samples 
of  work. 

LAWTON  Jk  00. 
51  BMrHn  St.,  Chtnit-  »  VtMf  tt.  Re*  Tsrt 


Stop  the  Pain 

WITH  AN 

lAllcock^l 

PLASTER 

For  over  55  years  the  standard 
external  remedy  for  eveiy  kind  of 
ache  or  pain. 

REMEMBER— .-t//coc^-jis  the  orig- 
inal and  only  K^nuine  porous  plaster 
and  has  never  been  equalled. 
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WISCONSIN 

The  largest  freight  car  in  the  world 
is  being  constructed  in  the  St.  Paul 
shc^s,  Milwaukee.  The  largest  freight 
cars  in  use  at  present  are  of  ioo>ooo 
pounds  capacity,  and  they  are  looked 
upon  as  monsters.  The  new  car  will 
have  a  capacity  of  aoc^ooo  pounds.  It 
is  being  built  to  transport  a  ninety-ton 
section  of  a  base  for  a  blast  engine 
which  the  A II is- Chalmers  Company  is 
shipping  to  Bethlehem,  Pa.  The  car  is 
41  feet  long,  has  four  instead  of  two 
trucks,  nnd  sixteen  instead  .  of  eight 
wheels. 

At  a  convention  of  cheese  makers  at 
Darlington  a  committee  was  appointed 
to  meet  representatives  of  railroads  to 
secure  some  changes  in  rates.  Under 
existing  conditions  New  York  shippers 
can  get  goods  to  Chicago  at  a  cheaper 
rate  than  the  Wisconsin  men.  It  also 
appears  that  in  Wisconsin  cheese  is 
classified  as  second  class,  and  in  Illinois 
as  third  class. 

So  great  is  the  freight  congestion  be- 
tween Milwaukee  and  Chicago  that  Mil- 
waukee merchants  are  shipping  goods 
to  Chicago  by  boat  in  order  to  avoid 
the  delay  that  attends  shipment  by  rail. 

The  Milwaukee  Feed  Snippers'  Asso- 
ciation has  been  organized  for  the  pur- 
pose of  obtaining  uniform  terms  of  ship- 
ments and  uniform  laws.  Charles  R. 
Lull  was  elected  president 

Local  agents  of  the  Chicago  &  North 
Western ;  Chicago,  Milwaukee  &  St 
Paul,  and  the  Wisconsin  Central  Rail- 
roads met  recently  at  Neenah  to  effect 
an  agreement  covering  the  collection  of 
freight  rates.  It  has  been  the  custom 
for  all  roads  to  make  weekly,  and  in 
some  cases  semi-monthly,  collections  of 
the  charges  of  the  in<:oming  freight. 
The  agreement  entered  into  stipulates 
that  all  charges  must  be  paid  within 
twenty-four  hours  after  the  shipment  of 
freight,  otherwise  the  goods  will  be 
held  until  such  settlement  is  made. 
CANADA 

Manufacturers  and  exporters  in  East- 
em  Canada  are  pleased  that  the  duty  on 
inland  freight  has  been  removed  by  the 
Australian  Government. 

Deputy  Minister  Butler,  of  the  De- 
partment of  Railroads,  in  his  annual  re- 
port, says  that  on  June  30  last  there 
were  20.60 1  miles  of  completed  railways 
in  the  Dominion,  an  increase  of  990 
miles  over  the  nrevious  year,  besides 
3.632  miles  of  siding.  The  paid  up  capi- 
tal amounted  to  $1.248,666414. 

The  Montreal  Herald  says :  "There 
is  no  question  to  which  the  Dominion 
Railway  Commission  has  given  more 
patient  attention  than  the  exceedingly 
difficult  and  complicated  subject  of  rules 
governing  the  service  of  cars  used  by 
shippers  on  the  railways.  The  new  rules 
that  have  just  come  into  operation  pre- 
scribe the  conditions  upon  which  the 
cars  that  are  owned  by  the  railways 
shall  be  used  by  the  shippers  and  those 
owned  by  shippers  can  be  used  by  the 
railways.  It  is  believed  that  all  inter- 
est!;, including  that  of  the  public,  are 
protected." 

The  International  Portland  Cement 
Company  has  shipped  part  of  its  big 
order  of  50,000  barrels  for  Western 
trade. 

There  is  lively  competition  among  the 
transcontinental  lines  for  the  China  silk 
traffic,  and  the  Canadian  Pacific  recently 
sent  a  train  containing  a  valuable  consign- 
ment of  silk  across  the  continent  at 
great  speed,  using  one  of  its  new  express 
engines:   " 


The  C  P.  R.  has  submitted  to  ship- 
pers here  a  contract  releasing  the  com- 
pany from  all  liability  for  damages  to 
goods  in  transit,  and  members  of  the 
Board  of  Trade  have  decided  to  refuse 
to  sign  it,  and  will  endeavor  to  influence 
all  other  shippers  to  do  likewise.  They 
have  also  sent  a  copy  of  the  document  to 
the  Railway  Commissioners,  with  a  pro- 
test, and  request  the  commission  to  re- 
strain tlie  railway  company  from  de- 
manding that  such  a  contract  be  signed 
by  shippers  in  general. 

The  Railway  Commission  recently 
heard  evidence  re  the  complaints  of  the 
boards  of  trade  of  British  Columbia  and 
by  the  C.  M.  A.,  against  alleged  freight 
rate  discrimination  with  the  Paciflc  Coast 
cities. 

Hon.  Joseph  Martin  appeared  for  the 
Complainants  and  Hon.  A.  G.  Blair  for 
the  C.  P.  R.  The  latter  ai^ued  that  the 
commission  had  not  the  power  to  deal 
with  a  questuin  of  discrimination  ex- 
cepting in  cases  where  goods  were  car- 
ried in  the  same  direction  over  the  same 
line. 

An  answer  to  complaint  made  by  the 
Canadian  Manufacturers'  Association 
that  the  C.  P.  R.  unjustly  discriminated 
against  Canadian  shippers  has  been  sent 
lo  J.  Marlow,  manager  of  the  transpor- 
tation department  of  the  association,  by 
G.  M.  Bosworth,  fourth  vice  president 
of  the  company. 

Mr,  Bosworth  states  that  the  railway 
does  not  deny  the  complaint  of  the  man- 
ufacturers that  higher  rates  are  charged 
Canadian  shippers  than  British  and 
United  States  firms,  but  argues  that  it  is 
in  the  interest  of  the  Canadian  railways 
as  well  as  the  shippers  that  traffic  han- 
dled by  Canadian  railroads  should  be  as 
large  as  possible.  "If  Canadian  rail- 
ways." he  says  "can  secure  from  the 
United  States  sufficient  volume  of  traffic 
to  complete  their  through  trains  and  thus 
enable  Canadian  railways  to  give  lower 
rates  and  better  service  to  the  Canadian 
traffic,  they  should  do  so." 

PANAMA 

Chief  Engineer  Stevens  says  that  the 
freight  situation  on  the  Isthmus  is  now 
satisfactory,  and  on  the  date  of  his 
cablegram  there  were  on  hand  only  7,700 
tons  of  freight  for  all  directions  and  to 
to  and  from  the  Atlantic  and  Pacific. 


PERSONAL  MENTION 


Clevincer. — H.  C.  Clevinger  has  been 
appointed  division  freight  agent  of  the 
Buffalo  &  Allegheny  Valley  Division  of 
the  Pennsylviinia  Railroad,  with  head- 
quarters at  Pittsburg. 

Fay. — Charles  S.  Fay  has  been  ap- 
pointed Southern  freight  agent  of  the 
New  York-New  Orleans  line  of  the 
Southern  Pacific,  with  headquarters  at 
New  Orleans. 

Myers. — J.  Taylor  Myers  has  been 
made  freight  claim  agent  of  the  Western 
Maryland  Railroad. 

Proctor. — John  A,  Proctor  has  been 
promoted  to  (he  position  of  traveling 
freight  agent  for  the  Rutland  Railroad, 
with  headquarters  at  Rutland,  Vt. 

RiGG.— C.  E.  Rigg  has  accepted  the 
position  of  traflfic  manager  of  the  Chat- 
tanooga Packing  Company. 

Spence. — L.  J,  Spence  is  now  general 
freight  agent  of  the  Southern  Pacific 
Hues  operating  between  New  York  and 
( ialveston. 

WE.sniTT. — ^R.  C.  Wescott  has  been  ap- 
[Kiintcd  Jis-^i^tant  .superintendent  of  the 
'P'risco,  Birmingham  Division^ 
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HEARINGS  AND  RULINGS  BY  STATE  COMMISSIONS 


AI4ABAMA 

The  Railroad  Commission,  President 
Commer  dissenting,  has  refused  to 
change  the  freight  rates  on  cotton  to 
Alabama  mills.  The  commission  also 
ordered  the  Louisville  &  Nashville  to 
put  its  station,  at  Mobile,  in  a  sanitary 
and  cleanly  condition.  The  commission 
further  refused  to  approve  a  new  tariff 
of  the  Atlanta  &  Birmingham  division 
of  the  Seaboard  Air  Line,  because  it  was 
8  per  cent  higher  than  the  rates  on  the 
East  and  West,  the  road  inherited  by 
the  Seaboard. 

COLOBAJ>0 

The  Trans-Missouri  Traffic  Associa- 
tion has  reduced  the  rate  on  cotton 
piece  goods  from  Missouri  River  points 
to  Colorado  common  points  from  $1.25  to 
80  cents  per  100  pounds,  over  the  Bur- 
lington, Union  Pacific,  Missouri  Pacific 
and  Rock  Island.  George  J.  Ktndel  has 
recently  been  in  conference  with  United 
States  District  Attorney  Earl  M.  Crans- 
ton, relative  to  a  method  of  getting  at 
the  Eastern  railroad  companies  which 
have  failed  to  comply  with  the  recent 
ruling  of  the  Interstate  Commerce  Com- 
mission, which  ordered  that  the  rate  on 
cotton  piece  goods  from  New  York  to 
Denver  shall  not  be  higher  than  $1.50 
per  100  pounds. 

Carr  Taylor,  attomqr  to  the  State 
Board  of  Railroad  Commissioners,  con- 
templates bringing  another  coal  rate 
case  for  the  benefit  of  the  salt  manufac- 
turers at  Hutchinson  and  a  few  other 
towns  in  the  Kansas  salt  belt.  A  re- 
duction in  the  rate  on  slack  coat  from 
Pittsburg  to  the  salt  manufacturing 
towns  will  be  sought. 

Kansas  roads  have  combined  to  resist 
the  last  order  of  the  Railroad  Commis- 
sion of  that  State  directing  a  reduction 
of  5  per  cent  in  grain  rates  from  all 
points  to  Atchison  and  Kansas  City,  a 
reduction  of  i  mill  per  ton  mile  in  rates 
on  lump  coal,  and  considerable  reduc- 
tions in  carload  rates  on  other  com- 
modities. 

The  Atchison,  Topeka  &  Sante  Fe  has 
decided  not  to  ignore  the  refined  oil 
freight  rate  fixed  by  the  State  Legisla- 
ture, although  the  company  holds  the 
rate  to  be  confiscatory.  The  railroad 
will  appeal  to  the  next  Legislature  for 
a  release. 

kb]!ituc:kt 

The  State  Board  of  Railroad  Com- 
missioners has  given  several  hearings 
on  the  general  charge  of  excessive 
freight  rates  in  Kentucky.  The  hear- 
ings will  be  continued  for  several  weeks. 

HoHis  H,  Price,  formerly  a  member 
of  the  firm  of  Barton-Price  Company, 
commission  dealers  in  hay  and  grain, 
with  headquarters  in  Louisville,  pleaded 
guilty  to  two  counts  in  a  Federal  in- 
dictment and  was  fined  $1,025  by  Judge 
Walter  Evans,  of  the  United  States 
Court.  Price  was  indicted  with  Charles 
H.  Wells  last  October  by  the  Federal 
Grand  Jury  on  numerous  counts  of  vio- 
lating the  Interstate  Commerce  law. 
The  two  counts  to  which  Price  pleaded 
guilty,  with  the  permission  of  the  As- 
sistant United  States  District  Attorney, 
were  that  of  conspiring  to  defraud  the 
railroads  by  underbilling  freight  and 
that  of  falsifying  weights.  The  two 
counts  were  consolidated  by  order  of 
the  court  and  the  one  fine  of  $1,025  was 
in  satisfaction  of  all  demands  of  the 
Gbvenunent 


LOUiaiAJTA 

The  Railroad  Commission  of  Louis- 
iana has  issued  its  order  No.  504  to  the 
Vicksburg,  Shreveport  &  Pacific  Rail- 
way to  the  effect  that  as  the  depot  of 
that  road  at  Calhoun  was  destroyed 
several  months  ago  and  no  steps  have 
been  taken  by  the  road  to  replace  it,  it 
is  ordered  that  the  road  will  proceed 
at  once  to  rebuild  a  standard  freight 
and  passenger  depot  at  that  place,  with 
all  necessary  appurtenances,  and  place 
an  agent  in  charge  of  same  within  thirty 
days. 

The  Commission  is  in  receipt  of  a 
complaint  on  the  part  of  the  citizens  of 
Litroe,  Marion,  Cecil  and  DeLouter,  on 
the  Farmerville  Southern  Railway,  ask- 
ing for  a  reduction  in  the  rate  on  oak 
staves  on  that  road.  The  petitioners 
set  forth  that  in  the  case  of  staves  the 
shipper  pays  for  the  loading,  the  re- 
ceiver for  the  unloading.  In  shipments 
of  cotton  the  railroad  pays  for  both. 
The  rate  on  cotton  is  5  per  cent,  of  the 
value  of  the  shipment,  the  rate  on  staves 
is  25  per  cent  of  the  value  of  the  ship- 
ment 

MAaaACHVBBTTS 

The  Railroad  Commission  has  issued 
an  order  giving  permission  to  the  Old 
Colony  Street  Railway  Company  to  carry 
on  a  baggage,  freight  and  express  busi- 
ness between  Brockton,  Taunton  and  the 
other  towns  on  its  line  to  Providence. 
This  is  the  first  of  the  similar  petitions 
presented  by  the  company. 

MINNESOTA 

The  Railroad  and  Warehouse  Com- 
mission has  ordered  Minnesota  railroads 
to  put  shipments  of  macaroni,  spaghetti 
and  vermicelli  products  in  the  same  class 
with  breakfast  foods  as  to  freight  rates. 

Miaaissippi 

The  Senate  Committee  on  Federal  Re- 
lations held  a  session  recently  for  the 
purpose  of  giving  hearing  to  the  pilotage 
controversy  from  the  Gulf  Coast 

Hon.  Ruchs  Yerger,  representing  the 
Gulfport  Business  League,  appeared  be- 
fore the  committee  to  advocate  the  en- 
actment of  laws  that  will  reduce  the  fees 
charged  pilots  for  bringing  vessels  in 
and  out  of  the  Gulf  Coast  harbors.  It  is 
contended  by  Gulfport  citizens  that  the 
pilots  at  that  place,  ten  or  twelve  in  num- 
ber, have  a  close  corporation,  and  that 
the  fees  charged  for  services  are  excess- 
ive, amounting  to  an  average  of  $100  for 
each  vessel  entering  or  clearing  from  a 
coast  harbor  during  the  year;  that  the 
fees  chai^d  cause  many  vessels  to  load 
and  utiload  at  Ship  Island  that  would 
otherwise  enter  the  coast  harbors. 

The  pilots'  association  was  represented 
before  the  committee  by  Mr.  Bowen,  of 
Gulfport,  who  opposed  any  change  in 
existing  statutes. 

Mr.  McLaurin,  of  the  Twentieth,  wants 
to  bring  the  Yazoo  &  Mississippi  Valley 
road  under  the  direct  supervision  of  the 
Railroad  Commission  on  freight  rates, 
and  to  this  end  he  has  introduced  a  bill 
in  the  Senate  seeking  to  repeal  Section  6 
of  an  act  of  the  Legislature  of  1882, 
which  apparently  carries  an  exemption. 

MISaOUBI 

The  Missouri  Railroad  Commissioners 
dealt  a  blow  to  the  Standard  Oil  monop- 
oly when  it  reduced  the  rate  on  oil 
shipped  from  St.  Louis  to  Kansas  City 
or  vice  versa  to  9  cents  a  hundred 
pounds. 

The  existing  rate  is  20  cents  from  St 
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Gives  expert  attention 
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It  supplies  the  needs  of 
every  business. 

It  embraces  every  billing 
system. 

It  improves  and  develops 
system  according  to  the 
needs  of  business. 

It  eliminates  waste  labor  in 
the  billing  department. 

It  eliminates  waste  labor 
which  pen  billing  maJces 
necessary  in  other  de- 
partments. 

It  equals  the  other  Rem- 
ington models  in  its 
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It  is  now  used  by  thou- 
sands of  representative 
houses  in  every  part  of 
the  country. 

And  everywhere  its  record 
as  a  time,  labor  and  ex- 
pense saver  is  beyond 
competition. 
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seni  on  request 

Remington  Typevrltsr  Co. 
335-337  Broadway,  Hmw  York 

Bnmdui  Bverywhere 


Louis  to  Kansas  City  and  17  cents  fnxn 
Kansas  City  to  St.  Louis. 

During  the  hearing  of  charges  of  dis- 
crimination on  railroad  rates  on  oil  filed 
by  the  Kansas  Oil  Producers'  Associa- 
tion, E.  L.  Wilthoyt,  formerly  a  Stand- 
ard Oil  agent  at  T^eka,  appeared  be- 
fore the  Interstate  Commerce  Commis- 
sion and  said: 

"The  Standard  Oil  Company,  when  I 
was  with  them,  was  charged  $5  a  car  by 
the  Terminal  Company  in  St.  Louis  for 
transporting  a  car  from  East  St.  Louis, 
111.,  to  St.  Louis.  To  save  this  the 
Standard  laid  a  pipe  line  under  the  river, 
and  every  car  of  oil  bound  westward  was 
pumped  out  in  East  St.  Louis  and 
pumped  into  another  car  in  St  Louis. 
This  $5  a  car  was  that  much  off  the 
ability  of  the  independent  dealer  to  live 
in  competition  with  the  Standard." 

Mr.  Wilthoyt  said  that  white  agent  for 
the  Standard  at  Topeka  he  was  in- 
structed to  watch  all  shipments  of  oil 
to  that  point,  ascertain  the  name  of  the 
shipper,  and  the  point  of  distribution. 

"How  would  you  get  information  from 
the  railroads  as  to  your  competitors' 
shipments?"  was  asked. 

"I  never  went  to  the  railroad  officers," 
he  said.  "I  always  got  my  information 
from  employes  of  the  railroad.  I  was  al- 
lowed $8  a  month  to  spend  with  railroad 
employes,  buying  drinks  and  making  my- 
self a  good  fellow,  and  I  was  permitted 
to  give  away  oil  and  gasoline  to  railroad 
employes  and  report  such  gifts  as  'dona- 
tions.' The  $8  a  month  was  sent  me  in  a 
personal  check  by  E.  P.  Pratt,  manager  for 
the  Standard  in  Kansas  Ci^,  and  later 
by  J.  W.  Mayer,  who  succeeded  him  as 
manager." 

A  number  of  railroad  officials  ap- 
peared before  the  State  Railroad  Com- 
mission recently  to  contend  against  cir- 
culars 312  and  319^  which  provide  for 
the  reweighing  of  empty  cars  and  the 
storage  rules.  The  morning  session  was 
taken  up  with  arguments. 

Under  a  circular  issued  November  i, 
1905,  't  was  ordered  by  the  Railroad 
Commission  that  all  roads  re-weigh 
empty  cars  and  stencil  the  correct 
weight  upon  the  sides  of  the  cars,  to- 
gether with  the  date  iipon  which  Uie 
cars  were  weighed. 

It  was  contended  by  a  number  of  the* 
railroad  officials  that  they  did  not  have 
the  authority  to  reweigh  cars  of  other 
companies,  and  that  the  cars  of  a  for- 
eign railroad  corporation  could  not  be 
reweighed.  It  was  also  contended  that 
it  would  require  a  considerable  time  for 
the  railroads  to  reweigh  all  cars. 

The  following  storage  rule  amend- 
ment is  also  objected  to  by  the  officials 
of  the  roads: 

"Storage  Rule  No.  10,  published  in 
Circular  No.  311,  is  hereby  amended  by 
adding  thereto  the  following: 

"  'The  basis  for  anv  claim  filed  for  a 
noncompliance  with  this  rule  shall  be,  in 
cases  where  the  shipper  specifies  the 
routing,  the  actual  route  over  which  the 
shipment  moved ;  and  in  cases  where  no 
routing  is  specified  by  the  shipper,  the 
shortest  mileage  route  shall  be  used.' " 

The  Railroad  Commission  has  been 
requested,  by  a  lumber  manufacturing 
firm  at  Brookhaven,  for  a  ruling  on  what 
constitutes  a  minimum  weight  for  car- 
load shipments,  stating  that  some  roads 
place  it  at  24,000  pounds,  while  other 
lines  place  the  minimum  at  30.000 
pounds.  The  Commission  replies  that 
the  minimum  for  lumber  shipments  in 
carload  lots  is  24,000  pounds. 
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TEXAS 

Kates  oil  salt  are  to  be  adjusted  ac- 
cording to  the  notice  of  hearing;  li^je- 
wise  a  readjustment  of  rates  on  soap 
and  soap  powder.  In  the  latter  the  max- 
imum rate  of  33  cents  is  undisturbed, 
but  tower  rates  are  prescribed  for  short 
hauls. 

The  proposition  to  mtt  in  a  3  cent 
differential  on  cotton  from  Gulf,  Beau- 
mont and  Great  Northern  and  Gulf, 
Beaumont  and  Kansas  City  points  north 
of  Beaumont  to  Sahine  Pass  and  Port 
Arthur,  with  a  proviso  that  it  move  from 
Houston  on  the  balance  of  the  through 
rate,  is  ordered. 

The  proposition  as  to  rice  rates  is  dis- 
missed, and  a  suitable  house  is  ordered 
for  the  town  of  Harbin,  to  be  used  as 
a  depot. 

The  proposition  to  put  in  a  rate  on 
oyster  shells,  ground  or  crushed,  in  less 
than  carloads,  is  ordered  as  set  out  in 
the  notice  of  hearing. 

The  Commission  will  grant  a  hearing 
to  compiaining  shippers  who  assert  that 
abuses  of  freight  rates  on  grain  and 
products  exist  in  Texas. 

It  is  alleged  that  certain  mills  had 
been  billing  com  chops  as  corn,  thereby 
getting  a  rate  on  chops  which  they  were 
unable  to  meet. 

The  Commission  accordingly  notified 
the  railroads  that  they  should  be  in  a 
position  to  stop  such  underbilling,  and 
warning  them  they  would  be  held  re- 
sponsible for  any  discrimination. 

Advice  of  railroad  counsel  was  given 
the  roads  to  the  effect  that  if  such  prac- 
tices were  proven,  those  guilty  could  be 
tried  on  criminal  charges,  and  it  has  been 
decided  to  endeavor  to  obtain  such  evi- 
dence and  make  an  example  of  some- 
body. 

F.  O.  Becker,  manager  of  the  Western 
Railway  and  Inspection  Bureau,  will  put 
on  more  inspectors  at  the  expense  of  the 
railways,  whose  duty  it  shall  be  to  ferret 
out  any  such  abuses  of  the  rates  and  re- 
port for  future  action. 

Statements  made  by  freight  men  are 
to  the  effect  that  there  is  no  denying 
that  the  rates  are  abused  in  certain  cases. 
It  is  stated  that  not  only  are  goods  tak- 
ing a  higher  rate  billed  as  goods  taking 
a  lower  one,  but  that  the  cars  billed  as 
containing  minimum  shipments  are  fre- 
quently loaded  to  the  top,  far  in  excess 
of  it,  while  the  bills  of  lading  call  only 
for  the  minimum. 

WASHUfGTON 

The  Railroad  Commission  intends  to 
establish  practically  an  entirely  new 
schedule  of  freight  rates.  This  decision 
is  a  reversal  of  the  plan  heretofore  fol- 
lowed by  the  Commission  of  taking  up 
freight  schedules  piecemeal  for  adjust- 
ment. 

wiscoysiN 

The  first  decision  handed  down  by  the 
Wisconsin  Freight  Rate  Commission  is 
a  signal  victory  for  Plumb  &  Nelson, 
wholesale  grocers,  at  Manitowoc,  and 
other  shippers.  The  decision  against  the 
Wisconsin  Central  and  Milwaukee  roads 
benefits  local  shippers  to  Hilbert,  Kiel. 
Chilton,  Plymouth,  and  other  points. 
Plumb  &  Nelson  contended  that  freight 
rates  were  hiRher  than  the  rates  to  these 
points  from  Milwaukee,  and  after  a  fail- 
ure to  secure  redress  took  the  matter 
before  the  Commission.  The  ruling  es- 
tablished a  new  basis  for  local  freight 
rates  ont  of  here  on  the  Central  to  Hil- 
bert Junction,  and  thence  south  on  the 
Milwaukee. 
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Car  of  Atlanta  Northern  Railway  operated  by  the  Westir^gbnuse  Single- Phase  System 

The  Westinghouse 

SingIe=Phase  Railway  System 

is  now  In  operation,  or  in  course  of 
installation,  on  the  following  roads: 

Vallejo,  Benicia  6c  Napa  Valley  Railway,  Napa,  Calif. 

Atlanta  Northern  Railway,  Atlanta,  Ga. 

Warren  6c  Jamestown  Street  Railway,  Jamestown,  N.  Y. 

Westmoreland  County  Railway,  Derry,  Pa. 

Indianapolis  &:  Cincinnati  Traction  Co.,  Indianapolis,  Ind. 

Long  Island  Railroad,  Glen  Cove,  Long  Island,  N.  Y. 

Spokane  6c  Inland  Traction  Co..  Spokane,  Wash. 

Pittshurg  6c  Butler  Street  Railway,  Pittshurg.  Pa. 

St.  Clair  Tunnel  Co.,  Grand  Trunk  System  (Sarnia  Tunnel) 

New  York,  New  Haven  6c  Hartford  Railroad,  New  York 

Westinghouse  Electric  &  Mfg.  Co. 

Pittsburg:,  Pa. 

Addrea*  nearnt  OUtrlct  Offlcc: 

New  York,  AtlaniB.  Baltimore.  Hoiton.  BuIUId,  Chi^ano.  Cincinnati.  Cleveland.  Dallas.  Denver.  Detrall,  Los  Anxeln, 
Minneapolis.  New  Urieans.  PhlUdclphla,  Pillshurx.  Si.  Louis,  Salt  Lake  City.  San  Hranciicu.  Seattle.  Syracuse. 
Canada  :  Canadian  Westini[hou>e  Co..  Ltd.,  Hdmtllon.  Ontario.  Mexico:  (i,  &  O.  Branilf  &  Co..  City  of  Mexico. 
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adding  new  names  and 
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A  NEW  PATENT  INDEX 
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THE   "BEST"   EXTENSION  SYSTEM 
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A  book  of  minimum  size,  yet  admits  of  largest  possible  classification  of  names.  Provides  for 
indefinite  extension  of  any  of  the  allotted  spaces.  Admits  of  instant  reference  to  names. 
Does  away  with  transferring. 

ALWAYS  AMPLE  SPACE  FOR  EVERY  NAME. 


THE  EXTENSION  FEATUKE  is  a  wonder  in  its  simplicity  and  practicability.  By  its  use, 
name  columns  are  gaickly  extended  and  re-extended  as  originally  arranged — subd^ided  exactly  in  the 
same  <way — and  it  is  as  easy  to  reach  any  name  in  the  extension  as  it  is  to  turn  over  a  leaf. 

Will  accommodale  more  names  and  give  far  better  service  than  any  other  index  imo  or  three  times  the 
sise.  The  extension  makes  it  practicable  to  utilize  the  entire  book;  when  a  name  column 
becomes  exhausted,  it  is  continued  to  the  extension,  where  it  may  comprise  one  or  more 
divisions,  and  can  be  easily  re-extended  to  other  divisions. 

WHAT  USERS  SAY  : 

"Consider  it  a  marvel  of  construction  and  convenience.  Saves  time,  -errors  and  confusion." — Cambudgb  Uni- 
versity Storage  Warehouse  0>mpanv,  Cambridge.  Mass. 

"Superior  to  any  we  have  used.   Shall  use  it  exclusively." — Cashixr,  Union  Savings  Bank,  Augusta,  Ga. 

"Well  named  the  'Best.'  accomplishes  alt  you  claim  for  it." — United  and  Globe  Rubber  Manufacturing  Com- 
pany, Trenton,  N.  J. 

"Simple  and  practicable ;  something  I  have  been  seeking  for  years.  Perfect  in  every  respect" — C  C  McMilmw, 
General  Agent,  Passenger  Department,  Georgia  Railroad,  Augusta,  Ga. 

'The  extension  feature  b  of  inestimable  value."— Ross-Mebhan  Foundry  CoiirANY,  Chattanooga,  Tenn. 
Equally  flattering  expressions  have  been  received  from  others,  among  whom  are: 

Haskins  &  Sells,  Certified  Public  Accountants,  New       Hhjiuth  Varnish  CburANV,  New  York,  N.  Y. 
York,  N.  Y. 


Atlanta  Brass  Company.  (Inc.)  New  York,  N.  Y. 
National  Lock  Washer  Company,  Newark,  N.  J. 
Dayton  Manufacturing  Company,  Dayton,  Ohio. 
Mt.  Vernon  Car  Manufacturing  Company,  Mt 
Vernon.  lU. 


LomsnLLB  Varnish  Company,  Louisville,  Ky. 
Standard  On.  Company,  New  York  City. 
F.  P.  Stansill,  Freight  Agent,  Georgia  Railroad. 
Carlton  Hillyes,  Auditor,  Georgia  Railroad. 
W.  S.  Brand,  Railway  Superintendent.  Augusta.  G*. 
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columns  to  each  page,  .  .      .  1.76 


All  o(  the  above  books  are  10^x18  inches,  made  of  good  paper,  attractively  and  strongly  bound  with  leather 
backs  and  comers,  and  cloth  sides.   

We  respectfully  solicit  a  trial  order  for  the  size  inder  you  may  desire,  in  the  confident  expectation  of  your 
continued  patronage. 

SEND  US  YOUR  ORDER  TODAY 
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Senettoriacl  Debacte  on  the  Hepbxirn  Bill 

|"\EBATE  on  the  Hepburn  Bill  continues  in  the  Senate,  and  several  notable  speeches  on  the  subject  have  been 
made  during  the  month.  No  date  has  yet  been  set  for  closing  the  discussion,  and,  after  it  is  finished,  some 
time  will  be  consumed  in  disposing  of  the  sixty  odd  amendments  which  have  been  offered.  Following  are  ex- 
cerpts from  the  principal  addresses  had  appeared  in  The  Congressional  Record  up  to  the  time  of  the  prepara- 
ration  of  this  article: 


Mr.  Teller,  of  Colorado,  said : 

I  think  perhaps  the  public  is  somewhat  impatient,  but  we 
ourselves  sometimes  fjet  impatient  about  things.  There  came 
in  here  today  a  joint  resolution  to  remedy  an  evil  that  ntany 
of  us  have  seen  to  exist  for  a  long  time,  and  that  is  the  distri- 
bution of  public  documents.  The  distribution  of  public  docu- 
ments  today  is  as  it  was  thirty  years  ago— it  is  almost  thirty 
jears  since  my  first  connection  with  this  body — except  for 
some  slight  amendments  that  have  been  made;  and  yet  We 
heard  a  demand  for  immediate  action.  Mr.  President,  there 
is  no  hurry  about  it.  We  will  have  the  remainder  of  the 
session  to  dispose  of  that  matter,  and  we  will  have  the  re- 
mainder of  the  session  to  dispose  of  this  bill.  I  want  to  say 
that  it  is  certain  the  Senate  will  not  finally  adjourn  until  the 
rate  bill  is  disposed  of,  not  only  by  the  Senate,  but  by  both 
Koiises;  and  it  will  in  some  way  have,  I  am  sure,  the  ap- 
proval of  the  President  before  the  Senate  adjourns. 
•  *  • 

That  clamor  and  exaggeration  and  condemnation  and  all 
that  are  going  on  I  know.  You  can  not  pick  up  a  magazine 
any  more  without  seeing  the  Senate  arraigned  and  sometimes 
abused  because  we  have  not  hastened  the  passage  of  this  hill, 
and  because  at  the  last  session  we  did  not  take  up  the  House 
bill  and  pass  it.  I  said  then  that  we  could  not  do  justice  to 
the  railroads  and.  pass  it  then;  we  could  not  do  justice  to 
the  shippers  and  pass  it  then;  we  could  not  do  justice  to  the 
producer  and  consumer,  who  are  to  be  considered,  because 
evety  industry  in  this  country  depends  upon  the  way  in  which 
we  shall  settle  the  proposition  involved  in  the  pending  bill. 
You  may  affect  the  manufacturers,  you  may  affect  the  miners, 
you  may  affect  the  farmers  injuriously  if  you  are  unwise  in 
your  determination  as  to  what  this  bill  shall  contain.  A  great 
question  like  that  is  too  big  for  us  to  haggle  over  amendments 
of  a  minor  character  and  of  little  consequence.  Let  us  ad- 
dress ourselves  to  the  main  proposition:  How  shall  we,  in 
case  a  railroad  refuses  or  neglects  or  is  unable  to  make  a 
prt^Jer  rate,  determine  what  is  a  proper  rate  and  one  that  will 
do  no  injustice  to  the  railroad  or  tn  anyone  else. 
Mr.  Overman,  of  North  Carolina,  said : 

I  am  in  favor  of  allowing  these  corporations  to  have  their 
day  in  court  just  the  same  as  an  individual;  I  am  in  favor 
nf  giving  them  the  same  rights  that  the  individual  has.  This 
amendtnent  which  I  have  proposed  is  constitutional.  The 
""•rt'has  so  decided  it,  and  from  all  the  cases  I  have  cited 
liwe,  after  we  decide  what  "judicial  power"  means,  in  the 
language  of  Judge  Marshall,  if  we  are  satisfied  on  that  point 
there  is  nothing  clearer  to  my  mind  than  that  we  can  limit 
the  entire  jurisdiction  of  the  court  as  to  the  equity  practice, 


and  we  certainly  can  limit  it  as  to  the  time  when  the  notice 
shall  be  given  and  the  complaint  filed. 

*  *  « 

I  confess,  Mr.  President,  I  do  not  like  some  of  the  ver- 
biage of  the  bill.  I  do  not  like  the  words  "fairly  remunera- 
tive," and  these  words  added  to  the  words  "just  and  reason- 
able." The  language  of  the  bill  is,  "shall  prescribe  what  will 
be  a  just,  reasonable  and  fairly  remunerative  rate  or  rates," 
Why  use  so  many  adjectives  to  describe  the  rates  to  be  fixed? 
Why  not  use  the  plain  words  of  the  Constitution,  "just  com- 
pensation ?"•  To  say  that  it  would  be  fairly  remunerative 
would,  in  my  judgment,  involve  the  question  unnecessarily. 
What  would  be  a  fairly  remunerative  rate  for  the  amount 
invested  coupled  with  the  direction  to  fix  a  just  and  reason- 
able rate,  according  to  the  rule  laid  down  in  the  Nebraska 
case,  would  present  a  very  troublesome  question  to  the  Com- 
mission. The  man  from  Texas,  where  the  legal  rate  of  inter- 
est is  lo  per  cent. ;  from  South  Carolina,  where  it  is  8  per 
cent.;  from  North  Carolina,  where  it  is  6  per  cent,  and  in 
some  other  States,  where  it  is  4  per  cent,  all  would  have  a  very 
different  idea  as  to  what  constitutes  a  fair  and  remunerative 
rate.  What  is  just  compensation  for  services  performed  is 
easily  understood  and  easily  arrived  at,  or  to  use  the  words 
"ju-st  and  reasonable."  would  be  equally  satis&ctory. 

Mr.  Spooner.  of  Wisconsin,  said: 
.Mr.  President,  I  am  not  able  to  agree  with  the  Senator 
from  Texas  and  others  as  to  the  power  of  Congress  to  so 
legislate.   J  have  Httle  doubt  that  if  the  bill  when  enacted  shall 

contain  such  a  prohibition  it  would  be  unconstitutional  in  that 
respect,  and  fear  it  will  be  regarded  as  so  intertwined  with  the 
part  of  the  hill  authorizing  the  fixing  of  rates  as  to  en- 
danger it. 

Many  of  us  think  the  pending  measure  is  in  more  than 
one  respect  of  doubtful  constitutionality,  to  s^  the  least  of 
it.  T  think  I  may  justly  say  that  many  of  us  regard  it  as  un- 
constitutional in  one  or  two  important  particulars. 

*  «  * 

Mr  F'resident.  the  framers  of  the  Constitution  manifestly 
did  not  intend  tn  create  a  judicial  department  that  was  to  be 
dependent  in  the  exercise  of  judicial  poiver  upon  the  will  of 
Congress.  They  had  painful  memories  of  the  history  of  juris- 
prudence in  EIngland.  They  knew  that  the  bar  of  England 
and  the  fearless  judges  of  England  had  done  more  for  per- 
sonal liberty  than  all  the  other  forces  of  England  could  do. 
They  knew.  too.  that  judges  of  Fngland,  holding  office  by 
favor  simply  of  the  King,  and  therefore  dependent  upon  his  will, 
had  perpetrated  wrongs  and  tyrannies  indescribable;  for  there 
is  no  tyranny  any  worse  than  the  tyranny  of  a  lawless  judge. 
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They  knew,  too.  that  out  of  the  confusion  of  legislative  and 
judicial  functions  in  the  English  system  had  arisen  intolerable 
abuses.  They  intended  by  the  Constitution  to  create,  and  did 
create,  three  co-ordinate  and  independent  branches  of  the  Gov- 
ernment, to  each  of  which  was  assigned  Its  proper  function, 
clothed  with  the  power  essential  to  their  proper  discharge. 
They  intended  that  each  should  be  in  its  sphere  absolutely 
free  from  invasion  by  the  others.  They  created  the  legislative 
department  to  enact  rules  of  action,  the  executive  department 
to  administer  the  laws,  the  judicial  department  (the  weakest 
of  all  in  a  way)  to  hold  each  of  the  others,  the  legislative  and 
the  executive,  strictly  to  the  limitations  of  the  Constitution. 
Each  was  to  be  permanent  as  the  Government  itself  until 
changed  by  the  people. 

*  *  « 

My  proposition  is :  That  when  the  Congress  confers  jMr«- 
diction  upon  the  inferior  courts  of  the  United  States  over  any 
one  of  the  cases  or  controversies  enumerated  by  the  Constitu- 
tion the  judicial  power.  I'x  necessitate  rei,  goes  with  it,  in- 
cluding the  instrumentalities  which  inhere  in  the  jurisdiction 
and  are  necessary  to  its  efficient  exercise. 

*  •  ♦ 

Is  the  judiciary  an  independent  department  of  the  Govern- 
ment, which  the  Constitution  intended  it  to  be?  If  the  power 
exists  in  any  degree  to  interfere  with  the  exercise  of  judicial 
power,  except  by  regulating  procedure  and  practice,  it  is  for 
Congress  alone  to  say  how  far  that  power  shall  be  exercised. 
It  is  inconceivable  that  a  judiciary,  whose  function  under  the 
Constituticm  it  is  to  see  to  it.  among  other  things,  that  the  ex- 
ecutive department  and  the  legislative  department  keep  within 
the  limitations  of  the  Constitution,  overturn  laws  when,  in 
their  judgment,  they  are  violative  of  the  fundamental  charter, 
can  be,  to  the  extent  involved  in  the  amendment  here,  subject 
to  Congressional  control. 

*  *  * 

The  at^ument  that  has  been  made  here  and  splendidly 
made,  which  I  am  attempting  to  controvert,  was  not  upon 
the  question  whether  Congress  can  regulate  the  practice  of 
issuing  injunctions  so  as  to  require  notice;  not  at  alt.  The 
judiciary  act  did  that.  It  was  provided  in  the  judiciary  act 
that  no  injunction  should  be  issued  by  a  Federal  court  without 
reasonable  notice.  It  was  provided  in  1872  that  no  injunction 
should  be  issued  by  a  Federal  judge  without  notice.  But 
the  Federal  judge  was  authorized,  where,  in  his  judgment,  it 
Was  necessary  to  do  justice,  at  the  time  of  issuing  the  order 
to  show  cause,  to  grant  a  restraining  order.  Nolmdy  disputes 
that.  But  it  is  a  far,  far  cry  from  that  to  the  proposition  that 
the  Congress  can  prohibit  a  court  of  equity,  clothed  by  its 
legi.'ilation  with  jurisdiction  and  with  the  judicial  power  of  the 
Constitution  in  equity,  from  granting  a  preliminary  injunction 
even  with  notice. 

*  *  * 

My  proposition  is,  Mr.  President,  that  when  jurisdiction 
over  any  one  of  the  enumerated  cases  is  conferred  upon  the 
court,  the  judicial  power  of  the  Constitution  goes  with  it.  and 
that  it  is  not  in  the  power  of  Congress,  while  it  might  have 
withheld  the  jurisdiction,  to  invade  at  all  the  judicial  function 
of  hearing  and  determination  and  the  exercise  of  those 
powers — -incidental,  if  you  please— esscniial  to  carrying  into 
effect  its  decisions. 

Given  the  jurisdiction.  Mr.  President,  over  the  subject 
matter,  and  the  parties,  how  the  judicial  power  shall  be  exer- 
cised can  not  lawfully  be  usurped  in  any  degree  by  the  Legis- 
lature. Dictation  to  courts  and  judges  as  to  the  decisions 
which  they  shall  make,  by  Legislature  or  executive,  is  not  to 
he  tolerated.  When  the  chancellor  decides  that  a  just  exer- 
cise of  judicial  power,  which  he  is  sworn  to  administer,  de- 
mands a  relief  which  is  part  of  the  judicial  power,  an  appel- 
late court,  if  he  errs,  may  correct  him.  The  Legislature  can 
not  reverse  his  decree  or  exercise  the  judicial  power  for  him. 
in  whole  or  in  part.   Courts  do  not  sit  to  execute  legislative 


judgments  or  decrees.  If  it  were  otherwise,  we  would  not 
be  living  under  the  Government  which  bur  fathers  created,  or 
in  the  times  in  which  we  live,  but  would  be  carried  back  a 
century  and  more,  when  Parliament  passed  bills  of  attainder, 
bills  of  pains  and  penalties,  and  the  like. 

*   «  * 

Congress  may  withhold,  or  might  have  withheld,  jurisdic- 
tion from  the  Circuit  Courts  in  certain  cases.  They  did  it  for 
many  years,  and  we  may  admit  they  may  now  withhold  juris- 
diction from  the  Circuit  and  District  Courts;  but.  Mr.  Presi- 
dent, so  long  as  they  do  not  derive  the  court  of  jurisdiction, 
so  long  as  looking  into  the  statute  the  court  can  see  that  it  is 
given  jurisdiction  of  the  subject  matter.  Congress  can  not  be 
permitted,  on  principle — a  principle  which  this  people  never 
must  suffer  to  be  invaded  or  abrogated — to  dictate  to  the 
court  the  manner  in  which  it  shall  exercise  this  judicial  power. 
That  would  be  to  emasculate  the  courts  of  justice;  that  would 
be  to  obliterate  the  line  which  the  Constitution  has  drawn 
between  the  co-ordinate  and  independent  branches  of  the  Crov- 
emment.  Under  that  theory  the  judicial  department  of  the 
Government  would  cease  to  be  an  independent  department  of 
the  Government,  and  a  blow  would  be  struck  at  the  best  work 
of  the  fathers. 

In  cases  of  concurrent  jurisdiction  it  has  always  been  held 
that  the  court  whose  jurisdiction  first  attached  held  it,  and  it 
has  been  repeatedly  decided  that  in  such  case  the  Federal 
court  may  issue  the  writ  of  injunction  in  order  to  protect  its 
jurisdiction  and  to  enable  it  to  exercise  efficiently  the  judicial 
power  vested  in  it  by  the  Constitution. 

Mr.  Overman. — May  I  interrupt  the  Senator  from  Wis- 
consin ? 

The  Vice  Phe.si dent.— Does  the  Senator  from  Wisconsin 
yield  to  the  Senator  from  North  Carolina? 
Mr.  Spooner,— Certainly. 

Mb.  Overman. — I  desire  to  say,  on  another  point,  that  I 
myself  brought  that  suit  to  the  Supreme  Court  of  the  United 
States. 

Mr.  Sfooner. — I  know  it,  and  I  was  going  to  refer  to  that 

fact. 

Mr.  Overman. — I  desire  to  say  that  I  have  seen  the  abuses 
and  felt  the  iron  hand  of  a  judge  who  grants  an  injunction 
without  notice.    I  have  twice  been  injoined  at  midnight  

Mr.  Spooner. — That  is  another  thing. 

Ms.  Overman. — And  the  State  court  itself  was  injoined 
without  any  notice.  I  merely  wanted  to  illustrate  it.  that  is 
all. 

Mr.  Spooner. — That  is  another  thing.  The  Senator  from 
North  Carolina,  I  understand,  has  introduced  an  amendment 
to  the  pending  bill,  prohibiting  the  granting  of  an  injunction 
without  notice  in  suits  brought  under  the  proposed  act  to  in- 
join  the  inforcement  of  the  CcMnmission's  order.  That  goes 
to  a  regulation  of  practice.  That  does  not  deny  in  any  sense 
the  right  of  the  court  to  exercise  the  judicial  power  which  in  ■ 
heres  in  the  jurisdiction.  There  is  a  clear  distinction  between 
the  two  things.  Congress  for  many  years  prohibited  the  Fed- 
eral courts  from  granting  an  injunction  without  reasonable 
notice,  as  I  have  said. 

Mr.  Overman. — I  understand  that  that  decision  held  that 
the  United  States  Court  having  acquired  jurisdiction  of  the 
subject  matter,  although  the  case  had  gone  off  the  docket,  in 
order  to  protect  its  own  decree  it  had  the  right  to  injoin  the 
State  court. 

Mr.  Spooner. — That  is  the  very  point.  Notwithstanding 
the  prohibition  that  no  injunction  shall  be  issued  by  a  Federal 
court  to  stay  proceedings  in  a  State  court  except  in  bank- 
ruptcy cases,  it  has  been  repeatedly  decided  that  to  effectuate 
the  judicial  power  of  the  Federal  court,  to  give  force  to  its 
decrees,  and  to  protect  its  jurisdiction  in  the  very  nature 
of  the  thing  the  court  must  exercise  this  power. 

Mr.  0\'Brman.— .And  protect  the  title  of  those  who  bought 
under  the  decree. 
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Mr.  Spooner. — That  is  giving  effect  to  their  decree;  that 
is  alt. 

Mr.  President,  without  the  power  to  protect  its  jnrisdic- 
ticHi,  without  the  power  to  exercise  the  functions  essential  to 
the  jurisdiction,  what  would  a  court  be?  And  to  say  that 
jurisdiction  admitted,  the  Congress  can  hamper  the  court  in 
the  exercise  of  its  Judicial  power,  chop  off  a  piece  of  it  here 
and  a  piece  of  it  there,  is  something  which  is  not  to  be  toler- 
ated under  our  system  of  government,  in  my  judgment. 

Mr.  President.  I  put  against  all  comers  on  this  question  the 
statement  of  Mr.  Justice  Story  in  the  case  to  which  I  called 
attention  yesterday— Martin  v.  Hunter,  reported  in  i  Wheaton 
—at  the  end  of  an  elaborate  ailment  on  the  construction  of 
the  judicial  clauses  of  the  Constitution : 

"But  even  admitting  that  the  language  of  the  Constitution 
is  not  mandatory  and  that  Congress  may  constitutionally  omit 
lo  vest  the  judicial  power  in  courts  of  the  United  States, 
it  can  not  be  denied  that  when  it  is  vested  it  may  be  exercised 
lo  the  utmost  constitutional  extent." 

*   *  * 

If  an  adequate  fund  or  other  security  were  provided  from 
which  the  carrier  could  certainly  obtain  the  "just  compensa- 
tion" guaranteed  by  the  Fifth  Amendment  when  the  compensa- 
tion shall  have  been  judicially  ascertained,  I  grant  there  prob- 
ably might  with  safety  l>e  incorporated  in  the  bill  a  provision 
prohibiting  the  court  from  granting  an  interlocutory  injunc- 
tion restraining  the  inforcement  of  the  order  pending  final 
decree.  No  such  fund  or  security  could  be  afforded  except 
l)y  the  Government,  whose  Commission  fixes  the  compensation 
for  the  use  of  the  property  and  in  whose  court  the  justness 
(if  the  compensation  is  being  challenged,  and  that  would  be 
"impossible"  from  every  standpoint  but  that  of  financial 
ability. 

What  happens  if  without  any  fund  or  security,  and  pending 

the  ascertainment  of  the  just  compensation,  the  court  is  pro- 
hibited from  granting  an  interlocutory  injunction,  no  matter 
if  the  hill  and  exhibits  demonstrate  its  justice  and  necessity? 
The  complainant  carrier  will  have  l»cen  compelled  to  furnish 
to  the  public  for  months,  perhaps,  the  use  of  its  property  for 
the  compensation  fixed  by  the  Commission  and  challenged  in 
court  from  the  beginning  as  non-compensatory.  If  the  rate 
shall  be  held  by  the  court  in  the  end  to  be  not  "just  compen- 
sation," and  the  inforcement  of  the  order  be  perpetually  in- 
joined  as  unlawful,  how  stands  the  carrier?  The  difference 
lietween  the  rate  fixed  by  the  Commission  and  "just  compen- 
satjon"  may  amnunt  to  many  millions.  It  will  have  compul- 
soriiy  rendered  the  service  by  the  use  of  its  property  for  the 
public  without  the  "just  compensation"  to  which  the  Consti- 
tution entitles  it  and  of  which  no  valid  law  can  deprive  it.  So 
far  as  it  relates  to  the  difference  between  the  rates  collected 
M\d  just  compensation,  it  will  have  been  compelled  to  furnish 
the  use  of  its  property,  through  its  own  servants  and  at  its 
own  cost  and  risk  uppn  credit.  Where  is  its  remedy?  From 
"an  adequate  fund  from  which  the  owner  of  the  property 
can  certainly  obtain  compensation,"  as  in  the  case  of  the  indi- 
vidual? There  is  none  such.  There  is  no  remedy.  It*;  only 
recourse  would  be  to  bring  as  many  suit-?  as  there  were  sepa- 
rate shifters,  for  large  sums  and  small  sums,  against  the 
solvent  and  the  insolvent,  against  estates  of  shippers  who 
meanwhile  have  died,  against  parties  in  different  jurisdic- 
tions—perhaps in  other  countries— certainly  in  different  sec- 
tions of  our  own  countrj',  involving  a  multiplicity  nf  suits  be- 
yond comprehension  very  barren  of  result.  Tt  would  all  conic  to 
this:  That  private  property  would  have  been  taken  for  public 
use  nithout  Just  compensation  paid  in  hand  and  without  pos- 
siHIify  of  redress,  for  there  would  obviously  be  no  redress. 
Can  this  be  done  under  the  Constitution  ?  Can  Congress  pro- 
vHde  for  the  compulsory  taking  of  this  property,  and  at  the 
^me  time  by  law  applicable  only  to  this  class  of  cases  prohibit 
ibe  courts  of  the  United  States  having  jurisdiciion  of  the  sub- 
j«t  matter  from  exercising  the  judicial  porvcr  to  secure  the  full 


protection  which  the  Fifth  Amendment,  upon  the  demand  of  the 
States,  was  adopted  to  afford?  It  would  not  be  a  regulation 
of  the  jurisdiction,  but  a  limitation  of  the  judicial  power.  It 
would  l>e  substituting  for  the  discretion  of  the  chancellor  the 
judgment  of  the  Legislature.  It  would  be,  in  effect,  making 
the  rate  fixed  by  the  Commission  conclusive  pending  final 
decree. 

It  will  not  be  contended  thai  Congress  may  lawfully  priv 
vide  that  the  rate  shall  be  conclusive  until  final  decree  setting 
the  order  aside,  and  that  the  decree  shall  not  relate  back  to 
the  filing  of  the  bill.  In  effect  this  would  accomplish  substan- 
tially the  same  result. 

*  *  * 

The  court  may,  without  injustice  to  shipper  or  carrier, 
grant  in  proper  cases,  as  is  done  in  other  cases,  interlocutory 
injunctions  upon  terms.  This  course  will,  as  nearly  as  pos- 
sible, be  just  to  all  interests.  The  terms  may  be  either  a 
liond  running  to  the  Interstate  Commerce  Commission  or 
otherwise,  as  may  be  thought  wise,  and  conditioned  to  repay 
to  shippers,  if  the  order  be  sustained,  the  charges  collected 
pending  final  decree  in  excess  of  those  fixed  by  the  order  of 
the  Commission.  Or — and  much  I  prefer  this — the  excess 
rates  may  be  required  to  be  paid  into  court  monthly  to  abide 
the  result  of  the  litigation,  for  distribution  among  those  en- 
titled if  the  order  is  sustained.  The  payment  of  the  excess 
is,  in  my  opinion,  practicable,  and  it  would  have  a  greater 
tendency  to  prevent  litigation  except  upon  good  ground  for 
it.  I  have  thouf^t  much  of  this  phase  of  the  subject,  but  can 
not  now  discuss  it.  Either  plan  can  be  arranged  to  do  ap- 
proximate justice  both  to  shippers  and  carriers  tuithout  en- 
dangering  the  validity  of  any  portion  of  the  act. 

Mr.  Knox,  of  Pennsylvania,  said; 
Upon  the  threshold  of  this  inquiry  I  think  it  will  be  in- 
structive to  take  a  general  view  of  the  purposes  of  the  law 
which  created  the  Interstate  Commerce  Commission  and  the 
powers  and  duties  the  Commission  now  possesses  and  per- 
forms. 

In  the  case  of  the  Interstate  Cranmerce  Commission  v. 
Cincinnati,  etc.,  Rwy.  Co.  (167  U.  S..  506)  the  court  said: 

"The  Interstate  Commerce  Commission  i&  charged  with 
the  duty  of  seeing  that  there  is  no  discrimination  between  in- 
dividual shippers,  and  that  nothing*  is  done  by  rebate  or  any 
other  device  to  give  preference  to  one  as  against  another; 
that  no  undue  preferences  are  given  to  one  place  or  places  or 
individual  or  class  of  individuals,  but  that  in  all  things  that 
equality  of  right,  which  is  the  great  purpose  of  the  interstate 
commerce  act,  shall  be  secured  to  all  shippers." 

To  these  ends  the  Commission  now  has,  inter  alia,  the 
following  powers : 

First — The  power  to  investigate  matters  complained  of  in 
such  a  manner  and  by  such  means  as  it  shall  deem  proper. 

"The  Commission  is  lo  keep  itself  thoroughly  informed 
as  to  all  the  opcratiniis  of  every  common  carrier  in  the  United 
States  engaged  in  interstate  commerce ;  and  whenever  in  the 
course  of  its  in^-eslijiations  it  discovers  abuses  which  affect 
the  public  commercial  interests  injuriously,  its  duty  is  at  once 
to  have  such  abuses  suppressed,  and.  if  need  be.  to  call  in  the 
strong  arm  of  the  Government,  through  its  appointed  courts, 
to  itiforce  the  provisions  of  the  law.  fUnited  States  v.  Mis- 
souri Pacific  Railway  Co.,  6.s  F.  R,,  909.V' 

Second— The  power  to  require  by  subpcena  the  attendance 
and  testimony  of  witnesses  from  any  place  in  the  United 
States,  and  the  production  of  all  books,  papers,  tariffs,  con- 
tracts, agreements  and  documents  relating  to  any  matter  un- 
der investigation,  and  in  case  of  disobedience  of  the  subpcena, 
to  invoke  the  aid  of  the  United  States  courts. 

This  power  is  conferred  i^n  Section  12  of  the  act  as  amended 
(25  Stat..  850).  and  includes  the  affirmed  constitutionality  of 
the  law  rcfiuiring  the  participant  in  a  criminal  transaction  to 
testify  in  rcg.irtl  thereto,  such  inforced  testimony  having  the 
effect,  however,  of  giving  th?  witness  complete  immunity. 
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(Sec.  12  as  amended,  26  Stat.,  743;  and  act  of  Feb.  11,  1895, 
27  Stat..  443.) 

Third — The  power  to  inquire  into  the  management  of  the 
business  of  all  common  carriers  subject  to  the  provisions  of 
the  interstate  commerce  act,  to  keep  itself  informed  as  to  the 
manner  and  method  in  which  the  same  is  being  conducted, 
and  to  obtain  from  the  carriers  full  and  complete  information 
toenablett,  the  Commission,  to  perform  its  .duties.  (Sec.  12  as 
amended.  25  Stat..  858.) 

Fourth — The  potver  to  prescribe  the  measure  of  publicity 
to  be  given  to  joint  rales,  fares  and  charges,  to  make  public 
proposed  advances  or  reductions  in  joint  rates,  fares  and 
charges,  and  to  determine  and  prescribe  the  form  of  schedules 
as  to  rates,  etc.;  to  be  kept  open  for  public  inspection.  (Sec.  6 
as  amended,  25  Stat.,  856,  857.) 

Fifth — To  require  annual  reports  from  carriers,  to  fix  the 
time  and  prescribe  the  manner  in  which  such  reports  shall  be 
made,  and  to  require  specific  anszvers  to  all  questions  upon 
which  the  Commission  may  need  information.  (Sec.  20.  24 
Stat.,  386.)  This  section  also  authorizes  the  Commission  to 
prescribe  a  uniform  system  of  keeping  accounts,  to  be  observed 
by  the  carriers. 

Sixth — To  conduct  its  proceedings  in  such  manner  as  will 
beat  conduce  to  the  proper  dispatch  of  business,  and  to  make 
or  amend  such  general  rules  or  orders  as  may  be  requisite  in 
proceedings  before  the  Commission.  (Sec.  17  as  amended, 
25  Stat.,  861.) 

Seventh — To  direct  common  carriers  to  cease  and  desist 
from  violations  of  the  interstate  commerce  law  and  to  make 
reparation  for  the  injury  found  to  have  been  done.  (Sec.  15, 
24  Stat.,  384.) 

Eighth — To  apply  to  the  Circuit  Court  in  a  summary  way 
for  an  inforcement  of  its  orders  (Sec.  16  as  amended,  25  Stat., 
859) ;  and  the  Commission  is  directed  to  execute  and  inforce 
the  provisions  of  the  act  (Sec  12  as  amended,  25  Stat.  858), 
not.  however,  by  attempting  to  inforce  its  own  decrees  and 
orders,  hut  by  calling  upon  the  district  attorneys  for  their 
inforcement.    (United  States  v.  Mo.  Pac.  Rwy.  Co.,  65  F,  R.. 

The  powers,  Mr.  President,  which  I  have  enumerated  I 
have  expressed  either  in  the  language  of  the  statutes  or  in 
the  language  of  the  Supreme  Court  construing  the  statutei, 

*  *  • 

I  have  ventured  the  opinion  heretofore  that  I  regarded  the 
bill  under  consideration  unconstitutional.  I  now  repeat  that 
opinion,  and  for  the  following  reasons: 

First— It  does  not  provide  any  method  for  challenging  the 
unlawfulness  of  the  orders  of  the  Commission  in  a  direct  pro- 
ceeding against  the  Commission. 

Second — It  prohibits  parties  affected  and  aggrieved  by  the 
Commission's  orders  from  defending  proceedings  to  inforce 
them  upon  the  ground  of  their  unlawfulness. 

Third — It  so  heavily  penalizes  the  disobedience  of  the 
Commission's  orders  as  to  make  any  attempt  to  secure  a  judi- 
cial hearing  in  any  form  of  proceeding  impracticable.  These 
reasons  combined  manifest  such  an  intention  to  exclude  in- 
quiry into  the  lawfulness  of  the  acts  of  the  Commission  as  to 
bring  the  measure  within  the  principle  decided  in  the  case  of 
the  Chicago,  etc..  Ry.  v.  Minnesota  (134  U.  S.I.  namely,  that 
where  the  statute  deprives  the  carrier  "of  its  right  to  a  judi- 
cial investigation,  by  due  process  of  law,  under  the  forms  and 
with  the  machinery  provided  by  the  wisdom  of  successive 
ages  for  the  investigation  judicially  of  the  truth  of  a  matter 
in  controversy  it  conflicts  with  the  Constitution  of  the  United 
States." 

*  *  « 

In  United  States  v.  City  of  Moline  (82  Fed.  Rep.,  592"), 
Judge  Grosscup  thus  dealt  with  th^  question  of  the  aulhnrity 
of  administrative  bodies.    He  said: 

"In  this  case  two  questions  alone  arise:  First.  Is  the 
bridge  an  obstruction  to  navigation?  Second.  Is  it  there  by 


any  such  legal  right  that  the  (jovemment  may  not  interfere 
with  it  in  the  respect  designated  without  just  compensation? 
The  first  question  is  purely  administrative,  and  is  one  that 
Congress  can  certainly  delegate  to  the  Secretary  of  War.  A 
thousand  questions  of  equal  moment  to  the  parties  interes'ed. 
and  of  equal  difficulty,  are  necessarily  delegated  to  the  great 
departments  of  the  (government  every  month.  In  the  very 
nature  of  things  Congress  can  not  dispose  of  them.  A  gov- 
ernment of  the  size  of  this,  operated  upon  such  a  conception 
would  be  clogged  immediately.  The  second  question  is.  un- 
doubtedly, Judicial,  and  for  that  very  reason  is  not  subject, 
constitutionally,  to  the  decision  of  Congress  any  more  than 
of  the  Secretary  of  War.  If  the  bridge  be  there  by  legal 
right — if  it  be  a  franchise  or  property  that  can  not  be  taken 
except  after  just  compensation — Congress  is  powerless,  either 
hy  special  or  general  acts,  to  touch  it  In  the  face  of  such 
property  right  Congress  is  as  helpless  as  the  War  Department 
In  the  end  such  right,  whether  it  be  attacked  by  special  act  of 
Congress  or  by  some  action  of  the  War  Department,  will, 
through  some  channel,  find  an  appeal  to  the  judiciary.  This 
right  of  appeal  to  the  judiciary  in  all  questions  in  their  nature 
judicial  is  preserved  in  the  sections  of  the  statute  under  dis- 
cussion. The  Secretary  of  War  has  no  power  to  carry  out  his 
decisions  respecting  these  obstructions  except  through  a  court. 
Any  question,  whether  law  or  fact,  essentially  judicial,  may  he 
raised  under  these  informations.  A  court  of  the  United  States 
stands  always,  by  the  clear  provisions  of  the  act,  between  the 
decision  of  the  Secretary  and  its  execution.  There  is,  there- 
fore, in  the  act  no  delegation  of  judicial  power  to  the  Secre- 
tary that  is  not  open  to  review  in  the  courts.  T  hold,  there- 
fore, that  the  act,  so  far  as  it  is  applicable  to  the  case  in 
hand,  is  constitutional  and  valid,  and  the  motion  to  quash  will 
be  overruled." 

The  motion  to  quash,  which  Judge  Grosscup  overruled,  was 
made  upon  the  ground  that  the  decision  of  the  Secretary  of 
War  that  the  bridge  in  question  amounted  to  a  nuisance  was, 

under  the  acts  of  Congress,  a  final  determination  of  the  mat- 
ter, and  that  such  decision  was  not  open  consequently  to 
qiiestion  or  review  in  the  courts.  Because  of  his  conclusion 
that  this  was  not  the  case,  Judge  Crrosscup  refused  to  quash 
the  information. 

•  •  • 

That  statement  refers  to  the  statutes  of  sixteen  States.  It 
is,  of  course,  impracticable  for  me  to  refer  at  length  to  each 
of  these  statutory  provisions,  but  they  have  been  summarized 
as  follows: 

In  all  the  right  of  court  review  is  affirmed,  in  some  more 
comprehensively  granted  than  in  others,  but  in  none  wholly 
ignored.  In  Alabama  the  courts  may  examine  into  the  rea- 
sonableness and  justice  of  a  commission's  order,  and  appeal 
may  be  carried  up  to  the  Supreme  Court  of  the  State.  The 
Arkansas  statute  allows  the  justice  of  the  railroad  tariff  to 
be  passed  upon  judicially.  While  the  Florida  law  vests  the 
railroad  commission  with  judicial  powers,  it  also  provides  that 
appeals  "by  either  party"  from  judgments,  orders  and  decrees 
of  inferior  courts  shall  be  to  the  same  extent  that  appeals  lie 
"in  similar  cases  and  suits  brought  under  any  other  law  of  the 
State."  Indiana  provides  for  an  appeal  by  "a  dissatisfied  com- 
pany or  party"  to  its  highest  tribunal.  Kansas  has  a  similar 
provision,  and  there,  too,  the  courts  may  inquire  whether  the 
rate  prescribed  by  the  commission  is  "reasonable  and  just." 
Parties  in  interest  may  carry  their  case  up  to  the  Supreme 
Court  of  Louisiana  "without  regard  to  the  amount  involved." 

Tn  Minnesota  the  right  of  appeal  to  the  Supreme  Court  is 
elaborately  provided  for.  Mississippi  also  guards  the  right, 
and  declares  that  in  trials  of  cases  "brought  for  a  violation 
nf  any  tariff  of  charpes  as  fixed  by  the  commission,  it  may 
l>e  shown  in  defense  that  such  tariff  so  fixed  was  unreason- 
able and  unjust  to  the  crirricr."  Missouri  gives  the  reviewing 
court,  if  it  holds  and  decides  that  the  challenged  order  of  the 
railroad  commission  was  not  laiirful.  the  power  and  right. 
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"without  reference  to  the  regularity  or  legality  of  the  pro- 
ceedings of  said  board  or  of  the  order  thereof,"  to  proceed 
"to  make  such  order  as  the  said  board  should  have  made." 
Here  is  a  "court  review"  with  a  vengeance!  North  Carolina 
rillows  appeals  to  be  carried  to  its  Supreme  Court.  So  do 
North  Dakota  and  South  Dakota.  Texas  also  grants  to  either 
party  dissatis6ed  with  the  commission's  order  the  benefit  of 
judicial  review  practically  unrestricted.  Virginia,  to  expedite 
decision,  has  enacted  that  all  appeals  from  the  commission 
"shall  lie  to  the  Supreme  Court  of  Ai^eals  only."  Washing- 
ton permits  any  railroad  or  express  company  "affected"  by  an 
order  of  the  railroad  commission  to  test  its  lawfulness  in  the 
superior  court.  In  the  Wisconsin  law  it  is  set  forth  that 
dissatisfied  parties  may  begin  an  action  in  the  Circuit  Court  of 
the  State  to  vacate  the  order  of  the  commission,  which  is 
made  the  defendant,  and  the  court  may  pass  upon  the  lawful- 
ness or  reasonableness  of  the  commission's  requirement. 
*   *  * 

Similar  provisions  for  a  judicial  review,  or  for  judicial 
investigation  of  complaints,  are  also  to  be  found  in  nearly  all 
of  the  bills  upon  the  subject  of  rate  regulation  that  have  been 
introduced  during  the  present  session  of  Congress,  to  wit : 

H.  R.  296,  introduced  by  Mr.  Richardson,  of  Alabama, 
December  4,  1905,  provides  (Sec  4)  for  a  review  by  the  Cir- 
cuit Court. 

H.  R.  469,  introduced  by  Mr.  Hearst.  December  4,  1905, 
provides  (Sees,  g  and  10)  for  a  court  of  interstate  commerce, 
which  shall  have  exclusive  jurisdiction  to  review  all  orders  of 
the  Interstate  Commerce  Commission,  and  that  any  party  ag- 
grieved may  file  a  petition  for  review,  such  review  to  include 
the  justness,  reasonableness  and  lawfulness  of  the  order. 

H.  R.  4425,  introduced  by  Mr.  Townsend,  December  6. 
1905,  provides  (Sec.  7)  for  review  by  the  Circuit  Court. 

H.  R,  8414,  introduced  by  Mr.  Sulzer,  December  15,  1905. 
provides  for  judicial  review  (p.  2,  lines  20  to  25). 

H.  R.  8909,  introduced  by  Mr.  Olcott,  December  18,  1905, 
provides  for  a  judicial  review  (p.  3.  lines  3  to  ro). 

H.  R.  roogS,  introduced  by  Mr.  Hogg.  January  4,  1Q06, 
pra\'ides  for  a  court  of  transportation,  which  shall  inquire 
into  and  determine  'complaints  presented  by  a  commission 
termed  the  transportation  commission  (p.  8). 

H.  R.  10099,  introduced  by  Mr.  Hepburn,  January  4.  1906, 
provides,  on  page  15.  for  the  determination  by  the  Circuit 
Court  of  the  lawfulness  of  an  order,  upon  complaint  for  its 
inforcement,  and  on  page  16  distinctly  recognizes  and  refers 
to  an  asstmied  right  of  the  carrier  "to  injoin,  set  aside,  an- 
nul, or  suspend  any  order  or  requirement  of  the  Commis- 
si«i." 

H.  R,  12220,  introduced  by  Mr.  McCall,  January  17,  1905. 
provides  (p.  i.  lines  11  to  13)  for  a  judicial  investiKation  of 
complaints  made  to  the  Commission  and  for  an  appeal  in  all 
cases  to  the  Supreme  Court  (p.  3,  lines  2  to  4). 

If.  R.  12312,  introduced  by  Mr.  Davey.  January  18,  1906, 
provides  for  a  review  in  the  Circuit  Court  by  any  carrier  or 
other  party  aggrieved  (p.  11.  lines  19  to  23). 

S.  285,  introduced  by  Mr.  Foraker.  December  6.  1905,  pro- 
vides (p.  3)  for  a  judicial  review  in  the  Circuit  Court  upon 
an  action  for  inforcement  of  an  order,  and  for  the  right  of 
appeal  therefrom  to  the  Supreme  Court  (p.  4,  lines  10 
and  II). 

S.  2261,  introduced  by  Mr.  Dolliver.  December  19.  1905. 
provides  for  the  judicial  determination  of  the  lajvfuliicss  tif 
an  order,  upon  an  action  for  its  inforcement  (p.  15.  lines 
10-15). 

S,  2686,  introduced  by  Mr.  Culberson,  January  8.  1906, 
provides  for  judicial  review  where  rate  prescribed  by  Com- 
mission is  confiscatory  (p.  2.  lines  5  to  10). 

S.  4382,  introduced  by  Mr.  Elkins,  February  1,1.  1906,  pro- 
vides for  judicial  review  by  the  Circuit  Court,  Section  ,1. 

S.  4649.  which  I  introduced  February  22,  1906.  provicU-s  for 
review.  Section  5- 
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Of  the  remainder,  practically  all  contemplate  and  refer  to, 
although  they  do  not  expressly  provide  for,  a  judicial  review. 

H.  R.  278,  introduced      Mr.  (handler,  December  4,  1905, 
contemplates  and  refers  to  a  judicial  review  (Sec  7). 

H.  R.  184.  introduced  by  Mr.  Russell,  December  4,  1905. 
contemplates  and  refers  to  a  judicial  review  (Sec.  7). 

11.  R.  5966,  introduced  by  M  r.  .Adamson,  December  1 1, 
IQ05,  clearly  contemplates  and  refers  to  a  judicial  review,  but 
docs  not  expressly  provide  for  one  (Sees.  4  and  9). 

H.  R.  11488,  introduced  by  Mr.  Hepburn,  January  li,  1936, 
contemplates  and  refers  to,  but  does  not  provide  for.  a  judi- 
cial review  (p.  10,  lines  1  to  3,  and  p.  16,  lines  5  to  7). 

H.  R.  12987.  introduced  by  Mr.  Hepburn,  February  8.  1906,  . 
contemplates  and  refers  to.  but  does  not  provide  for,  a  judi- 
cial review  (p.  14,  lines  22  to  25,  and  p.  17,  lines  10  to  13). 

1  am  aware  of  but  one  bill  (S.  1378,  introduced  by  the 
Senator  from  South  Carolina  [Mr.  Tillman] )  which  grants 
the  Commission  the  power  to  fix  rates,  and  which  fails  to 
provide  expressly  either  for  a  judicial  review  or  investigation, 
or  to  recognise  a  power  assumed  to  exist  in  the  Federal 
courts  to  review  the  orders  of  the  Commission;  and  in  that 
one  instance  it  was  stated  at  the  time  the  bill  was  introduced 
that  the  reason  it  was  not  included  was  because  the  right  of 
review  already  existed. 

«   *  * 

I  am  constrained,  however,  to  say  that,  in  arriving  at  a 
correct  solution  of  this  question,  it  is  necessary  to  have  con- 
stantly in  mind  the  distinction  between  the  judicial  power  of 
the  United  States  and  the  jurisdiction  of  the  Federal  courts, 
as  prescribed  by  the  Constitution  and  laws  of  the  United 
States. 

The  Constitution  prescribes  that  the  judicial  potver  of  the 
United  States  shall  be  vested  in  one  Supreme  Court  and  in 
such  inferior  courts  as  the  Congress  may  from  lime  to  time 
ordain  and  establish  (Art.  Ill,  Sec.  i) ;  and  in  the  next  para- 
graph— 

"The  judicial  ponvr  of  the  United  States  shall  extend  to 
all  cases  in  law  and  equity  arisii^  under  this  Constitution, 
the  laws  of  the  United  States,  and  treaties  made,  or  which 
shall  be  made,  under  their  authority;  to  all  cases  affecting 
ambassadors,  other  public  ministers  and  consuls." 

It  will  be  obser\'ed  that  in  the  first  case  the  Constitution 
says  u-hcre  this  power  shall  be  vested  and  in  the  next  to  what 
cases  it  shall  extend,  but  it  in  no  way  attempts  to  define  the 
power  further  than  to  indicate  the  three  well  known  branches 
throufrh  which  it  operates — law.  equity  and  admiralty.  These 
three  divisions  or  features  of  judicial  power  were  not  created 
by  the  Constitution,  but  were  well  imderstood  and  existed 
lorp  before  the  Constitution  was  thought  of.  Thus  the  framers 
of  that  instrument  merely  adopted  the  sys  em  of  jurisprudence 
then  in  existence  and  in  use  among  English  speaking  people, 
.nnd  prescribed  that  the  judicial  system  of  the  new  nation 
should  be  founded  upon  the  same  principles  of  administrative 
justice. 

It  is  also  necessary  to  bear  in  mind  the  fact  that  the  judi- 
cial power  is  one  of  the  three  co-ordinate  powers  of  the  Gov- 
ernment of  the  United  States,  equal  and  in  no  material  re- 
spect subordinate  to  either  of  the  others.  Indeed,  in  some 
respects  it  may  be  said  to  be  the  superior  of  the  others,  for  it 
may  pass  upon  the  validity  of  their  acts.  Congress  did  not 
create  this  power.  It  exists  wholly  independently  of  thit 
body;  but  while  this  is  true.  Congress  has  an  office  to  per- 
form in  connection  with  it.  This  office  is  to  create  and  estab- 
lish the  inferior  Federal  courts  and  to  distribute  or  apply 
the  judicial  power  to  them.  And  right  here  is  the  vita!  part 
of  the  controversy.  By  the  creation  of  these  inferior  courts 
Congress  does  not  also  create  the  power  with  which  they  are 
to  be  i-Iotbed.  Congress  merelv  af'Plies  the  power  already 
cronted  by  tlic  Constitution.  If  it  were  otherwise,  and  Con- 
gress not  only  created  the  courts  but  the  judicial  power  as 
well,  then  it  would  undoubtedly  be  true  that  Congress  couM 
likewise  deprive  the  courts  of  this  power  by  taking  away  one 
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or  more  of  their  essential  and  inherent  subordinate  powers, 
such  as  the  right  to  issue  the  writ  of  injunction.  But  that  i:i 
not  the  case.  The  judicial  power  exists  inherently  by  virtue 
of  the  Constitution,  which  instrument  likewise  created  Con- 
gress and  prescribed  that  it  should  establish  the  courts  throui;h 
which  the  judicial  power  should  operate. 

The  office  of  Congress  is  therefore  to  distribute  and  not  to 
create  these  powers.  This  power  of  distribution  is  a  step 
tower  down  in  the  scale  than  the  power  to  create.  The  tirst 
is  the  creation  of  the  judicial  power  itself.  That  was  accom- 
plished by  the  Constitution.  The  next  step  was  the  distribu- 
tion  of  these  powers  to  the  Supreme  Court  and  to  the  dead 
machinery  of  the  lower  courts.  And  the  third  and  next  lower 
step  is  the  mapping  out  of  the  jurisdiction  of  the  court — that 
is,  the  prescribing  of  the  particular  objects  or  cases  upon 
which  this  judicial  power  shall  operate,  which  latter  in  very 
large  measure  was  also  outlined  in  the  Constitution. 

*  *  * 

Congress  maps  out  (he  jurisdiction  of  the  court  by  stating 
upon  and  to  what  particular  objects  this  judicial  power  shall 
extend  and  operate,  but  here  its  office  ends.  All  of  the  de- 
cisions cited  to  support  the  proposition  that  Congress  may 
take  from  a  court  of  equity  the  power  to  do  equity  extend 
no  further  than  to  the  jurisdiction  of  the  courts.  Of  this 
Congress  undoubtedly  has  complete  control,  subject  to  the 
limitations  imposed  by  the  Constitution.  What,  then,  does 
jurisdiction  mean?  Nothing  more  than  the  right  to  speak. 
Congress  can  clearly  say  when  the  judicial  power  (derating 
through  the  circuit  courts  shall  speak,  but  not  how  it  shall 
speak. 

*  •  * 

I  consider  the  question  raised  by  the  junior  Senator  from 
Texas  an  important  one,  for  the  reason  that  in  it.  in  my 
judgment,  centres  the  main  point  of  debatable  difference  in 
regard  to  the  pendit^  bill.  I  can  not  but  think  that  it  will  be 
very  generally  conceded  that  the  bill  must  be  amended  so  as 
to  provide  explicitly  for  some  form  of  judicial  review.  The 
question  this  leaves  for  serious  discussion  is  as  to  whether 
the  amendment  shall  be  so  framed  as  to  deny  to  the  courts 
the  power  to  suspend  an  order  of  the  Commission  pending 
its  review.  With  regard  to  that  proposition  I  can  only  say 
that  it  is  not  a  question  of  what  the  Senate  may  desire  to  do, 
but  of  what  it  lawfully  can  do;  and  I  believe  it  has  been 
shown  that  such  a  provision  is  impracticable  because  it  is 
unconstitutional. 

*  *  ♦ 

It  is  the  sober  truth  that  the  courts  are  the  guardians  of 
our  rights  and  liberties.  It  is  high  time  that  the  people  should 
remember  this  and  should  soberly  reflect  upon  the  current 
heresies.  It  is  high  time  that  public  sentiment  and  conviction 
should  loyally  support  the  judicial  power,  recognize  the  pa- 
triotism and  good  faith  of  the  courts,  and  maintain  their 
authority  and  independence.  If  the  derogatory  idea*  which 
I  have  heard  relate  to  State  courts,  I  can  not  challenge  those 
who  are  better  informed  than  I  as  to  particular  States,  but. 
speaking  for  my  own  State,  I  indignantly  repudiate  that  idea, 
and  as  to  the  Federal  tribunals,  I  assert  without  fear  of  con- 
tradiction that  to  their  honor,  capacity  and  just  judgments 
any  human  controversy  may  be  safely  intru.sted.  If  now  ard 
then  some  imworihy  judge  constitutes  an  exception  that  cnn- 
tra.st  only  accentuates  the  general  record  of  high  personnel, 
character  and  ability. 

Mr.  McCumber,  of  North  Dakota,  said : 

Mr.  President.  I  believe  that  this  bill  substantially  as  re- 
ported by  the  Committee  on  Interstate  Commerce  will  pass 
this  Ixidy,  that  it  will  be  concurred  in  by  the  other  House.  Ik- 
'signed  by  the  President,  and  become  the  law  of  tht-  larui 
Then  what?  The  worst  disappointincnt  that  ha"  ever  Itefallou 
a  really  injured  and  expectant  people.  Why?  Becau'^e  the 
bill  itself  from  beginning  to  end  in  its  entire  scope  is  not  a 
bill  that  can  possibly  reach  at  the  real  things  that  the  people 


art-  actually  complaining  of;  secondly,  because  there  is  not  a 
single  provision  aimed  at  a  single  one  of  "the  real  injusticis 
or  the  evils  complained  of  that  is  not  already  a  law;  and  the 
only  other  important  provision  is  one  which  does  not  remedy 
any  existing  evil,  but,  in  my  opinion,  will  result  in  incalcu- 
lable injury  to  the  whole  country. 

*  *  * 

The  real  root  of  the  evil  which  is  challenging  the  serious 
consideration  of  the  public  and  creating  this  animosity  which 
in  the  end  will  force  paternalism  upon  the  Government  is  the 
trustification  or  combination  of  the  industries  of  the  country-, 
.^nd  as  I  have  said  before,  we  can  not  deal  intelligently  with 
railroad  rates  independent  of  the  great  corporations,  which 
every  day  fix  the  price  of  the  people's  commodities  for  the 
.next  day,  and  even  coerce  the  great  railway  systems  into 
rebates  and  other  unlawful  devices.  What  will  it  avail  the 
public  even  if  in  a  given  case  a  product  is  shipped  one  cent 
per  pound  cheaper  from  Chicago  to  New  York  if  half  a  dozen 
men  who  own  "all  of  such  commodity  or  control  it  still  con- 
tinue the  old  price? 

Now,  what  the  people  really  want  is  this:  They  want  a 
law  that  will  break  every  one  of  these  great  industrial  con- 
cerns into  a  thousand  different  pieces.  Then  they  want 
another  law  that  will  prevent  them  from  ever  combining 
again ;  and  they  want  another  law  that  will  prevent  any  ore  of 
them  gaining  such  ascendancy  or  growing  to  such  an  extent 
that  it  will  be  able  again  to  monopolize  the  business  of  the 
country.  And  if  the  Senator  from  South  Carolina,  or  any 
other  Senator,  can  conceive  of  any  plan  whereby  we  can  con- 
stitutionally reach  that  condition,  he  will  go  down  in  history 
as  the  greatest  benefactor  of  the  human  race.  I  have  myself 
found  no  way.  hut  I  know  that  those  are  the  conditions  with 
which  we  are  dealing  and  they  arc  the  conditions  alK3ut 
which  the  people  are  complaining. 

*  *  * 

Mr.  President,  these  are  the  conditions  the  pei^plc  are  cry- 
ing against.  How  are  you  answering  their  complaint?  If  you 
say  that  the  new  provision  in  the  rate  bill,  the  only  important 
provision  which  is  not  now  the  law — that  of  changing  the 
rate  making  power  from  the  managers  to  a  political  lioard— 
will  accomplish  anything  in  changing  those  conditions;  if  yon 
are  luring  the  public  ii:to  the  belief  that  this  provision  will 
answer  their  prayer,  then  certainly  the  Senator  from  South 
Carolina' spoke  with  inspired  wisdom  when  he  said  that  this 
hill  was  one  of  the  greatest  farces  ever  perpetrated  on  the 
public.  Of  course,  he  said  this  before  he  knew  that  he  was 
to  become  the  stepfather  of  this  same  bill. 

«   «  « 

Mr.  President,  much  more  intolerable  than  rebates  is  the 
private  car  system  which  has  grown  into  use.  It  is.  in  effect, 
a  system  of  legalized  discrimination  of  a  most  offensive  na- 
ture. It  is  but  another  insirunientalily  in  the  hards  of  the 
monster  industrial  concern  to  secure  special  freight  reduction, 
which,  with  its  already  great  advantages,  makes  it  the  easier 
to  drive  its  competitor  out  of  the  country's  markets. 

This  is  accomplished  in  three  ways: 

First,  by  chai^ng  such  a  high  rate  to  the  carrying  raitwnys 
for  the  use  of  the  refrigerator  car.  over  and  above  a  fair 
rental  value,  as  to  constitute,  in  effect,  the  equivalent  of  a 
lariri'  rebate. 

Second,  by  m;ikii'g  such  excessive  and.  in  many  instances, 
outrageous  charges  for  icing  and  other  privileges  to  outside 
pr  rries  using  their  cars  as  to  wipe  out  their  profits. 

Third,  by  securing  from  the  railway  companies,  by  the 

same  methods  adopted  in  forcing  rebates,  special  privileges. 

such  as  rushing  their  products  to  their  destination  ahead  of 

those  of  their  competitors  and  in  securing  for  them  special 

terminal  privileges  and  advantages. 

«    *  * 

-Mr,  President.  I  make  no  claim  (o  expert  knowledge  on 
the  subject  of  railroa<l  rate  making.  There  are,  however,  a 
few  basic  principles  relative  to  the  subject  which,  if  not 
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known  by  every  person,  arc  at  least  understood  by  those  who 
have  given  the  subject  even  casual  consideration,  principles 
which  ought  not  to  be  lost  sight  of.  We  know,  in  a  general 
way,  how  these  rates  are  arrived  at.  The  official  charged 
with  the  rate  making  power  on  any  great  line  of  railway  re- 
ceives daily  reports  from  every  station  along  the  line  as  to 
condition  of  crops,  btisiness.  the  amount  of  produce  that  will 
be  required  to  be  moved  from  each  station,  etc.  Not  only 
this,  but  he  receives  information  directly  or  indirectly  from 
points  along  every  other  railway  system  Those  lines  he  must 
utilize  and  those  which  are  in  competition  with  his  line.  He  must 
study  the  market  of  the  entire  nation  and  the  entire  world. 
He  must  constantly  have  before  him  the  schedules  of  charges 
for  all  ocean  traffic,  and  the  amount  of  that  traffic,  because 
he  must  fix  hts  rates  in  accordance  with  it.  He  must  under- 
stand exactly  what  the  variation  of  a  half  cent  per  hundred 
pounds  on  any  commodity  between  any  points  will  have  upon 
the  rates  and  charges  and  business  of  other  lines,  as  well  as 
his  own,  so  that,  in  fact,  every  agent,  every  employe  in  every 
station  along  every  line  of  railway  does  his  part  in  imparting 
information  which  shall  be  the  basis  of  fixing  rates  from  day 
to  day.  1  therefore  do  not  exaggerate  when  I  say  that  it 
takes  an  army  of  50,000  men  to  make  railrmd  rates  for  the 
railroads  of  the  United  States.  Now,  we  propose  to  place 
this  extraordinary  power  in  the  hands  of  five  men,  who, 
though  they  be  giants  in  intellect,  could  not  consider  the  one- 
hundredth  part  of  I  per  cent,  of  the  things  which  properly 

should  be  considered , in  the  matter  of  rate  making. 

*  *  * 

What  the  people  want  are  results.  They  want  a  law  that 
will  go  directly  to  the  evil,  and  then  they  want  that  law  in- 
forced.  They  do  not  want  the  enactment  of  a  new  law  which 
will  not  touch  the  wrong.  They  want  a  law  that  all  rates 
shall  be  just  and  reasonable.  They  want  a  law  that  no  prefer- 
ences will  be  given  to  the  great  shipper  over  the  small  ship- 
per. They  want  a  law  that  the  owners  of  special  cars  shall 
not  have  such  privileges  as  will  enable  them  to  drive  out  of 
business  concerns  so  small  that  they  can  not  afford  to  manu- 
facture their  own  special  cars.  They  want  a  law  that  no 
rebates  of  any  character  shall  be  allowed  any  person  whereby 
he  gains  an  advantage  over  others.  In  a  nutshell,  they  want 
»mple  justice  and  fair  play.  And  I  believe  that  they  want 
another  thing  which  the  press  have  forgotten  to  agitate.  The 
people  in  business,  representing  all  characters  of  enterprise, 
are  compelled  to  compete  in  the  open  markets  of  the  world 
and  against  immense  business  interests.  They  therefore  have 
a  right  to  demand,  and  do  demand,  that  the  railways  which 
carry  their  products  shall  also  be  compelled  to  compete  for 
them;  and  they  want  no  law  which  will  allow  a  commission, 
through  the  rate  making  power,  to  destroy  that  competition. 

Mr.  Carmack,  of  Tennessee,  said : 

The  demand  for  this  legislation  does  not  come  from  mis- 
chief making  agitators  or  professional  corporation  baiters,  but 
from  practical,  conservative  men  of  affairs  who,  as  a  class, 
are  most  strongly  averse  to  radical  changes  in  existing  law. 
We  have  been  warned  that  this  meastu-e  will  be  far  reaching 
in  its  consequences.  I  hope  and  believe  that  this  is  true. 
I  believe  that  in  its  practical  workings  it  will  remedy  evils 
of  which  the  people  justly  complain  and  without  bearing 
harshly  or  unjustly  up<Hi  the  business  of  railroad  transporta- 
tion. I  believe  that  it  will  remove  a  great  source  of  popular 
discontent  and  that  the  fears  of  the  railroad  companies  will 
prove  to  be  nothing  but  horrible  imaginings.  Tf  such  shall  be 
the  result,  this  measure  will  be  not  on^  far  reaching,  but 
oniTersally  beneficent  in  its  effects.  Btit  if  this  measure  is 
defeated  or  is  craftily  deformed  so  as  to  obstruct  the  perfect 
administration  of  the  law  and  disappoint  the  just  expectations 
of  the  people,  the  consequences  will  be  found  more  far  reach- 
irg.  and  those  who  now  complain  of  radical  legislation  may 

li^  e  to  ^ee  some  that  is  radical,  indeed. 

*  ♦  • 

There  has  been  much  discussion  here  upon  the  question  of 


a  judicial  review,  if  that  be  the  proper  term,  of  the  acts  of 
the  Commission.  My  opinion,  in  brief,  is  that  the  railroad 
companies  already  possess  under  the  Constitution  all  the 
rights  that  need  be  or  can  be  given  them  by  Congress.  Wher- 
ever the  rates  fixed  by  the  Commission  are  so  low  as  to 
amount  to  the  taking  of  property  without  due  process  of  law 
or  the  taking  of  private  property  for  public  use  without  just 
compensation,  such  a  rate  may  be  attacked  in  the  courts  and 
overthrown.  We  could  not,  if  we  would,  deny  the  railroad 
companies  this  right,  and  we  need  not,  and.  in  my  judgment, 
should  not.  attempt  to  confer  a  right  which  already  exists  by 
\  irtue  of  the  Constitution  and  which  we  can  neither  abridge 
nor  take  away. 

My  judgment,  in  brief,  is  that  we  should  clothe  the  Com- 
mission with  power  not  only  to  compel  the  discontinuance  of 
a  rate  found  to  be  unjust  and  unreasonable,  but  to  compel  the 
substitution  of  a  rate  which  it  finds  to  be  just  and  reasonable, 
and  leave  the  railroads  to  their  rights  under  the  Constitution. 
On  the  other  hand,  there  should  be  nothing  in  the  bill  that 
would  seem  to  deny  the  railroads  their  constitutional  right  of 
appeal  to  the  courts  for  protection. 

Mr.  Clay,  of  Georgia,  said : 

Congress  can  not  delegate  to  a  commission  power  to  make 
any  other  rate  except  one  that  gives  to  the  carrier  just  com- 
pensation for  the  service  performed ;  if  Congress  delegates  to 
the  Commission  the  power  to  fix  a  rate  that  gives  just  com- 
pensation for  the  service  performed  the  carrier  can  not  be 
deprived  of  the  right  to  go  into  the  court  and  test  the  ques- 
tion of  the  rate  fixed  being  just  and  reasonable.  The  Con- 
stitution of  the  United  States  gives  to  the  carrier  the  right 
to  go  into  court  and  determine  whether  or  not  the  rate"  fixed 
is  one  that  gives  just  compensation  for  the  service  performed. 

Take  the  legislatures  of  the  different  States.  The  Legis- 
lature of  my  own  State  has  passed  a  bill  creating  a  State 
Commission.  The  courts  have  held  that  where  that  commis- 
sion fixes  a  rate  that  is  not  compensatory,  that  is  confiscatory, 
notwithstanding  the  fact  that  the  law  is  silent  on  the  question 
of  review,  the  railroad  has  the  right  to  go  into  the  existing 
courts  and  have  determined  whether  or  not  the  rate  is  a  ccm- 
li  scat  pry  rate. 

Congress  can  not  pass  a  law,  Mr.  President,  depriving  the 
carrier  of  that  right.  Congress  ought  not  to  pass  a  law  de- 
priving a  carrier  of  that  right.  In  my  opinion,  if  the  bill 
gives  the  power  to  the  Commission  to  fix  a  rate  and  is  silent 
so  far  as  review  by  a  court  is  concerned,  and  provides  that  the 
standard  fixed  by  Congress  shall  be  a  just  and  reasonable  one, 
then  the  carrier  would  have  the  right  to  go  into  existing 
courts  and  have  determined  the  question  whether  the  rate 

fixed  is  a  constitutional  and  compensatory  rate. 

*  *  * 

When  the  Interstate  Commerce  Commissiqp  come  to  fix  a 
rate — they  are  a  body  of  able  men,  lawyers  and  businessmen — 
they  hear  all  the  facts,  all  the  circumstances;  they  go  over  the 
situation.  Then  the  Commission  fixes  what,  in  its  judgment, 
is  a  just  and  reasonable  rate.  Tf  there  is  an  attempt  to  review 
that  rate  in  the  court— and  I  am  clear  that  the  right  exists — 
the  court  ought  to  be  confined  to  the  question  whether  or  not 
the  Commission  has  violated  the  legislative  will  of  Congress 
-nnd  fixed  a  rate  that  is  confiscatory  or  that  does  not  give  just 
rompensation  for  the  services  performed  by  the  carrier. 

Do  you  know  that  when  the  Commission  acts  it  is  Con- 
gress? We  delegate  to  the  Commission  the  right  to  act.  We 
fix  a  standard  for  the  Commission— that  the  rate  must  be 
reasonable  and  just — and  we  say  to  the  Commission,  "You 
must  not  go  beyond  that  standard."  and  when  the  Commission 
has  acted,  it  is  the  act  of  Congress;  and  the  courts  ought 
to  1)0  slow  to  set  aside  a  rate  fixed  by  the  Commission  unless 
there  has  been  a  flagrant  violation  of  the  law. 

*  «  « 

r  have  not  been  able  to  find  any  decision  of  the  Supreme 
Court  ihnt  settles  to  my  satisfaction  the  point  to  which  I 
h.ive  just  alluded.   We  all  agree  that  the  Commission  should 
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be  given  the  rate  making  power,  or  at  least  a  large  majority 
of  the  Senate  agree  to  this  proposition,  that  the  Commission 
shall  also  be  given  the  power  to  prevent  undue  discrimination 
as  between  persons  and  places  and  unjust  preferentials.  The 
rate  fixed  by  the  Commission,  indirectly  speaking,  is  the  rate 
fixed  by  Congress,  When  the  Commission  corrects  any  un- 
due discrimination  or  unjust  preferential,  its  action,  indirectly 
speaking,  is  also  the  act  of  Congress.  Congress  not  having 
the  time  to  devote  to  these  details  has  delegated  to  the  Com- 
mission the  power  to  act  in  the  premises.  When  the  Com- 
mission has  acted,  the  presumption  is  that  the  rate  fixed  hy 
the  C«nmission  is  both  reasonable  and  just,  and  this  rate 
ought  to  go  into  effect  until  set  aside  or  reversed.  The  con- 
trolling question  that  seems  to  be  dividing  Senators  is,  "Ought 
or  can  Congress  deprive  the  courts  of  the  right  of  tempo- 
rarily enjoining  the  rates  fixed  by  the  Commission  until  a 
final  hearing?"  To  my  mind,  as  a  question  of  policy  or  jus- 
tice, this  is  easily  answered.  If  Congress  has  provided  a  Com- 
mission of  able  and  impartial  men  to  hear  disputed  facts  and 
ascertain  what  are  reasonable  and  just  rates,  then  ought  these 
rates  so  ascertained  and  fixed  be  set  aside  and  a  rate  sub- 
stituted therefor  by  the  railroads  until  the  case  is  fully  heard 
and  disposed  of? 

Ought  any  court  to  be  permitted  without  notice  and  with- 
out hearing  to  set  aside  the  solemn  act  of  Congress  through 
its  Commission?  As  a  matter  of  justice  and  right,  I  would 
say  "No."  The  presumption  is  that  the  Commission  has 
acted  honestly,  intelligently,  and  that  its  findings  are  just 
t^oth  to  the  roads  and  the  shippers,  and  the  railroads  and  the 
people  ought  to  alnde  by  these  rates  until  there  is  a  full  and 
complete  hearing,  and  a  reversal  of  the  findings  of  the  Com- 
mission. When  a  suitor  goes  into  court  contesting  the  acts 
of  Congress,  such  suitor  ought  to  be  bound  by  such  acts  of 
Congress  until  the  same  are  set  aside. 

If  there  were  no  constitutional  objections  in  the  way,  I 
would  say,  by  all  means,  that  the  ratej  fixed  by  the  Interstate 
Commerce  Commission  ought  not  to  be  disturbed  in  any  way 
vnttl  a  final  hearing,  and  until  set  aside  by  a  court  on  final 
hearing.  But  the  question  presents  itself  to  my  mind.  Can 
Congress  limit  the  power  of  the  courts  so  as  to  deprive  the 
carrier  of  the  right  to  go  into  equity  and  restrain  a  rate  al- 
leged to  be  unconstitutional? 

♦  ♦  ♦ 

Whether  or  not  Congress  can  prohibit  the  courts  from 
granting  such  a  temporary  injunction,  to  my  mind,  is  not  a 
settled  question.  The  ablest  lawyers  in  this  Senate,  after  a 
most  thorough  investigation,  have  taken  different  views  as  to 
the  constitutionality  of  such  a  right.  Such  a  provision  can  be 
hiserted  and  its  constitutionality  determined  without  in  any 
w^  affecting  the  remainder  of  the  bill.  By  no  means  should 
such  a  pTOvisioi*  be  interwoven  with  the  remainder  of  the  bill 
so  as  to  affect  other  features  of  this  legislation  in  the  event 
such  provision  should  be  declared  to  be  unconstitutional.  ■  The 
people  expect  us  to  give  them  a  bill  that  will  stand  the  test 
of  the  courts  and  we  can  not  afford  to  take  any  chances 
whereby  this  entire  legislation  may  be  declared  unconstitu- 
tional. 

*  *  * 

The  idea  that  any  legislature,  either  State  or  Federal,  can 
conclusively  determine  for  the  people  and  for.  the  courts  that 
what  it  enacts  in  the  form  of  law,  or  what  it  authorizes  its 
agents  to  do,  is  consistent  with  the  fundamental  law  is  in  op- 
position to  the  theory  of  our  institutions,  as  the  duty  rests 
upon  all  courts.  Federal  and  State,  when  their  jurisdiction  is 
properly  invoked,  to  see  to  it  that  no  right  secured  by  the 
supreme  law  of  the  land  is  impaired  or  destroyed  by  legisla- 
tion. The  reasonableness  or  unreasonableness  of  rates  pre- 
scribed by  a  State  for  the  transportation  of  persons  and  prop- 
erty wholly  within  its  limits  must  be  determined  without  ref- 
erence to  the  interstate  business  done  by  the  carrier  or  the 
profits  derived  from  that  business.  The  State  can  not  justify 


unreasonably  low  rates  for  domestic  transportation  consid- 
ered alone  upon  the  ground  that  the  carrier  is  earning  large 
profits  on  its  interstate  business,  over  which,  so  far  as  rates 
are  concerned,  the  State  has  no  control;  nor  can  the  carrier 
justify  unreasonably  high  rates  on  domestic  business  upon 
the  ground  that  it  will  be  able  only  in  that  way  to  meet  losses 
on  its  interstate  business.  A  railroad  is  a  public  highway, 
and  none  the  less  so  because  constructed  and  maintained 
through  the  agency  of  a  corporation  deriving  its  existence 
and  powers  from  the  State.  Such  a  corporation  was  created 
for  public  purposes.  It  performs  a  function  of  the  State  Tt« 
authority  to  exercise  the  right  of  eminent  domain  and  to 
charge  tolls  was  given  primarily  for  the  benefit  of  the  public. 
It  is,  therefore,  under  governmental  control,  subject,  of  course, 
to  the  constitutional  guaranties  for  the  protection  of  its  prop- 
erty. It  may  not  fix  its  rates  with  a  view  solely  to  its  own 
interests  and  ignore  the  rights  of  the  public;  but  the  rights  of 
the  public  would  be  ignored  if  rates  for  the  transportation  of 
persons  or  property  on  a  railroad  were  exacted  without  refer- 
ence to  the  fair  value  of  the  property,  for  the  public  or  of  the 
services  rendered,  and  in  order  simply  that  the  corporation  may 
meet  operating  expenses,  pay  the  interest  on  its  obligations 

and  declare  a  dividend  to  stockholders. 

*  *  * 

After  mature  deliberation  I  have  reached  the  following 
conclusions,  and  my  vote  shall  be  cast  to  put  into  law  these 
conclusions  if  I  have  an  opportunity  to  do  so. 

First — I  believe  that  ample  power  is  conferred  upon  Con- 
gress to  regulate  and  control  interstate  freight  rates  and  thai 
Congress  can  prescribe  a  standard  of  rates  that  are  just  and 
reasonable,  and  then  delegate  to  the  Interstate  Commerce 
Commission  authority  to  ascertain  what  rates  will  come  up 
to  the  standard  fixed  by  Congress  and  empower  the  Commis- 
sion to  put  such  rates  in  operation. 

Second — Congress  must  fix  a  standard  that  is  just  and 
reasonable,  that  will  give  to  the  carrier  reasonable  compen- 
sation for  the  service  performed,  and  that  the  Commission 
will  be  empowered  to  fix  rates  in  accordance  with  that 
standard. 

Third— That  the  rates  put  in  operation  by  the  Commission 
are,  in  effect,  rates  fixed  by  Congress,  and  that  such  rates 
express  the  legislative  will  of  Congress,  and  should  be  put  in 
operation  within  a  reasonable  time  after  such  rates  are  pre- 
scribed by  the  Commission,  and  should  remain  in  operation 
until  set  aside  by  a  court  on  constitutional  grounds,  after  no- 
tice and  hearing,  namely,  that  such  rates  are  not  compensa* 
tory  for  the  ser%'ices  performed.  I  do  not  believe  that  the 
legislative  will  of  Congress  should  be  interfered  with  by  inter- 
locutory orders  and  temporary  injunctions,  at  least  withoiU 
notice  and  a  full  hearing.  The  courts  should  be  slow  to  in- 
terfere with  rates  fixed  by  an  impartial  and  intelligent  com- 
mission. This  Commission  represents  Congress,  and  the  rates 
fixed  by  the  Commission  are  presumed  to  be  just  and  reason- 
able and  should  not  be  injoined  or  set  aside  without  notice 
and  a  full  and  complete  hearing  in  court  The  rates  fixed  by 
the  Commission  are  presumed  to  be  correct  and  should'  not 
be  interfered  with  until  set  aside  on  constitutional  grounds. 

The  carrier  and  the  shipper  should  both  be  given  the  right 
to  go  into  existing  coiirls  and  have  determined  the  question 
as  to  whether  or  not  the  rate  fixed  gives  just  compensation 
for  the  service  performed.  The  right  to  review  should  be 
limited  to  this  question.  If  the  rate  is  confiscatory  and  does 
not  give  just  compensation  to  the  carrier,  it  ought  to  be  set 
aside.  If,  on  the  contrary,  the  rate  is  too  high  and  gives  more 
than  just  compensation  to  the  carrier,  the  shipper  should  have 
the  right  to  have  this  question  determined  and  to  have  the 
rate  set  aside.  If  the  Circuit  Court  should  determine  that 
the  rate  fixed  by  the  Commission  is  a  reasonable  and  just 
one  and  shnnM  decline  to  interfere  with  it.  the  right  should 
be  given  to  ro  directly  lo  the  Supreme  Court  and  the  rate  put 
in  operation  by  the  Commission  should  remain  in  effect  until 
the  final  disposition  of  the  case  in  the  Supreme  Court 
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Fourth — Railroads  should  not  be  permitted  to  engage  in 
any  other  business  except  that  of  common  carriers.  The  of- 
licers  and  directors  of  these  corporations  should  not  be  per- 
mitted to  engage  in  the  coal,  oil,  or  any  other  business 
whereby  such  common  carriers  come  in  comjictition  with  the 
private  citizen  engaged  in  the  same  business.  The  idea  that 
a  common  carrier  can  buy  up  timber  lands,  oil  and  coal  fields, 
and  haul  its  products  to  the  detriment  of  private  citizens  who 
are  competitors  is  wrong  and  vicious  and  should  be  pre- 
vented by  statute. 

These  conclusions  are  reached  after  careful  thought,  and 
when  put  into  a  statute  will  protect  both  the  carriers  and  the 
shippers  in  the  enjoyment  of  their  just  rights.  Such  legisla- 
tion will  have  my  hearty  approval. 

Mr.  Fulton,  of  Oregon,  said: 

It  would  not  be  accurate  to  say  that  the  suggestion  of 
government  control  and  regulation  of  rates,  fares  and  charges 
of  transportation  lines  is  a  suggestion  of  a  new  govemmoital 
policy,  because  in  truth  it  is  a  policy  that  has  obtained  in 
many  of  the  States  for  a  considerable  period  of  time;  it  is  a 
policy  that  was  long  since  adopted  by  many  of  the  leading 
countries  of  Europe,  and  is  still  adhered  to  in  one  form  or 
another.  That  it  is  a  problem  replete  with  difficulties  and 
perplexing  questions,  particularly  in  this  country,  with  its 
wide  area  and  vast  internal  commerce,  is  quite  generally  con- 
ceded. Hence  it  is  not  surprising  that  even  among  those  who 
aro  most  earnestly  favoring  legistatimi  of  this  character  there 
should  be  wide  differences  of  opinion  touching  the  methods 
to  be  employed,  nor  is  it  any  impeachment  of  one's  sincerity 
or  zeal  that  his  ideas  upon  a  subject  so  fraught  with  diffi- 
culties and  complex  questions  should  not  be  in  accord  with 
the  views  or  convictions  of  some  other  person  or  of  many 
other  persons.  Nor  should  the  public  conclude  that  simply 
because  the  members  of  a  legislative  body,  confronted  with  a 
great  government!  policy  or  proposed  policy  such  as  this  are 
disposed  to  move  slowly  in  solving  it,  to  study  it  from  every 
possible  point  of  view,  that  they  are  wanting  in  either  earnest- 
ness or  patriotism. 

•  •  * 

T  hear  Senators  referred  to  on  the  one  hand  as  railroad 
Senators  and  on  the  other  hand  as  the  foes  or  opponents  of 
corporations,  corporate  wealth,  corporate  power,  and  all  that 
sort  of  thing.  I  sincerely  trust  that  I  am  neither.  I  hope 
that  I  am  a  friend  of  railroads  and  of  every  other  legitimate 
commercial  and  industrial  enterprise.  J  would  not  knowingly 
cast  a  vote  the  effect  of  whidi  would  be  to  embarrass  or 
cripple  any  legitimate  industry  or  business.  We  are  called 
upon,  however,  by  legislation  to  regulate  the  cpnduct  of  indi- 
Wduals,  and  in  a  greater  or  less  degree  every  character  of 
business.  That  we  find  it  necessary  to  exercise  a  higher  de- 
gree of  care  and  to  provide  for  a  wider  degree  of  control  and 
regulation  of  so-called  "public  service  corporations"  than  of 
other  business  enterprises  is  due  entirely  to  the  fact  that  the 
relation  of  these  corporations  to  the  public  is  in  a  large  degree 
that  of  governmental  agencies,  clothed  in  a  great  measure 
with  goverrmental  powers.  But  in  enacting  legislation  of  this 
character  we  must  take  care  that  we  neither  sacrifice  the  in- 
terests of  the  public,  on  the  one  hand,  nor  render  it  impos- 
sible, on  the  other  hand,  for  those  who  have  invested  their 
money,  their  savings  and  their  eaminfi^  in  these  corporations 
to  earn  a  just  and  reasonable  compensation  for  the  services 
that  tti^  perform.  To  do  the  one  would  be  to  prove  false  to 
the  trust  with  which  we  are  charged.   To  do  the  other  would 

be  at  once  to  discredit  ourselves  and  our  country. 

*  *   ♦  ■ 

It  is  my  contention — and  that  is  the  question  I  propose  to 
discuss  here — that  it  is  not  a  wise  public  policy  to  grant  the 
unlimited  privilege  of  right  of  review.  1  am  ready  tn  concede 
that  every  man  is  entitled  to  be  protected  in  the  enjoyment 
of  his  oHistitutional  rights,  and  that  no  attempt  should  be 
made  to  deprive  any  person  of  his  property  4rithout  the  just 


compensation  required  by  the  Cmistitution,  but  it  is  my  con- 
'viction  that  under  this  bill,  as  it  stands,  every  right  of  that 
character  is  fully  and  amply  protected. 

To  whatever  extent  judicial  review  is  necessary  in  order 
to  protect  a  carrier  in  the  enjoyment  of  his  or  its  constitu- 
tional rights,  I  stand  for.  But  manifestly,  as  I  shall  attempt 
to  show,  there  are  numerous  regulations  it  will  become  the 
duty  of  the  Commission  from  time  to  time  to  prescribe  that 
are  purely  administrative  in  character.  In  the  matter  of  dis- 
criminations, for  instance,  between  persons  in  the  sale  of 
tickets:  in  the  matter  of  passenger  accommodations;  in  the 
matter  of  furnishing  cars ;  in  the  matter  of  rebates,  side  track 
connections  and  numerous  regulations  of  like  diaracter.  all 
purely  administrative,  into  which  the  questions  of  deprivation 
of  property  or  of  taking  property  without  just  compensation 
can  not  possibly  enter,  the  orders  of  the  Commission  should 
be  final,  and  they  will  be  under  this  bill,  for  relative  thereto 
no  constitutional  question  can  arise.  Whenever  constitutional 
rights  shall  be  invaded  the  carrier  will*have,  as  I  shall  under- 
take to  prove,  under  this  bill  as  it  now  stands,  the  right  to 
invoke  Judicial  review  of  the  Ounmission's  orders. 

That  right  he  should  have;  that  right  we  can  not,  and 
there  is  no  attempt  in  this  bill  to  deny.   Beyond  that  it  seems  _ 
to  me  he  ought  not  to  be  permtited  to  ga 

Mr.  Long,  of  Kansas,  said : 

The  courts  of  the  United  States  can  be  relied  upon  to 
protect  any  person,  whether  an  individual  or  a  corporation,  in 
his  constitutional  rights,  for  they  have  always  done  so  in  the 

past ;  but  I  do  not  believe  that  Congress  should  endeavor  to 
transfer  or  delegate  to  the  courts  its  constitutional  power  to 
regulate  interstate  commerce.  It  is  a  great  and  important 
function  and  Congress  will  prove  recreant  to  the  trust  reposed 
in  it  by  the  American  people,  and  we  will  be  violating  the 
plain  provisions  of  the  Constitution  if  we  seek  to  perform 
this  functicm  in  any  other  way  or  manner  than  that  marked 
out  by  the  Stq>reme  Court  of  the  United  States.  Rate  making 
will,  after  this  bill  becomes  a  law,  be  intrusted  to  the  carrier, 
as  it  is  today.  The  only  difference  will  be  that  the  Commis- 
sion will  have  authority  to  fix  a  maximum  limit,  beyond  which 
the  carrier  can  not  go  in  making  its  future  rates.  Congress 
in  this  bill  provides  what  that  limit  shall  be,  and  has  delegated 
lo  the  Commission  the  duty  of  ascertaining  the  facts  and  ap- 
plying the  limitation.  It  is  essentially  an  administrative  func- 
tion that  is  delegated  to  the  Commission  by  Congress,  and  not 
legislative.  It  is  a  function  that  can  not  be  imposed  upon  the 
courts,  and  the  attempt  so  to  transfer  it  should  not  succeed. 
It  would  be  doing  a  great  injustice  to  the  public  to  attempt 
to  take  from  the  courts  their  present  power  to  protect  the 
lives  and  property  of  the  people  when  invaded.  It  also  would 
be  a  Rreat  calamity  and  unworthy  of  us  as  representatives  if 
we  attempt  to  transfer  to  the  courts  a  duty  and  responsibility 
which  is  imposed  by  the  Constitution  upcm  Congress. 

T  believe  that  this  legislation  is  necessary.  I  believe  that 
it  is  wise,  prudent  and  desirable  to  have  a  subordinate  tri- 
htmal  to  Congress,  to  which  complaints  can  be  made  against 
rates  fixed  by  a  carrier  and  which  has  the  authority,  after  a 
full  investigation,  to  set  aside  the  challenged  rate  and  substi- 
tute a  maximum  rate  which,  in  its  judgment,  is  just  and  rea- 
sonable. I  believe  that  this  power  should  be  carefully  guarded 
and  restricted  and  that  no  attempt  should  be  made  to  restrict 
or  limit  the  court  in  its  power  to  prevent  injustice,  to  pre- 
vent action  beyond  the  authority  conferred  by  the  laws  and 
the  Constitution. 

We  hear  much  in  these  days  about  the  injustice  of  the 
courts  and  their  assumption  of  powers  not  warranted  by  the 
laws  and  the  Constitution,  but  it  is  gratifying  also  to  know 
that  from  the  possible  aggression  of  the  executive  or  legis- 
lative departments  there  ts  a  refuge  in  the  courts  for  an  inva- 
sion of  personal  rights,  and  that  there,  independent  of  statute, 
independent  of  legislative  or  executive  authority,  the  rights, 
liberties  and  property  of  the  citizen  can  be  successfully  de- 


Digitized  by 


Google 


226 


THE  SHIPPERS'  FORUM 


fended  and  amply  protected.  I  do  not  at  all  agree  with  the 
criticisms  that  have  been  made  in  this  dehate  upon  the  judi- 
ciary of  the  United  States.  I  think  that  the  judges  of  our 
district,  circuit  and  supreme  courts  are  generally  sincere, 
honest,  faithful  public  servants,  and  that  they  are  endeav- 
oring to  perform  their  difficult  duties  in  a  way  and  manner 
that  wilt  meet  with  the  indorsement  and  commendation  of 
the  people;  but  while  I  recognize  that  the  courts  are  always 
a  harbor  of  refuge  for  the  injured  and  oppressed,  yet  I  also 
know  that  the  Constitution  imposes  certain  duties  upon  Con- 
gress, among  which  is  the  regulation  of  commerce  among  the 
States  and  that  Congress  can  not  and  should  not  attempt  to 
exercise  this  duty  by  either  directly  or  indirectly  transferring 
it  to  the  courts. 

Mr.  Stone,  of  Missouri,  said : 

If  the  bill  should  be  enacted  in  its  present  form,  and  the 
Commission  should  prescribe  a  rate  which  was  confiscatory  or 
non-compensatory,  could  there  be  any  doubt  that  the  carrier 
affected  would  have  the  right,  under  existing  law,  to  apply  to 
a  circuit  court  for  relief,  or  that  the  court  would  have  power 
to  grant  whatever  relief  the  nature*  of  the  case  might  war- 
rant? If  the  bill  should  pass  tn  its  present  form,  could  there 
'  be  any  doubt  that  the  same  jurisdiction  would  attach  if  a 
rate  established  should  not  be  fairly  remunerative?  Under 
the  powers  now  possessed  and  exercised  by  the  circuit  courts 
can  there  be  any  doubt  that  they  would  take  jurisdiction  of 
any  cause,  involving  a  sufficient  sum,  which  concerned  a  rate 
alleged  to  be  confiscatory  or  non-compensatory?  If  that  be 
true,  then  the  power  of  judicial  review  exists  already,  and 
there  is  nothing  in  this  bill  which  seeks  or  pretends  to  divest 
the  courts  of  that  power  or  to  limit  them  in  its  exercise. 
There  is,  therefore,  no  need  of  a  special  provision  to  confer 
a  jurisdictional  right  of  review.  The  real  question  is  not  whether 
this  power  of  review  shall  be  conferred  upon  the  courts,  but 
whether  it  shall  be  enlarged  upon  the  one  hand,  or  withdrawn 
or  limited  upon  the  other.  This  bill  proposes  to  enlarge  it. 
It  proposes  to  authorize  the  courts  to  determine  not  only 
whether  a  rate  is  confiscatory,  but  whether  it  is  fairly  remu- 
nerative. Whether  this  jurisdiction  should  he  enlarged  is  a 
question  of  such  doubtful  wisdom  that  I  hesitate  to  approve  it. 
I  doubt  whether  the  jurisdiction  now  exercised  by  the  courts 
can  be  wholly  withdrawn,  and  I  am  confident  it  ought  not 
to  be.  Railroads  are  sometimes  guilty  of  flagrant  abuses,  but 
for  that  reason,  no  matter  how  outrageous  their  offending, 
they  should  not  be  shut  out  of  the  courts  and  put  wholly 
at  the  mercy  of  an  administrative  board.  Because  they  offend, 
because  they  do  wrong  to  others,  is  no  reason  why  the  Con- 
gress should  deny  them  access  to  the  courts  of  justice.  That 
they  should  be  curbed,  restrained,  r^ulated,  is  manifest  and 
imperative ;  but  that  they  should  be  outlawed  is  absurd.  When 
their  rights  are  in  jeopardy  they  are  entitled  to  a  hearing. 
Undoubtedly,  in  my  opinion,  the  Commission  should  be  given 
authority  to  prescribe  rales  to  be  charged  and  regulations  to 
be  observed  by  the  carriers ;  but  the  rates  and  regulations 
should  at  least  be  just  and  reasonable— actually  so.  If  any 
rate  so  prescribed  should  be  unjust,  or  should  nofbe  com- 
pensatory, it  should  not  stand;  and  if  any  regulation  pre- 
scribed should  be  imjust  or  unreasonable,  it  should  be  set 
aside.  I  do  not  think  any  fair  minded  man  in  or  out  of 
Congress  will  controvert  that.  It  follows,  then,  that  if  the 
Commission  should  adhere  to  an  order  which  a  carrier  might 
deem  to  be  unjust  and  unreasonable,  the  controversy  must  be 
settled  in  the  courts.  It  must  be  settled  in  the  courts  because 
there  could  be  no  other  forum  for  settling  it.  T  can  hardly 
believe  that  any  Senator  would  deny  jurisdiction  to  the  courts 
to  hear  and  determine  controversies  of  that  character,  even 
though  he  believed  that  Congress  had  power  to  deny  it.  If 
that  he  true,  Mr.  President,  as  I  am  sure  it  is,  then  it  ts  use- 
less to  discuss  the  question  as  to  whether  Congress  could,  by 
affirmative  enactment,  place  the  orders  of  the  Commission 
above  and  beyond  the  reach  of  the  courts.   There  is  no  use 


talking  about  something  nobody  wants  to  do,  and  which 
many  think  can  not  be  done.  We  had  better  discuss  things 
which  some  of  us,  at  least,  think  ought  to  be  done,  and  some 
of  us  think  Urt  have  power  to  do. 

Mr.  Gamble,  of  South  Dakota,  said: 

Mr.  President,  I  do  not  have  any  misgivings  as  to  the  effect 
of  the  proposed  legislation  on  railway  property  or  railway 
interests.  It  has  been  apparent  to  any  one  at  all  conversant 
with  the  omditions  existing  for  the  past  year  and  upward 
that  Congress  would  take  cognizance  of  the  question  and  that 
legislation  along  the  lines  proposed  in  the  pending  bill  would 
be  enacted.  Notwithstanding  this  railway  securities  have  in 
no  way  been  depressed,  nor  have  investments  been  discour- 
aged therein.  At  no  time  in  the  history  of  the  Government 
has  there  been  greater  craifidence  in  these  properties.  Unu- 
sual investments  have  been  made  in  hctterments,  in  extensions 
and  in  general  railroad  development.  The  literature  published 
and  sent  broadcast  by  the  railway  interests  to  resist  any  and 
all  legislation  uj>on  the  subject  has  been  appaling.  The  fears 
expressed  and  prophecies  made  as  to  the  harmful  effect  of  the 
proposed  legislation  does  not  seem  to  impress  itself,  so  far. 
upon  either  the  investments  or  the  properties,  or  to  discouraj;e 
further  development  and  extensions. 

*   ♦  ♦ 

The  courts  now  are  and  have  been  open  to  litigants.  But 
it  must  be  conceded  that  the  remedy  is  practically  ineffective 
and  largely  abortive.  The  parties  to  the  contest  are  unequal. 
The  facts  are  largely  in  the  possession  of  the  railway  com- 
pany. Too  often  the  shipper  is  practically  at  the  mercy  of  the 
carrier.  He  hesitates  to  initiate  a  contest,  fearing  as  a  result 
the  burdens  upon  him  may  be  made  more  onerous.  The 
amount  involved  as  to  the  particular  complaint  may  not  be 
large,  and  he  hesitates  to  enter  into  a  contest  that  often  con- 
cerns the  community  as  well  as  himself,  and  he  alone  assumes 
the  responsibilities.  The  preferences  given  to  a  competitor 
may  in  itself  be  sufficient  to  overcome  him  and  he  is  practi- 
cally helpless.  The  delasrs  incident  to  the  litigation  as  a  mie 
are  so  great  that  the  relief,  if  secured,  might  be  valueless 
under  changed  conditions. 

Mr.  Newlands,  of  Nevada,  said: 
The  people  will  look  for  simplicity  in  whatever  plan  of 
'  relief  is  proposed,  and  unless  we  unify  and  simplify  the  control 
of  transportation  in  a  few  thoroughly  regulated  great  national 

corporations,  whose  finances  and  operations  can  be  easily  un- 
derstood, and  whose  functions  will  be  entirely  taken  out  of 
politics,  they  will  drift  into  national  ownership  as  the  easiest 
solution. 

The  argument  in  favor  of  a  national  ownership  is  a  taking 
one.  Outside  of  the  United  States  three-fifths  of  the  world's 
trackage  is  in  national  ownership,  and  not  a  single  nation 
that  has  entered  upon  national  ownership  is  inclined  to  with- 
draw from  it.  Japan,  only  recently  coming  out  of  the  stress 
and  strain  of  a  great  war.  has  parsed  an  act  for  the  purchase 
of  all  private  railroads  in  Japan,  at  a  cost  of  $250,000,000. 

The  plan  of  acquiring  national  ownership  would  not  be 
difTicult.  It  would  not  involve  the  entire  readjustment  of  the 
present  system.  It  would  be  easy  to  authorize  the  Interstate 
Commerce  Commission  lo  in<«titute  suit  and  condemn  the 
shares  of  stobk  of  all  the  railroads  in  the  country  engaged  in 
interstate  commerce,  leaving  the  bonds  outstanding  as  a  Hen 
upon  the  property.  Thus  the  interests  of  the  stockholders 
would  be  purchased  by  the  nation  and  the  Interstate  Com- 
merce Co;nmission  could  step  into  the  position  of  director  of 
the  various  corporations,  with  their  present  organization  of 
officials  and  employes,  and  could  gradually  work  out  a  method 
of  n.'itional  administration. 

The  present  gross  re\'enue  of  all  the  railroads  would  be 
amply  sufficient  to  pay  all  ihe  fixed  charges  of  the  companies 
and  the  low  rate  of  interest  upon  the  Government  bonds 
issued  for  the  purchnse  of  stock  and  produce  a  surplus  which 
would  make  ample  provision  for  bettenncnts  and  extensions, 
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and  also  provide  a  sinking  fund  which  would  extinguish  the 
debt  before  many  years. 

Or,  should  the  country  determine  to  take  hold  simply  of 
the  new  construction  of  the  future,  leaving  the  existing  rail- 
roads in  the  hands  of  their  present  owners,  the  Government 
could  easily  build  a  railroad  of  3,000  miles  across  the  conti- 
nent from  the  Atlantic  to  the  Paciftc,  which  would  become  the 
spinal  column  pf  a  great  govenynental  system. 

Government  ownership  presents  no  difficulties,  either  con- 
stitutional or  practical,  and  the  coimtry  will  certainly  drift 
to  it  unless  the  existing  abuses  of  uncontrolled  monopoly,  of 
overcapitalization,  of  accomplished  union  between  the  pro- 
ducing and  transportation  interests  of  the  country,  of  poH.it-al 
control,  and  of  unjust  preferences  and  discriminations  art.- 
done  away  with.  -  Even  assuming  that  the  government  man- 
agement may  not  be  economical,  the  time  may  come  when 
the  people  will  regard  equality  of  service  as  of  more  impor- 
tance than  economy  of  service.  But  the  plan  of  national  in- 
corporation would  give  the  country  the  benefits  of  government 
ownership  with  none  of  its  dangers.  It  would  alwlish  ;he 
evils  which  have  arisen  from  unrestricted  monopoly,  auto- 
matically bring  about  a  reduction  in  rates,  put  the  railroads 
out  of  politics,  and  retain  the  management  of  the  able  men 
whose  genius  created  our  present  efficient  system  of  transpor- 
tation. No  complaint  can  be  made  as  to  this  efficiency;  no 
complaint  can  be  made  as  to  consolidation  properly  controlled 
in  its  capitalization.  No  attempt  should  be  made  to  raid  the 
property  of  railroad  irlvestors.  No  attempt  should  be  made 
to  destroy  or  impair  the  existing  values  of  their  securities, 
Unitj'  of  control,  simplicity  or  organi;(ation,  certainty  in  valua- 
tion of  railroad  property  and  in  return  upon  such  valuation  to 
the  stockholders,  certainly  in  taxes,  fair  recognition  of  the 
dangerous  character  of  the  service  of  the  employes,  proper 
provision  for  insurance  against  accidents  and  old  age,  concili- 
ation of  disputes  between  the  carriers  and  their  employes, 
are  parts  of  the  full  and  cmnprehensive  legislation  which  th's 
-subject  requires  and  which  would  (]ifferentiite  our  legislation 
from  the  incomplete  and  fragmentary  legislation  in  which 
Congress  has  thus  far  indulged  regarding  interstate  transpor- 
tation. 

Mr.  McLaurin,  of  Mississippi,  said: 

I  am  not  one  of  those,  if  there  be  such,  who  believe  there 
granted,  and  in  a  Presidert  the  executive  power,  and  the 
the  carriers,  as  if  the  carriers  themselves  were  not  a  part  of 
the  people.  Nor  do  I  believe  that  the  enactment  of  laws 
defining  limits  higher  than  which  carriers  shall  not  go  in  the 
collection  of  tolls  for  carriage  implies  a  distrust  of  the  whole 
body  of  carriers  any  more  than  I  believe  that  the  enactment  of 
laws  for  the  punishment  of  the  faithless  officials  implies  a 
reflection  upon  the  integrity  of  office  holders  generally. 

I  believe  the  law  should  regulate  the  transportation  of 
property  wholly  by  water,  as  well  as  wholly  by  railroad,  but 
inasmuch  as  the  bill  in  its  present  shape — and  I  fear  in  the 
shape  in  which  it  will  appear  when  the  Senate  shall  have 
done  amending  it — omits  transportation  wholly  by  water  and 
thereby  practically  confines  it  to  railroad  r^^lation.  I  will 
briefly  refer  to  it  from  this  aspect. 

*   «  » 

After  vesting  in  Congress  all  legislative  powers  that  are 
granted,  and  in  a  President  the  executive  power,  and  the 
courts  the  judicial  power  of  the  United  States  all  the  powers 
of  this  Government  were  vested.  The  intention  of  the  framers 
of  the  Constitution  was  to  say  that  the  power  of  each  depart- 
ment shall  be  distinct  and  exclusive.  It  follows,  then,  mathe- 
matically, that  none  of  the  departments  can  constitutionally 
exercise  any  power  that  pertains  to  the  jurisdiction  of  either 
of  the  others. 

For  instance.  Congress  can  not  try  causes  involving  the 
rights  of  litigants,  nor  enter  decrees,  nor  set  aside  verdicts, 
but  it  can.  and  it  is  its  duty  to,  enact  laws  by  which  the  trial 
of  such  causes  shall  be  conducted,  decrees  entered  and  ver- 


dicts set  aside.  Courts  can  not  make  laws  prescribing  what  is 
right  and  prohibiting  what  is  wrong,  but  they  can,  and  it  is 
their  duty  to.  try  the  causes  of  litigants,  adjudge  the  causes, 
decree  what  is  right,  and  injoin  what  is  wrong,  according  to 
such  laws  enacted  by  Congress. 

One  of  the  earliest  things  I  learned  in  law  is  that  a  court 
is  a  place  where  justice  is  administered  according  to  law. 
This  is  the  judicial  power  of  the  United  States,  to  administer 
justice  according  to  the  laws  of  Congress  and  the  Constitu- 
tion. The  laws  of  Congress  are  no  less  obligatory  upon  the 
courts  than  the  laws  of  the  Constitution.  Where  acts  of  Con- 
gress conflict  with  the  Constitution  they  are  not  laws ;  but 
where  there  is  no  such  conflict  the  acts  of  Congress  are  as 
binding  upon  the  courts  as  any  mandate  or  prohibition  or 
vestment  of  the  Constitution. 


When  this  bill  shall  become  a  law— as  I  am  confident  it 
will  in  some  shape— let  it  be  a  law  that  will  give  the  full 
measure  of  relief  and  remedy  craved  by  the  people.  Do  not 
let  it  be  an  act  to  pacify  public  demand  without  filling  the 
measure  of  public  hopes. 

Mr.  Morgan,  of  Alabama,  said: 
The  bill  claims  to  be  an  amendment  of  the  existing  law. 
In  fact  it  is  a  repeal  of  that  law  in  some  of  its  vital  principles 
which  are,  in  its  actual  recitals,  based  upon  the  express  lan- 
guage of  the  Conslitution  of  the  United  States.  These  prin- 
ciples, which  relate  expressly  to  the  right  of  trial  by  jury  and 
to  the  constitutional  separation  of  the  jurisdiction  of  the 
courts  of  law  and  courts  of  equity,  are  excluded  from  this 
bill  and  repealed  by  its  provisions,  for  the  manifest  purpose  of 
preventing  the  people  from  exercising  the  right  to  demand 
jury  trials  in  the  Federal  courts  and  in  all  other  courts  on  the 
question  of  rate  charges  of  railroads  engaged  in  the  transpor- 
tation of  interstate  commerce.  The  reasonableness  of 
such  rates  is  always  a  question  to  be  tried  by  a  jury  that  no 
State  or  Federal  court  can  take  away  from  cither  party  to  a 
:>iiit  when  the  remedy  at  law  is  plain,  adequate  and  complete. 
Verdicts  of  juries  settle  all  questions  of  the  reasonableness  of 
chatges  by  common  carriers  in  suits  in  the  courts  of  law,  and 
their  verdicts  are  firal  when  they  are  not  set  aside  on  motion 
for  a  new  trial.  These  rights,  sectired  by  the  Seventh  Amend- 
ment and  so  stated  in  the  existing  law,  are  stricken  out  of 
this  bill. 

*  *  * 

« 

Such  water  competition  tn  transportation  as  the  people  of 
the  Gulf  and  .\tlantic  coasts  are  engaged  in  preparing  to 

compel  the  railroads  to  cease  from  troubling,  will  soon  dis- 
pense with  the  necessity  for  all  the  anguish  we  are  suffering 
about  interlocutory  injunctions. 

Within  the  watershed  of  the  Mississippi  River  the  lines  of 
transportation  that  belong  to  the  people  are  worth  millions  as 
a  permanent  source  of  wealth  and  as  facilities  for  transporta- 
tion, where  the  railroad  lines  are  worth  only  thottsands  of 
dollars. 

If  Congress  will  do  its  duty  even  in  a  parsimonious  way 

in  the  improvement  of  our  water  courses  under  scientific  di- 
rection and  practical  methods,  and  will  place  river  and  harbor 
bills  on  a  footing  with  post  office  bills  and  Army  and  Navy 
bills  as  standing  orders  for  the  public  service,  the  people  will 
soon  be  snapping  their  fingers  in  the  faces  of  the  railroad 
monopolists  as  to  their  control  over  their  industries,  and  Con- 
gress will  be  as  reluctant  to  fix  prices  on  the  carriage  of 
commerce  by  rail  and  water  as  it  has  been  since  the  Constitu- 
tion was  ordained  to  fix  prices  on  transportation  by  water, 
and  peaceful  competition  will  restore  honesty  and  justice  to 
their  rifihtful  autimrity. 

If  the  money  that  has  been  spent  and  will  be  spent  in  the 
cffnrt  to  control  the  railroads  by  legislation,  under  powers 
that  are  strenuously  controverted  and  are  at  least  doubtful, 
had  been  and  should  be  applied  or  could  be  applied  hereafter 
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to  the  improvement  of  our  navigation,  the  railroads  would 
cease  to  do  evil  and  would  learn  to  do  good. 

I  freely  and  regretfully  admit  that  evils  of  great  magni- 
tude and  of  deplorable  consequences  exist  in  the  monopolistic 
abuses  of  the  rights  and  duties  of  railroad  corporatic»is  that 
the  States  have  created  and  have  failed  to  properly  coAtrol, 
and  I  am  anxious  to  exercise  all  the  powers  of  Congress  in 
controlling  and  punishing  the  malefactors.  But  I  am  un- 
willing to  have  this  duty  embarrassed  with  protracted  litiga- 
tion, which  a  simple  change  in  the  attitude  of  Qmgress  would 
readily  prevent;  and  I  revolt  at  the  thought  of  making  these 
wrongs  a  pretext  for  setting  aside  the  courts  and  the  Consti- 
tution, in  order  to  hand  this  contest  over  to  the  manipulators 
of  political  campaigns,  or  to  the  keeping  and  control  of  those 
who  are  the  enemies  of  the  system  of  just  protection  to  life, 
liberty  and  poverty  that  our  Constitution  embodies,  that  our 
laws  respect  and  is  the  noble  foundation  on  which  our  national 
reputation  is  built 

Truth,  justice,  obedience  to  law,  patience  in  growth  and 
faith  in  our  future,  based  upon  the  belief  that  a  nation  is 
blessed  whose  God  is  the  Lord,  will  become  the  final  and 
h^q^  revelation  of  our  splendid  destiny. 

I  look  for  the  best  results  when  the  States  and  the  Federal 
Government,  freed  from  jealousies,  are  recognized  by  all 
classes  and  secticMis  as  coworkers  for  the  general  welfare,  and 
I  know  that  their  earnest  co-operation  is  the  true  key  that  will 
unlock  the  tangle  that  this  bill  is  about  to  make  permanent 
and  dangerous,  if  not  destructive,  to  the  welfare  of  the  coun- 
try. 

Mr.  Elkins,  of  West  Virginia,  said : 

The  duty  now  devolves  upcwi  the  Senate  to  say  whether 
there  shall  be  amendments  to  the  bill,  and  to  what  extent. 
It  is  the  opinion  of  many  Senators  who  have  given  the  subject 
careful  consideration  that  the  bill  should  be  amended  and  in  a 
way  that  will  remove  doubts  as  to  its  constitutionality  and 
make  its  provisions  clearer  and  stronger  in  the  direction  of 
affording  remedies  for  existing  abuses.  I  favor  heartily  the 
objects  and  purposes  of  the  bill  and  I  will  vote  for  it.  but  I 
want  to  make  it  better  and  stronger. 

My  chief  objection  to  the  bill  is  that  it  does  not  go  far 
enough.  It  makes  no  attempt  to  provide  remedies  for  many 
existing  abuses  by  railroads.  If  the  bill  becomes  a  law  with- 
out amendment  it  will  disappoint  the  people,  and  they  will 
justly  cry  out  against  Congress  for  not  doing  its  duty,  espe- 
cially against  those  now  most  vehement  in  their  denunciation 
of  railroads  and  their  unjust  practices,  and  still  refuse  to  put 
anything  in  the  bill  to  correct  them. 

The  main  purpose  of  the  Hepburn  Bill,  among  other 
things,  is  to  provide  a  more  efficient  remedy  against  excessive 
rates  in  which  all  agree.  I  regret  to  say,  however,  that  there 
are  evils,  injustices  and  abuses  by  railroads  for  which  the  bill 
does  not  even  attempt  to  provide  a  remedy.  It  makes  no 
provision ; 

First— To  prevent  interstate  .carriers  producing,  mining 
and  selling  coal,  iron  ore  and  other  products  which  they  trans- 
port in  competition  with  shippers,  thereby  oppressing  and 
driving  out  of  business  the  independent  operator  and  absorb- 
ing his  business. 

Second — To  oblige  interstate  carriers,  on  application  of 
shippers  of  interstate  commerce,  to  put  in  when  needed,  upon 
reasonable  terms,  switches  to  enable  such  shippers  to  get  their 
products  to  market.  There  are  instances  where  shippers  have 
spent  hundreds  of  thousands  of  dollars  in  equipping  mines 
and  mills  to  do  business,  and  railroads  have  denied  them 
switches  and  connections. 

Third — To  compel  interstate  roads  to  make  prompt  and 
suitable  connections  with  connecting  branch  and  lateral  lines, 
as  well  as  just,  fair  and  reasonable  prorating  arrangements 
with  the  same  and  allowances  for  originating  freight. 

Fourth — To  require  interstate  carriers  to  make  a  fair  and 
just  distribution  of  cars  among  shippers  on  their  lines. 


If  the  right  to  suspend  the  order  of  the  Commission  in  the 
discretion  of  the  court  should  be  dented,  this  might  work  seri- 
ous results  from  a  practical  standpoint  Should  the  Com- 
mission find  the  rate  named  by  the  carrier  excessive  and  re- 
duce it,  and  the  reduced  rate  goes  into  effect  at  once  and 
remains  until  the  final  hearing  and  determination  of  the  ac- 
tion to  set  it  aside  in  the  Circuit  Court  then  this  new  rate, 
pending  the  litigation,  would  have  to  be  published  as  all  other 
rates,  and  if  the  rate  reduced  affects  other  rates— -and  it  may 
affect  hundreds  of  other  rates— ^en  all  of  these  rates  would 
have  to  be  reduced,  go  into  effect,  and  likewise  be  pub- 
lished. 

If  the  court  should  hold  that  the  carrier  was  right  and 
the  rate  it  made  in  the  first  instance  was  not  excessive,  then 
the  reduced  rate  and  all  other  rates  changed  would  be  re- 
stored. 

The  price  of  products  would  have  to  be  advanced  or  re- 
duced accordingly  as  the  changes  might  take  place  in  the 
rates.   It  takes  time  for  merchants,  shippers  and  communities 

to  accommodate  their  business  to  changed  rates,  because 
changes  in  rates  bring  about  changes  in  prices.  In  any  event, 
from  a  practical  standpoint,  there  should  be  as  few  changes  in 
rates  as  possible.  But  if  the  order  made  by  the  Commission 
naming  a  substitute  rate  should  be  suspended  pending  a  suit, 
this  should  be  done  only  upon  the  condition  that  a  deposit 
in  money  is  made  in  court  by  the  carrier  sufficient  to  pay  back 
to  the  shipper  the  difference  between  the  rate  made  by  the 
carrier  and  the  one  made  by  the  Commission  and  suspended 
by  the  court.  In  this  way  the^  shipper  would  be  absolutely 
protected  without  being  required  to  sue  the  carrier  for  the 
difference  he  may  have  paid.  For  my  part  I  would  prefer,  if 
it  could  be  done,  that  the  substituted  rate  made  by  the  Com- 
mission go  into  effect  within  a  reasonable  time  and  remain  in 
force  until  the  determination  of  any  suit  to  set  it  aside;  but 
able  lawyers  say  that  the  courts  have  the  right  upon  proper 
showing  to  grant  interlocutory  injunctions,  and  this  right  can 

not  be  taken  from  the  courts. 

*  *  * 

Making  and  adjusting  railroad  rates,  even  by  the  most  ex- 
perienced office  managers,  is  most  difficult.  Presidents  of  rail- 
roads and  boards  of  directors  rarely  have  anything  lo  say  or 
do  about  making  rates.  This  intricate  and  complicated  duty 
is  confided  to  the  traffic  managers  and  their  subordinates. 
They  must  keep  their  fingers  on  the  commercial  and  indus- 
trial pulse  of  the  country  every  moment  to  know  what  to  do 
in  the  matter  of  adjusting  rates;  they  must  confer  daily  with 
thousands  of  business  men  all  over  the  coimtry  and  be  in 
touch  with  every  movement  of  the  markets.  Generally  mar- 
ket conditions  and  competitive  industries  determine  rates  and 
rot  traffic  managers;  they  simply  respond  to  these  conditions. 
The  Weather  Bureau  records  the  weather  but  does  not 
make  it. 

Three  hundred  rate  schedules  are  received  daily  by  the 
Interstate  Commerce  Commission;  the  present  annual  average 
is  100,000  schedules.  From  1887  to  1904  there  were  2,35&96o 
rate  schedules  filed  in  the  office  of  the  Interstate  Commerce' 
Commission.  A  rate  may  be  profitable  today  and  not  profit- 
able tomorrow.  Rates  reasonable  on  one  line  may  be  un- 
reasonable on  another  to  the  same  or  different  points,  though 
the  distance  be  the  same.  If  railroads  can  have  loads  both 
ways  for  a  jrear  or  even  a  month  they  can  make  lower  rates 
than  if  they  have  loads  only  one  way. 

These  and  many  other  factors  that  might  be  mentioned 
enter  into  the  making  of  railroad  rates,  and  make  their 
adjustment  complicated,  intricate  and  difficult.  The  regula- 
tion of  rates  and  the  prevention  of  all  sorts  of  abuses,  dis- 
criminations and  rebates  should  be  left  to  the  Government — 
the  management  of  railroads  to  their  owners. 

The  hearings  before  the  Interstate  Commerce  Committee 
<t1iow,  and  all  agree,  as  a  general  rule  the  great  majority  of 
<thippers  are  satisfied  with  the  rates  made  by  railroads;  that 
rebates  and  discriminations  are  growing  less,  as  the  present 
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laws  are  executed  and  they  are  being  inforced  vigorously; 
but  this,  as  I  have  said  before,  is  no  reason  why  there  should 
not  be  the  strictest  regulation  against  excessive  rates  and 
abuses  of  every  kind,  so  as  to  protect  the  people  and  minimise 
evils  and  abuses.  Because  people  are.  as  a  rule,  honest  is  no 
reason  why  there  should  not  be  laws  against  dishonesty,  mur- 
der, burglary,  larceny,  embezzlement,  etc. 

The  aim  of  wise  statesmanship  should  be  to  so  adjust  mat- 
ters by  proper  legislation  that  the  shipper,  and  producer  can 
make  a  fair  profit  on  their  products,  the  railroad  a  fair  return 
for  the  service  rendered,  and  the  consumer  get  what  he  buys 
at  a  fair  price. 

«   *  * 

The  general  principles  underlying  and  applicable  to  the 
power  of  Congress  over  the  subject  of  rates  by  interstate 
carriers  may  be  stated  as  follows : 

1.  At  common  law  a  common  carrier  is  prohibited  from 
making  any  unreasonably  high  charge  for  its  services,  and  this 
prohibition  has  been  incorporated  in  Section  i  of  the  Act  to 
Regulate  Commerce.'  (Int.  Com.  Com.  v.  Railway  Co.,  167 
U.  S..  47C).  505.)  Thus  the  shipper  has  a  common  law  and 
statutory  right  of  protection  against  unjustly  and  unreason- 
ably high  rates. 

2.  To  decide,  upon  the  evidence,  in  a  case  properly  before 
the  court,  whether  any  rate  charged  by  a  common  carrier 
is  unreasonably  high,  or,  in  other  words,  in  excess  of  the 
maximum  rate  which  would  be  reasonable,  has  always  been 
regarded  as  a  judicial  function.  (Chicago,  etc,  R.  Co.  v. 
Iowa,  94  U.  S.,  15s,  161 ;  Chic!^o.  etc.,  R.  Co.  v.  Minnesota, 
134  U.  S.,  413.  458;  Reagan  v.  Farmers'  Loan  &  Trust  Co.. 
iM  U.  S.,  362.  .397  ) 

3.  Any  governmental  regulation  establishing  rates  for  the 
transportation  of  persons  or  property  which  will  not  admit  of 
the  carrier's  earning  such  compensation  as  under  all  the  cir- 
cumstances is  just  to  it  and  to  the  public  would  deprive  such 
carrier  of  its  property  without  due  process  of  law.  Such  reg- 
ulation, if  by  State  authority,  would  violate  the  Fourteenth 
.Amendment  to  the  Constitution  of  the  United  States  (Smyth 
V.  Ames.  169  U.  S.,  466.  526)  ;  and,  if  by  Federal  authority, 
would  obviously  violate  in  the  same  way  the  Fifth  Amend- 
ment to  the  Constitution  of  the  United  States.  Thus  the 
carrier  has  a  constitutional  right  of  protection  against  un- 
justly and  unreasonably  low  rates. 

4.  The  determination  of  the  question  whether  a  govern- 
mental regulation  est^lishes  rates  for  the  transportation  of 
persons  and  property  so  unreasonably  low  as  to  deprive  the 
carrier  of  its  property  without  such  compensation  as  the  Con- 
stitution seciires  is  a  subject  of  judicial  inquiry.  "The  duty 
rests  upon  all  courts,  Federal  and  State,  when  their  jurisdic- 
tion is  properly  invoked,  to  see  to  it  that  no  right  secured  t)y 
the  supreme  law  of  the  land  is  impaired  or  destroyed  by 
legislation."    (Smyth  v.  .Ames,  169  U.  S.,  466,  526,  527.) 

5.  There  may  be.  and  generally  would  be,  a  wide  range  be- 
tween, on  the  one  hand,  the  highest  rate  which  a  common 
carrier  could  impose  on  the  shipper  without  violating  the 
shipper's  common  law  and  statutory  right  to  be  protected 
against  an  unjustly  and  unreasonably  high  rate,  and.  on  the 
other  hand,  the  lowest  rate  which  governmental  authority 
could  impose  on  the  carrier  without  violating  the  carrier's 
constitutional  right  to  be  protected  against  an  unjustly  and 
unreasonably  low  rate.  Between  these  two  extremes  there 
may  be  many  different  rates,  each  of  which  would  necessarily 
be  just  and  reasonable,  because  not  transgressing  either  one  of 
the  two  limits  of  justice  and  reasonableness. 

6.  The  governmental  power  to  prescribe  rates  for  carriage 
l>y  a  common  carrier  is  a  legislative  and  not  an  administra- 
tive or  judicial  function.  (Int.  Com.  Com.  v.  Railway  Co,. 
167  U.  S..  479,  505  ) 

7.  Congress  having  the  power  to  establish  the  interstate 
rates  of  common  carriers,  it  would  follow  that  Congress 
would  have  an  unlimited  discretion  to  fix  any  such  rate  at 
iiny  point  between  the  maximum  rate  which  the  carrier  could 


lawfully  charge  the  shipper  and  the  minimum  rate  which 
Congress  could  cmistttutionally  impose  upon  the  carrier.  This 
would  be  a  wide  range  of  discretion,  and  would  be  a  purely 
legislative  discretion. 

8,  That  legislative  power  cannot  be  delegated  to  any 
other  officer  or  tribunal  is  well  established  and  is  fully  recog- 
nized in  the  case  of  Clark  v.  Field  (143  U.  S..  649).  Hence 
it  follows  that  Congress  can  not  delegate  to  the  Interstate 
Commerce  Commission  the  discretionary  l^islative  power 
which  Congress  has  under  the  commerce  clause,  whereby 
Congress  may  fix  any  interstate  rate  of  a  common  carrier  at 
any  point  l>etween  the  maximum  reasonable  rate  which  the 
carrier  could  lawfully  charge  the  shipper  and  the  minimum 
rate  which  Congress  could  constitutionally  impose  upon  the 
carrier. 

p.  The  Attorney  General,  in  his  letter  of  May  5.  1905,  to 
the  chairman  of  the  Senate  Committee  on  Interstate  Com- 
merce, holds  that  the  only  way  in  which  a  rate  fixing  power 
can  be  conferred  upon  the  Interstate  Commerce  Commission 
is  for  Congress  to  enact  into  law  some  standard  of  charges 
which  shall  control,  and  then  to  intrust  to  the  Commission 
the  duty  to  fix  rates  in  conformity  with  that  standard.  In  this 
1  fully  agree. 

!0.  It  would  seem  to  follow  from  these  premises — 

First — That  any  legislation  attempting  to  confer  upon  the 
Interstate  Comnierce  Commission  the  power  to  fix  rates  will 
be  unconstitutional  unless  it  prescribes  "the  standard  of 
charges  which  shall  control."  and  requires  the  Commission  to 
conform  thereto  in  fixing  rates. 

Mr.  Elkins. — Second.  That  any  legislation  attempting  to 
fix  rates  would  be  unconstitutional  whose  practical  effect  is  to 
deny  to  common  carriers  the  right  to  invoke  and  obtain,  in 
due  time,  the  protection  of  the  courts  from  being  compelled 
to  transport  persons  or  property  at  rates  which  violate  the 
carrier's  constitutional  rights. 

*  *  • 

In  order  to  insure  a  judicial  review  which  will  adequately 
protect  the  property  and  interests  involved,  and  which  will 
operate  as  a  conservative  influence  Over  the  Crnnmiss'ion 
itself,  it  is  important  for  the  act  to  define  the  Commission's 
jurisdiction  and  make  it  depend  not  upon  the  Commissicm's 
opinion,  but  upon  the  facts,  and  for  the  act  to  show  that  the 
Commission  shall  make  no  greater  change  than  is  necessary 
to  prevent  rates  from  being  unreasonably  high.  This  can 
be  accomplished  by  authorizing  the  Commission  to  change 
rates  only  when  the  existing  rates  are  unjust  and  unreason- 
able, and  only  so  far  as  may  be  necessary  to  remove  such  in- 
justice and  unreasonableness.  In  this  way  it  dearly  beccnnes 
a  judicial  question  for  the  court  to  determine  whether  the 
Commission  has  exceeded  its  jurisdiction,  and  if  the  Com- 
mission has  exceeded  its  jurisdiction  its  order  can  be  set 
aside.  There  is  no  other  way  in  which  Congress  can  make 
sure  that  an  adequate  judicial  review  can  be  provided. 

•  *  * 

Mr.  President,  this  great  debate,  which  will  stand  in  his- 
tory as  a  monument  to  the  ability  and  conservatism  of  the 
Senate,  participated  in  hy  some  of  the  ablest  and  most  dis- 
tinguished Senators  who  have  ever  adorned  this  illustrious 
liody,  and  which  has  so  instructed  and  illumined  the  country, 
has  been  for  the  most  part  along  legal  lines.  In  what  I  have 
said  I  have  tried  in  a  brief  way,  imperfect  as  it  may  be,  to 
bring  to  the  attention  of  the  Senate  and  the  country  some  of 
the  practical  workings  of  the  bill.  T  realized,  however,  that 
no  treatment  of  this  great  question,  perhaps  the  most  impor- 
tant economic  question  ever  presented  to  the  Senate,  could 
omit  some  discussion-  of  the  legal  principles  involved.  I  felt 
that  the  subject  had  been  almost  exhausted,  and  I  ventured 
with  some  hesitancy  and  much  diffidence  to  follow  the  great 
speeches  that  have  been  made,  knowing  that  T  must  touch 
upon  some  of  the  points  which  have  been  so  ably  discussed 
with  more  knowledge  and  far  more  ability  than  I  possess. 
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PREIGHT 


THE  SHIPPERS'  FORUM 


Mr.  Latimer,  of  South  Carolina,  said : 
Government  regrulation  of  railroads  is  not  a  new  proposi- 
tion. Many  of  the  States  have  commissions  which  adjust  and 
regulate  rates  on  domestic  traffic,  and  from  1887  to  1897  the 
Interstate  Commerce  Commission  exercised  this  power.  No 
injury  to  the  railroads  has  been  shown  to  have  resulted  from 
this  supervision.  On  the  contrary,  during  the  ten  years  when 
rates  were  fixed  by  the  Interstate  Commerce  Commission  the 
railroads  made  a  net  prolit  of  about  8  per  (xnt.  per  annum,  or 
80  per  cent,  for  the  ten  years,  and  added  35.000  miles  of  road. 
The  protest  made  by  the  railroads  against  the  passage  of  any 
legislation  on  this  subject  is  based,  not  on  their  fear  of  ruin, 
but  on  their  greed  and  desire  to  continue  to  reap  ill  gotten 
gain. 

Mr.  President,  I  will  say  here  that  if  Congress  had  the 
power  I  would  favor  the  creation  of  a  commission  of  seven 
members,  with  full  and  final  authority  to  fix  rates  and  make 
such  other  rules  and  regulations  as  might  be  necessary  to 
protect  the  shippers  of  the  country.  In  my  judgment  such  a 
commission,  which  should  be  composed  of  men  learned  in  the 
law,  of  wide  business  experience,  and  knowledge  of  railroad 
affairs,  would  reach  as  nearly  a  just  and  impartial  solution 
of  railroad  regulation  as  any  tribunal  to  which  the  matter 
could  be  referred.  It  would  have  no  interest,  directly  or  indi- 
rectly, in  the  subject  matter  of  cases  coming  before  it,  nor 
would  its  investigations  be  limited  by  technical  rules  of  law. 
All  of  the  facts,  conditions  and  circumstances  bearing  upon 
the  questions  at  issue  could  be  gone  into,  and  a  judgment  ren- 
dered which  would  meet  the  demands  of  justice  and  equity. 
I  believe  that  such  a  commission  would  constitute  a  board  of 
arbitration  between  the  public  and  the  railroads  to  which  all 
their  differences  could  be  submitted  and  adjusted  in  the  spirit 
of  compromise  to  their  mutual  advantage.  None  of  these  ad- 
vantages could  be  obtained  by  conferring  jurisdiction  upon 
the  courts  to  adjust  these  matters.  The  judges  would  neces- 
sarily have  only  a  theoretical  knowledge  of  the  questions 
brought  before  them,  and  woiUd  be  bound  in  their  judgments 
by  a  strict  application  of  techincal  and  sometimes  harsh  rules 
of  law,  What  is  needed  at  this  juncture  is  common  sense 
and  [rood  judgment,  and  not  the  mystifying  and  confusing 
distinctions  of  the  law. 

*  *  • 

I  hope  that  the  pending  bill,  with  such  amendments  as  may 
be  required  to  perfect  it.  will  become  law,  and  that  by  it 

relief  may  be  afforded  to  the  people  without  real  injury  to  the 
railroads.  Delay  in  the  passage  of  this  legislation  would,  in 
my  judgment,  endanger  the  prospects  of  its  ever  becoming 
law.  Another  Congress  or  President  might  not  so  truly  rep- 
resent the  people  on  this  question.  We  ought,  therefore,  to 
make  the  best  of  a  favorable  opportunity  to  place  upon  our 
statute  books  a  law  which  is  signally  in  the  interest  of  a  ma- 
jority of  our  peopfc  and  in  line  with  our  plain  duty. 

Mr.  Foraker,  of  Ohio,  said : 

The  amendment  to  which  T  now  call  the  attention  of  the 
Senate  and  which  I  shall  offer,  as  I  have  already  stated,  as  an 
additional  provision  to  be  attached  at  the  end  of  this  bill,  is 
an  amendment  which  provides  an  alternative  remedy  as  against 
these  evils.  It  provides.  Mr.  President,  that  when  a  complaint 
is  made  before  the  Interstate  Commerce  Commission,  the 
shipper,  if  he  be  the  complainant,  or  a  community,  if  ii  be  the 
complainant,  may  elect  to  proceed  under  this  provision  instead 
of  under  the  provision  of  the  Hepburn  Bill,  if  we  enact  it  into 
law. 

*  *  * 

I  iiTtroduced  a  hill  at  the  beginninjr  of  the  session  which 
I  thoitpht  (lirl  avoid  all  of  them.  1  have  become  satisfn-d. 
however,  that  that  hill,  in  the  form  in  whirh  T  introduced  it. 
can  noi  prissibly  pass;  that  a  rate  niakiiig  hill  -^nch  as  this  is. 
or  sinneiliinK  like  it.  will  p;i-s  and,  having  readied  that  eon- 
cUisidii.  T  have  determined  that  instead  of  insisting  iipnn  my 
own  bill  as  a  substitute  for  the  pending  measure,  I  will  offer 


this  amendment  to  be  added  to  this  bill.  It  is  an  amendment 
that  is  not  in  conflict  with  any  provision  of  the  bill.  It  is 
an  amendment  that  amounts  simply  to  a  broadening  and  a 
strengthening  of  existing  law.  It  is  an  amendment  that  not 
only  avoids  all  these  legal  complications,  but  that  avoids  every 
question  as  to  the  practicability  of  the  law.  It  is  an  amend- 
ment that  involves,  if  we  adopt  it,  the  enactment  of  law  that 
has  already  received  the  sanction  of  the  Supreme  Court  of 
the  United  States,. and  about  which,  therefore,  there  can  not 
possibly  be  any  criticism  as  to  its  cohstitutionality,  neither 
can  there  be — because  experience  has  demonstrated  it — any 
question  as  to  its  workability  and  entire  practicabiKty. 

The  amendment  is  merely  of  the  third  section  of  the 
Elkins  law  now  in  force.  The  amendment  has  been  printed. 
If  any  Senator  is  enough  interested  to  allow  a  page  10  hand 
him  a  copy  of  it,  he  will  see  at  a  glance  just  what  is  new 
matter;  that  it  is  very  simple;  that  it  is  very  easily  under- 
stood. It  is  offered,  as  I  said  a  moment  ago.  not  to  take  the 
place  of  anything  in  this  measure,  but  only  to  preserve  and 
perfect  in  so  far  as  we  can  the  law  now  existing,  the  law  in 
force,  the  law  as  to  the  effrciency  of  which  men  have  testified 
without  exception  who  have  had  to  do  with  the  regulation  of 
interstate  commerce;  a" law  which  the  Interstate  Commerce 
Commission  has  said  in  its  official  report  is  an  excellent  law, 
an  efficient  law ;  a  taw  which  every  member  of  the  Interstate 
Commerce  Commission  who  was  asked  about  it  when  he  ap- 
peared before  the  Interstate  Commerce  Committee  of  the 
Senate  testified  was  an  excellent  and  efficient  law  and  that  it 

had  accomplished  great  good. 

♦  •  • 

I  was  pointing  out  that  in  the  House  the  framers  of  this 
bill,  by  the  report,  as  they  have  informed  us,  have  shown 
that  they  did  not  undertake  to  deal  with  any  of  these  ques- 
tions, except  only  whether  or  not  rates  were  too  high.  They 
ignored  everything  else,  and  why  did  they  ignore  it?  They 
ignored  it  because  they  found  out  that  it  would  be  impossible, 
in  the  first  place,  in  my  judgment,  to  deal  satisfactorily  in  a 
measure  of  this  kind  with  these  other  difficulties,  and  because, 
in  the  second  place,  they,  too,  by  their  proposition  to  enact 
this  law  without  any  reference  to  these  other  complaints  paid 

tribute  to  the  existing  statutes. 

*  *  • 

Mr.  President,  it  seems  to  me.  in  view  of  our  experience 
with  this  statute  (the  Elkins  law),  that  with  these  amend- 
ments it  will  give  a  more  certain,  a  more  speedy,  a  less  ex- 
pensive and  more  efficient  remedy  than  anything  that  has  been 
suggested. 

Why  should  this  be  at  the  expense  of  the  Government,  in- 
stead of  at  the  expense  of  the  shipper?  For  this  reason:  No 
shipper  who  is  subjected  to  an  unjust  rate  suffers  alone;  he 
is  only  one  of  a  class.  There  may  be  hundreds,  there  may 
he  thousands,  of  shippers  who  are  prejudicially  affected  by 
that  rate  just  as  the  complaining  shipper  is.  The  proceeding, 
therefore,  should  be  in  its  nature  a  quasi-public  proceeding  on 
behalf  of  all  who  are  interested.  That  kind  of  proceeding  can 
not  be  entertained  by  the  courts,  unless  we  by  statute  so 
enact.  Therefore  I  undertake  to  confer  the  power  upon  the 
court  in  such  a  case  as  that  to  entertain  a  bill  setting  forth 
that  complaint  and  asking  for  relief  against  it.  I  have  pro- 
vided that  that  proceedinf?  shall  he  not  only  in  the  name  of 
llie  Government,  but  at  the  expense  of  the  Government,  and 
without  any  expense  whatever  to  the  shipper.  The  reason 
shippers  have  not  had  the  relief  which  they  should  have  had 
is  largely  due  to  the  fact,  Mr.  President,  that  no  shipper  feels 
like  going  to  law  with  a  railroad  for  his  antagonist,  and  he 
will  not  do  so  unless  he  have  a  grievous  case  that  he  can  not 
well  longer  endure;  hut  if  you  make  his  remedy  easy,  if  you 
make  it  without  expense  tn  him,  if  you  make  it  in  the  name 
nf  the  Govcninieiil,  ilio  very  minute  he  makes  a  complaint 
and  the  Tntcrslate  Cnninicrce  Commission  investigates  that 
complain!  and  comes  In  the  cucliision  that  there  is  probably 
ground  for  it,  and  then  nuiiries  the  rai^oad  company,  the 
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railroad  company,  knowing  that  it  is  to  be  sued,  not  by  a. 
shipper  but  by  the  Government,  without  expense  to  the  shipper 
and  at  the  expense  of  the  Government,  will  in  every  case,  I 
think  we  may  safely  say,  quickly  adjust  that  difference  with 
the  shipper  if  it  can  possibly  do  so.  No  railroad  wouid  care 
to  be  prosecuted  in  that  way  if  the  complaint  were  a  just  one; 
they  would  resist  only  unjust  complaints;  and  in  that  way  we 
would  get  rid  of  much  of  the  litigation  that  is  talked  about. 

Now,  according  to  the  way  I  have  proposed  to  amend  this 
section,  the  Interstate  Commerce  Commission  would  entertain 
this  complaint  and  the  shipper,  when  he  files  his  complaint, 
will  be  given  an  option  to  say  to  the  Interstate  Commerce 
Commission,  instead  of  proceeding  under  the  Hepburn  Bill — 
1  will  call  it  that  for  the  sake  of  intelligently  referring  to  it— 
and  having  a  full  hearing  before  ihe  Commission  and  then 
going  into  the  court  under  this  broad  review  amendment, 
which  it  is  insisted  shall  be  put  upon  this  bill,  and  which  I 
think  the  probabilities  are  will  be  put  upon  it— the  shipper 
will  say:  "Instead  of  proceeding  before  the  Commission,  and 
then  proceeding  again  and  doing  it  all  over  again  in  the  court. 
I  would  rather  have  the  Government  take  up  my  battle  and 
fight  it  for  me  in  the  court  in  the  first  instance.  I  ask  you. 
therefore,  to  send  this  to  the  Department  of  Justice,  and  have 
the  proper  district  attorney  bring  the  suit,  and  I  will  look  on 
and  make  suggestions  while  the  fight  proceeds  and  the  Gov- 
ernment pays  the  bill." 

*  \*  * 

Now,  I  want  Senators  to  take  this  matter  into  considera- 
tion, I  take  it  every  man  here  wants  to  so  legisla'e  as  to 
afford  a  remedy  against  the  evils  that  have  been  complained 
of.  Every  man  here  knows  that  no  remedy  will  be  afforded 
if  we  pass  an  unconstitutional  law.  Every  man  here  knows 
the  law  we  have  known  as  the  "Elkins  law"  has  been  an  effi- 
cient law  in  so  far  as  it  has  been  put  to  the  test.  Every  man 
here  knows  that  if  we  broaden  the  provisions  of  that  law  in 
the  way  I  pr<^ose  it  will  not  conflict  with  this  other  legisla- 
tion, and  if  other  legislation  about  which  we  all  must  have  appre- 
hension as  to  its  constitutionality  should  fail  in  the  courts,  we 
will  then  have  a  better  law  and  then  all  this  effort  we  are 
making  will  not  have  been  in  vain. 

Mr.  Bailey,  of  Texas,  said : 

At  certain  times  and  under  certain  circumstances  it  is  en- 
tirely proper  to  speak  of  judicial  power  rather  than  of  juris- 
diction. When  the  fathers  came  to  establish  this  Government 
and  to  divide  it  into  legislative,  executive  and  judicial  depart- 
ments, they  aptly  selected  the  term  "judicial  power"  to  de- 
scribe the  capacity  of  the  new  Government  to  hear  and  deter- 
mine all  of  the  cases  and  controversies  subject  to  its  decision. 
It  is  also  true  that  ordinarily  and  correctly  we  u^c  the  term 
jurisdiction  to  describe  the  power  which  Congress  has  author- 
ized the  courts  of  its  creation  to  exercise.  In  this  sense,  but 
only  in  this  sense,  there  is  a  distinction  between  judicial  power 
and  jurisdiction. 

What  is  judicial  power?  It  has  been  so  often  defined  by 
text  writers  and  by  the  courts  that  it  is  our  own  fault  if  we  per- 
mit ourselves  to  be  confused  about  its  nieaniiiR.  The  Senator 
from  North  Carolina  fMr.  Overman)  read  to  the  Senate  one 
of  the  clearest  and  most  accurate  definitions  of  judicial  power 
that  can  be  found  in  the  books,  but,  instead  of  relying  on  it, 
I  shall  accept  the  definition  proposed  by  the  Senator  from 
Wisconsin.  The  definition  which  he  gives  is  taken  from  the 
work  of  Judge  Miller  upon  the  Constitution,  and  I  do  not 
think  it  subject  to  any  fair  objection. 

Certainly  the  Senator  from  Wisconsin  can  not  object  be- 
cause the  passage  which  I  intend  to  use  is  precisely  the  one 
which  he  has  used,  and  I  shall  use  it  in  exactly  the  sanu-  con- 
nection. In  fact,  sir.  the  Senator  from  Wisconsin  prefaced  his 
quotation  from  Judge  Miller  with  the  same  question  which  1 
am  now  asking.  "What,"  said  he.  "is  the  judicial  power  of 
the  Constitution?"  Then  he  proceeds  to  answer  bis  own  ques- 
tion with  the  following  quotation.   Pretermitting  that  part  of 


it  which  is  unnecessary  and  coming  to  the  precise  jwtnt  which 
the  Senator  soug^it  to  emphasize  Judge  MUIer  said : 
"It— 

The  judicial  power- 
is  the  power  of  a  court  to  decide  and  pronounce  a  judgment 
and  carry  it  into  effect  between  persons  and  parties  who  bring 
a  case  before  it  for  decision." 

This  quotation  from  Judge  Miller  is  not  essentially  differ- 
ent from  the  definition  of  all  other  respectable  authorities. 
They  all  concur  in  saying  that  judicial  power  is  the  power 
to  hear  and  decide,  the  power  to  pronoimce  a  judgment  and 
to  carry  that  judgment  into  effect 

What  is  jurisdiction?  "The  power  to  hear  and  determine 
a  cause  is  jurisdiction,"  said  the  Supreme  Court  of  the  United 
States  in  the  case  of  the  United  States  v.  Arredondo.  Mr. 
Bailey,  in  his  excellent  work  entitled  "The  Jurisdiction  of  the 
Courts,"  defines  it  as — 

"the  power  to  hear  and  determine  the  subject  matter  in  con- 
troversies between  parties  to  a  suit,  and  to  adjudicate  or  exer- 
cise any  judicial  power  over  them.  Bracton  defines  jurisdic- 
tion to  be  the  authority  to  judge  or  declare  the  law  between 
parties  brought  into  the  courts.  It  was  said  by  Ryan,  Chief 
Justice,  in  Pierce,  44  Wisconsin,  that  this  definition  has  never 
been  bettered  and  probably  never  would  be,  and  is  of  univer- 
sal authority." 

Bouvier,  in  his  great  work,  which  is  accepted  as  authorita- 
tive by  every  court  in  the  land,  defines  jurisdiction — 
"to  he  the  power  to  hear  and  determine  a  cause,  the  right  of 
a  judge  to  pronounce  a  sentence  of  the  law  on  a  case  or  suit 
brought  before  him  acquired  by  or  through  due  process  of 
law." 

These  are  almost  the  same  words  in  which  Judge  Miller 
defines  judicial  power,  and  there  is  absolutely  no  difference 
between  them  in  principle  or  in  effect.  I  could  multiply  these 
definitions  until  I  had  exhausted  the  patience  of  the  Senate 
and  they  would  all  tend  to  establish  that  there  is  no  distinc- 
tion between  the  judicial  power  of  the  Government  and  the 
jurisdiction  of  its  courts  when  those  terms  are  considered 
with  reference  to  a  proposition  like  the  one  now  before  the 
Senate. 

But  Mr.  President,  suppose  I  admit  that  there  is  a  dis- 
tinction between  the  judicial  power  of  the  Government  and 
the  jurisdiction  of  its  courts  even  with  respect  to  a  question 
like  the  one  under  debate,  that  distinction,  sir,  so  far  from 
supporting  the  position  of  the  Senators  from  Wisconsin  and 
Pennsylvania,  must  produce  upon  any  unbiased  mind  precisely 
the  opposite  effect.  They  describe  the  right  of  the  Govern- 
ment to  hear  and  determine  disputes  as  to  its  judicial  power, 
and  they  describe  the  jurisdiction  of  its  courts  as  the  right 
which  Congress  has  conferred  upon  those  courts  to  hear  and 
determine  certain  cases.  They  confess  that  the  court  has  no 
power  to  act  in  any  given  case  until  Congress  has  authorized 
it  to  do  so,  but  they  insist  that  when  Congress  has  given  a 
court  the  power  to  act  at  all,  the  Constitution  then  gives  it 
the  power  to  act  beyond  the  limit  of  the  law  and  tq>  to  the 
limit  of  the  Constitution. 

Let  us  see  how  much  of  force  and  justice  there  is  in  the 
argument  that  we  are  attacking  the  courts.  A  court  is  pre- 
sumed to  be  learned  in  the  law,  and  a  man  who  is  very  learned 
in  the  law  is  seldom  teamed  in  any  other  specialty.  I  believe 
it  was  Lord  KIdon  who,  when  a  friend  inquired  of'  him  how 
he  could  make  his  ward  a  great  lawyer,  answered,  in  the 
language  of  Milton,  'Teach  him  'to  scorn  delights  and  live 
laborious  days.'  "  The  observance  of  that  rule  has  been  found 
necessary  from  my  Lord  Eidon's  time  to  this  in  order  to 
make  a  great  lawyer;  and  no  man  ought  to  be  made  a  judge 
until  after  he  has  made  himself  a  great  lawyer.  Take  one 
man  of  hi^h  character  and  great  ability  and  put  him  on  the 
bench,  thus  making  it  bis  duty  to  devote  his  days  and  nights 
to  a  study  of  the  law.  Then  take  another  man  of  equal  char- 
acter and  ability  and  put  him  on  a  railroad  commission,  and 
make  it  his  duty  to  study  railroad  rates. 
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The  judge  will  have  many  cases  to  try.  a  multitude  of  law 
books  to  read,  and  endless  papers  to  examine.  If  all  of  that 
be  well  done  he  will  have  no  time  for  an  examination  into 
the  justice  and  fairness  of  railroad  rates.  The  railroad  com- 
missioner, a  man  of  character  and  ability  equal  to  that  of  the 
judge — and  if  we  can  not  get  commissioners  equal  to  some 
of  the  Federal  judges  I  know,  God  save  the  Republic — will 
devote  himself  to  the  study  of  railroad  rates,  while  the  judge 
is  pursuing  through  dusty  volumes  the  light  of  the  law.  Who 
will  be  the  best  qualified  at  the  end  of  ten  years  to  6x  a  rail- 
road rate— the  judge,  who  the  more  he  knows  about  the  law 
the  less  he  will  be  apt  to  know  about  the  railroiids.  or  the  rail- 
road commissioner,  who  has  been  studying  railroad  rates  in- 
stead of  law?  It  is  certain  that  the  judge  wonltl  he  bes'  qunli- 
Hed  to  decide  the  law.  and  it  is  equally  as  certain  that  the 
commissioner  would  be  best  qualified  lo  establish  a  railroad 
rate.  .1  do  not  believe  there  is  a  Senator  in  this  body — and  I 
know  there  is  not  a  Senator  who  ought  to  be  a  member  of 
this  body — who  will  contend  that  the  judge  would  be  better 
prepared  than  the  commissioner  for  that  work;  but  if  tl-ere  is 
anybody  here  who  believes  it,  I  want  to  warn  him  that  there 
is  nobody  elsewhere  who  Relieves  it.  But  notwithstanding 
the  superior  qualificatioi''  of  the  commissioner  over  ihe  judge 
for  the  task  of  fixing  railroad  rates,  we  recognize  that  under 
the  Constitution  the  commissioner's  work  must  at  last  be  sub- 
iect  to  the  judge's  scrutiny;  and  we  only  demand  that  the 
judge  shall  not  be  permitted  to  set  aside  without  inquiry  what 
the  commissioner  has  dore  with  infinite  care  and  labor. 

•  *  ♦ 

My  great  regret  is  that  I  have  not  been  able  to  agree  with 
some  lawyers  in  this  body  whose  judgment  upon  a  qncstion 
of  law  I  have  been  in  the  habit  of  receiving  with  perfect  confi- 
dence. We  go  to  the  books  for  an  answer  to  each  other,  and 
yet — and  T  say  it  in  no  spirit  of  flattery.  Mr.  President — T 
would  as  soon  accept  the  deliberate,  unbiased  and  matured 
opinion  of  the  Senator  from  Wisconsin  or  the  Senator  from 
Pennsylvania  as  to  accept  the  opinion  of  any  text  writer  whom 
I  have  quoted  here  today.  Knowing  their  great  accomplish- 
ments and  their  great  learning  in  their  profession,  it  was  a 
matter  of  profound  surprise  to  me  when  I  found  that  both 
had  taken  a  position  never  before  successfully  maintained  in 
Congress  or  before  the  courts. 

The  contention  that  Federal  couris  derive  their  powers 
from  the  Constitution  is  not  a  new  one.  It  has  been  pressed 
upon  our  highest  court  by  the  ablest  lawyers  who  have  ever 
practiced  before  that  great  tribunal,  btit  it  has  always  been 
rejected.  T  am  compelled  to  believe  that  Senators  sometimes 
express  opinions  without  due  consideration,  and  then  they 
hate  to  yield.  I  will  not  call  it  stubbon^ness.  T  am  willing  to 
call  it  intellectual  firmness.  You  know,  Mr.  President,  the 
difference  t>elween  firmness  and  stubbornness  is  that  our  ene- 
mies describe  the  same  quality  as  stubbornness  which  our 
friends  describe  as  firmness.  I  am  constrained  to  believe  tha* 
the  Serator  from  Wisconsin  and  the  Senator  from  Pennsyl- 
vania, having  committed  themselves  to  this  theory,  are  de- 
fending it  with  all  the  power  they  possess:  and  if  ary  two 
men  in  the  Senate  or  any  two  men  at  the  American  bar  can 

successfully  defend  it,  they  can. 

*  *  * 

And  now  if  we  could  finish  this  matter  with  the  concur- 
rence of  the  Senator  from  Pennsylvania  and  the  Senator  from 
Wisconsin,  I  would  feel  like  the  millennium  had  almost  come. 
I  would  feel  that  the  railroad  and  the  shipper  could  work 
topether  in  peace  and  with  a  good  will  toward' each  other  1 
would  feel  that  we  could  have  a  new  natioral  emblem,  which 
would  combine  the  pitchfork  and  the  big  stick.  n-fHRhter.] 
I  would  look  for  a  new  day  of  justice  instead  of  hate.  I 
would  fee!  that  we  were  reaching  an  era  in  this  devoted  land 
where  men  are  to  be  judged  by  how  they  act  and  what  they 
think,  rather  than  by  what  they  have:  when  intellect  and  not 
forture,  when  conduct  more  than  birth  should  be  the  measure 
of  our  esteem,  and  when  an  honest  fame  should  he  the  goal 


toward  which  our  ambitious  youth  should  be  taught  to  toil 

and  hope. 

Mr.  Heyburn,  of  Idaho,  said : 

Mr.  President,  it  is  just  as  necessary  that  the  shipper 
should  have  his  day  in  court  and  that  his  constitutional  rights 
should  be  observed  as  it  is  that  the  carrier  should  have  his 
day  in  court. 

*  «  * 

If  the  decision  of  the  Commission  is  affirmed,  it  is  trui" 
the  shipper  is  jtist  where  he  was.  He  is  under  the  guardian- 
ship of  the  Commission.  If  the  Commission  has  erred  and  the 
court  sustains  the  contention  of  the  transportation  company 
and  turns  down  the  contention  of  the  shipper,  the  shipper  is 
just  exactly  where  he  was,  suffering  under  the  wrongs  of 
which  he  complains.  * 

*  •  * 

t  ask  .igain.  Where  ai  d  when  docs  the  shipper  have  his 
day  in  court,  when  the  bill  by  its  own  terms  provides  that, 
having  taken  advantage  of  this  measure,  he  may  not  again 
appeal  to  the  court  under  the  constitutional  right  which  is 
inlierent  in  him? 

*  ♦  ♦ 

The  transportation  company  is  not  necessarily  the  enemy 
of  the  producer  of  commodity  or  the  factor  of  commodity  or 
the  shipper  of  commodity.  It  is  presumed  that  in  the  ma- 
jority of  cases  the  law  of  contract  would  be  sufficient,  but  this 
proposed  law  is  dealing  only  with  those  cases  where  the  law 
of  contract  is  not  sufficient,  because,  if  the  law  of  contract 
were  sufficient,  there  would  be  no  complaint  filed  with  the 
Interstate  Commerce  Commission. 

*  *  * 

Congress  could  not.  if  it  would,  provide  that  a  judgment 
might  \k  rendered  against  any  party  that  was  not  in  court; 
and  I  have  taken  especial  care  in  this  amendment  to  limit 
the  application  of  those  words  on  the  first  page  of  the  amend- 
ment— I  call  the  Senator's  attention  to  it — "when  such  com- 
plaining party  has  offered,  or  may  offer,  or  may  desire  to 
offer  for  transportation  by  said  common  carrier  any  proper 
subject  of  interstate  commerce."  That  limitation  rurs  all 
throuirh  the  amendment.  T  have  not  thought  for  a  moment 
that  a  court  could  lay  down  a  rule  that  would  be  binding 
upon  a  party  not  before  it;  hut  I  do  not  believe,  as  a  matter 
of  praoice,  when  the  court  makes  a  rule  people  will  acquiesce 
in  it.  because  they  would  krow  that  it  would  be  entirely  futile 
ard  a  source  of  expense  to  them  to  take  up  a  case  restirg 
upon  a  principle  that  had  already  been  determined  by  the 
court  to  again  hear  it.  They  could  only  possibly  be  induced  to 
do  it  for  the  purpose  of  harassing  some  one  and  they  would 
Rcl  very  lircd  of  that  by  the  time  the  court  applied  the  rule 
that  govems  frivolous  appeals. 

*  *  * 

Of  course,  if  both  parties  were  satisfied  with  the  decisiori 
of  the  arbitrator,  there  would  be  no  occasion  for  going  into 
court,  but  generally  they  are  not.  More  than  half  of  the  ca.ses 
decided  in  the  last  five  years  by  the  Interstate  Commerce 
Commission  were  decided  against  the  complainants.  More 
than  half  of  the  fonnaf  complaints  that  were  submitted  to 
the  Interstate  Commerce  Connnissinn.  upon  which  testimony 
was  taken  and  hearings  had.  were  decided  against  the  pro- 
ducer, who  sometimes  is  the  shipper  and  sometimes  is  not 
the  shipper.  But  for  convenience  of  expression  I  speak  of 
him  as  the  shipper.  Was  he  never  right?  Can  it  be  possible 
that  in  so  large  a  proportion  of  the  controversies  submitted 
by  complaint  to  that  body  tlie  shipper  was  never  right?  Does 
the  record  establish  the  iufaUibilily  of  the  judgment  of  the 
Interstate  Commerce  Cmninis'^iou  to  the  extent  that  we  can 
believe  that  those  complaints  were  turned  down  because  they 
had  no  merit  ?  f)ut  of  twenty-.seven  cases  that  have  been 
appealed  from  the  Commission,  the  Commission  has  been 
tnnu'd  down  twenty  times.  It  was  right  seven  times  out  of 
twenty-seven. 


Digitized  by 


Google 


PREIQMT 


THE  SHIPPERS'  FORUM 


233 


Now  I  say  lhat  without  any  disrespect  personally  to  iho 
board.  I  say  it  because  it  is  a  fact  which  ought  to  be  taken 
into  consideration  in  determining  the  weight  and  the  conclu- 
siveness which  we  will  attach  to  the  decisions  of  the  Coin- 
mission  in  weighing  the  rights  of  those  who  make  complaints 
before  it.  It  is  not  a  question  of  protecting  either  the  Com- 
mission or  the  common  carrier  alone.  They  should  both  be 
protected  within  the  limits  of  fairness  and  reason.  But  the 
primary  object  of  the  interstate  commerce  legislation  was  to 
protect  the  very  party  who  was  left  out  of  the  interstate  com- 
merce bill.  He  has  been  treated  with  suspicion  from  the  very 
beginning.  Section  9  of  the  exi.sting  law  contains  the  provi- 
sion that  if  the  complainant  elects  to  submit  his  case  to  the 
Interstate  Commerce  Commission,  he  does  it  at  the  jeopardy 
of  waiving  his  rights  under  the  common  law  to  recover  dam- 
ages to  the  exent  of  his  tosses.  Was  ever  such  a  provision 
incorpuorated  in  a  bill  that  claimed  to  have  been  enacted  for 
the  protection  of  the  shipper?  Pass  a  law,  ostensibly  grant- 
ing him  some  right  to  protection,  and  then  say.  "You  can  have 
this,  hut  only  in  case  you  are  willing  to  throw  yourself  with 
perfect  faith  and  trust  into  the  arms  of  the  Commission  for 
the  ultimate  decision  of  your  rights.",  and  then  waive  a  right 
that  was  more  valuable  to  him  before  the  enactment  of  any 
law  than  any  right  that  the  law  pretends  to  give  him — the 
right  to  sue  in  the  courts  of  the  State  or  nf  the  United  Sta  es 


to  recover  back,  any  sums  that  had  been  unjustly  collected 
from  him  by  the  transportation  company. 

*    *  » 

Mr.  President,  I  suggest  that  the  provision  which  I  have 
submitted  to  the  Sei  aU-  for  the  review  of  the  decision  of  the 
Interstate  Commerce  Commission  is  an  absolute  necessity; 
that  if  we  send  this  legislation  to  the  people  without  it  they 
will  condemn  us  and  will  say,  "You  have  legislated  for  the 
other  party.  What  have  you  done  for  us  ?  You  have  spent 
weeks  and  months  in  construing  the  constitutional  rights  of 
the  railroads.  How  much  time  have  you  spent  in  determining 
or  considering  the  constitutional  rights  of  property  which  the 
shipper  or  producer  has,  in  the  equal  right  with  every  other 
man.  to  the  services  of  the  common  carrier?"  That  right  is 
as  much  within  the  protection  of  the  Fifth  Amendment  of  the 
Constitution  as  is  the  right  of  the  carrier  to  be  compensated 
for  services  as  carrier.  w** 

I  do  not  believe  that  the  Interstate  Commerce  Commission 
is  going  to  meet  the  expec:ation  of  the  people  in  this  matter. 
I  do  not  believe  that  any  department  of  the  Government  that 
has  closed  the  doors,  after  a  hearing,  upon  more  than  half  of 
those  who  have  applied  for  redress  is  going  to  meet  the  ex- 
pectation of  those  in  whose  interest  we  are  proposing  to  legis- 
late, and  I  want  in  this  hour  to  sotmd  a  word  of  warning, 
lircnuse  it  will  come  back  to  ns. 


Fotvots  the  Creation  of  an  Expert  Co\irt 


\  TTENTioN  has  recently  been  called  to  the  fact  that 
none  of  the  Interstate  Commerce  Commissioners 
has  ever  stiggested  that  the  power  of  the  courts  to  re- 
view the  orders  of  the  Commission  should  be  abridged 
in  any  way.  In  fact  Commissioner  Prouty  is  on  record 
as  advocating  the  creation  of  an  expert  court  for  this 
purpose. 

The  Commissioners'  Bill 

The  latest  and  most  specific  recommendation  of  the 
Interstate  Commerce  Commissioners  is  contained  in 
their  draft  of  a  bill  submitted  to  the  Senate  Commit- 
tee on  Interstate  Commerce  at  the  beginning  of  the 
present  session  of  Congress.  In  that  bill  they  ask 
Congress  to  provide  that  "any  carrier  may,  within 
thirty  days  from  the  service  upon  it  of  any  order, 
other  than  an  order  for  the  payment  of  money,  begin 
in  the  Circuit  Court  of  the  United  States  for  the  dis- 
trict in  which  its  principal  operating  office  is  situated, 
proceedings  to  set  aside  and  vacate  such  order.  ♦  *  * 
Such  proceedings  shall  be  begun  by  filing  on  the 
equity  side  of  the  court  a  petition  or  bill  in  equity, 
which  shall  briefly  state  the  matters  embraced  in  such 
order  and  the  particulars  in  which  it  is  alleged  to  be 
unlawful,  and  ih  such  proceedings  the  complainant  and 
the  Commission  shall  be  made  defendants." 

There  is  no  suggestion  here  as  to  the  limitation  of 
the  jurisdiction  of  the  court  in  any  way  or  of  any  re- 
striction on  the  powers  of  tlic  court  to  issue  a  pre- 
liminary  injunction  or  any  other  order.  Furtlier,  the 
bill  proposes  to  provide  explicitly  that  "upon  the  filing 
f)f  such  a  petition  the  Circuit  Court  may.  upon  such 
notice  to  the  complainant  and  to  the  Commission  as 
the  court  deems  proper,  extend  the  time  within  which 
such  order  shall  take  eflect,  not  to  exceed  in  all  sixty 


days  from  the  date  of  service  of  the  order  upon  the 
carrier."  It  also  proposes  to  provide  explicitly  for  the 
issuance  of  preliminary  injunctions  by  the  provision 
that  "the  court  may  also,  if  it  plainly  appears  that  the 
order  is  unlawful,  and  not  otherwise,  suspend  the 
operation  of  the  order  during  the  pendency  of  the  pro- 
ceedings or  until  the  further  order  of  the  court." 

Provisions  as  to  Fines 

Under  this  bill  it  is  only  in  the  event  that  no  pro- 
ceedings are  taken  to  vacate  an  order  within  thirty 
(lays  or  that  such  proceedings  arc  not  successful  that 
it  becomes  a  "final  order,"  The  bill  proposes  the  same 
heavy  fine  of  $5,000  for  each  offense  for  failure  to  put 
an  order  into  effect  and  the  same  proceedings  for  the 
inforcement  of  an  order,  with  the  important  difference 
that  under  the  Commission  bill  the  fine  would  not  apply 
and  the  proceedings  could  not  be  commenced  until  the 
order  had  become  "a  final  order"  either  by  being  ac- 
c|uiesced  in  by  the  carrier  or  by  the  failure  of  proceed- 
ings in  the  court  to  vacate  it. 

In  the  report  of  the  Commission  for  1(^4  legisla- 
tion to  emiKJWcr  the  Commission  to  fix  rates  is  recom- 
mended, and  the  Commission  says  that  if  its  decision 
"is  wrong — if  it  would  deprive  the  carrier  of  property 
witliout  due  process  of  law  or  evade  any  of  its  other 
rights  or  privileges  under  the  Constitution  or  laws  of 
the  United  States  —  its  operation  could  be  injoined. 
upon  showing  to  that  effect  by  the  carrier,  in  a  suit- 
able and  summary  procee<Iing  in  the  Federal  Court." 
There  is  no  suggestion  here  that  the  courts  should  be 
restricted  to  the  protection  of  the  carrier  in  its  con- 
stitutional riglits,  but  the  suggestion  is  for  the  broad- 
est possible  review,  for  the  protection  of  the  carrier 
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in  every  right  to  which  it  might  be  entitled,  and  for  a 
summary  injunction  for  the  protection  of  those  rights. 

Not  only  collectively,  but  individually,  the  mem- 
bers of  the  Commission  have  frequently  gone  on 
record  in  favor  of  broad  judicial  review,  and  of  the 
exercise  by  the  courts  of  the  power  of  preliminary  in- 
junction. 

Chairman  Knapp's  Views 

Chairman-  Knapp,  when  he  was  before  the  Senate 
Committee  last  spring,  thought  that  the  inquiry  of  the 
court  of  review  ought  not  to  be  confined  to  the  ques- 
tion of  the  reasonableness  and  lawfulness  of  the  new 
rate  ordered  by  the  Commission,  but  ought  to  extend 
to  the  question  of  whether  the  Commission  had  erred 
in  its  condemnation  of  the  original  rate.  In  reply  to 
a  question  by  Senator  Clapp,  he  said:  "I  anticipate 
that  when  a  decision  of  the  Commissicm  is  taken  to 
court,  tmder  any  scheme  that  you  are  considering,  the 
vital  question  will  be,  Was  the  Commission  right  in  its 
condemnaticm  of  the  rate  complained  of?"  Again  he 
said:  "The  carrier  which  is  unwilling  to  accept  the 
adjudication  and  order  of  the  Commission,  and  wishes 
to  review  that,  should  have  the  right  to  review  the 
condemnation  of  the  rate  complained  of  as  well  as  the 
rate  put  in  substituti<ni.  It  seems  to  me  that  is  within 
the  range  of  justice." 

Commissioner  Prouty  Heard 

Commissioner  Prouty,  than  whom  there  has  been 

no  more  zealous  advocate  of  extending  the  powers  of 
the  Commission,  in  his  testimony  before  the  Senate 
Committee  said :  "I  have  never  advocated  the  exercise 
of  that  power  (the  power  to  make  rates)  by  the  Com- 
mission without  the  right  of  review."  Further  on, 
speaking  of  the  character  of  the  review,  he  said:  "It 
seems  to  me  that  a  court  should  presume  in  favor  of 
a  rate  exactly  what  it  presumes  in  favor  of  a  statute. 
It  should  presume  it  is  reasonable;  but  if  it  clearly 
appears  to  be  unreasonable,  it  should  set  it  aside,  and 
should  do  that  although  the  railroad  is  making  loo 
per  cent,  on  its  investment.  From  what  I  have  seen 
of  the  operation  of  this  right  under  the  Fourteenth 
Amendment  and  the  acts  of  State  commissions,  I  have 
felt  that  it  did  not  afford  to  the  railroad  the  full  meas- 
ure of  protection  which  it  deserved,  and  I  have  advo- 
cated the  creation  of  a  special  court,  which  should  be 
an  expert  court,  upon  the  theory  that  the  court  may 
exercise,  if  it  were  given  the  power  to  review  the  law- 
fulness of  a  rate,  some  additional  power  to  what  it 
could  exercise  under  the  Fourteenth  Amendment." 

Mr.  Prouty  indicated  that  he  would  shrink  from 
the  responsibility  of  exercising  the  rate  making  power 
under  a  law  that  did  not  provide  for  a  broad  judicial 
review,  saying:  "You  may  take  any  three  judges  in 
this  land,  I  do  not  care  who  they  are,  and  let  them 
hear  these  questions  from  one  year's  end  to  the  other, 
let  them  become  familiar  with  every  condition  which 
surrounds  the  railway  transportation  of  this  country, 
and  I  will,  as  an  Interstate  Commerce  Commissioner, 
prefer  to  be  reviewed  by  a  body  of  that  sort  than  to 


have  the  absolute  power  to  make  the  rates  without  re- 
view, because  I  am  conscious  of  the  fact  that  I  might 
make  mistakes,  and  I  think  I  mig^t  sometimes  decide 
in  favor  of  the  public  in  that  case  where  I  would  not 
in  the  other."  Aside  from  the  question  of  policy,  Mr. 
Prouty  did  not  believe  that  Congress  could  take  away 
from  the  courts  the  right  to  suspend  temporarily  the 
inforcement  of  an  order.  In  reply  to  a  question  by 
Senator  Cullom  as  to  whether  he  would  have  the  rate 
take  effect  immediately,  he  said:  "I  do  not  think  you 
can  say  anything  about  that.  I  think  the  court  has 
an  absolute  right  to  decide  and  suspend  any  rate 
which  any  commission  may  make,  and  that  you  cannot 
help  it.  *  *  *  It  seems  to  me  that  a  rate  ought  to  stand 
in  abeyance  long  enough  to  permit  a  railroad  com- 
pany to  take  any  steps  it  wanted  to  take." 

What  Commissioner  FIfer  Said 

Commissioner  Fifer  indicated  that  he  was  in  har- 
mony with  his  colleagues  on  this  subject,  though  he 
b^-ely  touched  On  it.  In  discussing  the  question  of 
how  long  an  order  made  by  the  Commission  should 
remain  in  effect,  he  said:  "I  think  if  you  pass  a  law 
giving  the  Commission  the  right  to  condemn  a  rate 
wheri  it  is  challenged,  and  the  right  to  say  what  a  rea- 
sonable rate  is  and  put  it  into  operation,  and  then  fix 
a  time  when  it  shall  go  out,  unless  it  is  reviewed  and 
reversed  by  some  court — I  would  not  cut  that  off — I 
think  that  would  be  sufficient  elasticity." 

Commissioner  Clements,  when  he  was  before  the 
House  Committee,  said  he  did  not  see  any  reason  why 
the  exercise  of  the  rate  making  power  by  the  Com- 
mission should  not  be  subject  "to  any  judicial  review 
that  is  possible  to  be  had  under  constitutional  and 
legal  methods."  He  can  see  no  reason  for  any  lim- 
itation whatever  on  the  power  of  review,  but  would 
subject  the  Commission  to  "any  judicial  review  that 
is  possible  to  be  had."  No  one  in  the  Senate  proposes 
to  go  farther  than  this. 

Commissioner  Cockrell  Explicit 

CcMnmissioner  Cockrell,  whose  views  might  be  ex- 
pected to  have  even  more  weight  with  his  former  col- 
leagues in  the  Senate  than  those  of  the  other  commis- 
sioners, was  very  explicit  in  his  advocacy  of  the 
broadest  kind  of  judicial  review.  When  he  was  be- 
fore the  Senate  Committee  he  said:  "I  would  author- 
ize the  railroad,  after  the  lapse  of  a  reasonable  time 
from  the  decision  and  order  of  the  Commission,  to  go 
into  the  existing  courts  of  the  United  States,  if  they 
desired  to  contest  the  ratings  found  by  the  Commis- 
sion. The  burden  of  proof  would  then  be  on  them  to 
show  that  the  rate  fixed  by  the  Commission  was  not  a 
reasonable  and  just  rate,  and  in  that  case  the  court 
would  have  full  jurisdiction  to  determine  whether  the 
rate  first  established  by  the  railroads  and  declared  to 
be  unreasonable  by  the  Commission  was  an  unreason- 
able or  unjust  rate. 
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Stacte  R^eJlwoLy  Commissioners  in  Convention 


The  eighteenth  annual  convention  of  the  Xational 
Association  of  Railway  Commissioners  was  held 
at  Washingtcm,  April  2-6.  The  convention  was  wel- 
comed by  Chairman  Knapp,  of  the  Interstate  Com- 
merce Commission,  and  the  response  was  by  Theodore 
B.  Klein,  Superintendent  of  the  Bureau  of  Railways 
of  Pennsylvania.  On  the  first  day  of  the  convention 
the  president,  W.  B.  Smith,  of  South  Dakota,  deliv- 
ered his  anntial  address. 

President  Smith  took  the  position  that  any  law 
passed  to  correct  the  evils  and  abuses  of  a  railway  sys- 
tem must  contain  absolute  rules  for  ascertaining  what 
were  reasonable  and  just  rates.  He  also  urged  that 
there  would  be  no  utility  in  a  law  which  did  not  pro- 
vide for  an  appeal  to  the  courts.  He  urged  that  there 
be  efficient  laws  for  the  protection  of  the  shippers  and 
for  the  eradication  of  rebates  and  other  forms  of  se- 
cret discriminations. 

The  address  of  the  president  received  some  adverse 
criticism  by  the  members  of  the  convention  for  the 
stand  taken  regarding  the  court  review  of  the  Com- 
missicm's  decisions.  The  committee  to  whom  was  re- 
ferred the  address  reported  on  this  feature  as  follows : 

"Your  committee  desires  to  repeat  and  to  empha- 
size the  recommendations  heretofore  made  by  this 
association,  and  to  urge  the  indorsement  at  this  con- 
vention of  such  legislation  as  will  so  enlarge  the  pow- 
ers of  the  Interstate  Commerce  Commission  that  it 
shall  have  authority  to  correct  any  rate  regulation  or 
practice  in  relation  to  the  transportation  of  interstate 
commerce  which  may  be  found,  after  investigation, 
to  be  unreasonably  or  unjustly  discriminatory,  and  to 
substitute  a  just  and  reasonable  rate  regulation  or 
practice  in  lieu  thereof,  and  that  its  orders  in  rela- 
tion thereto  shall  become  effective.  Such  legislation, 
however,  shall  carefully  preserve  to  the  carrier  the 
protection  by  the  courts  of  all  its  rights  under  the 
Constitution." 

The  following  subjects  were  considered;  Classi- 
fication of  operating  and  construction  expenses  of 
electric  railways,  grade  crossings,  railway  taxes  and 
plans  for  ascertaining  fair  valuation  of  railway  prop- 
erty, amendments  of  act  to  regulate  commerce,  uni- 
form classificatim  and  simplification  of  tariff  sheets, 
railway  statistics,  legislation,  safety  appliances  and 
block  signals,  delays  attendant  upon  inforcing  orders 
of  railway  commissions,  rates  and  rate  making,  and 
powers,  duties  and  work  of  State  railway  commissions. 

The  members  of  the  association  present  were : 
Andrew  F.  Gates,  chairman  of  the  Railroatl  Commis- 
sion of  Connecticut,  and  William  O.  Seymour  of  the 
same  commissi<Mi;  H.  Warner  Hill,  chairman  of  the 


Railroad  Commission  of  Georgia;  William  L.  Kilpat- 
rick,  secretary  of  the  Railroad  and  Warehouse  Com-  ' 
mission  of  Illinois;  Union  B.  Hunt,  chairman  of  the 
Railroad  Commission  of  Indiana;  C.  McCord,  chair- 
man, and  McD.  Ferguson  and  John  E.  Neumann,  of 
the  Railroad  Commission  of  Kentucky;  W.  M.  Bar- 
row, secretary  of  the  Railroad  Commission  of  Louisi- 
ana. Railroad  Conmiission  of  Maine,  Joseph  B.  Peake 
(chairman),  B.  F.  Chadboume  and  Parker  SpoflFord. 
Railroad  Commission  of  Massachusetts,  George  W.  . 
Bishop.  Railroad  Commission  of  Michigan,  Thoron  ■ 
W.  Atwood,  commissioner.  Railroad  and  Warehouse  , 
Commission  of  Minnesota,  Ira  B.  Mills,  chairman ; ; 
Charles  F.  Staples,  William  E.  Young,  A.  C.  Clausen, 
secretary;  Thomas  Yapp.  Railroad  and  Warehouse 
Commission  of  Missouri,  Joe  P.  Rice,  chairman.  New- 
Hampshire  Railroad  Commission,  George  E.  Bales. 
North  Carolina  Corporation  Commission,  Franklin ' 
McNeill,  chairman ;  Sam  L.  Rogers,  E.  C.  Bedding- ' 
field,  and  H.  C.  Brown,  clerk.  Railroad  Commission  of 
North  Dakota,  C.  S.  Deisem,  president;  John  Chris- 
tiansen, Erick  Stafne  and  C.  C.  Hammond,  secretary. 
Bureau  of  Railways  of  Pennsylvania,  Isaac  B.  Brown, 
secretary  of  internal  affairs;  Theo.  B.  Klein,  super- 
intendent of  Bureau  of  Railways,  and  W.  W.  Mor- 
garidge,  assistant  superintendent  of  Bureau  of  Rail- 
ways. Railroad  Commission  of  South  Carolina,  J.  H. 
Wharton,  chairman;  B.  L.  Caughman,  J.  II.  Earle  and 
D.  P.  Duncan,  secretary.  Railroad  Commission  of 
South  Dakota,  W.  G.  Smith.  Railroad  Commission  of 
Washington,  H.  A.  Fairchild,  chairman ;  John  S.  Mc- 
Millan, C.  A.  Snowden,  secretary.  Railroad  Commis- 
sion of  Wisconsin,  John  Barnes,  chairman,  and  B.  H. 
Meyer.  Association  of  American  Railway  Accounting 
Officers,  J.  O.  ClilTord  and  C.  I.  Sturgis.  Street  Rail- 
way Accounting  Association  of  .^merica,  W.  F.  Ham. 
Interstate  Commerce  Commission,  Martin  A.  Knapp, 
chairman;  Judson  C.  Clements,  commissioner;  Charles 
A.  Prouty,  commissioner;  Francis  M.  Cockrell,  com- 
missioner ;  Edward  A.  Moseley,  secretary ;  Martin  S. 
Decker,  assistant  secretary;  Henry  C.  Adams,  Will- 
iam H.  Connolly,  J.  Collins,  appointed  by  Governor 
of  Montana;  J.  Kerney,  appointed  by  Governor  of 
Nebraska.  Former  members.  John  V.  Smith,  of  Ala- 
bama, and  J.  H.  Paddock,  of  Illinois. 

The  following  officers  were  elected  to  serve  for  the 
next  year:  John  S.  McMillan,  of  Washington,  presi- 
dent ;  C.  C.  McC'()r(l.  vi  Kentucky,  first  vice-iiresi- 
dent ;  J.  H.  Wharton,  of  South  Carolina,  second  vice- 
president  ;  Edward  A.  Moseley,  of  Wasliington, 
secretary,  and  Martin  S.  Decker,  of  Washington,  as- 
sistant secretary.  The  next  meeting  will  be  held  in 
Seattle.  July  27,  1907. 
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A  Lesson 

to  All  i    comer  of  the  July  (1905)  number 

Shippers       of  Freight  was  a  short  item  relating  to 
the  delivery  of  goods  at  stations  having 
no  agents.   It  read: 

A  case  of  interest  to  many  shippers  is  that  of  Xor- 
mile  V.  The  Xorthern  Pacific  Railway  Company,  re- 
cently decided  by  the  Supreme  Court  of  the  State  of- 
Washington,  in  which  the  following  rulings  are  made : 

A  carrier  must  place  freight  carried  on  platform  cars 
to  a  station  where  it  maintains  a  freight  house,  but  no 
agent,  in  the  house,  to  relieve  itself  from  liability  for 
freight  lost  through  theft,  unless  it  shows  that  it  is  not 
able  to  do  so. 

Written  notice  of  the  arrival  of  a  consignment  of 
freight  need  not  be  given  to  a  consignee  if  he  has 
actual  notice  thereof.  Mailing  notice  of  the  arrival 
of  the  consignment  of  freight  to  the  consignee  at  the 
place  of  its  destination  is  sufficient. 

Out  in  Toledo  there  is  a  keen,  alert  traffic  manager. 
His  company  subscribes  for  Freight  and  he  reads  it. 
If  you  will  glance  through  the  letters  which  follow 
you  will  be  convinced,  as  we  are,  that  he  is  "on  the 
job" : 

Prcighl  Publishing  Company,  116  Nassau  Street,  New  York 
City: 

Dear  Sirs — For  your  information  we  herewith  inclose  copy 
letter,  even  date,  to  Mr.  F.  M.  Kiley,  Claim  Agt.  T.  &  O.  C. 
Ry..  city,  and  we  believe  that  this  copy  will  let  you  know 
what  we  think  of  your  publication. 

On  Claim  No.  882,  the  article  mentioned  aided  us  in  secur- 
ing a  refund  of  $8.73,  and  in  this  particular  instance  believe  it 
will  secure  for  us  $3.50,  and  after  adding  the  two  sums  it  will 
show  you  just  what  one  publication  was  worth  to  us. 
Yours  very  truly, 
fCopy.]  The  Milburn  Wagon  Company, 

Edward  D.  Ryan, 

Traffic  Manager. 

Toledo.  Ohio,  .^pril  14,  1906.  * 

F.  M.  Kiley,  C.  A.  T.  &  0.  C.  Ry.,  City: 

Dear  Sir— Acknowledging  receipt  of  yours,  April  13.  T.  & 
O.  C.  Claim  106896  and  herewith,  returning  to  you  oi^inal 
papers,  beg  to  also  inclose  copy  of  a  clipping  taken  from 
Freicht,  July.  1905.  and  per  this  clipping  it  is  evident  that  the 
C.  &  O.  Ry.  at  least  are  liable. 

Tf  the  laws  require  that  a  carrier  be  required  to  put  freight, 
loaded  upon  platform  cars,  into  a  freight  house,  surely  same 
requirements  apply  upon  our  shipments  loaded  in  box  cars. 
Wish  to  say  that  when  this  copy  of  Freight  was  received  we 
had  a  claim  upon  our  books  and  all  lines  interested,  namely. 
T.  St..  L.  &  W..  Til.  Ctl.  and  N.  O.  &  N.  E..  refused  to  pay. 
claiming  that  they  were  not  liable  for  delivery  of  shipments  at 
a  non-agency  station,  but  on  our  presenting  them  with  a  o^y 
of  this  clipping,  claim  was  paid  within  30  days  afterwards. 

In  ordinary  cases  we  would  not  expect  the  railway  lines  to 
pay  claims  for  loss  at  such  stations,  but  we  have  had  so  much 
trouble  in  regard  to  Sheridan.  W.  Va.,  that  we,  cannot  do 
otherwise  but  insist  that  claims  for  loss  be  paid.  If  you  wish 
to  know  just  how  much  trouble  we  have  had  as  regards 
Sheridan,  will  be  pleased  to  have  you  call  upon  us  and  we 
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will  try  and  find  some  correspondence  that  we  have  had  and 
show  ywj  that  in  making  shipments  to  this  point  our  profits 
iq>on  same  have  been  growing  less,  due  to  negligence  on  part 
of  conductors  on  the  C.  &  O.  Ry,  or  other  employes,  or  else 
(here  are  a,  large  number  of  dishonest  persons  located  near 
Sheridan. 

We  certainly  feet  that  at  a  non-agency  station  the  railway 
lines  should  at  least  have  some  kind  of  a  house  where  ship- 
ments could  be  placed  and  make  arrangements  with  some  per- 
sons close  by  to  act  as  their  representative,  so  that  loss  through 
theft  would  be  prevented,  and  at  the  same  time  parties  who 
are  receiving  shipments  at  such  a  point  would  not  be  discom- 
moded in  receiving  same. 

We  ask  you  to  refer  this  matter  to  Mr.  Pauley,  who  we 
believe  can  give  you  some  light  about  correspondence  we  have 
had  in  the  past  and  trouble  we  have  had  in  trying  to  straighten 
several  matters.  Please  ask  Mr.  Pauley  how  about  several 
pieces  of  wagon  material  he  had  kept  in  his  office  for  several 
months  and  endeavored  to  straighten  our  mixups.  We  also 
wish  to  say  that  we  have  had  some  fifteen  or  twenty 
claims  upon  shipments  to  West  Virginia,  and  in  each  and 
every  instance  either  your  line  or  the  C  &  O.  Ry.  paid  them, 
but  not  until  after  we  were  put  to  considerable  trouble  in 
having  them  do  so. 

In  this  particular  instance  we  insist  that  voucher  be  mailed 
OS  within  30  days. 

Yours  very  truly, 

The  Milburn  Wagon  Company, 
Edward  D.  Ryan, 

Traffic  Manager. 

Toledo,  Ohio,  April  14,  1906. 

Mr.  Ryan  is  traffic  manager  of  one  of  the  best 
known  and  largest  wagon  concerns  in  the  United 
States.  He  is  a  busy  man.  Yet  he  finds  time  to  read 
periodicals  which  he  believes  will  improve  his  useful- 
ness to  his  employers,  and  it  is  in  evidence  that  he 
reads  them  intelligently.  To  such  readers  Freight 
appeals.  It  is  a  pleasure  to  serve  them  and  their  inter- 
ests. 

Attention  is  called  to  this  Incident  because  it  con- 
veys a  less<»i  to  every  shipper  in  the  country.  It  em- 
phasizes the  necessity  for  a  publication  devoted  to 
transportation  matters  and  illustrates  the  importance 
of  reading  Freight  thoroughly.  Our  magazine  is  use- 
ful to  every  man  or  company  shipping  and  receiving 
freight,  not  only  because  it  records  the  transportation 
events  of  moment  throughout  the  world,  but  because 
we  have  established  and  maintain  an  information  bu- 
reau which  answers  promptly  all  legal  or  technical 
inquiries  which  any  subscriber  may  make.  Such  in- 
formation as  we  furnish,  granting  that  it  might  be 
approximately  as  good  if  obtained  "from  a  lawyer, 
would  cost  from  $50  to  $500  in  each  case.  We  furnish 
it  free  to  every  subscriber.  This  is  an  age  of  special- 
ists. There  are  few  lawyers  who  have  even  a  super- 
ficial knowledge  of  transportation  subjects.  From  the 
practitioner  who  is  unfamiliar  with  traffic  procedure 
an  opinion  in  an  involved  case  is  practically  valueless. 
We  violate  no  confidence  when  we  state  that  Freight's 
legal  department  is  in  the  hands  of  men  who  know 
the  subject  from  its  initial  to  its  final  phase,  and  upon 
whose  professional  judgment  the  utmost  reliance  may 
implicitly  be  placed.  Whenever  you  like,  you  may  use 
it  if  you  are  a  subscriber  to  Freight. 


BxIstlDr  Rates  T"^  '^^"^  ""'^'^^^ 
......  I     rates  seems  to   imger  somt- 


Preferable  to 
Plat  Rates 


what  in  the  public  mind,  notwith- 
standing the  fact  that  for  nearly  a 
quarter  of  a  century  this  theory  has  been  discarded 
as  inapplicable  to  rate  making.  Recently,  Senator 
Tillman  stated  that  he  was  in  favor  of  a  flat  mileage 
basis,  as  it  is  in  accordance  with  the  Declaration  of 
Independence.  And  Senator  Bailey,  replying  to  a 
question  by  Senator  Foraker,  said : 

"Now,  with  the  Senator's  permission,  I  want  to 
answer  his  inquiry  whether  a  haul  for  1,200  miles 
shall  be  charged  three  times  the  price  of  a  haul  ior 
400  miles.  Of  course,  it  costs  the  same  to  load  and 
unload  for  a  400mile  haul  as  it  does  for  a  i,200-mil€ 
haul ;  and,  making  that  allowance,  I  say  to  the  Sen- 
ator, without  the  slightest  hesitation,  that  I  believe 
in.  a  mileage  basis.  I  do  not  believe  the  railroads  of 
this  country  ought  to  be  allowed  to  make  things  equal 
tliat  God  Almighty  has  made  unequal.  I  do  not  be- 
lieve that  they  ought  to  be  allowed  to  put  a  product 
from  one  place  to  another  place  as  cheap  as  the  people 
who  produce  that  product  within  a  hundred  miles  are 
able  to  put  it  there  as  against  competitors  for  a  thou- 
sand miles." 

ft  is  safe  to  assert  that  there  is  not  a  writer  of 
railway  economics  today  who  believes  in  equal  mile- 
age or  flat  mileage  rates.  The  Interstate  Commerce 
Commission,  every  State  Commission,  including  the 
Texas  Commission,  and  the  courts,  are  in  accord  in 
rejecting  a  mileage  basis  for  rates.  Theoretically,  the 
proposal  may  have  much  in  its  favor,  but  practically 
it  is  unworkable,  and  were  it  put  into  operation  its 
application  would  not  cmly  disrupt  present  conditions, 
but  prove  a  far  greater  hardship  upcxi  shippers  and 
receivers  than  under  the  existing  system,  with  all  its 
inccnisistencies  and  place  discriminations. 

In  the  first  place,  the  cost  of  construction  of  lines 
of  the  same  mileage  is  materially  different.  There  are 
differences  in  the  cost  of  operation  depending  up<»i 
the  gradients  and  grades,  and  there  are  differences  in 
the  quantity  and  regularity  of  the  trafiic.  Again,  the 
mileage  between  competing  centres  varies :  For  exam- 
ple, the  short  line  distance  Chicago  to  New  York  is 
912  miles;  a  route  largely  used  is  1,300  miles.  .  On  an 
equal  mileage  basis — even  allowing  terminal  cost — it 
is  clear  that  the  short  line  would  receive  all  the  traffic, 
or  at  least  so  large  a  portion  of  it  that  the  other  routes 
would  have  no  business. 

We  unhesitatingly  believe  that,  notwithstanding 
the  ancmialies,  apparent  inequalities  and  discrimina- 
tions found  under  existing  tariffs — the  growth  of  a 
system  which  is  complicated,  but  which  has  been 
molded  as  the  result  of  economic  and  geographical 
conditions — existing  rates  are  from  any  point  of  view 
preferable  to  flat  rates. 


rROM  whatever  distance  or  ran^e,  from  whatever 
point  of  view,  one  cannot  but  be  impressed  with 
the  Senate  debate  on  rate  regulation.    As  a  whole,  it 
has  been  marked  by  learning,  grasp  of  the  subject^ 
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subtleties  of  the  law ;  in  short,  it  has  been  one  of  ora- 
tory— the  object  of  which  is  to  produce  an 
Stopl  effect  upon  the  mind.  One  may  not  agree 
Look  I  with  one  set  of  the  principles  or  may  dis- 
Llsten  1  trust  the  efficiency  of  all  of  the  plans  pro- 
posed, yet  he  cannot  resist  the  feeling  that 
there  is  some  truth  in  what  each  says.  It  may  not 
be  as  weighty  as  its  author  thinks,  yet  it  is  persuasive. 

On  the  highway  to  rate  regulation  the  Senate  has 
been  the  signboard  of  "Stop!  Look!  Listen!"  The 
body  itself  has  stopped  to  consider,  looked  ahead  to 
possible  breakers  and  listened  to  the  decisions  of  the 
courts.  The  pause,  based  upon  reason,  prudence  and 
li^ic,  has  caused  the  demagogues  to  seek  shelter  and 
the  public  to  stop,  look  and  listen — to  stop  and  inquire 
whether  they  are  informed,  to  look  into  conditions  and 
to  listen  to  reason. 

May  all  stop  long  enough,  look  hard  enough  an<l 

listen  zealously  enough  to  settle  the  railway  (luestion 

right !   

IT  has  recently  become  the  fashion  of  certain  people 
and  a  certain  class  of  the  press  to  refer  in  general 
terms  to  Seiiators  representing  "special  interests." 
What  is  meant  by  the  term  some  think  they  know,  for 
they  keep  on  talking  about  this  class. 

When  a  tariff  bill  is  up,  the 
Concerning;       Senators  who  arc  pictured  as  un- 
tbe     Railroad     duly  interested  in  some  conmio<lity 
Senators"       are  the  target  for  slurs,  if  not 
actual    condemnation.     When  a 
pure  food  bill  is  up,  some  representative  of  a  canning 
section  is  certain  to  be  singled  out  as  the  butt  of  in- 
dignation.   And  sOj  whatever  measure  is  before  the 
Senate,  some   member,  or  class  of  members,  are 
paraded  before  the  public  as  unduly  opposed  to  the 
proposed  legislation. 

When  a  rate  bill  is  up,  it  is  so  easy  to  refer  to  a 
class  of  Senators  as  "railroad  Senators,"  the  term  is 
so  euphonious  that  did  one  not  stop  to  think  he  might 
believe  that  there  was  in  reality  such  a  genius.  Late- 
ly it  has  become  popular  to  class  every  member  of  the 
Upper  House,  who  will  not  unhesitatingly  cast  his  vote 
for  the  pending  measure,  as  a  "railroad  Senator."  Do 
those  who  are  so  eager  to  make  such  allegations  stop 
and  inquire  who  in  the  Senate  are  not  thoroughly  sat- 
isfied with  the  pending  measure.  To  it  there  has  been 
proposed  over  forty  amendments  by  as  many  different 
men.  In  fact,  the  bill  suits  no  one  in  the  Senate — no. 
not  even  those  who  some  time  since  advocated  its  pas- 
sage. In  the  country  it  does  not  suit.  The  people 
only  hope  it  will  prove  of  value. 

The  Senate  needs  no  justification.  It  is  talented. 
It  is  able.  It  is  conservative.  It  is  honest.  It  will 
not  knowingly  make  an  error.  It  may  err — but  if  it 
does  we  should  remember  that  it  is  composed  of  hu- 
man beings  and  is  not  infalHble. 

The  real  trouble  is  that  the  Senate  has  had  casft 
upon  it  a  bill  wrong  in  principle.  Thus  far  it  has  at- 
tempted   to    patch    an    unconstitutional  measure. 


Patched  garments,  aside  from  being  ungainly  in  sight, 
are  not  durable.  The  Senate  should  discard  the  House 
bill — except  its  substantive  portions — and  starting 
from  first  principles  weave  a  remedy  in  accordance 
with  those  principles  which  are  the  heritage  of  our 
race  and  written  in  our  Constitution.  Such  action 
alone  insures  relief  worth  the  name. 


rOR  months  the  press,  and  even  the  pulpit,  and  the 
House  and  Senate  debates  have  proven  to  a 
marked  degree  the  inadequacy  of  the  English  lan- 
guage to  indicate  one's  meaning.  The  various  de- 
cisions of  the  courts,  both  State  and  Federal,  have 
been  searched,  and  according  to 
The  Handwriting  the  views  of  he  who  produced 
Upon  them  made  his  side  of  the  case 

the  Wall  clear.    Whenever  and  wherever 

has  been  found  a  syllable  deal- 
ing with  the  rate  situation  it  has  been  dragged  forth 
and,  quoted  in  extenso.  It  is  safe  to  say  that  the  body 
of  judge  made  law  has  now  been  bared.  No  undis- 
covered case  or  even  dictum  lurks  in  the  sheep  bound 
volumes.  And  yet  the  country  thirsted  for  more ;  it 
was  not  satisfied.  Men  asked  if  a  rate  law  about 
which  there  was  uncertainty  ought  to  be  written  upon 
the  statute  books  and  sent  forth  as  a  relief  to  the  pub- 
lic; trusting  to  ingenuity  of  counsel  and  the  logic  of 
the  legal  lore  to  convince  the  courts  of  its  constitu- 
tionality. It  is  not  likely  that  the  Senate  will  so  shirk 
its  duty.  It  never  has  in  the  past,  and  today  it  num- 
bers as  many  able  and  conscientious  men  as  ever  sat 
in  the  chamber. 

But  while  the  country  was  in  a  maze  of  legal  de- 
cisions, while  newspaper  reporters  were  commenting 
upon  the  limitations  of  Congress,  while  demagogues 
were  doing  the  Sadducee  and  Pharisee  act  on  the 
street  corners  and  elsewhere,  while  a  breathless  and 
expectant  public  were  wondering  what  grist  would 
come  from  the  legislative  mill,  while  the  railroads 
were  rejoicing  in  a  prospective  statute — the  Supreme 
Court  whispered.  It  was  the  still  small  voice,  a  mere 
dictum,  an  interpretation  of  the  law  which  was  not 
directly  presented  in  the  case  and  even  if  stricken  from 
the  official  opinion,  it  remains  as  the  latest  view  of  the 
greatest  court  in  the  world. 

It  deals  with  the  power  of  Congress  to  delegate 
the  duties  which  are  imposed  upon  it.  Said  Mr.  Jus- 
tice Brewer  in  flie  Michigan  Tax  Cases,  after  admh- 
ting  that  there  might  be  a  question  whether,  if  there 
be  a  clear  delegation  of  legislative  functions  by  a 
State  Legislature  to  other  departments,  it  would  be 
void  under  the  Constitution : 

"In  the  nation  no  one  of  the  three  great  depart- 
ments can  assume  or  be  given  the  functions  of  an- 
other, for  the  Constitution  distinctly  grants  to  the 
Prcsitlcnt,  Congress  and  the  judiciary  separately  the 
executive,  legislative  and  judicial  powers  of  the  na- 
tion. 

"It  may,  therefore,  be  conceded  that  an  attempted 
delegation  bv  Congress  to  the  President  or  any  min- 
isterial officer  or  board  of  power  to  fix  a  rate  of  taxa- 
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tion  or  exercise  other  legislative  functions  would  be 
adjudged  unconstitutional." 

True,  it  is  a  dictum ;  a  dictum  is  persuasive ;  it 
may  be  controlling;  until  overruled  it  is  good  law. 
ISut  it  must  be  borne  in  mind  that  this  dictum  is  but  a 
reiteration  of  what  has  been  good  law  for  generations. 
Previous  decisions  of  high  courts,  opinions  of  learned 
writers  and  commentators  are  in  accord  with  it. 

Taken  all  in  all,  when  all  is  said  and  done,  the 
country  is  slowly,  perhaps,  but  surely,  arriving  at  the 
conclusion  that  Congress  can  but  legislate,  and,  legis- 
latingj  prescribe  a  rule  of  action  and  a  means  for  com- 
pelling obedience  to  the  rule  by  judicial  machinery. 


Aco>'si'icuous  feaure  of  the  extraordinary  response 
to  the  appeal  for  the  relief  of  stricken  San  Fran- 
cisco was  the  hberality  of  the  railroads  interested  ni 
California.  Generally  speaking,  it  is  true  that  corpo 
rations  have  no  souls.  Therefore,  when  E.  H.  Harri- 
man  subscribed  $roo,ooo  each  for 
San  Francisco  the  Union  Pacific  and  Southern 
and  the  Pacific  railways,  there  was  a  gasp 

Railroads  of  amazement  throughout  the  coun- 

try, followed  by  absolute  astonish- 
ment when  it  was  stated  that  not  only  the  Harriman. 
but  other  transcontinental  lines  would  carry  free  all 
supplies  and  freight  for  the  relief  of  the  devastate*! 
city.  A  conservative  estimate  of  the  cost  of  this  service 
to  the  railroads  is  $3,000,000,  a  munificence  more  than 
regal.  Furthermore,  it  was  all  done  within  twenty- 
four  hours  after  the  extent  of  the  disaster  became 
known,  and  it  is  recalled  that  "he  gives  twice  who  gives 
quickly." 

Let  us  excoriate  the  railroads  when  they  give  us 
the  "dinky  dink."  but  when  they  give  us  such  a  mag- 
nificent illustration  of  their  public  spirit  as  they  did 
in  the  San  Francisco  crisis,  no  measure  of  commenda- 
tion should  be  withheld  froui  tlictn 


Freight's  Service  Appreciated 

Freight  Publishing  Company,  116  Nassau  Street,  New 

York  City: 

Gentlemen— Please  accept  our  thanks  for  your  very 
carefully  prepared  letter  erf  opinion  from  your  Legal  De- 
partment, as  indicated  in  yours  of  the  6th  inst.  I  will 
write  you  further  about  this  matter  in  the  course  of  a  few 
days.  This  service  is  certainly  very  much  appreciated  by 
your  clients.  Very  truly  voura, 

DODGE  MANUFACTURING  COMPANY, 
M.  W.  Mix.  Pre«dent. 

Hishawaka,  Ind.,  April  9,  igo6. 


BOOKS  AND  PERIODICALS 

The  Heart  of  the  Railroad  Problem.  Parsons.  Little. 
Brown  &  Co. 
The  reader  of  this  work  has  in  .'store  for  hifn  sev- 
eral surprises.  He  will  be  surprised  that  the  author 
has  collected  from  the  reports  of  and  testimony  before 
the  Interstate  Commerce  Commission,  the  Industrial 
Commission,  the  press  and  magazine  articles,  so  many 
hundred  cases  of  what  the  author  terms  "discrimina- 
tions." Each  bit  of  testimony  or  statement  by  an 
author  he  takes  at  its  face  value.  He  will  be  surprised 


that,  as  the  author  is  a  well  known  advocate  of  govern- 
mental ownership,  he  does  not  find  more  advocacy  of 
that  plan.  He  will  be  surprised  also,  that  the  author  ' 
proposes  no  distinct  remedy  for  the  correction  of  those 
abuses  which  he  mentioned;  nor  does  he,  though  a 
lawyer,  consider  the  legal  aspect  of  governmental 
regulation  and  control  of  railway  rates  and  practices. 

The  author  is  to  be  commended  for  his  fearlessness. 
He  strikes  from  the  shoulder,  uses  names  and  what 
purports  to  be  facts,  in  a  cold  blooded  way.  No  officer, 
nobody,  escapes  the  scathing  pen  of  the  author.  The 
Supreme  Court  of  the  United  States  is  taken  to  task 
for  focusing  its  attention  upon  a  particular  part  of  a 
statute  instead  of  aiming  to  enforce  the  act  according 
to  its  clear  purpose  and  intent  (p.  85).  The  Interstate 
Commerce  Law  has  shown  its  deficiency  in  accom- 
plishing the  remedies  for  which  it  was  designed  (pp. 
104,  108).  The  Interstate  Ccanmerce  Commissiort 
does  not  escape,  for  there  is  quoted,  with  apparent 
approval,  a  portion  of  testinK)ny  by  which  it  appears 
that  the  Commission  had  nursed  papers  showing  re- 
lates ior  a  year  (p.  145) ;  and  also,  the  author  states 
that  the  Commission  has  shown  too  strong  a  tendency 
to  insist  that  a  town  or  city  is  entitled  to  the  benefits 
oi  its  geographical  position ;  the  decision  in  the  Milk 
Case  receives  the  usual  condemnation.  We  are  in- 
clined to  think,  with  respect  to  the  condemnation  of  the 
Milk  Case,  that  the  author  did  not  make  an  exhaust- 
ive investigation,  but,  on  the  contrary,  has  followed 
the  opinions  and  beliefs  of  other  writers;  it  is  a  well 
known  fact  that  Upon  the  rendition  of  the  decisicHi  in 
the  Milk  Case  the  carriers  interested  and  those  who 
made  the  complaint,  congratulated  the  Commission 
upon  the  righteousness  of  the  opinion.  Even  the  mem- 
bers of  the  Commission  are  not  immune  to  the  crit- 
icism of  the  author,  who  quotes  with  approval  the 
words  of  some  unknown  person,  and  making  a  dig 
at  the  President,  states : 

"Even  President  Roosevelt  did  not  appoint  for  fit- 
ness. When  a  vacancy  occurred  he  did  not  look  for 
the  l)est  man  fitted  to  serve  on  such  a  Commission,  but 
apiK>inted  Senator  Cockrell,  of  Missouri,  a  nice  old 
man  of  seventy,  that  everybody  liked,  but  without  any 
special  qualification  for  the  work.  The  election  went 
to  the  Republicans  in  Missouri,  so  Cockrell  couldn't 
go  back  to  the  Senate.  He  has  many  friends.  The 
Senators  all  like  him.  Republicans  as  well  as  Demo- 
crats, and  they  paid  to  Roosevelt :  'You  must  do  some- 
thing for  Cockrell ;  here's  a  Democratic  vacancy  on 
the  Interstate  Commission,  put  him  in  there.'  and 
Roosevelt  put  him  in." 

That  there  is  great  railroad  representation"  in  the 
Senate  we  must  learn  from  the  following  language: 
■'The  railroads  have  the  Senate,  and  the  Senate  must 
cnnfirm  all  nnminations  to  the  Interstate  Commission" 
(p.  28c)1.  and  in  a  paragraph  later,  we  again  hear  of 
the  "railroad  representation"  in  the  Senate  fp.  290"). 

"The  Heart  of  the  Railroad  Problem."  according  to 
the  author — and  we  are  inclined  to  think  he  is  correct 
— '"lies  in  a  question  of  impartial  treatment  of  ship- 
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pers,"  and  "favoritism  is  shown  for  large  shippers  or 
special  interests  having  control  of  railways  or  a  special 
pull  with  the  management"  (p.  5).  This  heart  is  part 
of  the  railroad  systems  of  the  United  States,  which  are 
"unique  in  two  respects — the  efficiency  of  the  service 
they  render  and  the  extent  and  viciousness  of  the  dis- 
criminations they  make"  (p.  308). 

When  c«ie  comes  to  consider  the  arteries — more 
properly  veins — veins  filled  with  impure  blood,  veins 
which  lead  to  this  heart,  one  finds  an  excellent  list  of 
sixty  forms  of  discriminations.  These  have  existed, 
according  to  the  author,  from  various  times,  and 
many  are  in  existence  and  operation  today.  One  can 
but  wonder  why  scnne  of  these  abuses  have  not  been 
abolished.  Can  it  be  the  lack  of  enforcement  of  ex- 
isting laws?  Or  are  the  substantive  and  remedial  por- 
tions of  the  act  entirely  unable  to  afford  a  corrective 
remedy?  The  author  gives  credit  to  the  Elkins  Bill, 
but  in  the  same  breath  admits  that  rebates  exist  and 
that  there  are  no  prosecutions  of  any  consequence 
under  the  act  of  February  19,  1903.  According  to  the 
author  the  cause  of  these  several  discriminations  is 
partly  because  the  railways  wish  to  do  so  and  partly 
because  they  have  to  (p.  2).  The  purpose  of  the  dis- 
criminations the  author  divides  into  six  or  eight  heads, 
and  are  as  follows:  "(i)  To  keep  business  from  going 
to  a  competing  line;  (2)  to  increase  revenue  by  cre- 
ating new  business,  for  which,  if  necessary,  rates  may 
be  dropped  very  low,  as  anything  above  the  cost  of 
handling  new  business  will  add  to  income;  (3)  to  sim- 
plify and  solidify  traffic;  (4)  to  favor  persons  who, 
through  political  influence  or  other  power,  may  aid  or 
injure  the  road,  or  who,  through  friendship,  marriage, 
business  or  civic  relation,  or  otherwise,  have  a  'pull' 
with  the  management;  (5)  to  advance  the  interests 
or  enhance  the  value  of  a  business,  or  property,  qr 
place,  in  which  the  railway  or  its  officers  or  their 
friends  are  interested ;  or  (6)  to  kill  or  injure  a  place 
or  person  or  business  that  has  incurred  the  enmity 
of  the  railways  or  their  allies."  Notwithstanding  these 
discriminations,  "law  after  law  has  been  passed  to  pre- 
vent unjust  discriminations,  and  yet,  in  spite  of  the 
contrary  statements  of  some  witnesses,  it  is  perfectly 
clear  that  they  have  not  ceased,  that  comparatively 
little  has  been  done  in  that  direction"  (p.  236).  These 
discriminations  are  difficult  to  enforce,  "because  of  the 
strong  interests  that  call  for  it,  the  secrecy  of  many 
of  its  forms,  the  reluctance  of  shippers  to  make  com- 
plaints for  fear  of  persecution,  and  the  resistance 
offered  by  railway  officers  to  efforts  to  get  at  the 
facts,  leaving  the  country  during  an  investigation,  re- 
fusing to  answer  truthfully  on  the  witness  stand,  burn- 
ing books  and  papers  that  might  reveal  the  facts  tn 
courts  or  other  investigating  bodies,  or  enable  the 
officers  to  refresh  their  memories  so  as  to  he  able  to 
answer  questions." 

The  hook  shows,  in  some  respects,  haste  in  prfjiara- 
tion.  The  appendix  advises  the  reader  of  the  present 
status  of  the  Chesapeake  &  Ohio  and  New  York.  Xcw 
Haven  &  Hartford  coal  contract,  entered  into  in  1896 


(pp.  64,  335),  but  the  reader  is  left  in  the  air  concern- 
ing the  decision  in  the  California  Orange  Routing  Case 
(p.  160),  notwithstanding  the  fact  that  the  Supreme 
Court  rendered  its  decision  in  this  case  but  one  week 
later  than  it  did  in  the  case  just  mentioned.  The  case 
of  the  unreasonable  discriminati(Mi  against  wagon 
loaders  of  coal  is  mentioned  (p.  140),  but  the  reader  is 
not  told  that,  in  an  identical  case,  the  Commission  held 
that  when  the  Pennsylvania  Railroad  made  similar 
orders  against  wagon  loadeis,  it  was  not  a  discrimina- 
tion. (Thompson  v.  The  Railroad,  10  I.  C.  C.  640.) 
As  citation  of  decisions  is  frequent,  it  is  to  be  regretted 
that  the  author  omitted  the  citation  for  the  decision 
of  the  Circuit  Court  of  Appeals  in  the  Kingwood  Coal 
Company  Case  (p.  161).  It  cannot  be  divined  how 
the  text  concerning  private  switching  is  supported  by 
the  decision  of  page  163. 

That  the  author  takes  at  face  value  any  statement — 
made  upon  the  stand,  in  a  letter,  or  on  the  pages  of  a 
yellow  journal — can  be  seen  from  his  reference  to  the 
fact  that  grain  billed  "for  export"  and  taking  a  less 
rate  than  domestic,  is  used  for  domestic  purposes.  It 
is  true  that  testimony  was  given  before  the  Industrial 
Commission,  but  the  testimony  of  Mr.  Vanlandinghan. 
in  1899,  related  to  grain  from  Missouri  River  points 
to  Chicago,  and  if  there  was  any  fraud  in  the  transac- 
tion to  which  he  referred,  it  was  a  fraud  perpetrated 
by  the  tnmk  lines  upon  their  Western  connections. 
The  contention  of  the  author  is  broad  and  his  state- 
ment has  been  frequently  denied  by  railway  traffic 
managers  under  oath.  The  statement  "for  the  first 
ten  years  after  the  Interstate  Commerce  Act  was 
passed  no  railroad  denied  the  right  of  the  Commission 
to  fix  rates,  and  the  Commission  says  it  was  supposed 
they  possessed  the  power"  (p.  274)  is  not  borne  out 
by  the  facts.  Soon  ffter  the  passage  of  the  law  the 
Circuit  Court  of  the  United  States  denied  the  right 
of  the  Commission  to  make  rates  for  the  future.  .Mso. 
the  Commission  itself,  by  one  of  its  members,  as  early 
as  1887,  denied  the  right  of  the  power  of  the  Commis- 
sion to  make  rates.  In  1889.  K.  &  I.  B.  Co.  v.  L.  &  N. 
R.  R.  Co..  37  Fed.  567;  again  in  1889.  I.  C.  C.  v.  B.  & 
O.  R.  R.  Co..  43  Fed.  37.  The  Lehigh  Valley  Rail- 
road Company,  in  a  proceeding  brought  against  it  in 
1891.  denied  the  right  absolutely.  The  report  of  the 
Commission  for  the  year  1891  stated  that  some  car- 
riers denied  tlie  right  of  the  Commission  to  make  rates 
for  the  future. 

On  June  15.  1887.  in  an  opinion  by  Commissioner 

Cooley.  it  was  said : 

"The  Commission  would,  in  effect,  l>c  required  to 
act  as  rate  makers  for  all  the  roads,  and  compelled  to 
adjust  the  tariffs  sn  as  to  meet  tlic  exigencies  of  busi- 
ness, while  at  the  same  time  endeavoring  to  protect 
relative  rights  and  equities  of  rival  carriers  and  rival 
localities.  This  in  any  considerable  State  would  he 
an  enormous  task.  Tn  a  country  so  large  as  ours,  and 
with  so  vast  a  mileage  of  roads,  it  would  be  super- 
human, ami  the  construction  of  the  statute  which 
woid<l  re(|uirc  its  performance  would  render  the  due 
administration  of  the  law  altogether  impracticable,  and 
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that  fact  tends  strongly  to  show  that  such  a  construc- 
tion could  not  have  been  intended."  (In  re  L.  &  N. 
Co.,  I  I.  C.  C.  56.) 

In  July,  1887,  in  deciding  the  case  of  Thatcher 
V.  D.  &  H.  C.  Co.  et  al.  (i  I.  C  C.  152-156),  the 
Commission  said : 

"It  is,  therefore,  imp(KsibIe  to  fix  them  (rates) 
in  this  case,  even  if  the  Commission  had  power  to 
make  jates  generally,  which  it  has  not.  Its  power  in 
respect  to  rates  is  to  determine  whether  those  which 
the  roads  impose  are  for  any  reason  in  conflict  with  the 
statute." 

An  authority  on  transportation,  Aldace  F.  Walker, 
one  of  the  Commission  (1887-1888),  in  an  article  in 
The  Independent  of  July  I,  1893,  said: 

'*The  Interstate  Cbmmerce  Commission  at  first  dis- 
claimed power  to  make  rates  generally  under  the  law, 
but  has  since  inferred  from  the  present  statute  that 
Congress  intended  to  confer  power  upon  that  body 
to  establish  maximum  reasonable  rates  upon  all  inter- 
state traffic." 

He  flounders  considerably  conaming  a  sdution 
for  the  abuses.  At  one  place  he  proposes  arbitration, 
wherein  would  be  represented  labor,  capital  and  the 
public  (p.  300) ;  again  heartily  favoring  the  Hepburn 
bill  (p.  264).  The  real  remedy,  however,  independent 
of  the  experience  of  foreign  countries  (on  this  subject 
the  author  disagrees  with  many  others) — the  real 
remedy  is  to  have  the  carriers  operated  by  the  Govern- 
ment. Governmental  operation  under  good  political 
conditions  and  reasonable  safeguards  would  result  in 
lower  rates,  the  abolition  of  abuses  and  freight  con- 
cessions (p.  311). 


"If  the  railways  were  united  into  a  national  system 
under  a  great  leader  like  James  J.  Hill,  or  A.  J.  Cas- 
satt,  free  to  operate  the  roads  on  business  principles, 
untrammeled  by  the  spoils  system  or  any  political  con- 
trol, backed  by  a  public  interest  that  would  not  tolerate 
favoritism,  partyism,  political  influence  or  graft  in  any 
form,  working  with  public  aims  and  public  motives 
instead  of  private  aims  and  motives,  managing  the 
roads  for  the  whole  people  as  stockholders  instead  of 
for  a  small  part  of  the  v/hcAe  people  as  stockholders, 
paid,  in  cconmon  with  the  whde  body  of  employees, 
on  the  basis  of  a  fixed  remuneration  plus  an  additional 
compensation  proportioned  to  efficiency,  and  in  con- 
stant consultaticm  with  local  and  national  councils 
representing  commercial,  manufacturing,  mining, 
labor  and  agricultural  organizations  and  interests,  we 
should  have  a  railway  system  and  management  whose 
efficiency  would  astonish  the  world,  whose  methods 
would  bear  the  light,  and  whose  administraticm  would 
be  an  honor  to  twentieth  century  civilization. 

If  the  author  had  considered  more  of  the  law  re- 
lating to  governmental  control  of  common  carriers, 
and  had  considered  in  detail  the  efficiency  and  advan- 
tages of  court  proceedings,  he  would  have  doubtless 
arrived  at  a  different  conclusion.  "The  long  delays 
and  great  expense"  (p.  285)  in  the  courts  are  not 
existent  when  one  considers  any  of  the  recent  court 
proceedings,  for  they  prove  conclusively  that  the  courts 
handle  matters  in  far  less  time  and  arrive  at  final  judg- 
ment quicker  than  it  takes  the  Commission  to  start  its 
own  machinery. 


CARRIAGE  COMPANIES  TAKE  ACTION 

A  meeting  was  held  April  20  of  the  various  car- 
riage companies  of  Watertown,  N.  Y.,  called  to  con- 
sider the  raise  in  freight  rates  on  carriages  shipped 
from  Watertown,  put  in  force  by  the  New  York  Cen- 
tral on  Januar>'  1.  An  association  was  organized,  and 
W.  W.  Conde,  of  the  Union  Carriage  &  Gear  Com- 
pany, was  chosen  president,  and  W.  R.  Tassey,  of  the 
H.  H.  Babcock  Company,  secretary.  John  M.  Car- 
penter, of  the  Excelsior  Carriage  Company  ;  George  G. 
Kabcock,  of  the  H.  H.  Babcock  Company;  W.  J. 
Mills,  of  the  Watertown  Carriage  Company,  and 
Charles  E.  lirown,  of  the  Union  Carriage  &  Gear 
Company,  were  present. 

The  change  in  rates  considered  was  cllfccted  by  a 
circular  issued  by  the  New  York  Central  Railroad  on 
December  26,  modifying  a  circular  which  had  been 
in  force  since  1893. 

Many  freight  bills  for  carriages  shipped  from  other 
ptrints  in  New  York  State  since  January-  i  were  pre- 
sented at  this  meeting,  showing  that  at  such  other 
places  manufacturers  are  still  enjoying  the  privileges 
of  the  schedule  in  force  down  to  Deceml)er  26  last. 
This  works  a  distinct  discrimination  of  from  25  to  40 
per  cent,  in  freight  rates  against  Watertown  manu- 
facturers. 


Individual  manufacturers  have  been  in  constant 

communication  with  F.  L.  Wilson,  division  freight 
superintendent  of  the  R.,  W.  &  O.,.  and  with  their 
New  York  offices,  since  January  i,  to  secure,  if  pos- 
sible, a  correction  of  the  injustice,  but  up  to  this  time 
without  success. 

As  the  principal  shipments  in  the  wagon  trade  are 
made  in  the  next  sixty  days,  and  purchasers  in  distant 
States  are  often  determined  in  their  choice  by  the 
freight  rate,  it  was  determined  to  take  immediate  and 
urgent  action.  After  a  full  consideration  and  discus- 
sion of  the  subject,  a  motion  was  made  and  unani- 
mously carried  to  employ  Brown.  Carlisle  &  McCartin 
as  counsel,  to  take  up  the  matter  in  behalf  of  the  asso- 
ciation with  the  New  York  Central  authorities,  and  to 
report  at  an  adjourned  meeting. 

As  this  is  a  matter  that  concerns  the  welfare  of 
one  of  the  largest  industries  of  Watertown.  it  is  hoped 
that  the  railroad  officials  will  appreciate  the  fact  that 
It  is  a  matter  of  common  interest  to  manufacturers, 
shippers  and  the  community,  and  correct  what  threat- 
ens to  be  a  serious  menace  to  their  prosperity. 

The  representatives  of  all  the  carriage  companies 
concerned  declare  that,  unless  the  inequality  is  cor- 
rected, it  will  be  impossible  for  them  to  continue  in 
competition  with  other  manufacturers. 
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Perplexing  Bill  of  Lading  SituaLtion 


"pHE  situation  in  regard  to  the  uniform  bill  of  lading 
is  perplexing,  if  not  mysterious.  When  there  are 
meetings  of  the  shippers  and  carriers  nothing  is  given 
out  of  the  proceedings.  There  was  a  meeting  during 
the  month,  and  it  is  said  that  the  committee  are  agreed 
upon  all  points  except  upon  the  so  called  riot  clause. 
It  is  said  that  the  shippers  wish  to  make  the  carriers 
responsible  for  damage  ahd  loss  occasioned  by  riots, 
while  the  carriers  insist  that  they  ought  not,  in  fair- 
ness, be  bound  by  losses  due  to  such  causes.  As  nearly 
a  year  has  passed  since  there  was  an  agreement  to  at- 
tempt to  agree,  it  is  to  be  hoped  that  some  report,  pre- 
liminary or  final,  will  be  given  out  to  the  thousands  of 
waiting  shippers  who  are  asking  daily  for  results. 

Points  Desired  by  Bankers 

At  the  March  meeting  of  the  Committee  on  Inter- 
state Commerce  of  the  House,  the  bankers'  committee 
appeared  and  advocated  the  passage  of  the  Townsend 
bill  (H.  R.  15846).  William  Ingle,  of  Baltimore, 
stated  the  following  as  the  four  principal  points  which 
the  bankers  desired ; 

(i)  That  the  bills  of  lading  issued  by  carriers 
should  be  given  the  quality  of  negotiability,  being  made 
negotiable  by  indorsement  and  delivered  in  the  same 
manner  as  are. negotiable  instruments  for  the  payment 
of  money,  (2)  That  the  papers  should  be  made  out 
after  a  uniform  formula  and  should  contain  the  words 
"to  the  order  of"  in  print.  {3)  That  alterations  in  any 
bill  of  lading  be  made  ineffective  as  against  the  opera- 
tion of  the  bill  of  lading  itself  as  made  out  in  accord- 
ance with  the  proposed  law.  (4)  That  provision 
should  be  made  whereby  a  bank  accepting  a  bill  of  lad- 
ing should  not  be  legally  obligated  to  warrant  the 
soundness  of  the  goods. 

Weak  Points  of  the  Present  Bill 

For  the  bankers,  Thomas  B.  Peyton,  of  New  York, 
spoke  from  the  legal  point  of  view.  After  referring 
to  the  amount  of  money  loaned  on  bills  of  lading  as 
collateral,  which  he  estimated  at  twenty  btUions  of 
dollars  per  year,  he  stated  that  there  was  an  absolute 
necessity  for  proper  legislation  regarding  the  contract 
of  carriage.  The  weak  points  in  the  present  bill  of 
lading  he  stated  as: 

First,  that  there  was  no  requirement  that  the  car- 
rier take  up  the  bill  before  surrendering  the  goods. 
This  allowed  dishonest  men  to  get  their  goods  without 
paying  the  bank.  In  this  case  the  courts  have  held  that 
the  bill  was  worthless.  Secondly,  straight  bills  not  in- 
tended for  negotiation  were  issued  without  the  words 
"order  of."  Holders  were  in  the  habit  of  writing  these 
words  in  and  negotiating  the  bill.  Thirdly,  present 
bills  are  carelessly  drawn,  and  are  susceptible  of  all 
kinds  of  alteration.  The  law  provides  that  any  mate- 
rial alteration  makes  the  instrument  void.  The  courts 
have  held  that  changes  of  date  constitute  a  material 


alteration.  Fourth,  freight  agents  often  issue  fraudu- 
lent bills  of  lading.  Some  States  have  held  that  the 
action  of  agents  in  this  way  did  not  bind  the  carrier, 
altliough  New  York  courts  have  held  the  reverse. 

Bankers  Leave  the  Field 

The  hearing  was  adjourned  to  April  24.  On  that 
date,  at  the  request  of  the  bankers'  committee,  the 
matter  was  indefinitely  postponed.  No  reasons  for  the 
request  have  been  given,  and  why  the  bankers,  who 
have  been  so  zealous  to  secure  a  bill  of  lading  which 
will  be  fair  to  those  who  loan  on  them  as  well  as  to 
the  borrowers,  have  left  the  field  is  not  known. 

W.  H.  Chandler,  traffic  manager  for  Francis  H. 
Leggett  &  Co.,  has  addressed  a  letter  to  John  M. 
Glenn,  secretary  of  the  joint  committee  of  shippers  and 
carriers,  which  will  be  printed  in  the  next  issue  of 
Freight. 

Here  is  the  personnel  of  the  joint  committee  of 
shippers  and  carriers: 

Acting  for  the  railroads — Messrs.  F.  J.  Firth,  chair- 
man uniform  bill  of  lading  committee ;  D.  B.  Caldwell, 
vice  president  Delaware,  Lackawanna  &  Western  Rail- 
road ;  E.  L.  Somers,  freight  traffic  manager  New  York, 
New  Haven  &  Hartford  Railroad;  D.  T.  McCabe, 
freight  traffic  manager  Pennsylvania  lines  West;  B.  B. 
Mitchell,  general  freight  traffic  manager  Michigan 
Central  Railroad. 

The  shippers '  representatives — Messrs.  John  E. 
Wilder,  Wilder  &  Co..  Chicago;  B.  A.  Eckhart,  Eck- 
hart  &  Swan  Milling  Company,  Chicago;  F.  T.  Bent- 
ley,  Illinois  Steel  Company,  Chicago;  A.  J.  Toomey. 
Toomey  Bros.,  New  York,  and  O.  P.  Gothlin,  National 
Cash  Register  Company,  Dayton,  Ohio. 

Mr.  England's  Points 

On  behalf  of  the  Grain  Dealers'  National  Associa- 
tion and  the  National  Hay  Association.  Charles  Eng- 
land, of  Baltimore,  has  written  to  the  Committee  on 
Interstate  Commerce  of  the  House,  suggesting  that  the 
following  points  be  covered  in  an  act  relating  to  bills 
uf  lading: 

That  "order"  bills  of  lading  be  safeguarded  to  pre- 
vent forgery;  that  the  bill  of  lading  be  uniform  and 
provide  for  all  interstate  shipments;  that  it  contain 
well  defined  and  clear  conditions,  which  shall  not,  how- 
ever, permit  the  carrier  to  exempt  itself  from  the  loss 
or  damage  arising  from  its  own  negligence  or  that  of 
its  officers,  agents  and  employes :  that  the  shipper  l)e 
allowed  to  demand  a  bill  of  lading  and  an  "order"  bill 
of  lading:  that  an  "order"  bill  of  lading  shall  be  taken 
up  before  the  property  is  delivered,  hut  that,  in  the 
event  of  partial  delivery,  such  delivery  shall  be  in- 
dorsed thereon ;  that  tlie  consignee  shall  have  the  right 
to  inspect  the  goods  without  the  surrender  of  the  bill 
of  lading;  that  "order"  bills  of  lading  shall  be  nego- 
tiable instruments  and  muniments  of  title;  "order"  bills 


Digitized  by 


Google 


243 


uf  lading  slial)  vest  in  each  and  every  bona  tide  holder 
lur  value  unatfected  by  any  prior  equities,  unless  lie 
nave  notice;  if  an  "order"  bill  of  lading  contain  tlie 
name  of  the  party  to  be  notified,  such  words  shall  nut 
be  construed  as  to  cliarge  any  bona  fide  holder  with 
notice  of  equities  of  such  "notify"  party;  that  a  bill  of 
lading  shall  have  been  issued  when  it  shall  have  been 
delivered  out  of  the  hands  of  the  carriers  or  its  agentb ; 
that  "order"  bill  of  lading  shall  be  conclusive  evidence 
in  the  hands  of  a  bona  fide  holder  that  all  goods  men- 
tioned therein  have  been  delivered  to  and  received  by 
the  carrier;  giving  to  the  shipper  the  right  to  route 
his  freight;  the  bill  to  be  in  such  forms  that  the  shipper 
wiW  not  be  called  upon  to  assent  to  the  reasonableness 
of  the  rate  charged;  that  upon  the  loss  or  damage  to 
the  property,  any  one  or  all  of  the  carriers  shall  be 
held  liable  for  such  loss  or  damage;  that  no  charge 
be  made  for  issuing  bills  of  lading;  provisions  be  made 
for  the  punishment  of  parties  who  fail  to  surrender 
"order"  bills  of  lading,  who  refuse  to  issue  same,  who 
refuse  to  allbw  shipper  to  route  freight;  live  stock, 
from  the  inherent  nature  of  it  to  damage,  to  be  shipped 
''released"  in  much  the  same  way  as  now ;  special  bills 
of  lading  for  explosives;  that  there  be  but  one  class 
of  "service." 


PROCEEDINGS  UNDER  THE  ELKINS  LAW 

To  the  Editor  of  Freight: 

Sir — Can  you  advise  me  the  proceedings  which 
have  been  instituted  under  the  Elkins  law  ? 

J.  G.  West. 

Sr.  Paul,  Minn.,  April  25,  1906. 

The  proc^dings  under  the  Elkins  law  are  as  fol- 
lows: Fifteen  injuncticms  to  injoin  departures  from 
published  rates,  twenty-one  indictments  for  violation 
of  the  act;  three  indictments  for  conspiracy  to  violate 
the  act. 

The  decisions  of  the  courts  upon  this  law  are  as 
follows:  U.  S.  V.  Mich.  Cent.  R.  Co.,  122  Fed.  544; 
W.  Va.  N.  R.  Co.  V.  U.  S.,  134  Fed.  198;  I.  C.  C. 
V.  C.  &  O.  R.  Co..  128  Fed.  69,  —  U.  S.  — :  Mo. 
Pac.  R.  Co.  V.  U.  S.,  189  U.  S.  274:  U.  S.  v.  A..  T.  & 
S.  F.  R.  Co.  —  Fed.  —  (Judge  Phillips). 

Proceedings  in  the  courts  under  the  Elkins  law  : 

I — DECISIONS. 

r.  S.  V.  Mich.  Cent.  R.  Co..  122  F.  R.  544. 
\V.  Va.  X.  R.  Co.  V.  U.  S.,  134  F.  R.  198. 
1.  C  C.  V.  C.  &  O.  R.  Co..  128  F.  R.  69.  —  V.  S.  — 
-Mo.  Pac.  R.  Co.  V.  U.  S..  189  U.  S.  274. 
r.  S.  V.  A..  T.  &  S.  F.  R.  Co.,  —  F.  R.  —  (Judge 
Phillips). 

2— INJUNCTIONS  TO  TNJOIN  DEPARTURF.S  FROM  R.\TES. 

L".  S.  V.  C.  &  \.  yv.  R.  Co. 
v.  S.  V.  III.  C.  R.  Co. 

I'.  S.  V.  Mich  Cent.  R.  Co.  (see  decisions). 
U.  S.  V.  Pa.  Co. 

r.  S.  V.  P.,  C.  C.  &  St.  L.  R.  Co. 
r.  S.  V.  L.  S.  &  M.  S.  R.  Co. 
r.  S.  V.  Wab.  R.  Co. 

V.  S.  V.  A.,  T.  &  S.  F.  R.  Co.  (see  decisions).  | 


U.  S.  V.  C,  R.  1.  &  y.  R.  Co. 

i:.  S.  V.  C,  iM.  &  St.  p.  R.  Co. 

U.  S.  V.  C.  &  A.  R.  Co. 

U.  S.  V.  C.  G.  W.  R.  Co. 

U.  S.  V.  Mo.  Pac.  R.  Co. 

1.  C.  C.  V.  C.  &  O.  R.  Co.  (see  decisions). 

U.  S.  V.  C,  B.  &  g.  R.  Co. 

3 — INDICTMENTS. 

U.  S.  V.  Zorn,  Williams  &  Bushfield. 

U'.  S.  V.  C,  B.  &  g.  R.  Co. 

U.  S.  V.  Swift  &  Co. 

U.  S.  V.  Armour  Packing  Co. 

U.  S.  V.  C.  &  A.  R.  Co. 

U.  S.  V.  C,  M.  &  St.  P.  R.  Co. 

U.  S.  V.  Cudahy  P.  Co. 

U.  S.  V.  Faithorn,  Wann  and  C.  &  A.  R.  Co. 

U.  S.  V.  Nelson  Morris  &  Co. 

U.  S.  V.  Kreskap. 

U.  S.  V.  C,  B.  &  g.  R.  Co.  and  Miller  &  Burnham. 

U.  S.  V.  G.  X.  R.  Co.  and  Campbell. 

U.  S.  V.  R.  J.  Wood  &  Co. 

U.  S.  V.  Mutual  Transit  Co.  (i). 

U.  S.  V.  Lide  &  Diver. 

U.  S.  V.  Mutual  Transit  Co.  (2). 

U.  S.  V.  Diver. 

U.  S.  v.  Suffolk  &  C.  R.  Co.  arid  Bosley. 

U.  S.  V.  Gay  Mfg.  Co. 

U.  S.  V.  N.  Y.  C.  &  H.  R.  Co. 

U.  S.  V.  Del.  &  H.  Co. 

4 — INDICTMENTS  FOR  CONSPIRACY  TO  VIOLATE. 

IJ.  S.  V.  Thomas  &  Taggart. 

U.  S.  V.  Crosby,  Thomas  &  Taggart. 

V.  S.  V.  Swartzchild  &  Sulzberger  Co. 


UNIFORM  CXASSIFICATION  WANTED 

Agitation  for  a  uniform  classification  ,of  freight 
for  the  whole  United  States  has  been  started  again 
at  Chicago.  There  are  at  present  four  classifications 
in  use  in  different  parts  of  the  country,  which  differ 
widely  in  the  matter  of  rates  which  apply  to  the  same 
articles,  and  this  difference  is  the  cause  of  a  great  deal 
of  trouble  and  annoyance  to  both  ."shippers  and  rail- 
roads. 

It  has  been  found  by  Chicago  shippers  that,  owing 
to  the  fact  that  both  the  Official  and  Western  Classifi- 
cations apply  in  the  territory  between  Chicago  and 
the  Mississippi  River,  and  the  classifications  being  so 
wide  apart  in  certain  respects,  merchants  and  manu- 
facturers east  of  Chicapo  have  a  considerable  advan- 
tage in  sending  their  goods  to  the  markets  on  the 
Mississippi  and  intermediate  territory.  Specific  in- 
stances of  this  sort  have  been  brought  to  the  attention 
c»f  the  railroads  by  the  transportation  committee  of 
the  Ciiicacro  Commercial  Association,  with  a  request 
that  they  he  rectified.  Railroad  men  declare  correc- 
tinn  is  impossible  unless  a  uniform  classification  is 
adopted. 

Tf  you  don't  read  FREIGHT  refnilarly,  yon*r^ 
handicapped  In  your  business. 
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Proposed  Amendments  to  the  Hepburn  Bill 


'T'he  chief  amendments  proposed  to  the  Hepburn  Bill, 
dealing  with  the  amount  of  court  review,  are 
those  introduced  by  Senators  Knox,  Overman,  Bailey, 
Long  and  Simmons. 

The  amendment  of  Senator  Knox  provides :  "That 
the  orders  of  the  Commission,  except  orders  for  the 
payment  of  money,  shall  take  effect  within  such  reason- 
able time  as  shall  be  prescribed  by  the  Commission, 
and  shall  continue  for  such  period  of  time,  not  exceed- 
ing two  years,  as  shall  be  prescribed  in  the  order  of 
the  Commission,  unless  sotxier  set  aside  by  the  Com- 
mission or  suspended  or  set  aside  by  order  of  a  court 
in  a  suit  to  test  the  lawfulness  of  said  order;  but  any 
carrier,  person  or  corporation  party  to  the  proceedings 
affected  by  the  decision  of  the  Commission  as  to  the 
rate  or  practice  covered  by  the  complaint,  or  by  its 
order  prescribing  a  different  rate  or  practice  and  alleg- 
ing either  or  both  to  be  a  violation  of  its  or  his  rights, 
may  institute  proceedings  against  the  cCHnplainant  and 
the  Interstate  Commerce  Commission,  in  the  Circuit 
Court  of  the  United  States  for  the  district  in  which 
any  portion  of  the  line  of  the  carrier  or  carriers  that 
were  parties  to  the  complaint  may  be  located,  sitting 
as  a  court  of  equity,  to  have  such  questions  determined, 
but  in  no  other  way  shall  the  lawfulness  of  such  order 
be  questioned,  and  in  all  such  proceedings  the  court 
shall  have  power  to  make  orders  to  secure  the  appear- 
ance of  parties  from  any  part  of  the  United  States, 
and  the  existing  laws  relative  to  evidence  and  to  pro- 
ceedings under  the  acts  to  regulate  commerce  shall  be 
applicable.   Provided,  however, 

"That  no  order  of  the  Commission  reducing  a  rate 
shall  be  set  aside  or  suspended  by  an  interlocutory  de- 
cree of  the  court  without  requiring  a  deposit  of  the 
excess  charge  or  sufficient  bond  to  secure  to  the  parties 
entitled  thereto  the  repayment,  if  the  Commission's 
order  is  sustained,  of  all  moneys  received  by  the  carrier 
in  excess  of  the  rate  fixed  by  the  Commission,  and  the 
court  shall  determine  in  such  interlocutory  decree  what 
practices  shall  be  pursued  by  the  parties  pending  the 
litigation  in  order  to  make  this  right  of  repayment 
'  certain  and  effective." 

The  amendment  of  Senator  Overman  reads:  "But 
no  writ  of  injunction  or  intertocutory  order  shall  be 
granted  by  any  district  or  circuit  court  without  first 
giving  five  days'  notice  to  the  adverse  party,  or  his 
attorney,  of  the  time  and  place  of  moving  for  the  same, 
nor  until  petition  and  answer  are  filed  and  hearing 
thereon  is  had."  / 

The  amendment  of  Senator  Bailey  reads :  "That  no 
rate  or  charge,  regulation  or  practice  prescribed  by  the 
Commission  shall  be  set  aside  or  suspended  by  any 
preliminary  or  interlocutory  decree  or  order  of  the 
court.  Said  proceedings  shall  have  precedence  over  all 
other  cases  on  the  docket  of  a  different  character,  and 
the  court  shall  have  power  to  make  orders  to  secure 
the  attendance  of  persons  from  any  part  of  the  United 
States,  and  the  existing  laws  relative  to  evidence  and 


proceedings  under  the  acts  to  r^^late  commerce  shall 
be  applicable.  Either  party  to  said  proceeding  shall 
have  the  right  to  appeal  directly  to  the  Supreme  Court 
of  the  United  States,  and  such  appeal  shall  have  prece- 
dence in  said  Supreme-  Court  over  all  other  cases  of  a 
different  character  pending  therein." 

The  amendment  of  Senator  Long,  sometimes  re- 
ferred to  as  the  White  House  amendment,  reads :  "That 
all  orders  of  the  Commission,  except  for  the  payment 
of  money,  shall  take  effect  within  such  reasonable  time 
as  shall  be  prescribed  by  the  Commissicm,  and  shall 
continue  for  such  period  of  time,  not  exceeding  two 
years,  as  shall  be  prescribed  in  the  order  of  the  Com- 
mission, unless  so<»ier  set  aside  by  the  Ccvnmission,  or 
suspended  or  set  aside  in  a  suit  brought  against  the 
Ccnnmission  in  the  Circuit  Court  of  the  United  States, 
sitting  as  a  court  of  equity,  for  the  district  wherein 
any  carrier  plaintiff  in  said  suit  has  its  j^rincipal  oper- 
ating office,  and  jurisdicti(»i  is  hereby  conferred  on  the 
Circuit  Courts  of  the  United  States  to  hear  and  deter- 
mine in  any  such  suit  whether  the  order  complained 
of  was  beycMid  the  authority  of  the  Commissi(»i  or  in 
violation  of  the  rights  of  the  carriers  secured  by  the 
Constitution." 

The  amendment  of  Senator  Simmons  reads :  "That 
any  shipper  or  carrier  being  a  party  to  a  proceeding 
under  Section  four  of  this  Act  may,  within  fifteen  days 
after  notice  of  an  order  by  the  Commission  prescribing 
a  rate  or  rates,  and  not  afterward,  apply  by  an  appro- 
priate proceeding  in  equity  to  any  Circuit  Court  of  the 
United  States  of  competent  jurisdiction  under  existing 
law  for  an  order  to  restrain  the  inforcement  of  such 
rate  or  rates  upon  complaint  and  affidavit,  which  shall 
be  accompanied  with  a  certified  copy  of  the  proceed- 
ings, together  with  the  evidence  had  before  the  Com- 
mission, setting  forth  the  day  when  said  rate  or  rates 
will  go  into  effect,  and  ailing  that,  unless  the  in- 
forcement of  said  rate  or  rates  is  restrained,  his  or 
its  property  will  be  taken  without  just  compensation. 
Upon  the  filing  of  this  application  the  court  shall  issue 
a  notice  or  summons  to  the  Commission,  returnable 
before  said  court  at  chambers,  to  appear  within  ten 
days  and  answer  said  application.  If  said  shipper  or 
.  carrier  shall  desire  to  apply  for  a  preliminary  or  inter- 
locutory order  to  suspend  said  rate  or  rates  until  final 
decree,  he  or  it  shall,  upon  the  return  of  said  summons 
or  notice,  file  a  written  notice  to  that  effect,  and  either 
said  shipper,  carrier  or  the  Commission  may,  within 
ten  days  thereafter,  submit  to  the  court,  upon  affidavit 
or  otherwise,  as  the  court  may  direct,  such  additional 
evidence  as  tbey  may  desire  to  offer, ^nd  thereupon  the 
court,  upon  consideration  of  said  additional  evidence, 
tofjether  with  the  order,  proceedings  and  evidence 
made  and  taken  by  and  before  the  Commission,  which 
shall  be  taken  as  prima  facie  establishing  the  fact  that 
said  rate  or  rates  are  just  and  reasonable,  proceed  to 
pass  upon  and  decide  said  application,  granting  or  re- 
fusing the  same."  | 
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£xiei\sions  to  the  Allis-Chalmers  Works 


"The  new  extensions  to  the  West  AUis,  Milwaukee 
works  of  the  Allis-Chalmers  Company,  which, 
when  completed,  will  add  861,000  square  feet  to  the 
plant's  present  floor  area  of  652,000  square  feet,  and 
liiake  the  entire  plant  capaUe  of  aflFording  employ- 
ment to  11,000  persons,  will  place  the  West  Allis 
works  among  the  large  industrial  plants  of  the  country. 
The  extended  works,  together  with  the  capacities  of 
the  other  works  of  the  company  in  Milwaukee,  Chi- 
cago, Cincinnati  and  Scranton,  will  be  capable  of 
affording  employment  to  a  total  of  approximately 
18,000  persons. 

Equipment 

The  existing  power  house  occupies  about  a  third 
of  unit  No.  3,  at  the  west  end  and  adjoining  the  black- 
smith shop.  The  engine  room  at  the  present  time 
holds  an  equipment  of  three  Allis-Chalmers  engines, 
as  follows:  One  23-in.  and  36-in,  x  42-in.  Reynolds 
vertical,  cross  compound,  direct  coupled  to  a  550 
K.  W.'  250  volt,  direct  current  generator;  one  i8-in. 
and  28-in.  X  42-in.  engine  of  similar  type,  direct 
coupled  to  a  300  K.  W.,  250  volt,  direct  currwit  gen- 
erator, antl^ jjije  Reynolds  vertical  engine,  18  in.,  x 
dirifit  ^nected  to  a  100  K.  W.  direct  current 


generator,  250  volts,  together  with  a  horiztmtal,  two 
cylinder  tandem  Niimberg  gas  engine  of  the  four 
cycle,  double  acting  type,  driving  a  150  K.  W.  direct 
connected  D.  C.  generator.  Also  a  cross  compound, 
two  stage  Allis-Chalmers  air  compressor,  with  a  capac- 
ity of  1,000  feet  of  free  air  per  minute,  supplying  at 
a  pressure  of  100  lbs.  to  the  inch  for  use  in  pneumatic 
tools  and  air  hoists  in  the  works  and  for  air  lifts  in 
the  artesian  wells. 

The  new  equipment  for  furnishing  power  to  the 
works  extensions  consists  of  one  34-in.  and  54-in.  x 
42-in.  Reynolds  vertical,  cross  compound  engine,  direct 
connected  to  a  1,000  K.  W.  Bullock  direct  current 
generator,  and  an  Allis-Chalmers  cross  compound  air 
compressor,  with  air  cylinder  18  in.  and  30  in.,  steam 
cylinder  18  in.  and  30  in.,  and  a  42-in.  stroke. 

Modern  Methods  In  Manufacturing  Railroad  Frogs 

The  Louisville  &  Nashville  Railway  Company  re- 
cently placed  a  contract  for  furnishing  its  entire  sup- 
ply of  railway  frogs  for  the  coming  year  with  a  single 
concern,  the  Weir  Frog  Company,  which  is,  without 
a  doubt,  possessed  of  the  best  equipped  and  up  to  date 
frog  and  crossing  shops  in  the  country.  They  are 
located  in  Norwood,  Ohio>  a  subuirb  of  Gndana^ 


Allit-Chalmen  Company.  View  in  Power  Station  of  West  Allis  Works. 


Main  Shop  of  the  Weir  Frog  Company,  East  Norwood,  Ohio. 


Line  of  Planers  Driven -by  AUis-Chalmen  Type  "N"  Motor. 


the  IJ.  &  O.  S.  W.  and  the  C,  L.  &  N.  (Penn.  lines) 
railways. 

Two  of  the  features  in  the  application  of  motor 
drive  to  the  machine  tools  used  at  the  Weir  shops  are 
shown  in  the  accompanying  illustrations.  The  general 
view  of  the  erecting  floor  shows  the  light,  open  con- 
struction, free  from  the  maze  of  line  shafts,  belts  and 


pulleys  which  would  go  far  to  destroy  the  excellent 

lighting  effects,  were  they  employed  in  place  of  direct 
connected  motors.  The  line  of  planers  shown  in  the 
left  is  reproduced,  showing  more  in  detail  the  applir 
cation  of  Allis-Chalmers  motors-,  compactly  mounted, 
on  the  planer  heads. 
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BEFORE  THE  INTERSTATE  COMMERCE  COMMISSION 


CALENDAR  OF  HEARINGS 


St.  Paul,  Minn.,  May  7,  1906 

Pine  Island  Farmers'  Elevator  Company  v.  Chicago 
Great  Western  Railway  Company. 

\  illage  of  Goodhue  v.  Chicago  Great  Western  Rail- 
way Company. 

Hastings  Malting  Company  v.  Chicago,  Milwaukee  & 
St.  P.  Railway  Company  et  al.  (Rates  on  cattle, 
malt,  wheat,  etc.) 

Hastings  Malting  Company  v.  Chicago,  Milwaukee  & 
St.  Paul  Railway  Company.  (Rates  on  hard  and 
soft  coal.) 

Cliicaffo,  III..  May  10.  1906 

In  the  Matter  of  the  Transportation  of  Petroleum  and 
Its  Products  from  Points  in  Kansas  and  Indian 
Territory  to  Interstate  Destinations. 

In  the  Matter  of  the  Relation  of  Common  Carriers 
Subject  to  the  Act  to  Regulate  Commerce  to 
Coal  and  Oil  and  the  Transportati(»i  Thereof. 


COMPLAINTS  FILED 


Pacific  Coast  Lumber  Manufacturers  Association 
ct  al  V.  Atchison.  Topeka  &  Santa  Fe 
Railway  et  al. 

Alleged  unreasonable  requirement  compelling  com- 
plainants to  rack,  at  their  own  expense,  loaded 
flat  or  gondola  cars  for  shipments  of  lumber. 

Joseph  P.  McCann  v.  Atchison,  Topeka  &  Santa 
Fe  Railway  Company 

Discrimination  against  complainant  in  conducting 
tourist  parties. 

A.  T.  Ralney  v.  Cleveland.  Cincinnati.  Chicago 
&  St.  Louis  Railway  Company 

Unreasonable  icing  charges  on  shipments  of  dressed 

poultry  from  Eldorado,  111.,  to  New  York,  N.  Y. 
Riverside  Mills  v.  Southern  Railway  Company 

Unreasonable  rates  on  waste  from  Augusta,  Ga.,  to 
New  York,  N.  Y. 


HBARINQS  HELD 


March  23-24,  1906,  New  York,  N.  Y. — In  the  Matter 
of  Underbilling  and  Misreprese'ntation  of  Freight. 

March  29.  1906,  Washington,  D.  C. — W.  R.  Hearst 
V.  Philadelphia  &  Reading  Railroad  Company 
et  al.  Reargument. 

April  lo-ii.  1906,  Philadelphia.  Pa. — In  the  Matter 
of  the  Relation  of  Common  Carriers  Subject  to 
the  Act  to  Regulate  Commerce  to  Coal  and  Oil 
and  the  Transportation  Thereof. 

April  13-14  and  17-18,  1906,  Baltimore.  Md. — In  the 
Matter  of  the  Relation  of  Common  Carriers 
Subject  to  the  Act  to  Regulate  Commerce  to 
C(»l  and  Oil  and  the  Transportation  Thereof. 


April  23-24,  1906,  Washington,  D.  C. — In  the  Matter 
of  the  Relation  of  Common  Carriers  Subject  to 
the  Act  to  Regulate  Commerce  to  Coal  and  Oil 
and  the  Transportation  Thereof. 


DSacfimination  by  Railroads  Between  Competing 
Water  Lines 

In  an  opinion  by  Conftmissioner  Prouty,  the  Com- 
mission, on  April  5,  rendered  its  report  and  <^inion 
in  the  proceeding  of  inquiry  and  investigation  entitled 
"In  the  Matter  of  Alleged  Unlawful  Discrimination 
Against  the  Enterprise  Transportaticm  Company  by 
Railroad  Lines  Leading  from  New  York  City." 

It  appeared  that  railroad  lines  leading  west  from 
New  York  city  make  joint  through  rates,  with  the 
New  England  Navigation  Company,  controlling  the 
Fall  River  line  of  steamers,  which  plies  between  that 
city  and  Fall  River,  Mass.,  and  some  other  New 
England  cities,  and  also  controlling  other  important 
steamer  lines  operating  on  Long  Island  Sound.  Such 
joint  rates  apply  in  both  directions  between  WestCTn 
and  New  England  points.  The  New  England  Navi- 
gation Company  is  owned  and  operated  by  the  New 
York,  New  Haven  &  Hartford  Railroad  Company. 
The  rail  lines  centering  in  New  York  and  running 
westerly  th^eof  refuse,  for  stated  business  reasons, 
to  make  the  like  or  any  joint  rating  arrangement  with 
the  Enterprise  Transportation  Company,  a  steamship 
line  plying  between  Fall  River  and  other  New  Eng- 
land points  and  New  York  city,  and  in  competition 
with  the  New  England  Navigation  Company's  Fall 
River  line.  The  above  facts  are  stated  in  detail  in 
the  report  of  the  Commission. 


Rates  on  Round  and  Square  Baled  Gitton 

The  Commission  has  recently  decided,  in  an  opin- 
ion by  Chairman  Knapp,  the  case  of  the  Planters' 
Compress  Company  against  the  Missouri,  Kansas  & 
Texas  Railway  Company  and  the  Missouri,  Kansas 
&  Texas  Railway  Company  of  Texas.  This  case  in- 
volves the  reasonableness  and  justice  of  the  carriers' 
practice  of  applying  the  same  rate  to  all  shipments 
of  cotton,  regardless  of  the  weight  of  the  car  loading, 
and  is  essentially  similar  to  the  one  ^decided  by  the 
Commission  in  October.  1905  (Planters'  Compress 
Co.  V.  Qeveland.  C.  C.  &  St.  L.  R.  Co..  11  I.  C.  C. 
Rep.  382).  Tn  that  case  the  Commission  described 
with  detail  the  various  modes  in  which  cotton  is 
prepared  for  transportation,  the  differences  in  size, 
density  and  other  characteristics  between  square  bales 
and  round  bales,  the  mechanical  devices  by  which  each 
is  produced,  the  practicable  car  loadings  possible 
under  the  different  methods  and  decrees  of  com- 
pression, the  system  of  rates  applied  to  cotton  ship- 
ments, and  other  circumstances  and  conditions  gov- 
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erning  the  movement  of  this  commodity  The  former 
decisicm,  so  far  as  practicable,  is  by  reference  made 
a  part  of  the  decision  in  this  case.  The  facts  pccuHar 
to  this  case  are  abstracted  as  follows : 

The  Missouri,  Kansas  &  Texas  Railway  operates  a 
line  of  railway  extending  from  a  point  on  the  Red 
River,  in  Indian  Territory,  opposite  Denison,  Tex,, 
through  that  Territory  and  the  States  of  Kansas  and 
Missouri  to  the  city  of  St.  Louis,  with  branches  to 
various  points  in  the  States  named.  The  other  de- 
fendant operates  a  line  of  railway  from  Denison, 
Tex.,  to  Houston,  Tex.,  with  various  branch  lines  in 
that  State.  Upon  the  lines  described,  and  particu- 
larly at  points  in  Indian  Territor}-,  a  large  amount 
of  cotton  originates,  which  moves  to  St.  Louis  on  the 
way  to  final  destination.  It  is  to  this  movement  that 
the  complaint  in  the  present  case  is  specially  directed. 

The  rates  from  certain  stations  in  this  district, 
namely,  South  McAlester,  Eufaula  and  Qiecotah,  to 
St.  Louis  and  East  St.  Louis,  are  70  cents  per  100 
pounds;  and  from  Gibson,  Wagoner,  Choteau  and 
Prior  Creek,  to  the  same  destinations,  the  rates  are 
65  cents  per  100  pounds. 

At  South  McAlester,  which  is  an  important  point 
for  the  concentration  of  cotton,  there  are  one  or  more 
square  bale  compress  plants,  but  no  plant  of  this  kind 
appears  to  be  in  (^ration  at  any  station  in  Indian 
Territory  north  of  that  point.  At  the  other  stations 
named,  all  of ,  which  are  nearer  St.  Louis,  there  are 
round  bale  plants  of  the  type  owned  or  controlle{l  by 
complainant. 

The  above  rates  apply  on  uncompressed  cotton, 
that  is,  cotton  in  the  flat  or  plantation  bale  form,  with 
carrier's  option  of  compressing  en  route,  and  a  uni- 
form allowance  of  10  cents  per  100  pounds  is  made 
for  compression,  when  the  cotton  is  actually  com- 
pressed, whether  by  the  square  l>alc  or  round  bale 
process.  Formerly  the  full  uncompressed  rate  was 
collected  in  the  first  instance,  the  allowance  for  com- 
pression being  afterward  refunded,  and  this  was  one 
of  the  grounds  of  complaint  in  this  proceeding.  This 
requirement,  however,  was  di'^pcnsed  with  by  tariff 
filed  September  10,  1903,  and  since  that  time  in  eifect. 
which  provides  as  follows : 

"Rates  on  cotton  in  cylindrical  hales,  compressed, 
will  be  10  cents  per  100  pounds  less  than  rates  shown 
above,  and  no  compress  charges  will  be  paid  on  such 
cotton. 

"When  cotton  is  delivered  to  carrier  in  compressed 
condition  and  compress  charges  on  such  cotton  have 
been  paid  by  the  owner,  the  rate  to  be  applied  thercan 
shall  be  made  by  deducting  10  cents  per  100  pounds 
from  rates  shown  above  as  applying  on  cotton  with 
carrier's  option  of  compressing." 

Complaint  was  also  made  that  a  system  of  esti- 
mated weights  was  in  use  which  operated  to  discrim- 
inate ag.Tinst  round  bale  shipments.  This  may  have 
been  the  case  at  one  time,  and  perhaps  for  a  consid- 
erable time,  but  the  hearing  disclosed  that  any  prac- 


tice of  this  sort  had  been  discontinued,  and  that  rates 
are  now  applied  on  the  basis  of  actual  weights.  The 
current  tariffs  so  provide  and  the  uniform  usage  ap- 
pears to  be  in  accordance  therewith.  It  is  not  believed 
that  there  is  any  present  injustice  in  the  matter  of 
.  weights  which  requires  correction. 

Round  bale  cotton  is  completely  prepared  for 
transportation  by  a  ^  single  process  and  is  shipped 
directly  to  destination  from  the  local  stations  where 
round  bale  plants  are  in  operation.  Square  bale  cot- 
ton, on  the  other  hand,  is  produced  by  compressing 
the  flat  or  plantation  bale,  and  this  ordinarily  involves 
the  transfer  of  such  bates  from  the  local  stations  to 
concentration  points,  relatively  few  in  number,  where 
square  bale  plants  are  established.  Th*ese  plants  are 
often  at  somewhat  greater  distance  from  final  destina- 
tion than  the  local  points  where  the  cotton  originates. 
This  results  in  many  cases  in  a  primary  movement 
of  the  uncompressed  cotton  in  an  opposite  direction 
from  the  market  to  which  it  is  destined,  and  a  forward 
movement  of  the  compressed  cotton  through  the  point 
of  origin,  or  what  is  known  as  "back  hauling." 

The  tariff  of  the  M.,  K.  &  T.  and  its  circular  of 
instructions  to  agents  contain  specific  and  detailed 
provisions  for  the  shipment  of  cotton  and  name  the 
points  in  different  sections  where  it  may  be  concen- 
trated. For  example,  at  South  McAlester  cotton  may 
be  compressed  from  all  stations  north  of  Durant.  in- 
cluding Wilburton  branch  and  Tulsa  division ;  also 
from  points  on  the  Shawnee  division  south  of  Ada. 
Durant  is  75  miles  south  of  South  McAlester;  the 
local  stations  named  above  are  north  of  that  point,  as 
already  stated.  Consequently,  from  those  stations  the 
flat  or  plantation  cottmi  may  be  and  is  hauled  back 
to  South  McAlester  for  compression  into  square  bales, 
and  then  the  same  cotton,  or  an  equivalent  tonnage 
of  the  compres.sed  article,  may  be  and  generally  is 
moved  forward  through  the  points  of  origin  on  its  way 
to  ultimate  destination. 

For  this  extra  service  in  handling  the  cotton 
thnnigh  the  concentration  point  no  additional  charge 
is  made  in  any  case.  The  rate  actually  paid  by  the 
shipper  is  the  through  rate  from  the  local  station 
where  the  cotton  originates  to  the  market  where  it 
is  carried,  whatever  may  he  the  rate  to  the  same 
market  from  the  point  of  concentration.  Usually,  as 
we  understand,  a  published  local  rate  is  paid  on  the 
movement  of  the  cotton  to  the  compress  point,  the 
amount  of  which  is  credited  upon  the  through  rate 
from  point  of  origin  when  settlement  is  made  with 
the  shipper.  There  is.  of  course,  no  back  hauling  of 
the  cotton  baled  by  complainant's  process  and  appar- 
ently no  occasion  for  substituted  billing. 

The  fnrcj^oing  describes  the  only  material  respect, 
so  far  as  we  perceive,  in  which  this  case  differs  from 
the  one  heretofore  decided.  It  appears  in  this  case, 
as  in  the  nllier.  that  rates  on  cotton  In  cents  per  100 
pounds  are  uniformly  the  same  between  the  same 
points  without  regard  to  the  quantity  shipped.  There 
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are  no  carload  and  less  than  carload  rates,  and  no 
difference  is  made  between  square  bales  and  round 
bales.  A  given  quantity  of  compressed  cotton, 
whether  large  or  small  and  however  prq)ared  foi 
shipment,  is  carried  at  a  common  rate  to  a  common 
desimation. 

Cotton  baled  by  complainant's  process  has  about 
double  the  density  of  square  bale  cotton,  and  there- 
fore, weight  for  weight,  occupies  only  about  half  as 
much  space.  Square  bale  cotton  as  usually  offere<l 
for  transportation  loads  conveniently  about  2^,001.) 
pounds  in  a  standard  box  car;  the  same  car  can  be 
readily  loaded  with  50,000  pounds  of  round  bale  cot- 
ton. The  carriers  refuse  to  accord  lower  rates  to 
round  bale  cotton  because  its  greater  density  permits 
so  much  heavier  car  loadings  or  for  any  other  reason, 
and  this  refusal  is  the  real  ground  of  complaint  in  this, 
as  in  the  former  proceeding.  The  back  hauling  feat- 
ure of  this  case  is  merely  an  incident  of  square  bale 
compression  which  of  itself  is  of  no  particular  concern 
to  complainant,  since  the  only  thing  really  wanted  is 
a  change  in  the  system  or  basis  of  cotton  rates,  so  that 
in  place  of  a  uniform  rate  on  any  quantity,  there  shall 
be  one  rate  on  cotton  as  ordinarily  prepared  for  trans- 
portation and  a  lower  rate  when  it  has  a  density  which 
permits  say  45,000  pounds  or  more  t6  be  loaded  in  a 
car.  In  other  words,  the  substantial  demand  is  for 
a  carload  differential  which  would  operate  as  a  prac- 
tical matter  to  complainant's  advantage.  All  this  was 
explained  in  the  previous  decision,  to  which  reference 
is  again  made  in  this  connection. 

It  should  perhaps  be  here  mentioned  that  the  sav- 
ing to  these  defendants  by  reason  of  increased  car 
loadings  of  cotton  would  be  comparatively  slight, 
according  to  their  contention,  because  of  the  prepon- 
derance of  empty  car  movement  on  their  lines  in  the 
direction  of  St.  Louis.  Their  testimony  was  to  that 
effect  and  nothing  was  shown  to  the  contrary.  This 
being  the  fact,  it  would  seem  that  heavier  loadings  of 
compressed  cotton  would  not  materially  reduce  the 
cost  to  these  carriers  of  transporting  that  commodity. 

The  conclusions  of  the  Commission  in  this  pro- 
ceeding are  stated  as  follows : 

The  only  question  of  importance  in  this  case  was 
decided  a  few  months  ago  in  a  similar  proceeding 
brought  by  the 'same  complainant.  It  was  then  held 
by  the  Commission,  one  member  dissenting,  that  the 
application  of  uniform  rates  on  cotton  in  any  (juantity 
and  the  refusal  to  concede  lower  rates  based  upon 
car  loadings  did  not  constitute  a  violation  of  the  regu- 
lating statute.  The  reasons  for  this  conclusion  were 
set  forth  at  considerable  length  in  the  report  and  opin- 
ion in  that  case,  and  there  is  no  occasion  to  repeat  the 
observations  therein  made.  The  gist  of  the  ruling  is 
indicated  by  the  following  extract : 

"If  the  rate  on  a  given  article  is  reasonable  to  those 
who  ship  the  great  bulk  of  that  article  in  the  form  in 
which  it  is  commonly  prepared  for  transportation,  that 
rate,  in  our  opinion,  does  not  become  unreasonable  tn 
the  shipper  of  a  small  quantity  of  the  same  article 


merely  because  he  chooses  to  prepare  his  shipments 

in  a  form  which  affords  the  carrier  a  greater  profit 
per  100  pounds.  Particularly  is  this  so,  we  think, 
when  the  preparati(»i  of  that  article  in  the  more  profit- 
able form  would  impose  some  degree  of  hardship  upon 
a  large  majority  of  shippers  because  of  its  greater 
expense  or  for  other  reastHis." 

Complainant  is  the  owner  of  a  patented  device  for 
compressing  cotton  to  a  high  degree  of  density,  and 
the  practical  result  of  sustaining  its  ccmtention  would 
be,  as  it  seems  to  us,  to  give  it  great  advantage  as  a 
dealer  in  cotton,  or  require  other  shippers  to  use  the 
process  which  it  c<Mitrols.  Without  renewing  the 
argument,  it  is  sufficient  to  say  that  the  views  ex- 
pressed in  the  former  case  are  adhered  to  by  a  major- 
ity of  the  Commission  and  are  regarded  as  c<»itroUing 
the  disposition  of  this  proceeding.  The  "back  haul- 
ing" feature  described  in  the  foregoing  findings  is 
not  believed  to  materially  affect  the  real  questi<»i  at 
issue  or  to  furnish  any  ground  for  distinguishing  this 
case  from  the  one  previously  decided. 

The  reasonableness  of  the  rates  named  from  points 
in  Indian  Territory  to  St.  Louis  and  East  St.  Louis, 
as  appUed  to  uncompressed  cotton,  including  the 
allowance  for  compression,  is  ncA  presented  by  this 
record  and  has  not  been  considered,  nor  will  the 
determination  of  that  question  in  any  future  proceed- 
ing be  precluded  by  what  is  said  or  decided  in  this 
report.  We  merely  hold  that  the  complainant  is  not 
entitled  to  a  differential  rate  and  are  of  the  opinion 
that  its  contention  in  that  regard  should  not  be  sus- 
tained. 

Commissioner  Prouty  filed  a  dissenting  opinion. 


Unreasonable  Rates  on  Flour  in  Carloads 

In  an  opinion  by  Commissioner  Qements,  the 
Commission. has  recently  decided,  in  favor  of  the  com- 
plainant, the  case  of  J.  W.  Moran  &  Son,  of  Lamar, 
Mo.,  against  the  Missouri  PaciBc  Railway  Company  • 
and  the  St.  Louis,  Iron  Mountain  &  Southern  Rail- 
way Company.  This  case  involved  the  reasonableness  • 
of  the  rates  on  interstate  shipments  of  flour  in  car- 
loads from  Little  Rock  to  Hope.  Ark.,  over  the  line 
of  the  St.  Louis.  Iron  Mountain  &  Southern  Railway 
Company.  The  complainant  also  claimed  reparation 
on  a  shipment  of  two  carloads  shipped  from  Penns- 
boro  and  Everton,  Mo.,  as  grain,  milled  in  transit  at 
r^mar.  Mo.,  and  forwarded  thence  to  Hope.  Ark. 

The  complaining  firm  shipped  two  carloatls  of  flour 
from  Lamar.  Mo.,  to  Hope.  Ark.,  by  the  St.  L.  &  S.  F. 
R.  R.  in  December.  1903.  under  a  milling-in-transit 
rate  from  Pennslxiro  and  Everton.  the  same  rate 
applying  from  Lamar,   Pennsboro  and   Everton  to 
Little  Rock.  Ark.,  and  from  that  [xiint  the  flour  was 
c"irricd  by  the  St.  L..  I.  M.  &  S.  Ry.  to  Hope  under 
the  rate  in  force  between  those  points  applying  on 
interstate  shipments.    This  rate  from  Little  Rock  to 
Ho()e  was  42  cents  per  100  pounds  for  a  distance 
112  miles,  and  is  the  subject  of  complaint. 
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Arkansas  Commission  rate  in  force  on  State  traffic 
from  Little  Rock  to  Hope  is  1 1  cents.  Tlie  M.  P.  and 
the  St.  L.,  I.  M.  &  S.  had  in  effect  a  through  rate 
from  Lamar  to  Hope  of  28  cents,  to  which  must  be 
added  a  $3  per  car  switching  charge  from  the  com- 
plainant's mill  to  the  M.  P.  tracks  in  Lamar.  The 
rate  by  the  M.  P.  line  from  Lamar  to  Little  Rock  was 
20  cents,  the  same  as  the  rate  by  the  St.  L.  &  S.  F. 
and  its  connecting  line.  The  carriers  subsequently 
reduced  the  charge  on  these  carloads  of  flour  from 
Little  Rock  to  Hc^  from  42  to  24  cents  per  lOO 
pounds,  refunding  the  difference  to  complainant,  and 
finally  offered  to  reduce  to  the  basis  of  a  ig-cent  rate 
applying  from  Memphis  through  Little  Rock  to  Hope, 
which  the  tariff  specified  as  the  maximum  charge 
between  intermediate  stations,  but  such  offer  of  settle- 
ment was  declined  by  complainant.  The  Memphis 
rate  has  since  been  increased  to  20  cents.  The  con- 
clusions of  the  CcMnmission  are  as  follows : 

We  think  it  is  manifest  from  an  examination  of 
the  foregoing  facts  that  the  rate  charged  by  the  Iron 
Mountain  for  the  transportation  of  flour  from  Little 
Rock  to  Hope,  applicable  to  shipments  from  without 
the  State  of  Arkansas  received  by  that  road  at  Little 
Rock  from  connections  other  than  the  Missouri  Pa- 
cific, grossly  in  excess  of  the  local  rate  applicable  to 
shipments  originating  at  Little  Rock,  was  intended  to 
encourage  shipments  by  the  Missouri  Pacific  and  to 
discourage  them  by  other  lines,  and  is  unreasonable 
and  unjust.  While  a  carrier  under  the  law  may  de- 
cline to  join  with  its  connections  in  the  making  of 
joint  through  routes  and  rates  applicable  thereon,  or 
may  join  in  such  arrangements  with  one  connection 
and  refuse  to  do  so  with  another,  no  carrier  can  for 
any  reason  or  purpose  lawfully  exact  unreasonable 
and  unjust  rates  for  any  service  which  it  may  perform 
in  the  transportation  or  handling  of  interstate  traffic. 
The  service  performed  by  the  Iron  Mountain,  as 
stated  in  the  findings  of  fact,  in  the  continued  trans- 
portation from  Little  Rock  to  Hope  of  shipments  from 
points  outside  the  State  of  Arkansas  to  Hope,  is  the 
transportation  of  interstate  traffic. 

There  is  no  proof  tending  to  show  that  the  rate 
of  II  cents  for  the  services  shown  in  the  findings  in 
this  respect  fixed  by  the  Railroad  Commission  of 
Arkansas  is  insufficient  or  unduly  low.  We  cannot 
assume  that  it  is ;  much  less  can  we  assume  that  it  is 
so  grossly  insufficient  as  to  justify  nearly  double  that 
rate  for  exactly  the  same  transportation  service  per- 
formed in  respect  of  interstate  traffic  received  from 
any  other  connection  than  the  Missouri  Pacific. 

It  is  our  conclusion  that  the  Iron  Mountain  should 
lie  directed  to  cease  and  desist  from  inforcing  and 
collectfng  its  present  rates,  herein  found  to  be  unrea- 
sonable and  unjust,  for  the  trans]K>rtation  of  flour  in 
carload  lots  from  Little  Rock  to  Tlope  on  interstate 
shipments  received  by  it  at  Little  Rock,  and  to  pay 
to  the  complainant  the  amount  of  reparation  herein 
found  to  be  due,  $78-53- 


The  Coal  Invest^ation 

The  investigation  now  being  conducted  by  the 
Interstate  Commerce  Commission,  under  the  joint 
resolution  of  Congress  approved  March  7,  1906,  was 
taken  up  by  the  Commission  on  April  10,  at  Phila- 
delphia, where  its  first  hearing  was  held,  and  the  in- 
quiry was  directed  with  a  view  to  determining  whether 
the  Eastern  bituminous  coal  roads  have  been  violating 
the  Anti-Trust  law,*  whether  the  railroad  companies 
and  their  officials  have  any  interest  in  any  coal  lands 
or  traffic,  and  whether  or  not  the  carriers  discriminate 
in  furnishing  cars  between  different  shippers.  The 
hearing  was  continued  at  Philadelphia  on  April  11; 
and  at  Baltimore,  Md.,  on  April  13,  14,  17  and  18. 

The  hearing  at  Philadelphia  developed  the  follow- 
ing facts : 

1.  Through  three  railroad  statistical  bureaus  spe- 
cific agreements  exist  governing  the  transportation 
and  distribution  of  bituminous  coal  and  fixing  the 
percentages  of  the  total  traffic  as  this  shall  be  divided 
between  the  several  signatory  roads. 

2.  Tliese  agreements  have  been  continuously  opera- 
tive for  ten  years. 

3.  The  Eastern  New  York  and  New  England  All- 
Rail  Bituminous  Coal  Traffic  Association  carries  out 
an  agreement  which  specifically  provides  that,  where 
fixed  percentages  are  departed  from,  resulting  differ- 
ences shall  be  equalized  either  by  diversion  of  traffic 
or  suspension  of  shipping. 

4.  Another  bureau  agreement,  under  the  name  of 
the  Tidewater  Bituminous  Steam  Coal  Traffic  Asso- 
ciation, governs  all  shipments  to  tidewater  to  New 
York,  Philadelphia.  Baltimore,  Newport  News  and 
Norfolk. 

5.  All  bituminous  coal  shipped  to  New  York  city 
or  harbor,  except  that  going  through  all-rail  to  New 
England,  is  regarded  as  tidewater  coal,  which  always 
takes  a  lower  freight  rate.  This  classification  is  dif- 
ferent from  the  other  ports,  where  only  coal  for  ship- 
ment beyond  the  capes,  and  this  not  including  steam- 
ship bunker  coal,  gets  the  tidewater  rate. 

The  first  witness  called  at  the  Philadelphia  hear- 
ing was  Upton  H.  White,  statistician  of  the  Tidewater 
Bituminous  Steam  Coal  Traffic  Association.  After 
explaining  the  work  of  this  bureau  he  was  excused, 
that  he  might  get  the  agreement  under  which  the 
association  was  organized,  together  with  the  complete 
file  of  its  monthly  reports.  These  reports,  when  pro- 
duced, showed  that  this  association  began  operations 
on  .April  I,  1896.  having  been  organized  on  Febru- 
ary 5  previous  by  the  five  great  bituminous  tide  lines. 
These  railroads,  with  the  percentages  as  first  agreed 
to  and  as  existing  now,  are  as  follows : 

.\iiril.  February. 
1896.  ii>n6. 

Pennsylvania    46.65  45-20 

Beech  Creek   11. 05  8.16 

Baltimore  &  Ohio   11.85  17-64 

Chesapeake  &  Ohio   12.00         16. 18 

Norfolk  &  We-itern   18.45  ".fo 

The  witness  testified  tliat  none  of  the  roads  has 
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withdrawn;  that  the  Chesapeake  &  Ohio  went  out 
once  for  twenty-four  hours,  and  that  the  Philadelphia 
&  Reading  is  now  in.  It  was  noted  as  a  matter  of 
■interest  that,  after  the  passage  of  the  Elkins  law,  the 
form  of  report  of  this  association  was  changed.  All 
earlier  reports  were  headed  "Commissioner's  monthly 
tonnage  report,  showing  percentage  of  designated 
tidewater  steam  coal  traffic  to  which  each  member  is 
entitled,  tonnage  moved  for  the  month  and  for  the 
association  year  to  date,  with  excesses  and  deficits  for 
each  line."  As  changed  with  April,  1904,  the  heading 
reads,  "Mwithly  tonnage  report,  showing  amount  'of 
tonnage  shipped  to  tidewater  by  each  road  a  member 
of  this  association,  and  the  tonnage  per  cent." 

L.  W.  Passmore,  statistician  of  the  Eastern  New 
York  &  New  England  All-Rail  Bituminous  Coal 
Traffic  Association,  organized  in  April,  1895, 
consisting  of  the  Pennsylvania,  Beech  Creek,  Erie  and 
Buffalo,  Rochester  &  Pittsburg  railroads,  was  called 
and  agreed  to  get  the  contract  and  weekly  reports 
made.  Subsequently  this  agreement  was  presented, 
and  disclosed  an  ironclad  contract,  under  which, 
whenever  any  road  in  the  association  carries  coal  in 
excess  of  its  percentage,  the  commission  is  empow- 
ered to  divert  tonnage  from  it  to  the  others  who  are 
below  their  proportions,  or,  when  this  is  impracticable, 
to  restrict  its  shipments  tmtil  the  monthly  tonnages 
are  restored. 

The  executive  committee  of  this  association,  Mr. 
Passmore  testified,  consists  of  J.  G.  Searles,  of  the 
Pennsylvania;  F.  E.  Herriman,  of  the  Beech  Creek; 
A.  G.  Yates,  of  the  Buffalo.  Rochester  &  Pittsburg; 
and  G.  A.  Bergen,  of  the  Erie.  The  original  per- 
centages and  the  railroads  (x>ncemed,  some  of  which 
have  since  been  consolidated,  were : 

Pennsylvania  Railroad    37-9 

Western  New  York  &  Pennsylvania   4.8 

Beech  Creek   12.5 

BufFalo.  Rochester  &  Pittsburg   27-8 

Fall  Brook  Railway   91 

New  York,  Lake  Erie  &  Western   7-9 

W.  W.  Atterbury,  general  manager  of  the  Penn- 
sylvania Railroad,  stated  that  he  owned  small  blocks 
of  stock  in  four  coal  companies,  and  that  J.  B.  Thayer. 
Jr.,  fourth  vice  president  of  the  Pennsylvania,  held 
stock  in  one.  He  also  said  that  since  January  i  the 
Pennsylvania  has  posted  mine  car  ratings,  and  that 
perhaps  "40  to  50  per  cent,  of  the  number  of  cars 
asked  for  are  supplied."  The  examination  then  turned 
to  private  cars,  and  Mr.  Atterbury  was  asked  if  there 
was  any  objection  to  abolishing  them. 

"From  a  transportation  standpoint."  he  replied, 
"I  think  that  every  railroad  man  would  be  glad  to 
get  rid  of  them,  but  I  am  frank  to  say  that  I  do  not 
see  how  any  large  coal  operator  can  surely  fill  con- 
tracts without  them,  for  the  reason  that  he  cannot 
otherwise  be  assured  of  having  enough  cars  at  the 
mines." 

"Then  it  would  seem."  observed  counsel  for  the 


Commission,  "that  large  companies  could  not  do  busi- 
ness on  the  Pennsylvania  Railroad  without  a  prefer^ 
ence." 

"The  shipper  owning  private  cars  has  an  advan- 
tage," replied  Mr.  Atterbury.  "1  will  not  admit  it 
is  a  preference.   I  call  it  cars." 

At  the  second  day's  hearing  in  Philadelphia,  the 
principal  witness  examined  was  J.  G.  Searles,  general 
coal  freight  agent  of  the  Pennsylvania  Railroad  Com- 
pany and  chairman  of  the  executive  committee  of  the 
Eastern  New  York  and  New  England  Bituminous 
Coal  Association.  He  admitted  that  the  agreements, 
which  arc  the  life  of  the  two  so  called  statistical 
bureaus,  not  only  fix  the  percentage  of  the  total  coal 
traffic  to  the  East,  both  tidewater  and  all-rail,  but  actu- 
ally fix  a  penalty  of  75  cents  per  ton  to  be  collected 
from  any  road  overstepping  its  allotted  tonnage  or 
cutting  the  freight  rate  previously  agreed  upon,  and 
that  this  penahy  fund  was  distributed  pro  rata  among 
those  roads  whose  tonnage  was  cut  into  by  the  one 
which  took  business  beyond  what  had  been  mutually 
agreed  upon  as  its  share. 

Through  the  Tidewater  Bituminous  Steam  Coal 
Traffic  Association  and  the  Eastern  New  York  & 
New  England  Bituminous  Coal  Association,  the  Penn- 
sylvania and  the  New  York  Central  group  of  rail- 
roads, which  are  virtually  all  those  iJrominent  in  the 
eastbound  bituminous  coal  trade,  have  apparently 
been  engaged  in  controlling  the  trade: 

First,  by  a  distribution  of  the  tonnage  among 
themselves. 

Second,  by  regulating  shipments  to  the  different 
markets. 

Third,  by  fixing  freight  rates,  or,  as  was  stated, 
by  "agreeing"  among  themselves  as  to  what  rates 
should  be  charged. 

Fourth,  by  exerting  themselves  to  regulate  the 
actual  marketing  of  coal. 

By  reading  from  the  minutes  of  the  Tidewater 
and  New  England  associations,  it  appeared  that  it  wgs 
the  avowed  purpose  of  the  association  to  agree  on  a 
schedule  of  rates  as  well  as  a  percentage  of  tonnage. 

No  member  could  depart  from  the  schedule,  as 
determined,  without  paying  the  penalty.  If  he.  for 
any  cause,  wished  to  reduce  the  rates,  he  could  do  so 
only  by  breaking  his  contract  with  the  association,  or 
by  obtaining  a  resolution  from  the  associati<Mi  giving 
its  consent. 

Mr.  Searles  acknowledged  that  the  only  competi- 
tion New  England  and  New  York  could  get  in  the 
price  of  coal  must  come  from  the  violation  of  the 
agreement  by  the  New  York  Central  Railroad.  Other- 
wise the  territor\'  is  a  closed  one.  He  denietl  that 
there  was  ever  an  exchange  of  statistics  l>etween  the 
Tidewater  .'\ssociation  and  the  others,  but  admitted 
that  he  had  the  .statistics  of  all. 

Tn  March  of  each  year  the  rates  were  determined 
for  the  ensuing  yeat,  beginning  .^pril  i.    Vp  to 
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March,  1905,  it  was  brought  out  that  the  words  "had 
agreed"  were  used  in  speaking  of  the  rates,  but  after 
that  date  they  had  been  changed  to  'individuahy  an- 
nounce." Asked  to  explain  tnts  change,  Mr.  Searles 
said,  "Perhaps  it  was  less  strong."  13ut  when  this 
remark  was  caught  up  by  counsel  and  a  further  ex- 
planation demanded,  he  said,  "I  don't  know  as  it 
makes  any  particular  difference  what  word  was  used. 
'Ihe  purpose  was  the  same,  anyway."  "'You  mean 
the  only  change  was  in  the  wording,  not  in  the  mean- 
ing," said  Commissioner  Prouty. 

Commissioner  Prouty  wanted  to  know  what  statis- 
tics had  to  do  with  the  fixing  of  rates.  "Oh,  they 
give  us  a  chance  to  see  how  our  rates  compare  with 
those  of  other  roads  and  get  our  share  of  the  busi- 
ness," was  the  admission  of  Mr.  Searles. 

Minutes  from  a  meeting  of  the  Tidewater  Asso- 
ciation, held  in  September,  1900,  "for  the  considera- 
tion of  rates  on  bituminous  coal  for  export,"  were  read 
by  counsel  for  the  Commission  to  show  that  there  had 
been  an  attempt  on  the  part  of  the  Pennsylvania  Rail- 
road to  fix  the  rates  for  all  lines  in  the  association. 

At  this  meetmg,  according  to  the  minutes,  the 
Norfolk  &  Western  and  the  Chesapeake  &  Ohio  asked 
permission  to  fix  the  rate  on  coal  from  Pocahontas 
and  New  Riyer  points  to  Newport  News  and  Norfolk 
at  $1.25  a  ton.  The  Pennsylvania,  New  York  Central 
and  Baltimore  &  Ohio,  the  other  three  railroads  in  the 
association,  objected  to  this.  Then  Mr.  Searles  moved 
to  fix  the  rates  at  $1.40,  but  this  failed,  as  the  Balti- 
more &  Ohio  voted  with  its  competitors  from  the 
South,  and  the  meeting  finally  broke  up  without  deter- 
mining any  rate,  and  the  matter  was  referred  to  the 
presidents  or  vice  presidents  of  the  corporations  for 
settlement. 

"What  business  did  you  have,"  the  counsel  asked, 
"to  say  to  the  Norfolk  &  Western  that  it  should  not 
carry  coal  for  $1.25  a  ton?" 

"We  did  not  think  it  would  be  profitable  to  carry 
it  at  such  a  low  rate.  If  the  Norfolk  &  Western  did 
it  we  should  have  to  do  it,  too." 

"And  they  couldn't  reduce  their  rate  without  your 
consent  ?" 

"They  could  have  done  so.  but  not  without  con- 
sent." 

"In  other  words,  they  would  have  had  to  break 
their  agreement  with  the  association?"  And  Mr. 
Searles  admitted  this  would  be  the  case. 

Attention  was  then  given  to  any  possible  aeree- 
ments  between  the  Pennsylvania  Railroad  and  the 
New  York  Central  for  the  distribution  of  traffic  in 
certain  districts  in  the  territory  each  serves.  "I  know 
of  none,  other  than  that  already  spoken  of,"  said  Mr. 
Searles.  "Of  course,  we  have  agreements  as  to  track- 
age, as  is  natural  with  allied  roads."  He  further 
admitted  that  there  was  an  agreement  that  the  New 
York  Central  should  take  coal  only  from  the  mines 
already  established. 

W.  W.  .'Vtterbury  was  again  examined,  and  his 
testimony  was  directed  to  explaining  how  he  could 


treat  a  coal  company  fairly  in  the  matter  of  percent 
age  when  no  record  of  its  actual  tonnage  was  kept. 
In  all  the  districts,  it  was  explained,  daily  records 
were  rerantly  posted,  showing  how  many  cars,  private 
and  railroad,  are  furnished  each  operator,  but  this  has 
been  done  Only  since  January  i,  prior  to  which  time 
the  lists  were  on  file  at  the  Broad  Street  StaticHi,  in 
Philadelphia.  These  lists  were  open  for  anycme  to 
examine  if  he  came  "in  the  proper  spirit." 

"Nevertheless,  these  people  who  want  to  examine 
the  sheets  usually  get  turned  down,  don't  they?" 

"Yes;  we  refused  to  let  the  Pennsylvania  Coal  & 
Coke  Company  look  at  the  sheets,  as  they  have 
brought  suit  against  us." 
^  "Have  you  ever  permitted  anyone  to  examine  the 
sheets?" 

"I  don't  know,"  was  Mr.  Atterbury's  response. 

Replying  to  a  question  of  Commissioner  Cockrell, 
Mr.  Atterbury  went  into  the  matter  of  the  sale  of  cars 
to  the  Berwind-White  Company  during  the  anthra- 
cite strike  of  1902.  He  admitted  that  the  cars  were 
sold  at  a  time  when  it  was  hard  to  get  them,  and  that 
he  did  not  know  of  a  time  when  it  was  more  difficult 
to  get  cars.  The  sales  were  made  by  the  late  Suther- 
land M.  Prevost,  the  cars  bringing  from  $1,160  to 
$1,200  apiece. 

The  Commission  continued  its  investigation  under 
the  Tillman-Gillespie  joint  resolution  in  Baltimore  on 
April  13,  14,  17  and  18.  One  of  the  first  witnesses 
called  in  Baltimore  was  Arthur  Hale,  general  super- 
intendent of  transportation  of  the  Baltimore  &  Ohio 
Railroad  Company.  He  refused  to  admit  discrimina- 
tion against  independent  coal  companies,  and  insisted 
that  the  private  car  system  is  open  to  everyone,  and. 
therefore,  unjust  to  none.  He  conceded  that  private 
cars  confer  an  advantage,  but  denied  that  the  railroad 
"played  favorites."  He  thought  the  abolition  of  pri- 
vate cars  would  benefit  the  railroad.  It  was  estab- 
lished that  the  Consolidation,  Fairmont  and  certain 
other  companies  get  60  per  cent,  of  the  cars,  and  the 
"independents"  the,  other  40  per  cent. 

It  was  developed  that  the  Consolidation  Coal  Com- 
pany owns  the  Cumberland  &  Pennsylvania  Railroad, 
and  that  the  Baltimore  &  Ohio  Railroad  controls  the 
Consolidation ;  also  that  the  Consolidation  controls  the 
Fairmont  Coal  Company.  Counsel  also  endeavored 
to  show  that  the  Northwestern  Coal  Company  is  like- 
wise controlled  by  the  Baltimore  &  Ohio,  and  that  the 
distributing  companies  are  controlled  by  the  railroad. 

"As  a  matter  of  fact."  he  summed  up.  "the  coal  is 
raised  out  of  the  ground  by  companies  which  the 
Baltimore  &  Ohio  owns  or  controls:  it  is  transported 
over  roads  which  the  Baltimore  &  Ohio  owns  or  con- 
trols, and  is  then  distributed  to  retailers  by  companies 
which  the  Baltinxirc  &  Ohio  cither  owns  or  cnntrols?" 

"I  cannot  challenge  that  statement."  said  Mr.  Hale, 
"although  I  do  not  know  that  it  is  true.*' 

Another  witness  at  this  hearing  was  Captain 
Hicks,  who,  prior  to  1881.  was  a  conductor  in  the 
employ  of  the  Pennsylvania,  hut  has  since  becrane  a 
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^oai  operator  on  a  large  scale.  Among  the  companies 
w  hich  he  testihed  to  being  interested  in  were  the  Bag- 
dad Coal  &  Coke  Company,  the  Leachburg  Coal  & 
Coke  Company,  the  Avonmore  Coal  &  Coke  Com- 
pany, and  the  Belmont  Coal  &  Coke  Company. 
Captain  Hicks  said  that  at  one  time  or  another  he 
paid  dividends  to  Messrs.  Joseph  Woods  and  E.  B. 
Taylor,  of  Pittsburg,  both  Pennsylvania  officials,  and 
to  General  Manager  Atterbury  and  Vice  President 
Thayer,  of  that  company.  He  declared  that  he  re- 
membered no  others,  and  that  he  would  prefer  to  show 
the  stock  books  of  the  company.  The  stock  in  one  of 
these  companies,  he  testified,  paid  25  per  cent,  and 
was  "reasonably  profitable." 

"How  did  you  apportion  the  dividends?" 

"Why,"  replied  Captain  Hicks,  "I  just  figured  it 
up  and  gave  them  what  I  thought  proper." 

At  the  second  day's  hearing  in  Baltimore,  Third 
\'ice  President  Potter  and  General  Manager  Fitz- 
gerald, of  the  Baltimore  &  Ohio,  testified  that  they 
had  an  interest  in  companies  whose  prosperity  in  busi- 
ness depended  upon  the  facilities  furnished  by  the  rail- 
road. Coal  and  Coke  Agent  Matthews  admitted  that 
the  Baltimore  &  Ohio  discouraged  the  formation  of 
new  companies  for  mining  coal  because,  the  volume  of 
traffic  being  the  same,  it  was  to  the  advantage  of  the 
railroad  to  carry  coal  from  a  few  rather  than  many 
mines.  In  this  connection,  counsel  for  the  Commis- 
sion sought  to  show  that  the  railroad,  being  in  ccmtrol 
of  the  big  mining  companies,  is  concerned  not  only 
directly  in  the  rate  of  freight,  but  almost  as  deeply 
in  the  price  of  coal,  being  at  the  same  time  a  large 
consumer  and  indirectly  a  dealer  in  the  commodity. 

A  record  of  purchases  of  coal  by  the  railroad 
showed  a  wide  diversity  in  price — from  40  cents  to 
$1.25.  Counsel  pointed  out  that  the  records  showed 
that  the  larger  the  company  the  larger  the  price  which 
the  railroad  has  paid,  and  asked  for  an  explanation. 

"We  buy  more  from  the  larger  shippers  in  order 
to  keep  up  their  selling  organization,"  was  the  answer, 
"and  their  larger  selh'ng  organization  makes  their 
prices  higher." 

When  General  Superintendent  of  Transportation 
Hale  <^ened  his  testimony  during  the  second  day's 
hearing,  counsel  began  by  a.sking  him  if  he  had  taken 
any  action  that  was  based  on  the  inkling  that  the 
Commission  was  coming  down  to  Baltimore  to  inves- 
tigate the  complaints  against  the  railroad  with  regard 
to  its  allotment  of  coal  cars.  This  brought  out  tjie 
fact  that  on  April  7  a  circular  letter  was  sent  to  all 
the  companies  along  the  road  asking  them  if  they  were 
getting  all  the  cars  they  wanted,  and  soliciting  them  to 
inform  Mr.  Hale  if  they  were  getting  all  the  cars  they 
wanted.  To  this  expression  of  solicitude  on  the  part 
of  the  railroad  the  Douglas-Rauch  Ctmipany  sent  the 
following  reply,  which  was  read : 

"I  b«g  to  reply  that  your  ofTer  of  assistance  in  the 
way  of  increased  supply  of  cars  for  our  mine  is  grate- 
fully received.    And  while  we  accept  your  offer  to 


comply  with  your  duties  as  common  carriers  and  as 
required  by  taw,  we  would  not  have  it  understood 
that  we  acquiesce  in  your  former  dereliction  of  your 
legal  duty,  whereby,  on  account  of  such  willful  and 
criminal  conduct,  you  well  nigh  condemned  our  busi- 
ness and  property  rights.  By  such  discrimination  it 
has  caused  us  to  become  overwhelmingly  in  debt,  for 
which  reason  we  have  placed  our  property  tor  sale, 
which  event,  if  effected,  will  save  ourselves  irom  bank- 
ruptcy. 

"You  have  been  apprised  of  the  fact  that  we  have 
had  orders  canceled  time  and  again  on  account  of  the 
inability  to  get  cars  to  load,  notwithstanding  we  have 
made  daily  requests  for  cars,  and  yet  your  company, 
while  furnishing  cars  to  other  companies  in  this  dis- 
trict whose  capacity  was  not  as  great  as  ours,  dis- 
criminated against  us  without  cause.  Repeatedly  we 
wrote  you,  copies  of  which  letters  I  have  in  my  pos- 
session, citing  definitely  when  and  where  you  were 
placing  cars  to  such  companies  with  inferior  capac- 
ities, matters  upon  which  we  for  months  informed 
ourselves  daily,  and  yet  you  refused  absolutely,  with- 
out cause  or  reason,  and  contrary,  as  we  have  said, 
to  your  duties  in  such  matters  and  the  law. 

"Now  you  come,  when  your  conduct  is  being  in- 
vestigated and  made  public,  when  you  are,  by.  force 
of  public  opinion  and  sentiment  and  by  officers  of  the 
law  compelled  to  act,  and  in  an  interested  and  helping 
manner  suggest  that  would  gladly  have  us  report  if 
our  car  service  is  not  sufficient,  implying  that  you 
will,  in  your  conscientious  manner,  see  that  we  are 
receiving  that  to  which  we  are  entitled,  if  there  is  any 
oversight  in  the  distribution.  We  understand  you, 
and  know  you  are'  doing  what  you  are  compelled  to 
do.  I  have  made  these  investigaticms,  consifiered 
these  matters  and  written  these  letters  to  you  about 
it  because  of  my  heavy  interest  in  my  company,  be- 
cause I  felt  I  was  responsible  to  my  company  for  the 
conduct  of  the  business  and  the  success  of  the  cran- 
pany,  and  because  the  whole  matter  rested  on  my 
.shoulders.  I  repeat  that  we  are  grateful,  yet  I  fear 
your  kindness  in  our  behalf  has  come  too  late." 

Thomas  H.  Boswell,  president  of  the  Merchants' 
Coal  Company,  made  the  statement  that  he  thought 
the  company  had  been  done  harm  by  having  officials 
of  the  railroad  company  as  owners  of  its  stock.  The 
following  officials  of  the  company,  he  said,  held  stock : 

Walter  Ancker.  superintendent  of  floating  equipment...  588. 

General   ^fanal^er  Fitzgerald   788. 

Geo.  M.  Shriver.  assistant  to  Tresideiit  Murray   50. 

C.  E.  Ways,  of  freight  department   200. 

J.  W.  Grantham,  of  Scottsdale.  Pa.,  testified. 
He  is  a  building  contractor  and  had  the  contract  for 
erecting  the  plant  of  the  Chieftain  Coal  Company, 
near  Wilsonburg.  W.-  Va.  After  he  had  put  up  the 
buildings,  his  next  duty  was  to  make  the  railroad 
connection  with  the  Baltimore  &  Ohio  main  line.  He 
hail  no  trouble  getting  promises  at  first,  he  said,  but 
when  the  time  came  for  him  to  connect  his  side  track: 
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with  the  tracks  of  the  railroad  objections  arose.  He 
was  making  a  fill-in  of  dirt  for  the  bed  of  his  road 
when  one  day  he  got  a  letter  from  Mr.  John  Bassel, 
attorney  for  the  Baltimore  &  Ohio  at  Clarksburg, 
telling  him  to  go  no  further  and  threatening  suit  for 
damages,  besides  criminal  prosecution  for  trespass  if 
he  did  not  cease  operations  at  once.  Mr.  Grantham 
said  he  replied  orally  to  the  letter. 

Mr.  Grantham  said  he  just  went  on  with  his  work 
regardless  of  the  letter  from  the  attorney  for  the 
company.  One  day  a  number  of  railroad  employes 
outnumbering  his  forces  came  along  and  upset  his 
men,  overturned  his  carts  and  threw  his  ties  and  rails 
into  a  ditch.  He  put  in  a  good  word  for  his  men  by 
explaining  in  their  behalf  that  if  they  had  had  even 
numbers  with  the  railroad  forces  they  would  have 
stood  their  ground. 

After  this  defeat,  Mr.  Grantham  said  he  was  com- 
pelled to  get  out  a  charter  for  his  side  track  under  the 
laws  of  West  Virginia.  His  track  he  christened  the 
Kittylick  Railroad,  and  his  charter  gave  him  power  to 
make  a  connection  with  the  Baltimore  &  Ohio.  This 
move,  he  pointed  out,  was  a  big  victory,  but  the  Balti- 
more &  Ohio  made  him  build  new  roadbeds  to  con- 
nect at  a  point  300  yards  from  where  he  first  intended 
to  meet  the  Baltimore  &  Ohio.  This  change  took  six 
months,  he  said,  when,  by  the  original  plan,  he  could 
have  made  the  connection  in  two  days. 

Then  there  was  more  trouble  for  Mr.  Grantham. 
Time  and  again  his  building  material  was  held  up,  he 
declared.  One  day  he  got  tired  of  it.  He  went  to  the 
freight  official  and  told  him  that  he  would  have  his 
delayed  freight  by  9  a.  m.  the  following  Monday 
morni,ng,  or  something  would  happen. 

"Did  you  get  it  ?"  asked  Commissioner  Cockrell. 
"Yes,"  replied  Mr.  Grantham,  "there  were  three 
carloads  of  material  there  waiting  for  me  Monday 
morning,  and  then  the  Chieftain  mine  was  sold  out." 

During  the  third  day's  hearing  in  Baltimore  a 
voluntary  statement  was  made  by  Vice  President 
Thayer,  of  the  Pennsylvania  Railroad  Company.  He 
emphatically  denied  that  either  the  Pennsylvania  Rail- 
road Company  or  the  Baltimore  &  Ohio  Railroad  Com- 
pany is  interested,  directly  or  indirectly,  in  any  asso- 
ciation, pool  or  combination  for  the  restraint  of  trade, 
for  the  giving  of  rebates,  or  for  the  favoring  of  one 
shipper  over  another.  Counsel  objected  to  the  state- 
ment being  made  at  that  time  because,  he  said,  it  was 
out  of  order,  was  an  interruption,  and  should  not  be 
made  until  the  minutes  of  the  coal  companies  were  at 
hand.  Mr.  Thayer  insisted  upon  making  the  statement 
as  an  act  of  justice,  contending  that  the  testimony 
brought  out  in  the  Philadelphia  hearings  and  pub- 
lished placed  the  railroads  in  a  false  position  and  cre- 
ated an  impression  upon  the  public  mind  which  is 
erroneous  and  damaging.  Mr.  Thayer  also  made  a 
voluntary  statement  as  to  his  holdings  in  coal  com- 
panies. That  he  had  ever  received  any  money  or  stocks 
from  any  coal  company  free  or  at  a  nominal  price  he 
declared  to  be  untrue.    He  said  that  when  he  became 


Fourth  Vice  President,  and  in  absolute  charge  of  coal 
rates  and  the  coal  business  of  the  road>  he  determined 
to  part  at  once  with  his  holdings,  and  did  so  last  De- 
cember. ITie  sale,  he  said,  was  made  before  there  was 
any  talk  of  the  pending  investigation. 

In  discussing  the  evil  of  rebates,  Mr.  Thayer  said 
that,  either  directly  or  indirectly,  the  Pennsylvania 
Railroad  had  paid  no  rebates  since  the  spring  of  1900, 
and  that  his  company  had  assisted  in  the  passage  of 
the  Elkins  Act  and  in  the  breaking  up  of  the  practice. 

At  the  fourth  day's  hearing  the  principal  fact  .de- 
veloped was  that  the  Baltimore  &  Ohio  Railroad  owns 
52  per  cent,  of  the  capital  stock  of  the  Consolidation 
Coal  Company;  that  the  Consolidation  owns  a  little 
more  than  tme-half  of  the  stock  of  the  Fairmont  Coal 
Company,  and  that  the  Consolidation  Coal  Company 
has  a  broad  charter,  which  enables  it  to  build  and  own 
railroads.   

AMERICAN  SHIPPERS'  ASSOCIATION 

The  president  of  the  American  Shippers'  Associa- 
tion, an  organization  formed  in  December,  1904,  for 
the  purpose  of  securing  a  clean  bill  of  lading,  has  is- 
sued a  circular  in  which  there  is  a  call  for  a  meeting 
of  the  executive  committee.  It  is  said  that  the  asso- 
ciation will  undertake  to  ferret  out  and  secure  a  cwrec- 
tion  of  rates  that  are  unreasonably  high.  The  circular 
in  part  reads : 

"It  is  regarded  as  desirable  that  there  should  be 
a  meeting  of  the  Executive  Committee  of  the  Amer- 
ican Shippers'  Association  at  an  early  date,  and  I 
would  tike  to  know  if  it  would  he  agreeable  for  you  to 
attend  a  meeting  in  Chicago  on  Friday,  May  4.  The 
relations  between  the  carriers  and  shippers  are  such 
that  it  seems  imperative  that  the  reorganization  of  the 
American  Shippers'  Association  he  proceeded  with  re- 
gardless of  the  uniform  bill  of  lading  controversy. 

"During  the  last  few  years  freight  rates  have  been 
advancing  steadily,  either  by  direct  increase  or  by 
change  of  classification,  or  by  withdrawal  of  rebates. 
The  withdrawal  of  the  rebate  system  has  added  mil- 
lions of  dollars  to  the  treasuries  of  the  carriers,  and 
now  that  all  shippers  are  practically  on  the  same  basis, 
so  far  as  the  published  schedules  are  concerned,  the 
question  has  been  raised  as  to  the  advisability  of  start- 
ing an  agitation  for  a  general  reduction  in  freight 
rates.  Every  move  on  the  part  of  the  carriers  since 
the  community  of  interest  plan  has  been  adopted  has 
been  to  curtail  the  privileges  of  the  shippers,  and  a 
more  grasping  disposition  has  been  manifested.  It  is 
important,  therefore,  that  our  plans  be  outlined  and 
our  work  cmnmenced." 


R.  D.  WOOD  &  CO.  ACQUITTED 

A  jury  in  the  Philadelphia  District  Court  acquitted 
R.  D.  Wood  &  Co.  of  the  charge  of  accepting  an 
unlawful  refiin<l  on  1.500  tons  of  iron  pipe  shipped  to 
Winnipeg.  Canada.  Judge  Holland's  charge  to  the 
jur>-  nullified  the  effect  of  some  of  the  strongest  points 
made  l)y  the  Government.  The  jury  was  out  only 
twenty  minutes. 
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BUREAU  OF  COMPLAINTS,  GRIEVANCES  AND  INQUIRIES 

(This  department  is  maintained  for  the  sole  benefit  of  our  readers.   Subscribers  are  invited  to  ask  any  reasonable  ques- 
tion about  traffic  matters  and  to  submit  complaints  against  common  carriers.) 


Or^in  of  the  Pass 

To  the  Editor  of  Freight: 

Sir — Please  advise  me  the  origin  of  passes  on 
transportation  lines.  E.  B.  Gue. 

Las  Vegas,  N.  M.,  April  lo,  1906. 

The  origin  of  the  pass,  as  such,  is  shrouded  in 
mystery.  In  all  probability  it  arose  from  the  custom 
of  "chalking"  the  hat.  The  origin  of  this  is  mentioned 
in  the  Washington  Critic  and  quoted  with  approval  by 
Ringwalt,  in  his  "Development  of  Transportation 
Systems  in  the  United  States" : 

"The  first  man  to  introduce  the  hat  chalking  busi- 
ness in  this  country  was  Mr.  Reeside,  the  father  of 
J.  E.  Reeside,  of  Washington.  Away  back  in  the  days 
of  Old  Hickory,  the  first  named  gentleman,  in  con- 
nection with  others,  was  the  great  Star  Route  con- 
tractor of  the  Union.  Mr.  Reeside  and  his  friends 
ran  lines  of  stage  coaches  from  this  city  to  all  the 
leading  points  in  the  West  and  Southwest.  Mr.  Ree- 
side was  agent  for  the  company  for  this  city,  and 
knew  all  the  M.  C.'s  from  the  sections  named.  Occa- 
sionally he  would  take  a  liking  to  some  Representa- 
tive or  Senator,  and  would  tender  him  a  free  ride  to 
his  home  when  Congress  adjourned. 

"Now,  the  old  man  was  mighty  strict  with  his 
drivers  and  agents,  holding  them  pecuniarily  responsi- 
ble for  the  fare  of  everybody  who  got  on  to  the 
coaches.  To  prevent  his  agents  being  imposed  upon 
by  forged  passes,  the  old  man  devised  a  peculiar  hiero- 
glyphic. The  M.  C.  would  have  his  name  printed  on 
the  inside  of  his  hat,  and  Mr.  R.  would  take  a  piece 
of  chalk  and  write  his  hieroglyphic  on  the  outside  of 
the  hat. 

"In  a  short  time  Mr.  R.'s  mark  became  known  on 
all  the  lines,  and  a  man  with  that  mark  on  his'  tile 
could  ride  all  over  the  West  and  Southwest  gratis,  be- 
cause, as  the  drivers  expressed  it,  'The  old  man's 
chalked  his  hat.*  Thus  Mr.  R.  became  the  forerunner 
of  all  the  chalk  daubing  now  in  the  United  States. 
This  is  a  fact,  as  the  writer  had  it  from  the  lips  of 
Mr.  J.  E.  Reeside,  who  has  seen  his  father  sling  the 
chalk  many  a  time  in  days  long  gone  by." 

It  will  be  observed  that  in  those  days  the  stage 
operator  would  "occasionally"  take  a  liking  to  some 
Representative  or  Senator.  Until  a  very  recent  date 
it  is  believed  that  the  liking  was  of  rather  frequent 
occurrence,  and  that  "occasionally"  would  be  an  ex- 
ception and  not  a  rule. — [Ed.] 


A  Bill  of  Ladinsf  Entans:lement 

To  the  Editor  of  Freight: 

Sir — We  would  like  to  ask  your  legal  department- 
for  some  information. 

We  bought  a  lot  of  bran  from  a  party  in  Sharon, 
Wis.,  who  hiad  bought  this  bran  from  several  Minne- 
apolis shippers  as  well  as  country  shippers,  and  the 
bran  was  billed  to  the  order  of  the  party  of  whom 
we  purchased  it,  "Notify  W.  R.  Mumford  Company. 
Chicago." 

Party  we  bought  of,  instead  of  delivering  the  B/L 
to  us,  gave  us  orders  on  the  roads  for  the  cars  of  bran 


in  question,  and  we  attached  these  orders  to  our  own 
orders  and  secured  the  dehvery  of  the  bran. 

Shortly  afterward  the  party  of  whom  we  bought 
the  bran  failed.  It  seems  he  did  not  pay  the  drafts 
drawn  against  the  B/L  attached  for  the  bran  in  ques- 
tion. The  drafts  were  deposited  in  the  usual  form 
of  business  at  MinneapoHs  and  interior  Minnesota 
points  by  the  sellers  of  the  property,  and  the  banks  for- 
warded the  drafts  to  their  correspondents  at  Chicago 
to  w^hom  they  usually  send  them,  and  they,  in  turn, 
sent  the  drafts  with  B/L  attached  to  the  only  bank 
at  Sharon,  Wis.  This  bank  retained  the  drafts  and 
B/L  for  some  days,  and  while  they  were  in  the  bank's 
possessicHi  the  party  of  whom  we  had  purchased  the 
bran  drafted  on  us  through  the  said  bank  at  Sharcm, 
and  we  paid  his  drafts,  and  the  money  was  returned 
to  the  bank  at  Sharon  and  credited  to  the  party  of 
whom  we  purchased  the  bran,  but  whether  paid  to  him 
or  not,  of  course,  we  do  not  know. 

What  we  want  to  know  is ;  First — Did  the  party 
of  whom  we  purchased  this  bran  have  the  right  or 
not  to  give  orders  on  the  railroad  companies  for  the 
bran,  it  being  billed  to  his  order,  and  did  the  railroad 
companies  have  the  right  to  deliver  this  bran  on  the 
orders  of  the  party  of  whom  we  purchased  it  to  us 
without  the  surrender  by  said  party  or  ourselves  to  the 
road  for  the  cars  of  mill  feed  m  question  ? 

Looks  to  us  as  though  the  shipper  waived  his  rights 
on  the  cars  in  question  when  they  changed  the  billing 
from  their  order  to  the  order  of  the  party  of  whom 
we  purchased  the  bran,  thereby  giving  the  party  the 
right  to  make  disposal  of  the  property  without  sur- 
render of  the  B/L.  And  secondly,  is  not  the  bank 
of  Sharon,  Wis.,  the  agent  of  the  original  drawers  of 
the  B/L  and  drafts,  and  is  not  the  bank  responsible 
therefor  to  W.  R.  Mumford  Company  or  to  the  draw- 
ers of  the  original  drafts  and  the  B/L  for  the  amount 
of  money  collected  iroai  us  on  certain  cars  of  mill 
feed  while  holding  papers  in  their  possession  and  then 
returning  the  papers* and  drafts  unsatisfied? 

We  ask  this  information  of  your  legal  department, 
as  your  agent  informed  us  when  in  here  that  if  we  had 
any  question  we  wished  to  ask  we  could  refer  same 
to  you  and  your  legal  department  would  furnish  us  a 
reply  to  same. 

Thanking  you  most  kindly  in  advance,  we  are 
Yours  truly, 

W.  R.  Mumford  Company. 

Chicago,  April  10,  1906. 

While  the  several  bills  of  lading  in  these  cases  were 
muniments  of  title,  there  was  no  transfer  of  the  title 
until  your  vendor  had  paid  the  drafts  to  which  the 
bills  of  lading  were  attached  (Dows  v.  Bank,  91  U.  S. 
618,  approved  and  followed  in  many  cases).    As  your 
vendor  never  had  title,  he  ojuld  not  transfer  title  to 
you.    That  the  bills  of  lading  read  to  your  vendor's 
order  would  only  show  title  in  him  prima  facie,  an<i 
such  presumption  is  rebuttable  (North  Penn.  R.  Co, 
V.  Commercial  Bank,  123  U.  S.  727).   That  you  wer^ 
a  "notify  party"  docs  not  authorize  the  carrier  to  (i^,,^ 
liver  the  property,  billed  to  order,  to  you.  Again, 
is  probable  that  the  bills  of  lading  contained  a  clav^^^ 
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containing  a  stipulation  similar  to  Ccmdition  9  of  the 
so  called  Uniform  Bill  of  Lading,  by  which  the  carrier 
agreed  not  to  deliver  the  goods  until  the  surrender 
of  the  original  documents,  properly  indorsed.  The 
wrongdoer  is  the  carrier,  by  reason  of  neglect  to  prop- 
erly hold  the  goods  in  accordance  with  the  custom 
and  agreement.  The  carrier  is  responsible  for  the 
conversion  of  the  goods  to  the  true  owner.  Who, 
under  the  circumstances,  is  the  true  owner  cannot  be 
said  from  the  facts  before  us,  as  the  relationship  of 
initial  and  final  bank  to  the  original  vendors  is  not 
stated.  If  the  drafts  were  discounted  there  would 
result  a  different  law  than  if  the  papers  were  for  col- 
lection only.  Again,  it  is  not  clear  whether  or  not 
the  bank  at  Sharon,  Wis.,  was  negligent  in  holding  the 
drafts.  Possibly  the  fact  that  the  drafts  were  held 
permitted  the  perpetration  of  the  fraud. 

In  handling  property  covered  by  order  bills  of 
lading,  it  should  be  borne  in  mind  that  the  name  of  the 
order  party  is  in  general  under  the  contract  immaterial. 
It  does  not  conclusively  prove  title  to  the  goods  in 
him.  Such  bills  of-  lading,  under  the  operation  of  the 
usual  condition,  must  be  surrendered  or  their  absence 
accounted  for  and  proper  indemnifying  bond  given. 


Information  of  Tariffs  Wanted 

To  the  Editor  of  Freight: 

Sir- — ^We.  would  like  to  inquire  if  some  reader  of 
Freight  who  is  a  traffic  manager  cannot  inform  the 
writer  of  the  best  methods  of  securing  new  tariffs  as 
they  are  issued. 

What  I  am  desirous  of  learning  is  the  most  prac- 
tical way -of  getting  hold  of  new  tariffs  promptly  that 
may  be  of  interest  to  us  or  affect  our  business.  In  this 
particular  case  we  only  require  tariffs  from  a  few 
different  lines  covering  the  Northwest,  and,  of  course, 
many  of  their  tariffs  would  not  interest  us;  still,  there 
are  many  tariffs  issued  yearly  that  we  would  like  to 
get  hold  of  promptly. 

Any  information  along  this  line  will  be  considered 
a  personal  favor  and  very  much  appreciated. 
Yours  respectfully, 

La  Crosse  Plow  Company, 

J.  F.  Cross, 

I-A  Crosse,  Wis.,  April  9,  1906. 
This  is  one  of  the  most  difficult  matters  with  which 
a  traffic  manager  has  to  contend.  The  number  of  tar- 
iffs and  supplements  filed  yearly  with  the  Interstate 
Commerce  Commission  aggregate  250,000  or  300,000. 
Many  carriers  will,  however,  forward,  on  request, 
copies  of  tariffs  and  supplements.  Transportation  lines 
are  generally  liberal  in  this  respect.  One  cannot  force 
the  carrier  to  furnish  tariffs,  for  they  are  only  required 
to  file,  post  and  publish  them.  Freight  has  been  ad- 
vocating the  issuance  of  bulletins  by  the  Interstate 
Commerce  Commission  showing  the  more  important 
changes  in  rates.  There  are  some  objections  to  so 
doing,  but  we  know  of  no  better  service  the  Govern- 
ment could  render  than  so  placing  shippers  that  they 
would  have  in  their  possession  information  concerning 
rates. 


Claims  for  an  Overcharge 

To  the  Bditor  of  Freight: 

Sir — The  writer  has  filed  a  claim  against  the  C, 
M.  &  St.  I*,  for  overcharge  on  carriages  shipped  from 
Moline  to  Middleton,  Wis.  The  shipment  was  charged 
at  i^  T  ist  class,  which  is  in  accordance  with  the 
Western  Class,  making  the  rate  .6965.  There  is  a 
commodity  rate  on  this  article  from  Moline  to  Mad- 
ison which  is  .3643,  and  by  using  this  to  Madison  and 
1^  T  1st  class  from  Madison  to  Middleton,  which  is 
18c.,  makes  g.  through  rate  of  .5443.  The  C,  M.  & 
St.  P.  declined  to  pay  this  claim,  saying  that  the  Wis- 
consin State  law  will  not  permit  it.  Ido  not  under- 
stand that  the  Wisconsin  State  law  has  anything  to 
do  with  an  interstate  shipment. 

Will  you  kindly  give  any  information  you  may 
have  on  this  and  oblige,  Yours  truly, 

J.  F.  Strombeck. 

Moline,  111.,  April  5,  1906. 

We  cannot  agree  with  the  contention  of  the  C,  M. 
&  St.  P.  Ry.  Co.  A  careful  consideration  of  the  Wis- 
consin statute  leads  us  to  conclude  that,  notwithstand- 
ing there  is  a  prohibition  against  rebates  and  discrim- 
inations, there  is  no  provision  covering  tHis  or  similar 
cases.  This  is  a  case  where  the  sum  of  two  locals,  one 
an  interstate  rate,  the  other  an  intrastate  rate,  is  less 
than  the  through  rate.  Such  facts  shown  in  a  pro- 
ceeding to  collect  an  excessive  rate  would  tend  to 
show  the  unreasonableness  of  the  rate  charged  and 
paid.  The  shipment  made  was  an  interstate  shipment, 
and,  so  far  as  is  shown,  one  in  accordance  with  the 
rates  filed  and  published.  Such  rates,  whatever  may 
be  the  reasonableness  or  unreasonableness  of  them,  are 
conclusively  deemed  to  be  the  legal  rate,  and  any  de- 
partures therefrom  are  prohibited  by  law.  For  the 
violation  of  the  law  in  this  behalf  both  shipper  and 
carrier  are  liable,  Act  February  ig,  1903. 

We  think  this  case  clearly  within  the  statute  re- 
ferred to. 


Vendee  Has  Right  of  Inspection 

To  the  Editor  of  Freight: 

Sir — We  notice  in  the  April  number  of  your  maga- 
zine an  article,  on  page  186,  regarding  the  inspection 
of  order  cars,  and  decision  of  the  West  Virginia  court. 
Would  it  be  possible  for  you  to  secure  for  us  an  appeal 
of  this  case  to  the  Supreme  Court,  as  we  would  like 
to  read  it  carefully,  as  it  is  something  that  we  are 
interested  in. 

We  notice  that  you  state  as  an  argument,  that  if 
there  be  a  shipment  of  stone  and  it  be  billed  as  wheat, 
the  railway  becomes  a  party  to  the  fraud  which  the 
shipper  practices  upon  the  consignee. 

If  you  are  in  a  ix>sition  to  do  so.  we  would  like  to 
have  you  explain  to  us  why  the  railroad  company 
should  protect  the  receiver  any  more  than  the  shipper. 
It  is  admitted  that  the  railroad  company  will  not  allow 
contents  of  car  unloaded  and  weighed,  and  as  far  as 
fraud  is  concerned,  the  receiver  can  be  deceived  much 
easier  on  weights  than  he  can  on  grade. 

We  would  be  pleased  to  hear  from  you  regarding 
the  above.  Yours  truly, 

Johnson  &  Son. 

Gosiien,  Ind.,  April  4.  1906. 
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We  have  to  acknowledge  receipt  of  yours  of 
April  4.  The  opinion  in  the  case  of  Dudley  v.  C,  M., 
C.  &  St.  l*aul  Ry.  Co.  will  be  found  in  52  Southeastern 
RepOTter,  page  718.  We  cannot  undertake  to  furnish 
copies  of  opinions,  but  suggest  that  if  you  desire  a 
copy  of  this  one  you  write  to  West  Publishing  Com- 
pany, St.  Paul,  Minn.,  who  may  be  able  to  supply 
same. 

We  are  disinclined  to  enter  into  an  argument  ex- 
plaining "why  the  railroad  company  should  protect  the 
receiver  any  more  than  the  shipper."  That  question 
is  not  involved  in  either  the  case  decided  by  the  West 
\'irginia  court  or  in  our  editorial  upcm  the  subject. 
Morally,  a  purchaser  has  a  right  to  select  those  things 
which  he  contracts  to  buy,  and  unless  he  himself  re- 
move the  goods,  has  a  right  to  examine  them  upon 
delivery  by  the  vendor.  As  far  as  our  personal  pur- 
chases are  concerned,  we  are  not  in  the  habit  of  buy- 
ing "a  pig  in  a  poke."  For  our  own  actions  in  this 
lespect  we  are  solely  responsible.  As  a  matter  of  law, 
however,  it  has  been  repeatedly  held,  and  there  is  no 
adjudicated  case  to  the  contrary,  that  the  vendee  has 
the  right  of  inspection ;  some  cases  go  so  far  as  to  say 
he  has  a  right  to  sample.  For  the  law  upon  the  sub- 
ject we  are  not  responsible,  but  we  think  it  a'  whole- 
some interpretation  of  what  reasonable,  honest  busi- 
ness men  would  expect. 


Liability  for  Keepinfl:  Goods 

To  the  Editor  of  Freight: 

Sir— In  your  issue  of  February,  No.  2,  Volume  V, 
on  page  96,  you  give  the  following  decision: 

"If  a  railroad  company  negligently  refuse  to  re- 
ceive and  transport  freight  intended  for  immediate 
sale  on  the  market,  it  will  be  held  liable  for  the  ex- 
pense of  keeping  the  goods  and  for  the  difference  in 
price  of  the  commodity  when  it  should  have  arrived 
at  the  market  and  the  price  when  it  did  actually  arrive. 
And  the  market  reports  in  journals  are  competent  evi- 
dence to  show  the  state  of  the  market  (C,  B.  &  Q.  Ry. 
V.Todd.  105  N.  W.  83.)" 

Will  you  kindly  state  before  what  court  this  was 
rendered  ?  W^e  would  also  appreciate  it  if  you  would 
advise  us  as  to  whether  you  believe  this  is  good  law, 
and  if  similar  contentions  would  be  sustained. 

We  are  admirers  of  your  journal,  and  are  in  hearty 
sympathy  with  your  efforts  to  induce  much  needed 
railroad  legislation.  Yours  truly, 

The  Kkmper  Grain  Company. 

Kansas  City,  Mo.,  February  20.  1906. 

The  case  referred  to  (C,  B.  &  Q.  Ry.  v.  Todd, 
105  U.  S.  83)  was  decided  by  the  Supreme  Court  of 
Nebraska.  The  particular  shipment  was  one  of  sheep, 
and  the  facts  were  about  as  follows;  A  shipper  of 
live  stock  on  the  26th  of  a  mcmth  ordered  cars  in  which 
to  ship  on  the  28th.  The  equipment  was  furnished, 
but,  owing  to  a  storm,  the  sheep  were  not  loa<led  in 
time  for  the  usual  train  on  the  28th.  After  loading; 
the  shipper  was  informed  that  the  quarantine  regula- 
tions prescribed  that  the  sheep  must  be  insjjected  be- 
fore shipment.  In  a  day  or  so,  and  while  the  sheep 
were  being  held  at  point  of  origin,  the  quarantine  rej^u- 
lations  were  withdrawn.  -Owing  to  a  Sun<lay  inter- 


vening, the  sheep  were  not  shipped  for  some  two  or 
three  days  after  they  arrived  at  the  loading  yards. 
Suit  was  brought  to  recover  the  cost  of  keeping  the 
sheep  at  the  yards  and  the  decline  in  the  market.  The 
law  applying  was  as  is  stated  in  the  digest  in  the 
February  number.  Owing  to  the  lack  of  evidence  to 
support  some  of  the  verdict,  the  case  was  remanded 
to  the  lower  court. 

We  think  the  law  as  laid  down  in  the  opinion  is 
good  law,  but  it  must  not  be  foi^otten  that  proper 
preliminaries  must  be  observed  in  order  to  have  such 
a  decision.  For  instance,  the  order  for  equipment  to 
be  furnished  at  a  stated  time  must  be  accepted  by  the 
carrier;  then  equipment  not  being  furnished,  there  is 
the  element  of  damage.  In  short,  the  carrier  must.be 
made  aware  of  the  necessities  of  the  case.  Many  of 
the  Western  States  have  decisions  similar  to  the  one 
before  us.  As  the  shipment  was  one  from  a  Nebraska 
point  to  Omaha,  it  was  an  intrastate  shi[»nent.  With 
proper  preliminaries,  such  as  we  have  suggested,  we 
cannot  see  why  the  same  ruling  might  not  be  made  by 
a  Federal  court  in  respect  to  interstate  cwnmerce. 


Limitation  of  Liability 

To  the  Editor  of  Freight: 

Sir — Please  advise  us.  if  possible,  whether  there 
has  been  any  ruling  on  the  question  of  limitation  of 
liability  as  affecting  a  rate.  G.  B.  &  Co. 

San  Francisco,  Cal.,  March  30,  1906. 

I.  If  by  this  inquiry  is  meant  a  general  limitation 
of  liability  of  the  carrier,  this  matter  has  been  deter- 
mined by  the  carriers  themselves,  and  is  referred  to 
as  the  class  of  service.  It  is  provided  by  the  Official 
Classification  that  "property  shipped  not  subject  to 
uniform  bill  of  lading  conditions  will  be  charged  20 
per  cent,  higher  than  as  herein  provided  (subject  to 
a  minimum  increase  of  i  cent,  per  100  lbs.)  and  cost 
of  marine  insurance."  A  uniform  bill  of  lading  is, 
upon  its  face,  a  contract  for  carriage  in  which  the 
liability  of  the  carrier  is  limited.  It  is  not  necessary 
here  to  inquire  whether  or  not  such  a  contract  is  valid 
or  to  what  extent  the  liability  of  the  carrier  is  limited. 
The  effect  of  this  rule  is  that,  if  the  shipper  does  not 
care  to  accept  the  terms  and  ccmditions  of  the  bill  of 
lading,  he  may  invoke  the  full  liability  of  the  carrier 
(whatever  that  may  mean  in  the  particular  State  where 
suit  is  brought)  by  paying  a  rate  of  20  per  cent,  higher 
than  that  provided.  Thus,  in  a  shipment  of  first  class 
articles  from  Chicago  to  New  York,  the  rate,  if  the 
gnocls  be  shipped  under  the  uniform  bill  of  lading  con- 
ditions, would  be  75  cents  per  100  lbs.:  if  the  shipper 
elect,  however,  not  to  accept  the  conditions,  the  rate 
would  Itc  90  cents  per  100  lbs.  Similar  rules  are  in 
force  in  Southwestern  and  Western  classifications. 

It  can  be  said,  therefore,  that  in  the  minds  of  the 
carriers  a  20  per  cent,  advance  in  rate  represents  to 
them  the  cost  of  assuming  full  liability  for  deliver-v 
of  the  articles.    This  advance  is  now  a  matter  of  i-r^^ 
vestigntinn.  niid  while  it  is  very  much  more  than 
policy  of  insurance  would  cost,  it  has  been  said  tb^_^ 
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the  carriers  do  not  wish  to  assume  full  responsibility 
for  the  delivery  of  commodities  in  the  same  condition 
in  which  they  receive  them. 

2.  If  the  question  refers  to  a  "released  valuation" 
it  can  be  said  that  the  point  has  never  been  definitely 
decided.  Assume  that  the  rate  upon  commodity  "a" 
between  points  "x"  and  "y"  is  25  cents  per  100  llis. 
— no  valuation  stated  or  required.  What  ought  the 
rate  to  be  if,  at  the  time  of  shipment,  the  commodity 
be  released  to  a  definite  valuation  per  unit  of  weight? 
Manifestly,  the  relation  which  the  proposed  rate  should 
bear  upon  the  released  article  would  var>-  according 
to  the  relation  which  the  released  value  bore  to  the 
actual  value.  In  the  making  of  rates  and  classiflca-  ' 
tions  the  intrinsic  and  commercial  value  (as  well  as 
other  elements)  ought  to  be  taken  into  consideration. 
There  have  been  decisions  concerning  the  rates  on  one 
commodity  the  value  of  which  exceeded  the  value  of 
another  commodity  similarly  packed,  e.  g.,  patent  medi- 
cines and  mineral  waters.  The  former  were  of  greater 
value,  but  the  latter  moved  in  greater  volume — another 
element  in  the  making  of  rates  and  classifications. 

The  question  of  valuation  affects  the  element  of 
risk  (one  of  the  elements  of  rates)  rather  than  the 
element  of  value. 

It  has  been  said  that  there  are  some  forty  elements 
which  enter  into  the  making  of  classifications — bulk, 
weight,  volume,  risk,  valuation,  etc.  No  one  has  yet 
attempted  to  mathematically  define  the  influence  which 
each  of  these  elements  has  in  the  making  of  the  classifi- 
cations. Such  being  the  case  with  the  elements  them- 
selves, it  would  be  practically  impossible  to  determine 
what  weight  should  be  given  to  a  portion  of  one  of 
those  elements.  As  stated,  valuation  in  the  sense. in 
which  it  is  now  used,  is  an  element  of  risk.  Suppose, 
for  the  purpose  of  argument,  it  had  been  ascertained 
for  a  long  series  of  years  that  10  per  cent,  of  all  the 
books  transported  were  destroyed.  Thus  it  must  be 
determined  what  relation  the  value  of  these  books 
bore  to  the  total  amount  of  freight.  It  would  be  fur- 
ther necessary  to  ascertain  what  relation  of  market 
value  a  proposed  shipment  of  books  would  bear  to 
the  released  valuation. 

Upon  the  whole  it  is  safe  to  conclude  that,  if  by 
releasing  the  valuation  to  one-half  the  market  value, 
the  shipper  thereby  assuming  some  of  the  risk  which, 
under  other  circumstances,  would  -fall  upon  the  carrier, 
a  rate  should  be  made  less  in  amount  (but  certainly 
not  one-half)  than  if  the  carrier  assumed  full  liability 
in  the  event  of  loss  or  damage. 

No  consideration  is  given  to  other  than  dead 
freight  or  freight  which  does  not  have  any  inherent 
qualities  by  which  it  will  injure  itself  or  other  freight 
in  transit.  While  no  case  is  decisive  of  the  point,  the 
following  cases  are  of  interest :  Baldwin  v.  Liverpcxil. 
etc..  R.  Co.,  74  N.  Y.  124;  Mo.,  etc..  R.  Co.  v.  Trinity, 
etc.,  Co.,  I  Tex.  Civ.  App.  553;  No.  Ger.  Lloyd  v. 
Ncnnle.  44  Fed.  100;  Warner  v.  N.  Y.  C.  &  H.  R. 
R.  R.  Co.  et  al..  4  I.  C.  C.  324:  Ix>ud  v.  S.  C.  Ry.  Co. 
et  al.,  5  I.  C.  C.  529;  Page  v.  D..  L.  &  W.  R.  Co.,  6 


I.  C.  C.  548;  Grain  Shippers'  Asso.  v.  I.  C.  R.  Co., 
8  I.  C.  C.  158;  Georgia  Peach  Growers'  Asso.  v.  At- 
lantic Coa.st  Line,  10  I.  C.  C.  55;  Elliott  Railroads, 
sec.  1563. 


Santa  Fe  Rebate  Cue 

To  the  Editor  of  Freight: 

Sir — Will  you  please  advise  if  any  legal  proceed- 
ings were  brought  against  the  A.,  T.  &  S.  F.  Railway 
account  rebates  alleged  to  have  been  paid  to  the  CcAo- 
rado  Fuel  and  Iron  Company? 

Yours  truly, 
MoLiNE  Plow  Company, 

C.  A.  BANISTIiR. 

MoLiNE,  111.,  April  10,  1906. 

The  only  proceeding  brought  against  the  A.,  T.  & 
S.  F.  Ry.  Co.  on  account  of  rebates  alleged  to  have 
been  paid  to  the  Colorado  Fuel  and  Iron  Company 
other  than  the  investigation  by  the  Interstate  Com- 
merce Commission,  was  a  proceeding  in  the  United 
States  Circuit  Court,  at  Kansas  City,  seeking  an  in- 
junction against  granting  rebates.  The  injunction  was 
granted  in  March,  1902.  Subsequently,  in  contempt 
proceedings.  Judge  Phillips  decided  that  the  injunction 
was  too  broad  and  not  warranted  under  the  law  as  it 
existed  in  1902,  being  prior  to  the  passage  of  the 
Elkins  bill.  Judge  Phillips'  decision  is  to  be  found 
in  Freight,  volume  V,  page  33. 


Car  Service  in  Indiana 

To  the  Editor  of  Freight: 

Sir — We  are  tr\'ing  to  get  together  all  the  informa- 
tion we  can  on  car  service.  We  have  lately  been  hav- 
ing disputes  with  the  railway,  through  the  Car  Service 
Association,  on  account  of  their  refusal  to  refund  car 
service  on  account  of  inclement  weather,  particularly 
rain.  We  wish  to  ascertain  whether  similar  cases  have 
been  tested  in  the  courts,  particularly  of  Indiana,  and 
if  so,  when,  where  and  with  what  results. 
Very  truly  yours, 

BiRDSELL  Mfg.  Company, 
L.  F.  Rver.  Traffic  Manager. 

South  Hhnd.  Ind..  April  10,  1906. 

There  is  considerable  difficulty  in  referring  to  de- 
cided cases  relating  to  car  service,  for  the  reason  that 
many  of  the  cases  are  in  courts  where  the  decisions 
are  not  reported.  We  know  of  no  reported  case  where 
car  service  has  Ix^cn  admitted  as  reasonable  and  an 
action  brought  to  recover  for  demurrage  paid  for  de- 
tention during  inclement  weather. 

The  leading  Indiana  cases,  so  far  as  we  are  able 
to  find,  are  both  unreported.  In  the  Superior  Court 
of  Tippecanoe  County,  April.  1895,  Lafayette  Lumber 
Company  v.  C,  C,  C.  &  St.  L.  Ry.  Co.  This  case 
was  an  action  for  replevin  for  a  carload  of  lumber; 
action  brought  when  car  service  claimed  to  be  due 
amounted  to  $17.  The  plaintiff  claimed  that  there  was 
a  discrimination  in  that  coal  and  coke  were  allowed 
a  longer  time  than  lumber,  and  further,  that  at  other 
stations  car  service  was  imt  inforccd.  The  case  was 
decided  by  Judge  Evcritt.  \vh<t  held  that  the  free  time 
allowed  for  unloading  is  reasonable,  and  that  there 
was  no  discrimination  shown  in  favor  of  coal  dealers 
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as  against  lumber  dealers,  and  that  rules  could  be  in- 
forced  at  one  point  and  not  at  adjoining  stations  with- 
out discrimination.  In  the  Circuit  Court  of  St.  Joseph 
County,  September,  1903,  Miller  &  Terre  Haute  v. 
Lt^ansport  Railway  Company.  This  case  is  also  unre- 
ported. The  case  held,  in  a  suit  of  replevin  for  the 
lumber,  that  the  carrier  was  entitled  to  the  return  of 
the  lumber,  thereby  sustaining  the  doctrine  of  demur- 
rage. 

As  the  law  of  car  service  comes  from  shipment  by 
water,  it  is  likely  that  a  case  of  the  kind  submitted 
might  be  determined  upon  the  law  relating  to  demur- 
rage upon  vessels.  These  contracts  frequently  provide 
"working  days,"  "weather  working  days,"  "days"  and 
"running  days."  The  term  "working  days"  means 
days  during  which  work  is  done  at  the  particular  port 
(Houge  V.  Woodruff,  19  Fed.  136).  "Working  days" 
means  running  or  calendar  days  on  which  work  is 
done,  not  necessarily  days  on  which  work  can  be  done. 
It  excludes  Sundays  or  legal  holidays,  but  does  not 
exclude  rainy  or  stormy  days.  (The  Cyprus,  20 
Fed.  144;  Sorensen  v.  Keyser,  2  U.  S.  App.  301 ;  The 
India,  2  U.  S.  App.  87,)  "Weather  working  days" 
is  a  broader  term,  meaning  those  days  when  the 
weather  is  such  as  to  permit  the  work  of  loading 
or  discharging.  "Days"  and  "running  days"  mean 
consecutive  calendar  days. 


MilIing:-in-Transtt  Discrimination 

To  the  Editor  of  Freight: 

Sir — We  have  just  subscribed  to  Freight  and  we 
write  to  you  about  the  milling-in-transit  privileges 
granted  by  a  number  of  railroad  companies.  This  is 
not  done  in  New  Jersey  at  all,  but  New  York  State 
shippers — Buffalo,  Binghamton,  Olean,  etc. — come 
into  New  Jersey  with  their  milling-in-transit  privi- 
leges and  work  a  great  injustice  to  New  Jersey  corpo- 
rations like  ourselves. 

It  seems  to  us  that  this  is  contrary  to  the  rules  of 
the  Interstate  Cranmerce  Commission  and  that  it 
should  not  be  allowed.  We  should  like  to  have  your 
opinion  on  it,  to  see  if  it  would  be  possible  to  have 
the  Interstate  Commerce  Commission  take  up  the 
questk>n.  If  this  is  not  possible,  maybe  we  could  get 
a  bill  through  the  New  Jersey  State  legislature  com- 
pelling the  railroad  companies  to  collect  local  rates 
from  the  Jersey  line  to  destination  in  New  Jersey, 
which  would  stop  the  custom  effectually. 

We  estimate  that  if  these  houses  did  not  have  this 
privilege  at  all  our  firm  could  do  at  least  40  per  cent, 
more  grain  business  in  bags  from  Newark  than  we 
are  able  to  do  at  the  present  time. 

Trusting  that  we  may  have  a  reply  at  your  early 
convenience,  we  are.  Yours  very  truly, 

Wilkinson,  Gaddis  &  Co. 
Newark,  N.  J.,  April  16,  1906. 

The  latest  utterance  of  the  Interstate  Commerce 
Commission  regarding  milling-in-transit  is  to  be  found 
in  the  case  of  Koch  v.  P.  R.  R.  (10  I.  C.  C.  675).  In 
that  case  the  Commission  said :  "The  shippers  are  not 
entitled  as  a  matter  of  right  to  mill  grain  in  transit 
and  forwarding  the  milled  product  under  the  through 
rate  in  force  cm  the  grain  from  the  point  of  origin 
to  the  place  of  ultimate  destination  (Diamond  Mills 


V.  B.  &  M.  R.  R.,  9  I.  C.  C.  311),  but  allowance  of 
the  privilege  by  a  carrier  to  shippers  in  one  section 
must  be  without  reasonable  prejudice  to  the  rights  of 
shippers  in  another  section  served  by  its  line." 

In  the  case  just  cited,  there  was  no  sufficient  evi- 
dence before  the  Ccmimission  to  warrant  a  finding 
that  there  was  a  reasonable  prejudice  to  the  rights  of 
the  shippers  at  Harrisburg  because  milling-in-transit 
rates  prevail  west  of  Pittsburg.  An  early  case  relat- 
ing to  stoppage-in-transit  and  forwarding  to  ultimate 
destination  at  the  through  rate,  in  order  to  benefit  the 
shipper  at  first  destination — a  somewhat  similar  cus- 
tom— is  found  in  Crews  et  al.  v.  R.  &  D.  R.  R.  Co. 
(i  I.  C.  C.  401).  In  that  case  the  Commission  held 
that  it  had  "no  authority  to  require  the  defendant  to 
concede  the  privilege  sought  for,  corresponding  to  that 
of  milling-in-transit." 

In  the  case  of  Cowan  v.  Bond,  39  Fed.  54,  the 
Court  held  that  it  was  not  an  unlawful  discrimination, 
under  Section  2,  Act  to  Regulate  Commerce,  for  a 
carrier  to  receive  cotton  from  a  shipper,  having  it  com- 
pressed en  route  and  reship  to  final  destination  at  a  rate 
equal  to  the  published  through  rate,  provided  all  parties 
were  entitled  to  the  same  privilege. 


Elements  in  Rate  Making 

To  the  Editor  of  Freight: 

Sir — Please  advise  me  what  elements  are  consid- 
ered in  determining  reasonable  rates. 

E.  O.  Hitchcock. 

Meadviixe,  Miss.,  April  7,  1906. 

Independent  of  rates  made  "by  instinct,"  or  reason- 
able rates  made  "for  a  reason,"  the  elements  which 
should  be  considered  In  determining  reasonaUe  rates 
are  given  by  Snyder,  "Interstate  Commerce  Act,"  as 
follows : 

(i)  .Amount  of  through  and  local  business;  (2) 

Ix)nded  debt;  (3)  bulk;  (4)  character  of  commodity; 
(5)  comparison  of  rates;  (6)  competition;  (7)  conse- 
quences of  rate  changes;  (8)  cost  of  production;  (9) 
cost  of  service;  (lo)  cost  of  local  business;  (11)  dis- 
tance; (12)  dividend  on  capital  stock;  (13)  empty 
cars;  (14)  fixed  charges;  (15)  former  rates;  (16) 
geographical  situation ;  (17)  initial  expense ;  ( 18) 
market  cost;  (19)  operating  expenses;  (20)  other 
articles  consumed;  (21)  population  along  the  line; 
(22)  proportion  to  local  traffic;  (23)  relative  reason- 
ableness of  rates;  (24)  relative  amount  of  through 
and  local  business:  (25)  return  loads;  (26)  revenue; 
(27)  rates  prima  facie;  (28)  risk:  (29)  special  train 
service;  (30)  storage  capacity;  (31)  unsettling  of 
rates;  (32)  use  to  the  public;  (33)  value  of  freight; 
C34)  volume  of  business:  (35)  weight. 

The  elements  which  enter  into  the  computation  as 
to  the  fixing  of  reasonable  rates,  according  to  Mr. 
Justice  Harlan,  in  Smyth  v.  Ames  (169  U.  S.  466, 
546),  are  to  be  found  in  the  following  excerpt  from 
the  opinion : 

"We  hold,  however,  that  the  l)asis  of  all  calcula- 
tions as  to  the  reasonableness  of  rates  to  be  chargixl 
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by  a  corporation  maintaining  a  highway  under  legis- 
lative sanction  must  be  the  fair  value  o£  the  property 
being  used  by  it  for  the  convenience  ot  the  public. 
And  in  order  to  ascertain  that  value,  the  original  cost 
of  construction,  the  amount  expended  in  permanent 
improvements,  the  amount  and  market  value  of  its 
bonds  and  stock,  the  present  as  compared  with  the 
original  cost  of  construction,  the  probable  earning 
capacity  of  the  property  under  particular  rates  pre- 
scribed by  statutes,  and  the  sum  required  to  meet  the 
operating  expenses,  are  all  matter  for  consideration, 
and  are  to  be  given  such  weight  as  may  be  just  and 
right  in  each  case.  We  do  not  say  that  there  may 
not  be  other  matters  to  be  regarded  in  estimating  the 
value  of  the  property.  What  the  company  is  entitled 
to  ask  is  a  fair  return  upon  the  value  of  that  which  it 
employs  for  the  public  convenience.  On  the  other 
hand,  what  the  public  is  entitled  to  demand  is  that 
no  more  be  exacted  from  it  for  the  use  of  a  public 
highway  than  the  services  rendered  by  it  are  reason- 
ably worth."  ^ 

Rates  on  Boots  and  Shoes  to  Atlanta 

To  the  Editor  of  Freight: 

Sir — I  understand  that  a  suit  was  brought  some 
time  since  in  one  of  the  courts  concerning  the  rates 
on  boots  and  shoes  from  New  York  to  Atlanta.  Can 
you  advise  me  the  particulars  of  this  suit  ? 

J.  E.  Andrews. 
Washingtok,  D.  C,  April  21,  1906. 

The  cases  to  which  you  refer  are  doubtless  the  case 
of  Kiser  et  al  v.  Southern  Ry.  and  Waxelbaum  v.  Cen- 
tral of  Georgia  et  al.  The  rates  on  boots  and  shoes 
from  New  York,  Boston  and  other  places  to  Atlanta 
have  been  as  high  as  $1.45  per  100  pounds.  Some 
years  ago  the  rates  were  reduced,  to  Atlanta,  to  93 
cents  and  to  Macon,  85  cents.  In  April,  1905,  the  car- 
riers gave  notice  of  an  advance.  Bills  were  filed  in 
the  United  States  Circuit  Courts  stating  that  such  an 
advance  in  rate  would  result  in  unreasonable  and  un- 
just rates;  that  the  raising  of  the  rates  offended  the 
Constitution  of  the  United  States,  the  laws  of  Con- 
gress and  the  Interstate  Commerce  Act  and  amend- 
ments thereto.  The  bills  were  filed  April  29,  1905. 
one  before  Judge  Speer  and  the  other  before  Judge 
Newman.  A  rule  to  show  cause  and  a  restraining 
order  was  granted  in  each  case  ex  parte  on  the  date 
named.  There  has  been  considerable  testimony  taken 
in  both  cases,  and  it  is  said  that  the  questions  involved 
will  be  disposed  of  in  the  near  future.  The  jurisdic- 
tion of  the  court  was  not  raised.  During  the  suit, 
under  the  operation  of  the  restraining  order,  dealers 
in  boots  and  shoes  are  paying  the  rates  of  93  cents 
to  Atlanta  and  85  cents  to  Macon.  It  should  be  noted 
that  these  proceedings  are  brought  under  the  general 
equity  powers  of  the  United  States  courts. 

**If  the  BubBcriptlon  price  of  FREIGHT  wum 
$25  a  year,  I  should  consider  It  most  rensnnn- 
ble.  It  Is  worth  much  more  than  that  to  me.** 
—A  SubBeriber. 


C,  a  &  Q.  FINED  FOR  GRANTING  REBATES 

The  Chicago,  Burlington  &  Quincy  Railroad, 
Darius  Miller  and  Claude  G.  Bumham,  officials  of  the 
road,  were  found  guilty  in  the  Federal  Court  in  Chi- 
cago of  granting  rebates  in  violation  of  law. 

The  railroad  corporation  was  fined  $40,000  and  the 
two  officials  $io,ocn  each. 

Judge  Bethea  in  passing  sentence  said : 

"Most  of  the  suggestions  made  by  counsel  for  the 
defendants  apply  to  the  law  making  power,  and  not  to 
the  inforcement  of  the  existing  laws.  It  may  be  true 
that  the  law  should  be  different,  but  I  think  it  the  duty 
of  the  court  to  inforce  the  law  as  it  stands,  and  I  must 
look  at  it  in  that  light. 

"There  is  too  much  practice  in  this  country  of 
people  obeying  what  law  they  please,  and  not  obeying 
them  all.  I  think  there  are  circumstances  in  this  case 
which  will  prompt  me  to  assess  a  heavy  fine  against 
the  individuals  to  prevent  them  from  repeating  this 
offense  and  causing  others  to  hesitate  from  following 
their  example. 

"It^-is  not  for  me  to  say  that  a  fine  will  accomplish 
this.  If  there  was  a  provision  for  imprisonment  in  the 
penitentiary,  much  more  in  that  way  might  be  accom- 
plished. 

"The  sentence  of  the  court  will  be  that  Mr.  Miller 
will  be  fined  $10,000,  Mr.  Bumham  $10,000  and  the 
corporation  $40,000  and  the  costs  of  suit.  The  de- 
fendants will  stand  committed  until  fines  and  costs  are 
paid." 

The  fine  was  paid  at  once,  the  defendants  going  to 
the  office  of  United  States  Marshal  Ames,  where  a 
check  was  made  out  for  the  full  amount  of  the  three 
fines.  Under  the  law  the  court  could  have  assessed 
a  fine  of  from  $1,000  to  $20,000  under  each  of  the  six 
counts  in  the  indictment. 


Freight  Shippers'  Guide 

The  industrial  department  of  the  Delaware  & 
Hudson  Railroad,  through  W.  A.  Moyer,  industrial 
agent,  has  issued  a  freight  shippers'  guide  which  will 
prove  of  great  value  to  manufacturers  and  shippers. 
It  contains  a  list  of  firms  located  on  the  lines  of  the 
Delaware  &  Hudson  Company,  and  is  designed  to 
increase  the  interchange  of  all  a>mmodities  between 
local  points  on  the  Delaware  &  Hudson  Railroad. 


Biegest  Ft ei8:ht  Car  on  Earth 

The  biggest  freight  car  in  the  world  is  being  con- 
structed in  the  St.  Paul  railroad  shops  at  Milwaukee. 
The  largest  cars  at  present  are  of  100,000  pounds' 
capacity  and  are  looked  upon  as  monsters.  The  new 
car  will  have  a  capacity  of  200,000  pounds.  It  is 
being  built  to  transport  a  90-ton  section  of  a  base  for 
a  blast  engine  which  is  being  sliipped  to  IJethlehem, 
Pa.  The  car  is  41  feet  long,  has  four  instead  of  two 
trucks,  and  sixteen  instead  of  eight  wheels. 
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STRICTLY  FROM  A  LEGAL  POINT  Of  VIEW 


(This  department  contains  a  dige^  of  every  court  decision.  Federal  and  State,  bearing 

comes  to  hand  darii^  the  montii.) 


on   tran^rtaticm   matters  that 


"The  United  States  Supreme  Court  has  rendered  a 
decisicHi  involving  the  Texas  demurrage  law  and 
held  the  enactment  to  be  unconstitutionaK  The  law 
provides  that  "whenever  the  owner,  manager  or  ship- 
per of  any  freight  of  any  kind  shall  make  application 
in  writing  to  any  superintendent,  agent  or  person  in 
charge  of  transportation,  to  any  railroad  company,  re- 
ceiver or  trustee  operating  a  line  of  railway  at  the 
pcHnt  the  cars  are  desired  upcm  which  to  ship  freight, 
it  shall  be  the  duty  of  such  railway  company,  receiver, 
trustee  or  other  person  in  charge  thereof  to  supply  the 
number  of  cars  so  required,  at  the  point  indicated  in 
the  application  within  a  reasonable  time  thereafter,  not 
to  exceed  six  days  from  the  receipt  of  such  applica- 
tion" ;  failure  to  supply  cars  is  made  punishable  by  a 
penalty  of  $25  per  car  per  day ;  and  the  law  is  "not  to 
apply  in  cases  of  strikes  or  other  public  calamity." 

A  shipper  of  livestock  made  application  for  sev- 
enteen cars  and  they  were  one  day  late  in  arriving. 
He  sued  to  recover  the  penalty  of  $25  per  car  per  day 
and'  damages.  A  judgment  was  given  him  for  $475 
by  way  of  penalty  and  $500  for  damages.  This  judg- 
ment was  affirmed  by  the  Court  of  X^ivil  Appeals  of 
Texas.  The  opinion  of  the  Supreme  Court  was  rv\\- 
dered  by  Mr.  Justice  Brown.  From  the  opinion  the 
Chief  Justice  and  Justices  Harlan  and  McKenna  dis- 
sent; Justice  White  took  no  part  in  the  decision  of 
the  case. 

The  shipment  was  an  interstate  one,  and  after 
stating  the  facts  of  the  case  the  court  says : 

"The  defense  was  that  this  statute  was  not  ap- 
plicable to  demands  made  for  the  cars  to  be  sent  out 
of  the  State  and  to  be  used  in  interstate  commerce; 
and  as  the  shipment  was  intended  for  Oklahoma  the 
act  did  not  apply,  and  the  defendant  was  not  liable. 
The  question  is,  whether  the  statute,  applied  as  it  is 
by  the  Texas  court  to  interstate  shipments,  is  an  in- 
fringement upon  the  power  of  Congress  to  regulate 
commerce."  ♦  •  ♦ 

"The  exact  limit  of  lawful  legislation  upon  this  sub- 
ject cannot  in  the  nature  of  things  be  defined.  It  can 
only  be  illustrated  from  decided  cases,  by  applying  the 
principles  therein  enunciated,  determining  from  these 
whether  in  the  {articular  case  the  rule  be  reasonable 
or  otherwise."  •  *  * 

"While  there  is  much  to  be  said  in  favor  of  law.s 
compelling  railroads  to  furnish  adequate  facilities  for 
the  transportation  of  both  freight  and  passengers,  and 
to  regulate  the  general  subject  of  speed,  length  and 
frequency  of  stops,  for  the  heating,  lighting  and  venti- 
lation of  passenger  cars,  the  furnishing  of  food  and 
water  to  cattle  and  other  live  stock,  we  think  an  abso- 
lute requirement  that  a.  railroad  shall  furnish  a  cer- 
tain number  of  cars  at  a  specified  day,  regardless  of 


every-  other  consideratitm  except  strikes  and  other  pub- 
lic calamities,  transcends  the  police  power  of  the  State 
and  amounts  to  a  burden  upon  interstate  commerce. 
It  makes  no  exceptitMi  in  cases  of  a  sudden  congestion 
of  traffic,  an  actual  inability  to  furnish  cars  by  rea- 
son  of  their  temporary  and  unavoidable  detention  in 
other  States,  ch*  in  other  places  within  the  same  State. 
It  makes  no  allowance  for  interference  of  traffic  occa- 
sioned by  wrecks  or  other  accidents  up<m  the  same  or 
other  roads,  involving  a  detoition  of  traffic,  the  break- 
ing of  bridges,  accidental  fires,  washouts  or  other  un- 
avoidable consequences  of  heavy  weather. 

"A  dereliction  of  the  road  in  this  particular,  which 
may  have  occurred  from  circumstances  wholly  beycmd 
tlie  control  of  its  officers,  is  made  punishable  not  only 
by  damages  actually  incurred  by  the  shipper  in  the  de- 
tenticm  of  his  stock,  but  in  addition  thereto  by  an 
arbitrary  penalt)  of  $25  per  car  for  each  day  of  de- 
tention. The  penalty  which  was  assessed  in  this  case, 
though  the  detention  was  only  for  one  day,  amounted 
to  nearly  as  much  as  the  damages,  and  might  in  an- 
other case  amount  to  far  more. 

"While  perhaps  the  road  may  have  no  right  to 
complain  of  that  portion  of  the  statute  which  assumes 
to  provide  for  its  own  protection,  it  is  illustrative  of 
its  general  spirit  that,  if  the  shipper  does  not  fully  load 
his  cars  within  forty-eight  hours  after  their  arrival,, 
he  shall  forfeit  $25  for  each  car,  or  if  the  consignee 
shall  fail  to  unload  them  within  forty-eight  hours  after 
their  delivery,  at  the  place  of  consignment,  which  in 
the  case  of  interstate  shipments  would  be  in  another 
State,  he  shall  also  forfeit  $25  per  day  for  each  car  un- 
loaded 

"Although  the  statute  in  question  may  have  been 
dictated  by  a  due  regard  for  the  pubHc  interest  of  the 
cattle  raisers  of  the  State,  and  may  have  been  intended 
merely  to  secure  promptness  on  the  part  of  the  rail- 
road companies,  in  providing  facilities  for  speedy 
transportation,  we  think  that  in  its  practical  operation 
it  is  likely  to  work  a  great  injustice  to  the  roads,  and 
to  impose  heavy  penalties  for  trivial,  unintentional  and 
accidental  violations  of  its  provisions,  when  no  dam- 
agt's  could  actually  have  resulted  to  the  shippers. 

".Although  it'  may  be  admitted  that  the  statute  is  not 
far  from  the  line  of  proper  police  regulation,  we  think 
that  sufficient  allowance  is  not  made  for  the  practical 
difficulties  in  the  administration  of  the  law,  and  that,  as 
applied  to  interstate  commerce,  it  transcends  the  legi- 
timate powers  of  the  Legislature." — The  Houston  & 
Texas  Central  Railroad  Co.  et  al  v.  Mayes.  U.  S. 
S.  C,  No.  198,  October  term,  1905. 


The  Hay  Case  Argued 

The  case  of  the  Interstate  Commerce  Commission 
V.  L.  S.  &  M.  S.  Ry.  Co.,  known  as  the  Hay  case,  was 
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recently  argued  before  the  Supreme  Court.  L.  A. 
Shaver  and  John  G.  Carlisle  appeared  for  the  Com- 
mission, while  George  C.  Greene,  Adelbert  Moot,  E.  J. 
Rich  and  G.  W.  Wall  appeared  for  the  carriers. 

The  case  originates  in  the  change  of  classification 
of  hay,  in  car  lots,  from  sixth  class  to  fifth  class.  By 
an  order  in  1902,  the  Commission  ordered  the  classi- 
fication of  hay  changed  from  sixth  class.  The  Circuit 
Court  for  the  Northern  District  of  Ohio,  in  a  pro- 
ceeding brought  by  the  Commission  to  inforce  its 
order,  held  that  the  order  was  one  beyond  the  power 
of  the  Commission  to  make.  From  this  decision  the 
Interstate  Commerce  Commission  appealed. 


Rig:ht  of  Caffier  to  Its  Freig^ht 
The  Controller  of  the  Currency  has  recently  de- 
cided an  interesting  case  concerning  the  right  of  a 
carrier  to  its  freight.  The  case  arose  in  a  shipment 
of  104  mules  by  water,  from  New  Orleans  to  Colon, 
and  the  sum  agreed  to  be  paid  for  the  transpqftation 
and  feed  of  the  animals  was  $2,600.  The  contract 
stated  that  the  freight  is  considered  to  be  due,  whether 
earned  or  unearned.  En  route,  one  of  the  animals  died 
and  was  buried  at  sea.  The  Canal  Commission,  under 
whose  jurisdiction  the  shipment  was  made,  retained 
$25,  claiming  that,  as  the  mule  died  eh  route,  the 
freight  was  not  due  the  company.  Appeal  was  taken 
to  the  Controller  of  the  Currency,  who  decided  that, 
as  the  sum  specified  was  a  lump  sum.  and  that  the 
contract  specifically  stated  "no  portion  is  to  be  retained 
in  case  of  the  death,  or  other  liability  of  said  mules, 
but  is  to  be  returned  by  said  party  of  the  first  part, 
earned  or  unearned,"  the  full  sum  agreed  upon  in  the 
contract  must  be  paid. 


IMPORTANT  DECISIONS  IN  BRIEF 

There  is  a  presumption  that  goods  which  arrive  at  des- 
tination damaged  have  been  damaged  on  the  route  of  the 
final  carrier  and  in  the  absence  o£  proof  showing  that  the 
goods  delivered  by  the  final  carrier  to  the  consignee  were 
damaged  while  in  possession  of  the  initial  carrier,  the  latter 
is  not  liable  for  the  loss.  The  court,  quoting  from  6  Am. 
&  Eng.  Ency.  Law,  3d  Ed.,  625,  said :  "Where  the  last  carrier 
delivers  the  shipment  to  the  consignee  in  an  injured  condition, 
the  presumption  is  that  the  injury  occurred  on  its  line.  A  con- 
signment in  good  order  when  delivered  to  the  initial  line  is 
presumed  to  remain  so."  And  also  from  page  651,  652,  in 
the  case  of  a  mere  injury  to  the  goods:  "In  case  of  a  mere 
injury  to  the  goods,  no  failure  to  deliver  being  shown,  if  the 
last  carrier  is  sued  for  the  damage  resulting  from  the  injury, 
the  burden  of  proof  will  be  upon  it  to  show  that  the  goods 
were  delivered  by  it  in  the  same  condition  in  which  they 
were  received  by  it,  the  presumption  being  that  the  goods 
remained  in  the  same  state  when  delivered  to  it  as  when 
originally  shipped."  (Berkowitz  v.  C,  M.  &  St.  Paul  Ry.  Co., 
96  N.  Y.,  Supp.  825.) 


The  Supreme  Court  of  South  Carolina  recently  had  before 
it  some  important  questions  concerning  the  limitation  of  lia- 
bility. The  action  arose  for  the  loss  of  a  horse  which  died 
by  reason  of  injuries  received  in  transit  from  a  point  in 
Georgia  to  a  point  in  South  Carolina.  Suit  was  brought  for 
the  value  of  the  horse  and  a  penalty  of  $50.  as  provitlcd  by 
the  statute  for  failing  to  adjust  and  pay  the  claim  within 


ninety  days.  It  appeared  that  the  contract  limiting  the  car- 
rier's liability  was  not  signed  by  the  shipper  until  after  the 
borsf  was  injured  and  then  on  an  agreement  that  his 
signature  should  not  affect  his  rights.  Upon  such  a  statement 
of  facts  it  was  held  that  the  limitation  of  liability  did  not  af- 
fect the  shipment.  (Frasier  v.  C.  &  W.  C.  Ry.-  Co..  53  S.  E. 
964.) 


A  carrier  of  livestock  assumes  the  same  responsibility  for 
the  transportation  thereof  as  it  does  for  the  carriage  and 
delivery  of  other  property,  except  injuries  which  result  from 
the  nature,  habits,  propensities,  viciousness  or  other  inherent 
qualttes  of  the  animals.  (L.  &  N.  Ry.  Co.  v.  Smitha,  40  Sou. 
117.) 


If  a  carrier  retain  goods  in  its  possession  for  an  unreason- 
able length  of  time,  and  during  that  time  the  goods  be  de- 
stroyed by  the  act  of  God.  the  carrier  is  nevertheless  responsible. 
A  case  in  point  arose  in  the  shipment  of  six  bales  of  cotton, 
which  were  held  by  the  carrier  at  the  point  of  origin  for 
eleven  days.  On  the  eleventh  day  a  cyclone  practically  de- 
stroyed the  cotton,  and  the  defense  of  the  carrier  was  that 
the  loss  was  occasioned  by  the  act  of  God-  The  court  re- 
viewed the  decisions  in  several  States  where  the  question  of 
liability  has  been  answered  both  in  the  affirmative  and  negative. 
The  court  took  the  view  laid  down  in  the  earlier  New  York 
cases:  "That,  where  a  carrier  is  intrusted  with  goods  for 
transportation  and  they  are  lost,  the  law  holds  him  respon- 
sible for  the  loss  unless  exempted  by  showit^[  that  the  loss 
was  caused  by  the  act  of  God  or  the  public  enemy.  And  to 
avail  himself  of  such  exemption  he  must  show  that  he  was 
free  from  fault  at  the  time.  In  other  words,  when  there  is 
an  unreasonable  delay  on  the  part  of  the  carrier  in  forwarding 
the  goods  and  they  are  destroyed  by  the  act  of  God  during 
this  delay,  that  he  is  not  excused  for  the  reason  that  it  was 
by  his  fault  that  they  were  exposed  to  the  peril."  (A.  G.  S. 
R.  Co.  v.  Quarles,  40  Sou.  120.) 

Where  one  shipped  a  carload  of  hogs  over  two  carriers 
and  at  destination  it  was  found  tliat  eleven  were  missing,  and 
also  that  there  was  a  defect  in  the  car  in  which  they  were 
shipped,  it  was  held  that  there  was  a  presumption  that  the 
animals  escaped  while  in  the  hands  of  the  final  carrier.  It 
was  claimed,  however,  by  the  plaintiff,  that  as  the  initial  car- 
rier had  failed  to  furnish  a  good  and  sufficient  car.  the  initial 
carrier  was  nevertheless  liable,  even  though  the  contract  of 
shipment  undertook  to  exempt  it  (the  initial  carrier)  from 
any  loss  while  the  car  was  in  the  possession  of  the  connecting 
line;  and,  notwithstanding  the  fact  that  by  the  terms  of  the 
contract  the  shipper  agreed  to  undertake  to  inspect  the  car  for 
himself  and  if  found  insufficient,  to  notify  the  carrier  and 
demand  another.  The  contention  of  the  plaintiff  was  sus- 
tained by  the  court  and  judgment  in  favor  of  the  plaintiff 
was  awarded  against  the  initial  carrier.  (Jones  v.  St.  L.  ft 
S.  F.  R.  Co.,  91  S.  W.  158.) 


Where  one  shipped  goods  by  express  and  the  receipt  for 
same  contained  a  stipulation  limiting  the  liability  of  the 
express  company  so  that  it  acted  as  forwarders  only,  and 
could  not  be  held  liable  for  loss  or  damage  to  the  property  while 
conveyed  by  the  railroads,  nor  in  any  event  liable  for  a  sum 
exceeding  $50.  it  was  held  by  the  Supreme  Court  of  Missis- 
sippi that  both  limitations  were  in  violation  of  public  policy. 
In  disposing  of  the  case  the  court  said : 

"The  stipulations  in  the  contract  that  the  negligence  of  the 
railroad  company  cotild  not  be  imputed  to  the  express  com- 
pany, and  that  the  liability  of  the  express  company  should  be 
only  $50,  no  matter  how  great  the  value  of  the  package  lost, 
are  botli  in  plain  violation  of  the  public  policy  of  this  State. 
Telegraph  Co.  v.  Wells,  §2  Miss,  73.1;  Hughes  v.  Pa.  R.  R. 
Co.  (Pa.)  97  .^m.  St.  Rep.  713.  and  note;  Bank  of  Kentucky  v. 
Adams  Express  Co..  93  U.  S.  174.  See.  specially,  the  note  to 
Chicago  R.  R.  Co.  v.  Calumet,  etc..  Farm  (III.)  88  Am.  St. 
Rep.,  at  page  loi."   (Sou.  Exp.  Co.  v.  Marks.  40  Sou.  65.) 
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HEARINGS  AND  RUUNGS  BY  STATE  GOIilfillSSK:^ 


COIfyBCTICUT 

As  a  result  of  the  heariiiR  before  the 
Railroad  Commissioners  at  Hartford  on 
the  proposed  trolly  extension  to  Lake 
Quassapaug  and  Woodbury  by  way  of 
Robbins  street,  there  was  established  a 
general  understanding  l.y  those  present 
that  a  basis  for  a  compromise  had  been 
reached  through  conciliaiory  proposi- 
tions on  the  part  of  the  Connecticut 
Railway  &  Lighting  Company  to  which 
Mavor  William  E.  Thomas  for  the  city 
of  Waterbury  could  see  no  serious  ob- 
jections on  the  part  of  .the  municipality. 
The  proposition  de%-etoped  in  connection 
with  the  railway  company's  appeal  from 
the  original  conditions  imposed  by  the 
city  and  was  offered  in  anticipation  of  a 
settlement  of  the  difficulties  that  have 
been  incurred  over  the  l)uiiding  of  the 
roal  by  CoL  L.  F.  Burpee,  who  in  con- 
junction with  Allan  W.  Paige,  general 
counsel,  represented  the  interests  of  the 
OHinecticnt  Railway  ft  Lighting  Com- 
pany. 

The  Supreme  Court  of  Florida,  in  an 
opinion  Justice  Whitfield,  has  made 
another  important  contribution  to  the 
line  of  adjudications  by  that  tribunal 
sustaining  and  defining  the  powers  of 
the  Florida  Railroad  Commission,  as 
contained  in  the  act  of  1897,  creating  the 
commission,  and  the  amendatory  act  of 
1809. 

The  present  decision  is  in  the  man- 
damus proceeding  of  the  State  of  Flor- 
ida ex.  re!.,  William  H.  Ellis.  Attorney 
General,  relator,  vs.  the  Atlantic  Coast 
Line  Railroad  Company,  a  corporation, 
respondent,  which  was  institirted  by  the 
railroad  commissioners  through  the  At- 
torney General,  as  the  law  directs, 
wherein  the  railroad  commissioners 
sought  to  compel  obedience  by  the  At- 
lantic Coast  Line  Railroad  Company  to 
an  order  made  by  the  commissioners  on 
November  11,  1905,  requiring  the  Atlan- 
tic Coast  Line  Railroad  "to  haul  and 
distribute  between  its  stations  on  and 
alon^  its  line  of  railway  in  the  State  of 
Florida  for  the  Postal  Telegraph-Cable 
Company,  its  men,  poles,  wire  and  other 
material  for  the  maintenance,  operation, 
repair,  construction  and  reconstruction 
of  all  of  its  line  of  wire."  The  order 
also  undertook  to  fix  the  charges  which 
the  Atlantic  Coast  Line  might  charge 
the  Postal  Telegraph-Cable  Company 
for  such  service. 

The  order  arose  out  of  a  complaint  by 
the  Postal  Telegraph- Cable  Company, 
that  the  Atlantic  Coast  Line  Railroad 
was  performing  a  like  service  for  the 
Western  Union  Telegraph  Company,  and 
refused  to  perform  it  for.  the  Postal 
Tele^aph-Cable  Company,  and  that  this 
constituted  an  unlawful  discrimination 
which  the  railroad  commissioners  were 
legally  empowered  to  prevent.  The 
Coa.st  Line  refused  to  obey  the  commis- 
sion's order,  and  the  commissioners  ap- 
plied for  and  secured  from  the  Supreme 
Court  an  alternative  writ  of  mandamus 
to  compel  obedience  by  the  railroad  to 
the  order. 

The  central  points  emphasized  in  Jus- 
tice Whitfield's  opinion  are  that  the  pre- 
vention of  discriminations  as  between 
shippers  is  one  of  the  chief  purposes  of 
the  railroad  commission  law  and  the 
necessity  of  exercising  care  in  the  fram- 
ing of  the  railroad  commission's  orders 
to  the  end  that  these  orders  themselves 
shall  not  work  a  discriminadon  as  be- 
tween shippers. 


GEOBOIA 

Reprt-ifiuatives  of  the  Atlanta  &  Bir- 
mingham Railway  and  of  the  (.»et->rpia 
ScMitiiem  &  Florida  appeared  before  the 
r^iilrnad  commission  in  pursuance  of  the 
order  req:iiring  them  to  show  cause  why 
they  should  not  Mihmit  to  a  reciassiti- 
caiion  c^tlciilated  to  reduce  local  freight 
rates.  Ttie  Atlanta  &  BirminRham  is  in 
"Class  D.  "  and  is  allowed  to  charge  ,10 
per  cent,  in  addition  to  the  standard  tar- 
iff. The  Georgia  Southern  &  Florida  is 
in  "Class  C."  and  is  permitted  to  charge 
25  per  cent,  in  excess. 

H.  C.  McFadden,  general  freight 
a^cnt.  and  Morris  Brandon  appeared  for 
the  Atlanta  &  Birmingham  Road.  S. 
[•'.  Parrot,  vice  president,  and  John  M. 
Cutler  made  argument  for  the  Georgia 
S<iuthem  &  Florida.  The  gist  of  the 
railroad  argument  was  the  contention 
that  so  much  money  had  been  expended 
in  improvements  that  a  reduction  in 
freight  rates  would  amount  practically 
to  confiscation  of  property,  not  allowing 
a  fair  per  cent,  of  pntfit  on  the  money 
invested. 

Commissioners  J.  M.  Brown  and 
Warner  Hill  heard  the  arguments. 
Chairman  Stevens  being  ill  at  his  home 
in  N'orth  Georgia. 

This  case  originated  with  the  railroad 
commission.  It  probably  will  not  be  de- 
cided by  the  commission  until  Mr.  Stev- 
ens is  able  to  return  to  his  duties. 

IXDIAHA 

By  ordering  a  reduction  of  30  cents  a 
ton  in  the  coal  rate  between  the  Lin- 
ton coal  fields  and  Stinesville.  Ind..  the 
Indiana  Railroad  Commission  decided 
one  of  the  most  important  cases  that 
has  come  before  it  recently.  The  rate 
has  been  80  cents  a  Ion  for  a  haul 
averaging  59  miles.  The  commission 
ordered  it  cut  to  50  cents.  The  ruling 
was  made  in  the  case  of  the  Romona 
Oolitic  Stone  Company  against  the  Chi- 
cago, Indianapolis  &  Louisville  Rail- 
road Company,  but  its  importance  will 
be  measure^  by  the  general  effect  it  has 
on  the  coal  rates  and  not  by  the  single 
case  at  issue. 

The  Roinona  Company  a  few  days  ago 
filed  a  civil  suit  in  the  Marion  Connty 
courts  to  collect  money  alleged  to  have 
been  paid  to  the  railroad  company  in 
overcharges. 

IOWA 

Two  now  classifications  of  freight 
rates  have  been  recently  made  which 
will  benefit  Davenport  shippers  to  con- 
siderable extent.  One  of  these  was 
made  by  the  Iowa  Railroad  Commission 
and  is  now  in  effect,  while  the  other, 
which  is  of  more  importance,  has  been 
made  by  the  Western  Freight  Associa- 
tion, and  went  into  effect  April  I,  The 
charge,  which  was  brought  about  at  the 
meeting  of  the  railroad  commission  held 
at  Des  Moines  in  January,  has  been  in 
effect  for  some  time,  and  nearly  all  of 
the  shippers  throughout  the  State  are 
being  benefited  to  a  considerable  extent. 
While  the  rates  remain  the  same,  the 
classification  has  been  changed  so  that 
there  is  quite  a  reduction,  a  large  num- 
ber of  articles  that  were  fnrmcrly  desig- 
nated as  second  class  freigbl  now  beiiiR 
in  the  third  class,  while  other  artieles 
that  were  in  the  (Irst  class  have  been 
put  in  the  second  class.  Tliis  reduction 
does  not  affect  freight  that  is  shipped 
out  of  the  State,  however. 

The  other  new  classification  which  has 


been  made  mill  affect  what  is  known  as 
the  Western  i  hstricU  »'hich  takes  in 
the  temtorj-  west  of  the  Indiana-Illinois 
State  hue.  east  of  the  Mis#*^uri  River 
and  north  of  the  <.>hio  Ri\-er.  comprising 
the  Slates  of  Wisconsin,  Minnesota, 
Illinois  and  Iowa. 

KAirSAg 

Carr  W.  Taylor  tiled  the  cattle  rate 
suit  befi.>re  the  Bi'urd  of  Railn'od  Com- 
missioners, the  preparation  of  which 
was  ann<'>unced  some  time  ago.  The 
C(inip!aint  is  signed  hy  B.  L.  Stephens, 
Charles  Wagner  and  L.  G.  Pike,  the 
Uiard  of  commissioners  of  Clark  Coun- 
ty, and  the  case  is  directed  at  the  Atch- 
ison. TojH'ka  &  Santa  Fe  Railroad  Com- 
pany. The  complaint  is  rather  volu- 
minous, its  burden  l»eing  that  caille 
rates  from  points  in  Clark  iCounty  arc 
excessive  and  out  of  all  proportion  to 
those  charged  for  like  distances  in  Iowa. 

The  omiplainants  say  that  Clark 
County  is  one  of  the  largest  cattle  pro- 
ducing ciiuntics  in  the  State;  that  there 
is  annually  kept  upon  its  pastures  an 
average  of  saooo  head  of  cattle  from 
Englewood,  .Ashland  and  the  other  ship- 
ping points  located  on  the  Englewood 
Branch  in  Oark  County,  and  from  Min- 
neola,  a  station  on  the  Chicago.  Rix'k 
Island  &  Pacific,  amount  to  1,000  car- 
loads each  year;  that  the  annual  ship- 
ment of  cattle  at  the  present  time  from 
these  stations  is  considerably  in  e.xccss 
of  the  annual  shipments  made  the  years 
following  the  construction  of  the  Engle- 
wood Branch  and  of  the  Chicago,  Rock 
Island  &  Pacific. 

The  allegation  is  then  made  that  until 
Octolier,  1903,  the  rates  charged  on 
standard  cars  from  .^shland  and  Engle- 
wood to  Kansas  City  were  $,15  and 
$.1850  for  36  foot  cars.  In  loo.i  tlie  rale 
is  said  to  have  Iteen  arbitrarily  raised 
to  ^.'12.80  for  a  minimum  car  of  22,000 
pounds. 

KBHTUCKT 

The  investigation  of  the  freight  rates 
charged  by  the  railroads  operating  in  the 
State  was  resumed  before  the  Kentucky 
Railroad  Commission.  It  appears  now 
as  if  the  investigation  would  end  in  a 
general  reorganization  of  the  freight 
rates  throughout  the  entire  State.  The 
commission  has  probed  deeoly  into  the 
rates  now  charged  by  the  railroads,  and 
it  is  believed  that  sufficient  evidence  has 
been  secured  to  warrant  such  steps  on  the 
part  of  the  commission. 

The  first  clash  between  the  new  inter- 
urban  system  of  the  L.  &  N.  and  the 
Louisville  &  Eastern  Electric  Line  is 
prefaced  in  notice,  which  has  ^een  filed 
with  the  State  Railroad  Commission  by 
Percival  Moore,  president  and  general 
manager  of  the  electric  line,  to  the  ef- 
fect that  complaint  probably  will  be 
made  against  the  new  passenger  fares 
to  be  instituted  by  the  L.  &  N.  The 
letter,  in  which  Mr.  Moore  sets  forth 
these  facts,  has  been  sent  to  Moses  R. 
Glenn,  secretary  of  the  commission,  who 
is  requested  to  place  the  matter  before 
the  commissioners. 

LOVIBIAITA 

First  blood  in  the  suit  of  the  Railroad 
Commission  of  Louisiana  rt  al..  appel- 
lants, v,  the  Texas  &  Pacific  Railroad 
Company  et  a!..  ap)icllecs,  was  drawn  in 
favnr  of  the  railroad  companies  when  the 
Federal  Circuit  Court  nf  .Appeal  handed 
down  a  decision  sustaining  the  juilgment 
of  the  tri,'il  eniirl  in  its  i'i'iiianee  of  a  pre- 
liminary injunction  to  restrain  the  rail- 
road comniissinn  from  inforcing  its  rul- 
ing that  the  Texas  &  Pacific,  Kansas 
City  Southern  and  Iron  Mountain  rail- 
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THE  SHIPPERS'  FORUM 


roads  were  violating  its  order  in  charg- 
ing an  export  rate  on  logs,  staves  and 
other  forest  products  from  points  on  the 
three  lines,  within  Louisiana,  to  New 
Orleans.  However,  the  decision  is  not 
intended  to  be  a  final  adjudication  of  the 
case,  which  is  ^et  to  be  heard  upon  its 
merits,  and  by  its  decision  the  Court  of 
Appeal  simply  declared,  the  court  which 
issued  the  restraining  order,  oi>  injunc- 
tion, to  be  of  competent  jurisdiction. 
The  opinion  was  handed  down  by  Judge 
McCormick. 

The  Louisiana  Railroad  Commission 
authorized  the  use  of  the  Western  classi- 
Bcation  No.  40  to  supersede  Western 
Classification  No.  39,  which  was  adopted 
by  the  commission  after  a  prolonged 
consideration  several  months  ago.  The 
new  Westew  classification  No.  40,  which 
is  to  apply  to  all  railroads  operating  in 
Louisiana  west  of  the  Mississippi  River, 
contains  no  increase  in  rates  over  the 
previous  classifications,  but  has  several 
reductions,  and  a  large  number  of  addi- 
tions. 

MASSACHUSETTS 

The  commissioners  gave  a  hearing  on 
the  petitions  of  the  South  Bay  Wharf 
and  Tenninal  Company  for  an  adjust- 
ment of  the  rate  to  be  charged  by  it  and 
the  New  York,  New  Haven  &  Hartford 
Railroad  in  this  ci^  and  of  240  ship- 
pers of  freight  for  a  reduction  in  the 
rate  of  ^  for  shifting  now  chai^d. 

Col.  J.  H.  Benton  appeared  for  the 
New  Haven  Road,  F.  J.  Stimpson  for 
the  South  Bay  Wharf  and  Terminal 
Company  and  Lewis  D.  Brandeis  for  the 
shippers.  Colonel  Benton,  in  answer  to 
the  petition  of  the  shippers  said  the 
company  has  recently  acquired  a  location 
fronting  on  Massachusetts  avenue,  con- 
taining about  15  acres  of  ground,  which 
is  to  be  used  by  the  road  as  a  freight 
yard,  and  they  will  therefore  withdraw 
from  their  connection  with  the  Terminal 
Company.  He  hoped,  he  said,  to  have 
the  yard  built  and  in  operation  in  two 
or  three  months. 

Mr.  Brandeis  said  t^at  bis  clients 
have  no  assurance  that  the  hope  of 
Colonel  Benton  will  be  realized.  The 
road  may  take  twQ,  three  or  six  months 
to  complete  their  yard,  but  it  has  already 
been  nme  months  since  the  condition  was 
brought  to  their  notice  and  not  much  has 
been  done. 

Edward  S.  Field,  representing  the 
Curtis  &  Pope  Lumber  Company,  said 
his  company  had  acquired  holdings  in 
the  vicinity  of  the  Terminal  Company's 
property,  on  the  representation  that  their 
freight  yard  was  to  continue  in  that 
vicinity.  It  would  be  a  serious  matter 
for  his  firm,  he  said,  if  the  yard  is 
changed  to  Massachusetts  avenue,  unless 
they  are  allowed  a  rebate. 

The  board  took  the  matter  uifder  ad- 
visement. 

MICHIOAy 

Railroad  Commissioner  Atwood  or- 
dered the  Michigan  Central  to  reduce 
passenger  fares  on  the  Detroit-Bay  City 
and  Jackson-Bay  City  divisions  from  3 
to  2j4  cents  per  mile,  and  on  the  Jack- 
son-Grand Rapids  Division  to  2  cents. 
Earnings  on  the  latter  division  averaged 
nearly  $3,500  per  mile  last  year,  increas- 
ing 75  P«r  cent,  since  the  rate  was  re- 
duced from  3  to  2j4  cents  a  few  years 
ago.  The  Pere  Marquette  and  other 
competii^  roads  must  necessarily  reduce 
fares  to  meet  the  Michigan  Central's 
new  rates. 


MIlfNESOTA 

The  principal  feature  in  Western 
railroad  circles  in  April  was  the  rate 
hearing  before  the  Minnesota  Railroad 
and  Warehouse  Commission.  The  com- 
mission, after  nearly  two  years'  investi- 
gation, adopted  a  schedule  of  rates 
thought  by  them  to  be  equitable  and  just. 

President  A.  B.  Stickney,  of  the  Chi- 
cago Great  Western,  was  the  star  wit- 
ness, and  he  declared  that  if  the  rail- 
roads were  fonxd  to  accept  the  rates 
proposed  it  would  mean  bankruptcy  for 
them.  He  discoursed  on  rate  making 
and  rate  earnings  and  showed  how  the 
earnings  often  fell  far  below  the  cost, 
and  how  the  rate  schedules  now  in  force 
throughout  the  West  were  as  low  as  they 
possibly  could  be  and  permit  the  rail- 
roads to  operate  on  a  business  basis.  He 
said  it  was  the  system  as  a  whole  that 
must  be  considered  in  making  rate 
schedules. 

The  Chicago  &  Northwestern  officials 
advanced  the  argument  that  there  had 
been  no  complaint  by  shippers  on  its 
line,  .and  that  the  making  of  new  rates 
by  the  railroad  commission,  under  the 
direction  of  the  act  of  the  last  Legisla- 
ture, was  unwarranted. 

Vice  President  .Farrington,  of  the 
Great  Northern,  testified  that  the  busi- 
ness of  his  road  in  Minnesota  showed  a 
decrease  for  the  last  two  years  of  il,- 
000,000  tons.  Commissioner  Staples 
seemed  unable  to  credit  this  informa- 
tion. 

Missfssim 

The  Supreme  Court  in  the  case  of  the 
Mississippi  Railroad  Commission  v.  the 
Yazoo  &  Mississippi  Valley  Railroad 
have  decided  against  the  commission. 
This  suit  was  an  effort  on  the  part  of  the 
commission  to  inforce  the  order  issued 
over  two  years  ago  requiring  the  estab- 
lishment of  a  depot  at  Wilson  Crossing, 
in  the  town  of  Lexington.  Justice  Cal- 
hoon  read  the  decisicm  of  the  majority 
of  the  court  holding  that  the  railroad 
commission  was  without  power  to  re- 
quire the  railway  company  to  maintain 
two  depots  in  one  town,  or  to  designate 
the  location  of  a  station;  -that  such  a 
power  is  not  contemplated  by  Sections 
4309  and  4302  of  ^e  Code,  and  to  so 
construe  these  statutes  would  be  the  set- 
ting of  a  dangerous  precedent,  for  it 
could  be  magnified  into  a  power  of  com- 
pelling a  company  to  establish  any  num- 
ber of  depots  in  a  community  to  suit 
sectional  conveniences,  and  the  law  does 
not  contemplate  such  a  tyranny.  Chief 
Justice  Whitfield  dissented. 

The  railroad  commission  has  ordered 
that  the  following  rule  be  adopted,  ef- 
fective at  once :  "That  all  freight  depots 
of  all  railroads  in  this  State  shall  be 
kept  open  for  receiving  and  delivering 
freight  from  7  a.  m.  to  6  p.  m.,  Sundays 
and  legal  holidays  excepted.  That  all 
orders  in  conflict  with  this  rule  be,  and 
the  same  are  hereby,  repealed. 

MISSOURI 

When  the  Missouri  State  Board  of 
Railroad  and  Warehouse  Commissioners, 
on  March  5,  reduced  the  rate  on  oil  be- 
tween Kansas  City  and  St.  Louis  to  9 
cents  per  100  pounds",  it  was  predicted 
that  the  rate  ultimately  would  be  fixed 
at  17  cents,  and  that  such  action  would 
produce  friction  in  the  board.  At  a  later 
meeting  the  commission  established  the 
rate  at  17  cents,  after  annulling  the  9 
cent^  rate,  and,  as  a  result,  discord  was 
manifested. 


KBW  JBHSBT 

Governor  Stokes  approved  Senate  BUI 
91,  the  trolley  freinit  measure,  intro- 
duced by  Mr.  Wakeiee.  It  is  an  amend- 
ment to  the  act  relatii^  to  the  carrying 
of  freight  or  express  matter  by  com- 
panies owning,  leasing  or  operating 
street  railways.  In  amending  that  act 
the  new  law  says:  "Provided  further. 
That  this  act  shall  not  prevent  any  such 
company  or  companies  from  carrying 
freight  or  express  matter  in  and  through 
any  municipality  of  this  State  by  and 
with  the  consent  of  the  governing  body 
of  such  municipality,  and  under  such 
lawful  restrictions  and  regulations  as 
such  governing  body  may  by  ordinance 
impose."  The  law  takes  effect  immedi- 
ately. 

FIRBIMA 

The  hearing  before  the  corporation 
commission  of  complaints  bv  the  Rich- 
mond merchants  of  the  inefficient  han- 
dling of  freight  shipments  gives  empha- 
sis to  the  remarkable  progress  of  trade 
by  Richmond  in  the  last  two  years. 

The  only  defense  of  the  railroads  is 
that  they  could  not  foresee  the  rapid 
extension  of  shipments,  and  that  the 
volume  has  outgrown  their  facilities. 
One  railroad  representative  testified  that 
when  the  rapid  increase  commenced  two 
years  ago  they  thought  it  was  a  boom, 
but  it  has  continued  and  regularly  in- 
creased until  almost  constant  congestion 
is  the  result 


PERSONAL  MENTION 


BixwD. — C.  A.  Blood  has  been  made 
freight  traffic  manager  of  the  Lehigh 
Valley  Railroad. 

Bower. — L.  F.  Bower,  formerly  man- 
ager of  the  Electric 'Works  of  the  AUis- 
Chalmers  Company  in  Cincinnati,  who 
was  recently  promoted  to  the  position  of 
comptroller  of  the  company,  has  already 
assumed  the  duties  of  his  new  office,  with 
headquarters  at  the  general  offices  of  the 
company  in  Wilwaukee. 

Burnett.— H.  C.  Burnett  has  been 
made  general  freight  agent  of  the  L,ehigh 
Railroad. 

Eckles.— E.  T.  Eckles  has  been  ^- 
potnted  assistantgeneral  freight  agent  of 
the  Nashville,  Chattanooga  &  St  Louis 
at  Nashville. 

GiTHENS.— J.  N.  Githens  has  been 
made  general  agent  of  the  Iron  Moun- 
tain system  at  Chicago. 

Hamilton.— H.  C  Hamilton,  New 
England  freight  agent  of  the  Lehigh 
Valley,  has  been  appointed  division 
freight  agent  at  Buffalo. 

Hendricks.— John  T.  Hendricks, 
freight  traffic  manager  of  the  Western 
Maryland  Railroad,  has  been  elected  a 
member  of  the  Baltimore  Chamber  of 
Commerce. 

Jarvis.— T.  N.  Jarvis  has  been  elected 
second  vice  president  of  the  Lehigh  Val- 
ley board  of  directors.  He  will  have  full 
charge  of  the  company's  freight,  coal  and 
pas.senger  traffic. 

McQuEENEY.— James  B.  McQueeney 
has  been  appointed  actiiw  general  freight 
agent  for  the  Brooklyn  Rapid  Transit. 

Wood. — John  S.  Wood,  formerly  divis- 
ion freight  agent  of  the  Lehigh  Valley  at 
Buffalo,  has  been  appointed  assistant 
freight  agent  of  that  company,  with 
headquarters  in  New  York.  He  assumes 
his  new  duties  May  i. 

Wright.— George  R.  Wright  has  been 
appointed  agent  for  the  Central  of  Geor- 
gia  Railway  Company,  at  Jacksonville. 
Fla. 
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TRANSPORTATION  TOPICS  THROUGHOUT  THE  STATES 


ALABAMA 

The  Alabama  Great  Southern  Rail- 
road is  adding  to  its  freight  depot  facili- 
ties at  Birmingham. 

A  new  train  service  has  been  estab- 
lished between  Atlanta,  Birmingham 
and  Shreveport  via  the  Southern  Rail- 
way and  the  Queen  &  Crescent  route. 

The  Mobile.  Jackson  &  Kansas  City 
has  opened  a  new  freight  depot  at  Mo- 
bile. 

The  Alabama  Great  Southern  and  the 
Cincinnati.  New  Orleans  &  Texas  Pa- 
cific have  placed  equipment  orders 
amounting  to  $4,ooo,ooa  The  order  in- 
cludes, 2,000  freight  cars. 

Pig  iron  manufacturers  in  Alabama 
are  requesting  the  railroads  to  again 
take  off  the  increase  in  freight  rates 
which  went  into  effect  on  March  i. 

AUKAHSAa 

What  promises  to  be  the  fastest  fruit 
train  ever  run  from  any  fruit  growii^ 
section  will  be  started  from  Van  Buren 
about  Ma^  i,  or  when  the  shipment  of 
strawberries  in  car  lots  begins.  The 
train  is  expected  to  cover  the  1,000  miles 
between  Van  Buren  and  Minneapolis  in 
thirty-four  hours. 

The  retirement  of  the  Armour  refrig- 
erator car  line  from  the  'Frisco  and  the 
introduction  of  the  Santa  Fe  cars  in  its 
stead  has  already  been  followed  by  a 
reduction  of  $10  per  car  in  refrigeration 
charges  and  this,  with  a  small  reduction 
in  freight  charges,  means  a  saving  to  the 
fruit  shippers  from  Van  Buren  alone 
of  more  than  $10,000  on  this  season's 
shipments. 

Five  "red  ball"  freights  on  the  Little 
Rock  St  Fort  Smith  Railroad  of  the  Iron 
Mountain  system  have  been  annulled.  A 
large  part  of  the  freight  handled  by  the 
"red  balls"  consisted  of  coal  cars  load- 
ed at  the  Arkansas  mines  and  shipped 
South.  Now  that  the  mines  have  closed, 
this  traffic  has  ceased  and  the  balance  of 
the  work  done  by  the  fast  freights  will 
be  handled  by  the  local  trains  and  occa- 
sional extras.  All  of  the  crews  will  re- 
main on  the  pay  roll,  but  the  work  will 
be  divided  between  them  so  that  each 
will  be  able  to  secure  but  a  smalt  check 
each  month  during  the  continuance  of 
the  order. 

The  Ozark  Fruit  Growers'  Association 
has  been  organized  by  the  strawberry 
growers  of  Southwest  Missouri  and 
Northwest  Arkansas.  It  is  expected 
that  the  shipments  this  year  will  show 
an  increase  of  25  per  cent,  over  1905. 

CALirOMNIA 

The  committee  appointed  by  the  San 
Joaquin  Valley  Commercial  Association 
to  request  the  railroads  to  reduce  the 
freight  rate  on  crude  oil  to  be  used  on 
county  roads  of  this  valley  has  received 
an  answer  from  the  Southern  Pacific 
refusing  to  make  the  reduction  and  stat- 
ing; that  similar  requests  have  been  re- 
ceived from  counties  all  over  the  coun- 
try and  that  many  counties  which  have 
paid  the  regular  rate  would  have  cause 
for  a  charge  of  discrimination  if  the  re- 
duction should  be  granted  other  counties 
now. 

Transportation  companies  with  San 
Francisco  terminals  have  agreed  to  apply 
coast  terminal  rates  to  Guaymas,  Mex- 
ico, which  is  one  of  the  three  receiving 
points  for  American  mining  machinet:y 
and  oAer  commodities  entering  Mexico. 


This  action  means  that  the  railroads  are 
practically  allowing  a  reduction  of  30 
cents  on  mining  machinery,  and  similar 
reductions  on  other  classes  of  necessi- 
ties, placing  Colorado  on  the  same  basis 
as  California  in  the  Mexican  trade.  Kl 
Paso,  Tex.,  Naco,  Ariz.,  and  Guaymas 
are  the  three  important  import  points 
of  Mexico  through  which  mining  ma- 
chinery and  supplies  pass. 

The  fruit  growers  of  Southern  Cali- 
fornia thus  far  have  not  suffered  by  the 
recent  decision  of  the  United  States  Su- 
preme Court  in  favor  of  the  railroads  in 
routing  shipments.  The  ruling  came  too 
late  to  affect  tlie  E^istem  market  crop 
of  this  season. 

An  investigation  of  the  crop  situation 
shows  returns  of  prices  nearly  75  per 
cent,  in  advance  of  those  of  last  year  for 
citrus  fruits.  To  March  29,  13,234  cars 
of  fruit  were  shipped  to  the  East.  Of 
this  amount  1,448  cars  were  lemons.  Of 
this  season's  crop  lo.ocx)  carloads  of 
fruit  remain  to  be  shipped,  but  prices 
show  no  change  so  far  as  the  Eastern 
market  is  concerned. 

At  5:15  on  the  morning  of  April  18 
an  earthquake  shook  San  Francisco  and 
was  followed  two  minutes  later  by  an- 
other one  fully  as  violent.  Fire  followed 
and  three-quarters  of  the  city  was  de- 
stroyed, causing  a  loss  of  life  of  1,000 
and  a  property  loss  estimated  at  $300,- 
000,000.  Within  a  week  $15,000,000  had 
been  contributed  to  the  relief  of  the 
stricken  city — this  in  addition  to  the 
$3,000,000  which  the  railroads  contrib- 
uted in  free  transportation  of  commodi- 
ties. The  relief  work  will  cost  the  rail- 
roads which  are  in  the  system  controlled 
by  E.  H.  Harriman  at  least  $75,000  daily 
for  thirty  days.  This  would  make  a  to- 
tal of  $2,250,000.  This  sum,  however, 
includes  the  cost  to  the  railroads  which 
deliver  trafHc  to  the  Union  Pacific-  at 
Omaha,  including  the  Northwestern,  the 
St.  Paul,  the  Great  Western,  the  Illinois 
Central  and  the  Rock  Island.  The  esti- 
mate for  the  Santa  Fe.  which  has  its 
own  lines  from  Chicago  to  San  Fran- 
cisco, is  at  least  $25,000  daily,  including 
the  lines  which  turn  over  traffic  to  it 
at  Chicago. 

The  contribution  of  the  Gould  system 
together  w'th  the  lines  which  deliver 
traffic  to  it  is  estimated  to  be  $15,000 
daily.  Accordingly,  it  is  said,  the  rail- 
roads are  performing  free  of  cost  a  ser- 
vice daily  which  has  a  commercial  value 
of  at  least  $115,000,  and  this  service  will 
continue  for  at  least  thirty  days. 

These  figures  represent  a  dividend  of 
nearly  4  per  cent,  upon  a  capitalization 
of  $100,000,000.  or  about  the  capitaliza- 
tion of  the  Harriman  lines.  The  com- 
modities transported  fret  are  all  high 
class,  and  would  take  a  very  high  rate, 
varying  from  $1.25  to  $2  for  100  pounds 
from  Chicago  to  the  Coast.  The  relief 
trains  were  not  running  as  ordinary 
freights,  but  upon  passenger  train  or 
express  train  schedules,  thus  adding  to 
the  expense. 

To  transport  a  train  of  provisions 
from  Chicago  to  San  Francisco  on  a 
passenger  train  schedule  would  cost  a 
shipper  between  $9,000  and  $12,000.  If 
the  cars  were  loaded  each  with  40.000 
pounds  of  provisions  at  a  rate  of  $1.25 
for  100  pounds,  it  would  cost  $500  a  car. 
or  $10,000  for  a  twenty  car  train.  The 
enormous  amount  of  equipment  which 
will  be  required  to  handle  this  traffic 
must  be  taken  out  of  other  service.  In 
addition  to  the  freight  service,  there  was 


the  free  passenger  service  which  the 
railroads  performed. 

COLORADO 

A  committee  of  Denver  shippers  met 
the  traffic  executives  of  Western  roads 
recently  in  Chicago.  They  complain 
that  Missouri  River  jobbers  can  get 
goods  from  Chicago  and  ship  them 
through  Denver  to  Salt  Lake  and  to 
points  West  and  Northwest  at  a  cheaper 
combination  of  rates  than  Denver  can 
ship  to  the  same  points.  For  example, 
paper  originating  in  Wisconsin  and  des- 
tined for  Salt  Lake  can  be  shipped  by 
the  Missouri  River  jobbers  for  $1.13  a 
100  pounds  as  against  the  Denver  job- 
bers' $1.28.  To  Cheyenne  the  Kansas 
City  man  pays  through  Denver  $1.25, 
whereas  the  Denver  merchant  pa^s 
$1.70  On  matting  from  Yokohama, 
also,  the  railroads  are  said  to  haul  the 
product  nearly  1,000  miles  farther  with 
an  allowance  of  82  cents  in  favor  of  the 
Missouri  River  jobbers.  The  same  dis- 
crimination is  alleged  through  Denver 
to  Idaho  and  Oregon.  The  Denver  men 
declare  that  if  relief  is  not  afforded 
them  they  wiU  go  to  the  Interstate  Com- 
merce Commission  and  to  the  courts. 

The  practice  of  underbilling  freight 
will  be  submitted  to  a  committee  to  be 
composed  of  three  representatives  of  the 
Western  trunk  lines,  three  of  the  cen- 
tral freight  lines,  three  for  the  trunk 
lines,  two  for  the  Colorado  roads  and 
two  for  the  New  England  roads.  This 
committee  will  recommend  rules  to  be 
adopted  by  all  railroads  in  order  that 
uniformity  may  be  reached. 

All  of  the  coal  mines  belonging  to  the 
Colorado  Fuel  &  Iron  Company  in  Fre- 
mont County  will  be  worked  at  full 
blast  indefinitely.  The  output  wilt  be 
over  2.000  tons  a  day. 

Colorado  &  Southern  will  erect  a  new 
freight  depot  at  Denver  and  contem-, 
plates  various  improvements  in  Colo- 
rado and  Texas  calling  for  an  expendi- 
ture of  over  $i,ooo,ooa 

CONNBCTICUT 

The  New  York,  New  Haven  &  Hart- 
ford Railroad  Company  intend  to  make 
Bridgeport  the  largest  freight  centre  in 
Southern  New  England.  All  the  heavy 
freight  shipments  from  the  Naugatuck 
Valley,  including  Waterbury,  which  are 
now  shipped  by  rail  direct  to  New  York 
or  from  New  Haven  or  Bridgeport  by 
water  combined,  and  all  of  the  frei^t 
which  goes  over  the  Berkshire  Division 
is  to  be  centralized  in  Bridgeport  and 
shippod  to  New  York  by  water. 

The  Bayonne  &  New  Haven  Trans- 
portation Company,  whose  offices  are  at 
114  Liberty  street,  New  York,  will  es- 
tablish a  freight  line  between  New 
Haven  and  New  York.  The  company 
will  compete  with  the  New  En^and 
Navigation  Company  as  well  as  the 
Starin  line  for  business  between  this 
city  and  New  York.  A  rate  war  may 
result. 

The  New  York,  New  Haven  &  Hart- 
ford will  construct  a  relief  line  between 
a   point   on   the   main   line  between 

Greenwich  and  Port  Chester,  through 
Ridgefield  to  a  point  on  the  New  Eng- 
land Railway  just  west  of  Danbury  sta- 
tion.   The  new  line  will  be  abont  30 
miles  in  length  and  will  cost  approxi- 
mately $2,500,000.     The  object  of  the  - 
construction  of  this  line,  which  will  be 
double  tracked,  on  low  grades  and  light 
curvatures,  is  to  shorten  the  main  line 
of  the  company's  road  into  the  Berk- 
shires  and  to  turn  a  considerable  por- 
tion of  the  freight  business  from  th^ 
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New  York  Division  to  the  New  Eng- 
land Railroad,  leaving  the  New  York 
Division  freer  for  handling  the  passen- 
ger business  of  that  line. 

The  Connecticut  Railway  &  Lighting 
Company,  when  it  completes  its  con- 
necting link  between  Waterbury  and 
Ansonia,  will  establish  a  trolley  express 
in  the  Naugatuck  Valley. 

The  Hartford  Business  Men's  Associ- 
ation is  complaining  of  the  delay  in  re- 
ceiving freight  at  Uie  local  depot. 
DEL  A  WABt: 

The  freight  business  of  the  steamboat 
lines  out  of  Wilmington  is  very  heavy. 
All  the  boats  are  taxed  to  their  full 
capacity. 

Owing  to  the  addition  of  twenty 
freight  trains  on  the  Pennsylvania  Rail- 
road between  Wasliington  and  Philadel- 
phia there  will  be  an  enlargement  of  the 
freight  yards  at  Edgemoor. 

Fruit  growers  of  lower  Delaware  are 
becoming  anxious  over  the  possibility  of 
f.  shortage  of  refrigerator  cars,  which 
must  be  relied  upon  to  rush  the  fresh 
fruits  northward  when  the  hot  weather 
comes. 

Nearly  18,000,000  feet  of  pine  lumber 
was  exported  from  Jacksonville  during 
March. 

All  the  freight  depots  in  Jacksonville 
have  adopted  the  Saturday  half  holiday 
rule. 

A  company  has  been  organized  in 
Ocala  to  place  a  line  of  boats  on  the 
Ocklawaha  River,  principally  for  the 
purpose  of  transporting  naval  stores. 

St.  John's  River  Terminal  Company 
will  spend  about  ^$150,000  in  Jacksonville 
for  improved  facilities.  ' 
OBOBGIA 

Lumber  merchants  of  Brunswick  ask 
for  a  change  in  the  recent  demurrage 
rules  promulgated  by  the  Southeastern 
Car  Service  Association.  The  new  rules 
practically  cut  the  free  time  for  unload- 
ing from  five  days  to  two  days. 

It  was  expected  that  the  construction 
of  the  freight  depot  of  the  Louisville  & 
Nashville  at  Atlanta  will  be  done  in  a 
few  weeks.    It  will  cost  $300,000. 

Delivery  to  the  Southern  Railway  of 
its  order  for  8,000  cars  has  been  begun 
at  the  rate  of  about  forty  cars  per  day. 

Georgia  Marble  Retail  Dealers'  Asso- 
ciation complains  that  the  Railroad 
Commission  has  allowed  the  Louisville 
&  Nashville  to  charge  a  rate  25  per  cent, 
above  the  regular  tariff  on  shipments  of 
Georgian  marble. 

A  steamer  line  from  Savannah  to 
Havana  and  Bahia  Honda  will  shortly 
be  established,  according  to  report. 
Andreas  Moynelo,  of  Savannah,  and  J. 
Condict  Smith,  of  New  York,  are  inter- 
ested in  the  project. 

The  Macon  Chamber  of  Commerce 
has  arranged  for  putting  a  line  of  steam- 
ers on  the  Ocmulgee  River  from  MacoTi 
to  the  sea. 

The  Columbus  Board  of  Trade  is  to 
have  a  rate  and  statistical  clerk,  whose 
duty*  it  shall  be  to  compile  statistics  re- 
garding Columbus  railroad  rates,  insti- 
tute comparisons  between  Cohimbns  and 
other  places  in  the  sanic  class  commer- 
cially and  paint  nut  such  discriniiiiatioiis 
against  Columbus  in  the  way  of  freight 
rates  that  may  be  found  to  exist. 
Charles  B.  Woodruff,  who  is  familiar 
with  the  freight  rate  situation  in  Geor- 
gia territories,  has  received  the  appoint- 
ment. 

Riverside  Mill  has  complained  to  the 
Interstate  Commerce  Commission  against 
the   Southern  Railway  Company.  At- 


lantic Coast  Line  Rail  road  Company, 
Charleston  &  Western  Carolina  Railway 
Company,  Seaboard  Air  Line  Railroad 
Company,  Central  of  Georjpa  Railroad 
Company,  Clyde  Line  Steamship  Com- 
pany, Old  Dominion  Steamship  Com- 
pany, and  Ocean  Steamship  Company  of 
Savannah.  The  petition  has  been  drawn 
up  by  Attorney  R.  J.  Southall.  It  is  al- 
leged in  the  petition  of  the  plaintiff  that 
they  are  being  made  to  pay  4  cents  a 
hundred  pounds  more  now  than  they 
had  to  pay  several  years  ago.  The  peti- 
tioners state  that  they  snip  goods  to 
many  Northern  points,  and  on  Decem- 
ber 15,  1897,  and  ten  years  prior  thereto, 
the  company  had  a  rate  of  37  cents 
charged  them,  and  that  on  December  16, 
1897.  there  was  a  change  made  in  the 
rale,  and  the  amount  was  put  up  to  39 
cents,  and  on  March  11,  1900,  the  rate 
was  put  up  to  41  cents.  That  as  further 
evidence  of  such  unreasonableness  it  is 
alleged,  upon  information  and  belief, 
that  considerable  factors  in  causing  such 
increase  are  exorbitant  terminal  charges 
exacted  at  Savannah,  Charleston  and 
Norfolk,  and  an  excessive  charge  made 
for  marine  insurance.  The  plaintiff 
claims  that  they  have  lost  several  thou- 
sand dollars  in  the  freights  from  Au- 
gusta, and  clain^  that  the  railroads  and 
steamship  coippanies  have  violated  the 
act  of  the  Interstate  Commerce  Com- 
mission. 

The  Chamber  of  Commerce  of  Cul- 
loden  has  asked  the  Macon  &  Birming- 
ham Railroad  for  better  freight  service. 

The  Southern  Millinery  Jobbers  and 
Manufacturers'  Association  are  co-op- 
erating with  the  efforts  of  the  Millinery 
.\ssociation  to  secure  an  extensim  of 
time  from  May  i  to  July  1  on  all  ex- 
press packages  weighing  over  20  pounds, 
not  in  wooden  cases  or  crated.  An  ad- 
ditional resolution  was  to  the  effect  that 
if  there  should  be  any  sort  of  restrictions, 
they  should  be  placed  on  the  size  of  the 
combated  case  rather  than  the  weight. 
ILLINOIS 

Information  has  been  given  to  the  In- 
terstate Commerce  Commission  regard- 
ing a  case  of  false  billing  on  a  shipment 
of  wheat  by  whioh  plan  it  was  proposed 
to  defraud  several  Eastern  roads  out  of 
at  least  $1,700.  One  of  the  most  prom- 
inent grain  firms  in  Milwaukee  and  a 
Chicago  railroad  man  carried  out  the 
scheme  of  false  billing. 

The  shipment  was  100  carloads  of 
grain  from  Milwaukee,  destined  to 
New  York  over  several  lines  east  of 
Chicago.  The  largest  consignment  to 
any^  one  line  was  of  sixty  cars.  The 
grain  ,  instead  of  being  billed  as  coming 
from  Milwaukee,  was  billed  as  originat- 
ing at  St.  Paul.  It  was  brought  to  Chi- 
cago, where  it  was  transferred  to  the 
Eastern  roads  l)y  the  Chicago  Junction 
Railway  Company. 


In  the  information  that  has  gone  Xo 
the  Commission  the  names  of  the  grain 
firm  and  of  the  railroad  man  charged 

with  having  done  the  false  billing  are 
given.  This  was  done  on  a  promise  of 
the  Stubbs  Committee  and  of  the  East- 
ern Committee  to  give  information  of 
any  departure  from  the  strict  letter  of 
the  law  by  the  railroads  or  by  the  ship- 
pers. 

It  appears  that  the  false  billing  was 
made  with  a  vieiV  to  defrauding  the 

Eastern  roads  out  of  about  254  cents 
per  100  pounds.  Grain  coming  from 
Milwaukee  takes  the  Chicago  rate  east, 
whereas  grain  shipped  from  the  Twin 
Cities  destined  for  export  carries  a 
cheaper  rate  east  from  Chicago  by  about 
2'/!  cents.  This  would  amount  to  about 
$17  on  a  carload. 

When  the  grain  reached  Hamm<md 
one  of  the  Eastern  railroad  agents  noted 
a  peculiari^  in  the  billing,  and  hb  sus- 
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picions  were  aroused.  He  notified  his 
main  office,  and  the  grain  inspectors 
whom  the  railroads  employ  were  placed 
on  the  case.  As  soon  as  an  inspector 
traced  the  shipment  to  the  consignor  at 
Milwaukee  there  was  consternation. 
The  shipper  threw  up  his  hands  and 
pleaded  for  secrecy,  gladly  paying  the 
additional  compensation  due  the  Kastent 
roads.  There  is  said  to  be  so  much  of 
this  sort  of  thing  going  on  that  the  rail- 
roads are  determined  that  the  Commis- 
sion shall  have  the  opportunity  to  see 
what  they  can  do  to  discourage  the 
fraud. 

Representatives  of  the  Chicago  Com- 
mercial Association  appeared  before  the 
executive  officials  of  the  Western  roads 
to  support  their  application  for  a  reduc- 
tion of  the  St  Louis  differential  on  bus- 
iness for  Missouri  River  points  and  the 
Southwest.  After  hearing  their  argu- 
ment the  railroad  officials  took  the  sub- 
ject under  advisement  and  instructed 
W.  H.  Hosmer,  statistician  of  the  West- 
trn  trunk  lines,  to  check  up  the  claims 
of  the  shippers.  The  Commercial  Asso- 
ciation was  represented  by  Franklin 
MacVeagh.  J.  T.  Farwell,  Jr.,  J.  T. 
Pirie,  James  Simpson,  A.  A.  Sprague  II. 
E.  S.  Conway,  S.  J.  Kline,  J.  Edmund 
Strong.  J.  J.  Wait,  A.  D.  Jones,  and  H. 
C.  Barlow,  general  manager  of  the  asso- 
ciation. Mr.  Barlow  presented  the 
claims  of  the  Chicago  shippers,  and  was 
supported  by  Mr.  MacVeagh,  Mr.  Far- 
weU,  Mr.  Kline  and  Mr.  Wait. 

The  Peoria  &  Pekin  Union  and  the 
Peoria  &  Pekin  Terminal  have  decided 
to  raise  the  rates  between  Peoria  and 
Pekin. 

INDIANA 

The  Haskell  &  Barker  Company  are 
to  furnish  lOO  steel  ballast  freight  cars 
to  the  Rutland  (Vt.)  Railroad  by  June 
I,  at  a  cost  of  $69,500. 

The  Indiana  Union  Traction  Company 
has  inaugurated  through  freight  service 
between  Indianapolis  and  Fort  Wayne. 

The  new  freight  depot  of  the  Pennsyl- 
vania at  Indianapolis  will  cost  ahout 
¥400.000. 

IOWA 

Farmers  along  the  electric  line  l>e- 
tween  Nevada  and  Newton  insist  that 
they  be  granted  freight  loading  privi- 
leges every  mile,  while  the  company  con- 
tends that  switches  every  2  mites  is  all 
they  will  be  willing  to  grant. 

Illinois  Central  is  to  build  a  new 
frd^ht  house  at  Sioux  City. 

Governor  Cummins  is  exoected  to 
veto  the  "long  and  short  haul"  hill 
which  created  so  much  uproar  in  the 
Legislature. 

KANSAS 

A  party  of  capitalists  recently  left 
Kansas  City  with  President  A.  E.  Still- 
well  over  the  Kansas  City,  Mexico  & 
Orient.  The  party  visited  the  City  of 
Mexico. 


The  Farmers'  Co-operative  Shipping 
Association  has  adjusted  its  tinanctal 
troubles  and  will  resume  activity.  Th« 
new  l)oard  of  directors  consists  of  H.  H. 
Shaw,  Argonia;  Frank  Wright,  Bill- 
ings, Okla.;  H.  R.  Signer,  Winfield;  R. 
Milton,  Stafford ;  T.  C.  Snodgrass,  Wal- 
do; J.  G.  Goings,  Minden,  Neb.;  J. .  A. 
Mermais,  Gorham;  M.  G.  Thompson, 
Anthony.  F.  Englehard,  of  Rising  City, 
Neb,,  is  general  manager. 

Efforts  were  made  at  the  joint  con- 
ference of  the  Southeastern  and  the 
Southeastern  Mississippi  Valley  Freight 
Association  in  Louisville  Ky.,  to  se- 
cure the  reinstallation  of  the  free  trans- 
portation arrangements  for  attendants 
on  stock  shipments.  All  associations 
north  of  the  (Jhio  River,  and  practically 
every  other  association  in  the  United 
States,  require  that  an  attendant  accom- 
pany the  cars  in  which  stock  are  ship- 
ped. The  conditi<»is  are  somewhat  dif- 
tcrent  in  the  South,  however,  different 
methods  of  classification  being  used  and 
cheaper  rates  being  granted  south  of  the 
Ohio  River.  The  Northern  classification 
tixcs  the  weight  of  a  horse  at  4,000 
pounds,  while  the  Southern  classification 
iixcs  it  at  only  2,000. 

The  Louisville  Freight  Committee  has 
decided  to  cause  an  investigation  of 
freight  car  weights. 

The  plan  for  locking  and  damming 
the  upper  Cumberland  River  is  indorsed 
by  the  Louisville  Commercial  Club,  and 
Congressman  D.  C.  Edwards  has  intro- 
duced a  bill  in  Congress  appropriating 
$600,000  for  the  purpose.  The  expendi- 
ture of  this  money  would  make  the 
Cumberland  navigable  the  year  round. 

LOUISIANA 

European  ship  lines  have  informed  the 
initial  railroads  at  New  Orleans  that 
each  one  must  have  750  tons  at  one  ter- 
minal for  a  ship.  The  railroad  people 
are  not  inclined  to  make  the  concession. 

Claims  on  freight  shipments  will  be 
settled  with  more  facility  hereafter  as  a 
result  of  concurrence  by  the  executives 
of  the  rt)ads  east  of  the  Mississippi  and 
south  of  the  Ohio  in  recommendations 
made  by  the  Freight  Claim  Agents'  As- 
soctaticm. 

In  the  past  a  shipper  was  obliged  to 
file  his  claim  with  the  delivering  road, 
by  which  settlement  was  made  on  pre- 
sentation of  proper  proof,  and  the 
amount  paid  out  was  apportioned  among 
the  lines  that  participated  in  the 
handling  of  the  consignment  For  in- 
stance, if  a  person  in  New  Orleans  gave 
a  car  of  freight  to  the  Northeastern  for 
St.  Paul  and  there  was  an  overcharge, 
he  would  have  to  file  his  claim  with  the 
Chicago,  Milwaukee  &  St.  Paul.  This 
necessitated  considerable  correspondence 
and  not  infrequently  caused  delays  an- 
noying both  to  the  railroads  and  to  the 
shipper. 

The  chatige,  which  is  operative  on  all 
of  the  New  Orleans  lines,  gives  the  priv- 
ilege to  the  shipper  of  filing  his  claim 
with  any  road  over  which  his  consign- 
ment is  handled.  Thus  the  person  who 
sent  the  car  of  freight  from  this  city  to 
St.  Paul  could  enter  his  claim  with  the 
Northeastern,  and  the  settlement  would 
be  made  here,  instead  of  through  the 
claim  department  in  the  north  of  the 
Chicago,  Milwaukee  &  St.  Paul  road. 

Another  change  decided  on  that  will 
tiiid  to  simplify  work  in  the  claim  de- 
partments of  the  railroads  in  the  agree- 
ment is  that  in  future  all  claims  of  $.1 
and  less  will  be  met  by  the  line  with 
which  the  claim  is  tiled,  and  there  will 
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be  no  distribution  oi  the  amounts  paid 
out,  as  is  the  case  with  claims  represent- 
ing larger  amounts.  Thus,  if  the  Mobile 
&  Ohio  and  the  Big  Four  handle  a  car 
of  'freight  from  New  Orleans  to  Chicago 
the  claim  will  be  paid  by  the  Mobile  & 
Ohio  in  this  city,  if  it  is  $3  or  less,  with- 
out assessment  of  haif  the  charge 
against  the  Big  Four.  If  the  claim 
siionld  originate  at  the  Chicago  end  the 
Big  l-otir  would  meet  the  claim  under 
the  same  conditions.  It  is  figured  that 
this  arrangement  will  dispense  with  a 
great  deal  of  needless  red  ta^  in  the 
claim  departments  of  the  various  rail- 
roads, and  that  the  difference  in  the 
amounts  paid  out  to  shippers  having 
small  claims  by  the  railroads  will  be  in- 
signilicar.t  as  compared  to  the  amount 
of  work  and  time  saved. 

The  State  Board  of  Appraisers  has 
levied  the  following  assessments  of  the 
main  line  of  the  roads  per  mile,  the 
figures  being  the  same  as  last  year:  St. 
Louis  Southwestern.  $9,000;  St.  Louis, 
Watkins  &  Gulf,  $5,000 ;  Vicksburg, 
Shreveport  &  Pacific,  $8,000;  Wascour 
extension  of  Vicksburg,  Shreveport  & 
Pacific.  $6,000;  .Chicago,  St.  Louis  & 
New  Orleans  {Illinois  Central  system), 
$12,500;  New  Orleans  Terminal  Com- 
pany, $12,500;  New  Orleans  &  North- 
eastern, $10,000. 

New  Orleans  imports  in  March 
reached  a  total  $4^4.^.4^,  more  than 
$1,250,000  greater  than  like  period  in 
1905. 

The  Harris-Schotten  Company,  one  of 
the  greatest  grain  exporting  firms  in  the 
world,  has  surrendered  its  lease  of  the 
Illinois  Central  Elevator  D  at  New  Or- 
leans. 

Nine  States  are  thus  far*  represented 
in  the  Mississippi  Valley  Elxport  and 
Import  Association,  formed  at  the  Mis- 
sissippi Valley  Latin- American  Conven 
lion.  With  Tames  W.  Porch,  of  New 
Orleans,  at  the  head  of  the  association, 
the  following  States  have  named  as  vice 
presidents  these  gentlemen;  Kentucky, 
C.  W.  Hay,  Frankfort;  Minnesota,  Ru- 
fus  A.  Hoyt,  St.  Paul;  Tennessee,  N.  F. 
Thompson,  Chattanooga ;  Wisconsin, 
W.  A.*  Curtis,  Milwaukee;  Ohio,  T.  M. 
Sears  or  J.  F.  Ellison,  Cincinnati ;  Penn- 
sylvania. W.  H-  Williams,  Pittsburg; 
Arkansas,  J.  L.  Caldwell,  Pine  Bluff; 
Indiana.  James  L.  Barley.  Several  other 
States  that  had  delegates  at  the  conven- 
tion have  been  requested  to  forward  the 
names  of  those  whom  they  wish  to 
serve  as  vice  presidents  to  the  secretary 
of  the  New  Orleans  Board  of  Trade. 

New  Orlean."!  Board  of  Trade  recently 
held  a  meeting  and  discussed  car  service 
rales  to  be  tendered  to  the  Louisiana 
Railroad  Commission.  A  committee 
was  appointed  to  bring  the  matter  before 
the  Commission  on  April  17,  but  the 
hearing  was  postponed  until  the  May 
session. 

The  so  called  "Frisco"  ordinance  was 
vetoed  by  Mayor  Behrman  because  he 
considered  the  compensation  inadequate 
and  believed  that  neither  the  State  nor 
the  city  was  safeguarded  in  the  act 
passed  by  the  council.  The  mayor's 
\eio  was  sustained  by  the  council. 

New  Orleans  is  to  have  a  regular 
steamship  line  to  Rotterdam.  The  new 
line  will  be  known  as  the  Furness  & 
Point  Line. 

President  Samuel  C.  Spencer  makes 
this  iinnounceinent :  "The  Southern 
Railroad  has  not  bought  the  New  Or- 
leans &  Northeastern.  I  deny  this  offi- 
cially. The  Southern  Railroad  will 
hanille  its  freight  over  the  New  Orleans 
&  Northeastern  and  the  Mobile  &  Ohio 


for  many  years  to  come,  just  as  they 
have  in  the  past.  There  will  be  no 
change  of  any  kind.  This  is  an  official 
annourcement,  and  may  be  considered 
as  such." 

The  Western  Maryland  is  about  to 
close  the  purchase  of  bottom  lands  at 
Ridgely,  W.  Va.,  opposite  Cumberland, 
where  the  company's  shops  are  located. 

Governor  Warfield  signed  the  anti- 
"cut-off"  bill  and  vetoed  what  was 
known  as  the  "girdle"  bill.  The  "cut- 
off' fight  has  been  one  of  the  most  vig- 
orous with  which  the  recent  session  of 
the  Legislature  had  to  do.  With  the 
Penr.sy  and  a  coterie  of  followers  on 
the  one  hand  and  Baltimore  city  and  its 
suburbanites  on  the  other  the  battle  was 
brisk  from  the  start,  which  was  marked 
by  the  introduction  of  a  bill  providing 
for  the  building  of  a  connecting  line 
around  the  northern  outskirts  of  Balti- 
more. The  original  bill  was  amended 
so  as  to  require  the  building  of  the  sug- 
gested "cut-off"  at  a  greater  distance 
from  the  city  than  Owings  Mills  and 
relatively  distant  points  to  the  north  and 
northwest  of  Baltimore.  According  to 
coursel  for  the  railroad  company,  the 
l:ill,  in  the  shape  in  which  it  receives  the 
Governor's  approval,  will  be  prohibitive 
from  the  standpoint  of  the  Pennsylva- 
nia, providing  for  a  route  too  far  out 
of  the  way  and  expensive  to  serve  the 
purpose  of  expeditious  traffic.  The 
"girdle"  bill,  to  which  the  Governor  has 
decided  not  to  set  his  approval,  has  been 
almost  as  widely  discussed  and  valiantly 
fought  for  and  against  as  the  "cut-off" 
measure.  This  measure  was  originally 
passed  two  years  zgo  and  granted  a 
charter  to  certain  Baltimore  County  peo- 
ple to  construct  a  belt  line  of  street  cars 
about  Baltimore  city.  There  was  no 
objection  to  the  bill  in  this  shape.  But 
this  year  the  incorporators  asked  for 
an  amendment  which  was  so  worded 
that  it  would  have  enabled  the  owners 
of  the  charter  not  only  to  build  a  road 
about  Baltimore,  but  enable  it  to  extend 
its  lines  into  the  city.  It  contained  a 
merger  clause  which  made  this  possible. 
The  presumption  was  that  certain  lead- 
ing New  York  capitalists  were  interest- 
ed in  this  venture  and  were  ready  to 
pay  a  good  round  sum  for  the  charter 
if  the  bill  was  passed.  The  objection 
made  was  that  it  was  too  broad.  Under 
it  all  of  the  public  service  corporations 
could  have  been  united.  The  Governor 
■  vetoed  both  the  Crane  2  cent  a  mile  bill, 
which  made  it  compulsory  on  all  rail- 
roads to  sell  no  tickets  at  a  higher  rate 
than  2  cents  a  mile,  and  the  Brown  bill, 
requiring  railroads  to  issue  free  passes 
to  public  officials. 

MA  88 A  CH  U8BTT8 

The  trolley  express  between  Taunton 
and  Providence  has  begun  operation 
and  will  soon  be  extended  to  Boston. 

The  street  war  which  is  on  between 
the  New  York,  New  Haven  &  Hartford 
Railroad,  and  John  C.  Cobb  and  Lau- 
rence Minot,  trustees  of  the  Roxbury 
Central  Wharf  and  the  South  Bay 
Wharf  and  Terminal  companies,  own- 
ers of  land  adjoining  the  new  freight 
yard  on  Massachusetts  avenue.  Ward  17, 
Boston,  has  gotten  into  the  Supreme 
Court,  through  the  latter's  counsel,  Ex- 
Mayor  Josiah  Quincy,  who  brought  a 
bill  against  the  railroad  company  seek- 
ing to  restrain  it  from  interfering  with 
its  use  of  Magazine  street  or  road,  which 
is  th»  only  direct  route  to  its  land  situ- 
ated between  Massachusetts  avenue  and 
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Magazine  road.  There  will  be  a  hear- 
ing May  7- 

Boston  is  agitated  by  the  introduction 
of  what  is  known  as  the  "ballast  rate" 
on  imports  to  New  Orleans  and  apply- 
ing the  rate  to  inland  points.  The  "b^- 
last  rate"  is  looked  upon  as  threatening 
not  only  Boston  but  Philadelphia, 
Baltimore  and  Newport  News. 

The  Pequannock  has  begun  her  trips 
between  New  York  and  New  Ejigland 
ports  for  the  New  England  Navigation 
Company. 

Work  in  the  Boston  &  Albany  Motive 
Power  shops  at  West  Springfield  has 
been  suspended.  Work  has  also  been 
curtailed  in  the  shops  at  Allston  and 
Rensselaer,  N.  Y.  About  i,ooo  men  will 
be  put  out  of  work. 

General  Freight  Agent  F.  S.  Hol- 
brook.  of  the  New  York,  New  Haven 
&  Hartford,  recently  wrote  the  follow- 
ing letter  to  the  Boston  Merchants'  As- 
sociation, which  has  had  the  matter  of 
delayed  freight  shipments  before  it:  "I 
suggest  that  the  merchants  of  Boston 
make  a  careful  study  of  quick  routes  to 
destination,  and  instruct  their  salesmen 
to  request  the  consignee  in  each  and 
every  instance  where  they  sell  goods  to 
order  them  shipped  via  the  best  and 
quickest  route  from  the  shipping  point 
to  destination,  and,  if  a  consignee  points 
out  to  the  salesman  a  route  which  the 
salesman  knows  must  be  slow,  or  slower 
than  other  faster  routes,  and  he  finds 
that  the  consignee  is  using  that  route 
to  save  a  few  cents  at  the  expense  of 
losing  a  great  deal  of  time  both  for  the 
shipper  and  the  consignee,  I  think  the 
salesman  can  easily  show  the  customer 
that  they  will  both  sacrifice  business 
needlessly  in  order  to  save  an  insignifi- 
cant sum  of  money.  SumMse  a  sales- 
man does  get  an  order  to  ship  via  a  slow 
route,  and  the  shipper  forcibly  diverts 
the  shipment  to  what  he  knows  is  a  fast 
route,  and  the  customer  makes  a  reduc- 
tion of  25  cents  as  a  result  of  the  diver- 
sion, would  it  not  be  policy  for  the  ship- 
per to  stand  a  few  deductions  of  this 
character  and  preserve  his  trade  rather 
than  to  lose  it  to  some  other  city  which 
is  nearer  the  customer?  I  do  not  mean 
to  invite  complaints  which  are  on  the 
face  of  them  unreasonable,  but  I  am 
prepared  to  entertain  a  good  many  un- 
reasonable complaints,  together  with  the 
reasonable  ones,  with  the  hope  that  the 

feneral  result  will  be  beneficial  to  the 
oston   merchants   and   to   the  New 
Haven  road." 

The  New  York,  New  Haven  &  Hart- 
fonl  has  acquired  a  site  for  a  big  freight 
yard  in  the  South  Bay  district  of  Bos- 
ton. 

The  Chicago  &  Northwestern  Rail- 
road paid  into  the  Michigan  State  Treas- 
ury $640,748  for  back  taxes.  This  is  the 
first  road  to  pay  up  its  taxes  under  the 
recent  decision  of  the  United  States  Su- 
preme Court  upholding  the  Michigan  ad 
valorem  tax  law  of  1901.  The  rail- 
roads, while  contesting  the  ad  valorem 
law,  continued  paying  their  taxes  each 
year  under  the  old  specific  law.  They 
now  have  to  pay  thj;  difference  and  pay 
in  addition  a  penalty  of  i  per  cent,  per 
month  for  the  delay  in  complying  with 
the  terms  of  the  new  taw.  This  penalty 
in  the  case  of  the  Chicago  &  Northwest- 
em  amounted  to  $106,140. 

These  heavy  payments  of  back  taxes 
from  the  railroads  will  go  into  the  pri- 
mary school  funds.  It  is  estimated  that 
the  aggregate  amount  which  will  be  re- 
ceivedby  the  schools  of  the  city  of  De- 
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troit  alone  will  be  $8oo,ooa  and  schools 
throughout  the  State 'will  receive  their 
due  proportion.  For  the  paying  in  of 
1905  taxes  the  railroads  have  the  re- 
mainder of  April  before  the  i  per  cent, 
a  monUi  penalty  will  run  against  them. 
For  the  previous  years  since  the  ad  va- 
lorem law  went  into  effect  the  penalty 
is  already  nmning. 

Eight  freight  trains  were  recently 
taken  off  the  Pere  Marquette,  but  were 
restored  within  a  few  days. 

The  proposed  new  freight  house  at 
Battle  Creek,  which  in  all  probability 
will  be  under  the  course  of  construction 
before  winter  sets  in,  will  be  three  sto- 
ries high.  The  office  building  will  be 
fireproof  and  constructed  of  brick  and 
steel.  Several  large  traveling  cranes 
will  be  installed  within  the  sheds  for  the 
rapid  and  safe  handling  of  heavy 
frcijiht. 

Within  a  few  months  freight  service 
to  the  Union  Station  at  Grand  Rapids 
will  be  abandoned.  The  freight  trains 
will  be  transferred  across  the  river  on 
the  Pere  Marquette  bridge. 

The  establishment  of  a  State  Railroad 
Commission  is  being  ^itated. 

MISSOURI 

The  lines  eastbound  from  St.  Louis 
have  decided  not  to  make  any  rate 
changes  until  May  31. 

Preparations  were  completed  by  the 
Missouri  State  Inspection  and  Weigh- 
ing Department  for  the  reinspection  and 
reweighing  of  grain  in  St.  Louis  eleva- 
tors and  the  inspection  of  grain  on  the 
tracks. 

NEBRASKA 

The  new  freight  depot  of  the  Sioux 
City  &  Western  at  Iremont  has  been 
completed. 

The  question  of  a  railroad  commis- 
sion is  again  being  discussed  in  public 
prints. 

SBtF  JERSEY 

Freight  trolley  cars  have  be^tm  to 
move  on  several  lines,  but  it  is  an- 
notinced  by  the  Public  Service  Corpo- 
ration that  it  has  no  intention  of  taking 
advantage  of  the  Wakelee  bill. 

Lehigh  Valley  has  decided  to  make 
some  important  improvements  at  Me- 
tuchen. 

Pennsylvania  Railroad  officials  have 
decided  to  pay  freight  handlers  in  Jer- 
sey City  14  cents  a  ton  for  all  freight 
handled,  and  the  men  will  be  divided 
into  gangs  of  five.  Heretofore  they 
have  been  paid  by  the  hour. 

NEW  YORK 

The  Lehigh  Valley  Railroad  wants  a 
strip  of  land  in  New  York  on  the  East 
River  between  123d  and  125th  street  for 
use  as  a  freight  terminal.  Borough 
President  Ahearn  had  practically  agreed 
to  recommend  the  construction  of  a 
park  on  the  land  and  the  railroad  com- 
pany had  gone  to  the  Dock  Department 
for  permission  to  construct  the  freight 
shed.  The  matter  has  been  referred  to 
the  corporation  counsel. 

The  Delaware,  Lackawanna  &  West- 
ern has  bnu^ht  a  tract  of  land  in  South 
Brooklyn  for  a  large  freight  terminal. 

Assemblyman  Campbell,  leader  of  the 
Municipal  Owner.<;hip  forces  in  the  As- 
sembly, has  conceived  a  scheme  where- 
by all  the  commerce  of  New  York  har- 
bor and  the  State  canal  shall  be  dumped 
into  a  giant  freight  terminal  in  New 
York  city,  to  be  Imilt  at  State  expense. 
He  introduced  a  bill  calling  for  the  ap- 
pointment of  a  joint   legislative  com- 
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mission  of  six  to  select  a  site  for  such 
a  terminal  along  the  New  York  water 
front  -not  less  than  a  mile  long.  The 
commission  is  also  to  find  the  cost.  The 
Governor  is  directed  to  submit  these 
plans  for  approval  to  the  L^slature  of 
1907. 

Brownsville,  L.  I.,  tax  payers  have 
served  notice  on  Brooklyn  Borough  offi- 
cials that  unless  the  latter  take  imme- 
diate action  to  force  the  Long  Island 
Railroad  Company  to  remove  a  structure 
which  it  has  erected  across  Belmont 
avenue,  choking  that  thoroughfare  at 
Junius  street,  they  will  bring  mandamus 
proceedings. 

The  freight  rates  of  the  New  York 
Central  Railroad  between  Albany,  Sche- 
nectady and  New  York  have  been  en- 
tirely revised  by  the  tariff  bureau  of 
the  road.  The  rates  are  always  changed 
in  the  spring  as  the  winter  and  summer 
schedule  of  rates  are  different.  This 
revision,  however,  has  been  more  ex- 
tensive than  usual  so  that  the  rates 
might  conform  with  those  of  other  lines. 
Freight  shipped  over  the  railroad  is  di- 
vided into  different  classes  and  the  new 
schedule,  which  has  just  gone  into  ef- 
fect, shows  an  increase  in  some  classes 
and  a  decrease  in  others.  The  tariff 
bureau  of  the  road,  it  is  understood,  is 
considering  a  change  of  rates  on  the 
entire  system  which  may  go  into  effect 
within  a  short  time. 

The  Chamber  of  Commerce  has 
adopted  a  resolution  calling  upon  the 
New  York  Central  Railroad  officials  to 
explain  why  that  road,  which  receives 
its  charter  from  the  State,  should  dis- 
criminate against  New  York  in  the  mat- 
ter of  freis^t  rates.  The  resolution 
arose  out  of  the  disagreement  of  Charles 
Stewart  Smith  with  the  conclusions  of 
the  Committee  on  Internal  Trade  and 
Improvements,  whose  report  of  their 
two  months'  investigation  was  read  by 
ex-Mayor  Schieren,  of  Brooklyn.  The 
report  reviewed  the  existing  differentials 
in  favor  of  Baltimore,  Philadelphia,  and 
Boston,  and,  while  condemning  them  as 
"unjust  and  indefensible,"  declared  that 
the  committee  deemed  it  unwise  for  the 
chamber  to  seek  to  bring  about  a  change 
at  the  present  time.  A  voice  from  the 
members'  seats  asked  "Why?"  Mr. 
Schieren  went  on  to  explain  that  "any 
immediate  change  in  the  complicated 
adjustment  recently  gone  into  in  a  thor- 
ough wa^  by  the  Interstate  Commerce 
Commission  would  have  such  far  reach- 
ing and  disturbing  consequences  that  it 
would  be  unsafe."  Charles  Stewart 
Smith  then  said  he  did  not  see  why  New 
York  should  be  made  to  suffer  for  her 
natural  advantages,  and  the  special  fa- 
cilities her  merchants  had  built  up 
through  years  of  labor  and  heavy  ex- 
pense, and  the  resolution  passed. 

Excessive  freight  rates  are  bothering 
Coney  Islanders.  Th?  matter  was  re- 
cently the  chief  topic  for  discassion  at 
a  meeting  of  the  Thirty-first  Ward 
Board  of  Trade. 

Lockport  has  been  placed  in  the  Buf- 
falo zone  and  will  pay  the  same  rates 
both  .east  and  west  as  Buffalo  pays. 

Long  Island  Road  reports  for  the 
year  1905  a  surplus  of  $22,500  against  a 
deficit  of  $54,300  in  1904. 

The  standing  committee  on  freight 
accounts  of  the  Association  of  Am- 
( rican  Railway  -Accounting  Officers 
recently  assembled  at  Buffalo,  N.  Y. 
.\m(nig  those  present  were:  C.  1).  Bird, 
chairman;  auditor  of  accounts.  C.  B.  & 
Q.  Railway.  Chicago :  R,  F,.  Kimhcll. 
sforetarv :  as>istant  gcncnil  amiilor.  Si. 
L.  S.  \V.  Railway.  St.  Louis;   W.  H. 


Anderson,  freight  auditor.  Union  Pacific 
Railroad,  Omaha.  Neb. ;  R.  E.  Berger, 
auditor  of  freight  accounts,  Wabash 
Railroad.  St.  Louis ;  W.  H.  Burns,  as- 
sistant general  auditor.  C.  R.  I.  &  P. 
Railway.  Chicago:  F.  M.  Dewees,  au- 
ditor of  freight  receipts,  D.  &  R.  G. 
Railroad.  Denver;  R.  S.  Dousman.  au- 
ditor of  traffic.  Lehigh  Valley  Railroad. 
Philadelphia ;  Thomas  Fedson.  auditor 
of  ■  freight  accounts.  Mich.  Cent.  Rail- 
road. Detroit;  F.  A.  Healy.  auditor.  A. 
&  W.  P.  Railroad  and  the  Western 
Railway  of  Alabama.  Atlanta;  W.  T. 
Healy.  freight  auditor.  A.,  T.  &  S.  F. 
Railway.  Topeka;  Jefferson  Justice,  au- 
ditor of  merchandise  freight  receipts, 
Penna.  Railroad.  Philadelphia;  W.  Q. 
Morconi.  auditor  freight  receipts.  Mo. 
Pac.  Railway.  St.  Louis;  J.  F.  Shep- 
herd, auditor  of  freight  receipts.  Ill, 
Cent.  Railroad,  Chicago ;  J,  M.  Wat- 
kins,  auditor  of  revenue,  B.  &  O.  Rail- 
road. Baltimore:  Bertram  Young,  au- 
ditor freieht  and  ticket  accounts.  D..  L. 
&  W.  Railroad,  New  York. 

A  new  freicht  yard  will  soon  be  con- 
structed by  the  New  York  Central  be- 
tween Syracuse  and  Warners  at  a  cost 
of  $r. 000.000, 

The  board  of  managers  of  the  Water- 
town  Chamber  of  Commerce  have  pro- 
tested against  the  high  freight  and  ex- 
pre.sB  rates  on  the  R..  W.  &  O. 

The  Lehigh  Valley  has  notified  the 
Wabash  that  it  may  occupy  "its  down- 
town freight  terminal  at  Buffalo  for  at 
least  another  year. 

A.  J.  Flias,  who  recently  bought  the 
Hamburg  Canal  property  at  Buffalo  for 
$901,000.  declines  to  make  known  the 
name  of  his  principal,  but  it  is  believed 
that  either  the  Wabash  or  the  Grand 
Trunk  want  the  property. 

The  shippers  of  Troy.  Albany  and  Co- 
lioes  are  up  in  arms  against  the  increase 
in  freight  rates  by  the  Citizens'  and  the 
People's  Hudson  River  lines.  They  talk 
of  chartering  a  large  steamboat  now  en- 
gaged in  the  freight  business  down  the 
river,  as  well  as  a  number  of  towing 
barges  and  tucs.  Nothing  definite  has 
been  done  up  to  date. 

Mayor  McQellan  has  temporarily  held 
uD  the  Connectine  Railway  plans  of  the 
Pfunsvlvania.  There  seems  to  be  no 
immediate  likelihood  of  an  agreement 
on  terms.  The  Citizens'  Association  at 
Bay  Ridge  and  Fort  Hamilton  recently, 
rescinded  the  vote  of  a  previous  meet- 
ing in  favor  of  the  freight  station  at 
Bay  Ridge. 

KORTH  CAROLINA 

Charges  of  discrimination  against  the 
Seaboard  A\r  Line  and  the  Atlantic 
Coast  Line  have  been  preferred  by  the 
Chamber  of  Commerce  of  Wilmington. 

There  is  a  congestion  of  cars  in  the 
yards  of  the  Southern  and  Seaboard  at 
Charlotte. 

The  colored  truckmen  at  Greenslioro 
employed  at  the  Southern  depot  went  on 
a  strike  for  an  increase  in  pay.  Other 
men  were  employed  to  do  the  work. 

During  March  l,6ftr  cars  of  all  classes 
of  commodities  were  shipped  out  of 
Charlotte,  while  2,618  cars  were  re- 
ceived. 

OHIO 

The  new  freight  terminals  of  the  de- 
pots of  the  Cincinnati  Southern  at  Cin- 
cinnati will  be  ready  for  occupancy  early 

ill  M:iy. 

The  T'l'iHi-^vlvaui.i  Railnvul  lias  pur- 
chased llic  eniirc  town  of  Burlington,  on 
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the  Cleveland  &  Pittsburg  Division,  for 
a  freight  yard  and  will  sell  the  dwell- 
ings, churches  and  school  houses  at  pub- 
lic auction. 

Suburban  street  railway  companies  of 
Cleveland  have  been  asked  to  place  re- 
frigerator cars  in  service  for  the  trans- 
portation of  milk. 

The  Nickel  Plate  will  spend  $500,000 
for  new  rolling  stock  and  equipment  of 
the  system  between  Cleveland  and 
i-orain. 

At  the  annual  meeting  of  the  Ohio 
Shippers'  Association  W.  A.  Thomas,  of 
Niles.  was  elected  president  and  J.  W. 
McCord,  of  Columbus,  will  be  the  sec- 
retary and  treasurer. 

The  Transportation  Club,  of  Toledo, 
recently  held  a  meeting  at  which  lOO 
railroad  men  were  present.  I'he  opinion 
was  unanimous  that  a  2  cent  fare  and 
good  service  are  incompatible. 

The  Wertz  railway  rate  commission 
law  became  effective  April  14.  The 
commission  was  appointed  by  Governor 
Pattison  and  wilt  consist  of  two  Demo- 
crats and  one  Republican,  each  receiv- 
ing a  salary  of  $S.ooo  a  year. 

OBBtiON 

S.  Benson  will  attempt  to  tow  logs 
from  Oregon  to  Santa  Barbara.  He 
thus  hopes  to  overcome  the  high  freight 
rates. 

The  Northern  Pacific  Freight  Claim 
Department  will  be  moved  from  Port- 
land to  Tacoma. 

BBNKSTL VANIA 

The  Central  Railroad  has  made  plans 
for  a  new  yard  at  East  Allentown,  with 
a  total  of  20  miles  of  clear  track. 

The  Pennsylvania  Railroad  moved 
r8i  .837  cars  through  Harrisbtirg  in 
March. 

Delaware,  Lackawanna  &  Western 
will  spend  $2,000,000  on  improvements 
at  Scranton. 

Pennsylvania  Railroad  is  planning  to 
establish  a  $i,oco,ooo  freight  yard  at 
Pavonia. 

Twenty  thousand  members  of  the 
Peimsylvania  State  Grange  have  begun 
work  in  their  campaign  for  the  passage 
of  a  trolley  freight  bill  by  the  next  Leg- 
islature. 

Biisiiies^i  and  commercial  interests 
have  formed  a  permanent  organization 
for  the  abolition  of  a  $10  excess  col- 
lected by  the  Pennsylvania  Railroad 
Company  on  every  $20  mileage  book 
sold. 

The  Pennsylvania  has  reduced  the 
time  for  fast  freight  between  New  York' 
and  Chicago  to  fifty-six  and  one-half 
hours. 

RHODE  ISLAND 

The  10  cent  reduction  in  coal  rates 
made  by  President  Mellen,  of  the  New 
Kaven,  affects  Rhode  Island.  In  this 
immediate  section  of  New  England  the 
New  Haven  road  has  six  large  coaling 
stations.  They  are  at  South  Provi- 
dence, Harbor  Junction,  India  Point. 
Kast  Providence  or  Wilkesbarre  pier. 
Fall  River  and  New  Bedford,  and  it  is 
the  rate  on  coal  from  these  stations  that 
is  affected  by  the  deduction. 

The  trolley  express,  it  is  expected,  will 
soon  be  extended  to  Brockton. 

TEXHESSBB 

The  Mobile.  Jackson  &  Kansas  City 
has  opened  its  line  from  Mobile  t-o 
Houston. 

The  car  shortage  at  Coal  Creek  mines 
is  still  serious. 

'l"he  Queen  &  Crescent  will  spend 
$4.fXX),ooo  for  equipment  before  January 
1.   1907,    The  contract  calls  for  5,000 
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freight  cars,  twelve  passenger  cars,  six 
baggage  cars  and  three  locomotives. 

TEXAH 

A.  W.  Montague,  joint  freight  agent 
for  the  Texas  &  Pacific,  Missouri,  Kan- 
sas &  Texas  and  the  International  & 
Great  Northern,  was  recently  indicted 
by  the  Seventeenth  District  Court  grand 
jury  on  a  charge  of  compelling  his  em- 
ployes to  work  on  Sunday. 

It  is  emphatically  denied  that  the  rail- 
roads are  trying  to  increase  the  present 
rate  on  rice. 

The  Railway  Commission  has  taken 
preliminary  steps  toward  issuing  an  or- 
der reducing  the  passenger  rate  on  all 
Texas  railways  to        cents  a  mile. 

The  Railroad  Commission  has  adopted 
a  new  rule  with  a  view  of  helping  the 
railroads  to  enforce  the  correct  classifi- 
cation and  rating  of  freight  and  pre- 
scribing a  penalty  for  violation  of  the 
tariff  classifications. 

Two  negroes  walked  into  the  freight 
house  of  the  Southern  Pacific  at  Hous- 
ton and  deliberately  trucked  out  a  case 
containing  io,ooD  cigars,  loaded  the  box 
on  a  dray  and  drove  away.  No  trace  of 
the  thieves, 

Santa  Fe  and  the  'Frisco  have  joined 
in  Houston  for  a  terminal  property. 

Freight  trafhc  between  Houston  and 
Brownsville  over  the  Brownsville,  St. 
Louis  &  Mexico  has  been  opened. 

VIRGINtA 

It  is  thought  that  there  may  be  a 
clash  between  the  harbor  commissioners 
of  Norfolk  and  the  United  States  Ship- 
ping Company  over  the  collection  of 
harbor  masters'  fees. 

The  Tidewater  Railroad  is  to  build  a 
$500,000  passenger  and  freight  station 
at  Norfolk. 

It  is  announced  that  the  Norfolk  & 
Western  will  interpose  no  objection  to 
the  Tidewater  Railway  right  of  way  into 
their  terminal  prt^rty  on  East  Main 
street.  Norfcdlc 

WASHINGTON 

The  new  line  to  be  built  by  the  North- 
em  Pacific  between  Spokane  and  Pasco 
will  be  a  portion  of  the  North  Bank 
road  now  under  construction. 

The  Dayton  Commercial  Club  has 
asked  the  Walla  Walla  Commercial 
Club  to  assist  in  demanding  that  the 
O.,  R-  &.  N.  makfe  a  reduction  in  freight 
rates  from  Walla  Walla  to  Dayton. 

A  new  freight  tariff  between  Toppen- 
ish  and  Granger  has  gone  into  effect.  It 
is  expected  to  promote  the  fruit  in- 
dustnr. 

J.  C.  Woodworth,  general  traffic  man- 
ager for  the  Northern  Pacific,  says  the 
lumber  market  in  Washington  is  ab- 
normal. 

The  O..  R.  &  N.  has  reduced  the 
freight  rate  on  coke  from  Portland  to 
Spokane. 

WISCONSIN 

Secretary  of  State  Walter  L.  Houser 
has  made  formal  complaint  to  the  State 
Railroad  Commission  regarding  freight 
charges  on  the  Omaha  road  from  Mon- 
dovi  to  Milwaukee. 

Work  has  been  begun  on  the  West 
Milwaukee  shops  of  the  Milwaukee 
Road. 

Oshkosh  is  suffering  from  a  car  fam- 
ine. 

Wisconsin  Central  has  sold  its  targe 
coal  and  commercial  freight  dock  at  Ash- 
land. 

The  Milwaukee  Northern  Railway 
francbi.<;e  was  finally  passed  by  the  Mil- 
■waukce  common  council  and  signed  by 
Mayor  Rose. 
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THE  WESTINGHOUSE  AIR  BRAKE  is  more  or  less  familiar  to  everyone.  The  Westinghouse 
Steam  Driven  Air  Compressor,  upon  which  the  brake  is  entirely  dependent,  is  not  so  well 
known,  although  forming  part  of  the  equipment  of  almost  every  modern  locomotive.  The  knowledge, 
however,  that  absolute  reliability  and  sturdiness  must  be  the  main  characteristics  of  a  compressor 
upon  which  the  lives  of  passengers  and  safety  of  trains  depend,  has  led  to  its  rapidly  increasing  use 
for  general  indtistrial  purposes.  The  illustrations  show  some  convenient  and  space-saving  methods 
of  installing  these  compressors. 
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keeping  them  up  to  date 
as  nearly  as  possible. 
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A  NEW  PATENT  INDEX 

NOTHING  LOOSE! 

THE   "BEST"   EXTENSION  SYSTEM 


0.  A.  BEST,  rATKNTEB.) 

A  book  of  minimum  size,  yet  admits  of  largest  possible  classification  of  names.  Provides  for 
indefinite  extension  of  any  of  the  allotted  spaces.  Admits  of  instant  reference  to  names. 
Does  away  with  transferring. 

ALWAYS  AMPLE  SPACE  FOR  EVERY  NAME. 


THE  EXTENSION  FEATUKE  is  a  wonder  in  its  simplicity  and  praciicability.  By  its  use. 
rume  colamns  are  qaickly  eztenJed  and  rt-extended  as  originally  arranged— sabd^ided  exactly  in  the 
same  <aiay — and  it  is  as  easy  (o  reach  any  name  in  ihe  extension  as  it  is  to  turn  over  a  leaf. 

Will  accommodate  more  names  and  give  far  better  service  than  any  other  index  feyf  or  three  times  the 
size.  The  extension  maizes  it  practicable  to  utilize  the  entire  book;  when  a  name  column 
becomes  exhausted,  it  is  continued  to  the  extension,  where  it  may  comprise  one  or  more 
divisions,  and  can  be  easily  re-extended  to  other  divisions. 

WHAT  USERS  SAY: 

'insider  it  a  marvel  of  construction  and  convenience.  Saves  time,  errors  and  confusion."— Cambuogb  Uni- 
versity Storage  Warehouse  Company,  Cambridge,  Mass. 

"Superior  to  any  we  have  used.   Shall  use  it  exclusively." — Cashies,  Union  Savings  Bank,  Augusta,  Ga. 

"Well  named  the  'BesC  accomplishes  all  you  claim  for  it." — United  and  Globe  Rubber  Manufacturing  Cou- 
rANY,  Trenton,  N.  J 

-  "Simple  and  practicable ;  something  I  have  been  seeking  for  years.  Perfect  in  every  respect" — C  C  McMnxjH, 
General  Agent,  Passenger  Department,  Georgia  Railroad,  Augusta.  Ga. 

"Tlie  extension  feature  is  of  inestimable  value."— Ros»-Mbbhan  Fouroby  Comfany.  Chattanooga,  Tenn. 
Equally  flattering  expressions  have  been  received  from  others,  among  whom  are: 

Haskins  &  StLLS,  Certified  Public  Accountants,  New       Hildretb  Varnish  Coupamy,  New  York,  N.  Y. 
York.  N.  Y. 

Atiahta  Brass  Company.  (Inc)  New  York.  N.  Y. 
National  Lock  Washes  Company,  Newark,  N.  J. 
Dayton  Manutacturing  Coupaky,  Dayton,  Ohio. 
Mr.  Vernon  Car  Manufactdunc  Company,  Mt 
Vernon.  IIL 


Louisville  Varnish  Company,  Louisville,  Ky. 
Standard  On.  Company,  New  York  City. 
F.  P.  Stansell,  Freight  Agent,  Georgia  Railroad 
Carlton  Hillyes,  Auditor,  Georgia  Railroad. 
W.  S.  Brand,  Railway  Superintendent,  Augusta.  Ga 


PR  ICES— Delivered. 

Each  style  of  index  described  below  is  provided  with  the  extension. 

No.  t,  PLAIN,  00  pAget,  capacity  4.000  aamet,  .  tl.7&  No.  G.  9D8DITIMION,  34  pages,  capacity  3,000nanics~-ruled. 

No.  C,       "         M      "  "       3,600    "  I.IB  showing  saniMtne,   sIt«b  nftme  and  paS'S — two 

No.  8,  TOWEL,  00     "  "       S.OOO    "         ...        1.75  columns  to  each  page  (I.tft 

No.*,       "         «      "  "       S.BOO    ■'         ...        1.25  No.  7,  8CBDIVI8ION.  100  pages,  capacity  4.000  names-  ' 

No.  5,  8DBDITI8ION,  00  pages,  capacity  4,000  names— mled.  roled,  sliowlng  aartiKine,  ci**n  oainr,  pmg»  and 

showing  sarnama.  glTcn  name    and  pa(tia — two  Ilia  BDtnbar,  and  aabjaet  »t  realdene*— one  columo 

columns  to  each  page,  .      .      1.76  to  each  page,       ...  ».76 


All  of  the  above  books  are  10^x16  inches,  made  of  good  paper,  attractively  and  strongly  bound  with  leather 
backs  and  comers,  and  cloth  sides. 

We  respectfully  solicit  a  trial  order  for  the  siae  index  you  may  desire,  in  the  confident  expectation  of  your 
continued  patronage.   

SEND  US  YOUR  ORDER  TODAY 

THE  BEST  INDEX  COMPANY 

625  Monadnock  Building,  Chicago,  111. 

SEND  STAMP  POR  DESCRIPTIVE  CIRCULAR 
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The  Hepburn  Bill  as  Amended  by  the  Senate 

F  REIGHT  publishes  the  Hepburn  bill  as  it  passed  the  Senate.    The  amendments  are  numbered  and  printed  in 
italics.  As  we  go  to  press  the  bill  is  in  the  hands  of  the  conferrees :  Senators  Elkins,  Culbm  and  Tillman, 
and  Representatives  Hepburn,  Sherman  and  Richardson: 


In  The  Senate  of  the  Uniteu  States,  Mav  18,  1906. 
Order  printed  as  amended  and  passed  with  the  Senate 
amendments  numbered. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  Regulate  Com- 
merce,"  approved  February  fourth,  eighteen  hundred  and 
eighfy-seven,  and  all  Acts  amendatory  thereof,  and  to 
enlarge  the  powers  of  the  Interstate  Commerce  Com- 
mission. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled. 
That  section  one  of  an  Act  entitled  "An  Act  to  Regulate 
Commerce,"  approved  February  fourth,  eighteen  hundred  and 
eighty-seven,  be  amended  so  as  to  read  as  follows  r 

"Sec.  I.  That  the  provisions  of  this  Act  shall  apply  to 
(i)  any  corporation  or  any  person  or  persons  engaged  in  the 
transportation  of  oil  or  other  commodity,  except  water  and 
except  natural  or  artificial  gas  by  means  of  pipe  Hnes 
or  partly  by  pipe  lines  and  partly  by  railroad  or 
partly  by  pipe  lines  and  partly  by  water,  who  shall  be  con- 
sidered and  held  to  be  common  carriers  within  the  mean- 
ing and  purpose  of  this  Act,  and  to  any  common  carrier 
or  carriers  engaged  in  the  transportation  of  passengers  or 
property  wholly  by  railroad  (or  partly  by  railroad  and  partly 
by  water  when  both  are  used  under  a  common  control,  man- 
agement, or  arrangement  for  a  continuous  carriage  or  ship* 
ment),  from  one  State  or  Territory  of  the  United  States, 
or  the  District  of  Columbia,  to  any  other  State  or  Terri- 
tory' of  the  United  States,  or,  the  District  of  Columbia,  or 
from  one  place  in  a  Territory  to  another  place  in  the  same 
Territory,  or  from  any  place  in  the  United  States  to  an  ad- 
jacent foreign  country,  or  from  any  place  in  the  United 
States  Aroue^  a  foreign  country  to  any  other  place  in  the 
United  States,  and  also  to  the  transportation  in  like  manner 
of  property  shipped  from  any  place  in  the  United  States 
to  a  foreign  country  and  carried  from  such  place  to  a  port 
oi  transshipment,  or  shipped  from  a  foreign  country  to  any 
place  in  the  United  States  and  carried  to  such  place  from  a 
port  of  entry  either  in  the  United  States  or  an  adjacent  for- 
eign country:  Provided,  however,  That  the  provisions  of 
this  Act  shall  not  ai^ly  to  the  transportation  of  passengers 
or  property,  or  to  the  receiving,  delivering,  storage,  or  hand- 
ling of  property  wholly  within  one  State  and  not  shipped  to 
or  from  a  foreign  country  from  or  to  any  State  or  Terri- 
tory as  aforesaid. 

(2)  "The  term  'common  carrier.'  as  used  in  this  Act,  shall 
include  express  companies  and  sleeping-car  companies.  The 
term  'railroad,*  as  used  in  this  Act,  shall  include  all  bridges 
and  ferries  used  or  operated  in  connection  with  any  railroad, 
and  also  all  the  road  in  use  by  any  corporation  operating 
a  railroad,  whether  owned  or  operated  tmder  a  contract, 
s^reement,  or  lease,  and  shall  also  include  all  switches,  spurs, 
tracks,  and  terminal  facilities  of  every  kind  used  or  necessary 
in  the  transportation  of  tKe  persons  or  property  designated 


herein,  and  also  all  freight  depots,  yards,  and  grounds  used 
or  necessary  in  the  transportation  or  delivery  of  any  of  said 
property;  and  the  term  'transportation'  shall  include  cars 
and  other  vehicles  and  all  instrumentalities  and  facilities  of 
shipment  or  carriage,  irrespective  of  ownership  or  of  any 
contract,  express  or  implied,  for  the  use  thereof  and  all  ser- 
vices in  connection  with  the  receipt,  delivery,  elevation,  and 
transfer  in  transit,  ventilation,  refrigeration  or  icing,  stor- 
age, and  handling  of  property  transported ;  and  it  shall  be  the 
duty  of  every  carrier  subject  to  the  provisions  of  this  Act 
to  provide  and  furnish  such  transportation  upon  reasonable 
request  therefor,  and  to  establish  through  routes  and  just  and 
reasonable  rates  applicable  thereto. 

"Alt  charges  made  for  any  service  rendered  or  to  be 
rendered  in  the  transportation  of  passengers  or  property  as 
aforesaid,  or  in  connection  therewith,  shall  be  just  and  rea- 
sonable; and  every  unjust  and  unreasonable  charge  for  such 
service  or  any  part  thereof  is  prohibited  and  declared  to  be 
unlawful.  (2)" 

(4)  "No  carrier  subject  to  the  provisions  of  this  Act  shall 
hereafter,  directly  or  indirectly,  issue  or  give  any  interstate 
free  ticket,  free  pass,  or  free  transportation  for  passengers, 
except  to  its  officers,  agents,  employes,  surgeons,  physicians, 
actual  and  bona  fide  attorneys,  and  members  of  their  imme- 
diate families;  to  ministers  of  religion,  local  and  traveling 
secretaries  of  the  Young  Men's  Christian  Associations,  inmates 
of  hospitals  and  charitable  and  eleemosynary  institutions ;  to 
indigent,  destitute,  and  homeless  persons,  and  to  such  per- 
sons when  transported  by  charitable  societies  or  hospitals, 
and  the  necessary  agents  employed  in  such  transportation;  to 
inmates  of  the  National  Homes  or  State  Homes  for  Disabled 
Volunteer  Soldiers,  and  of  Soldiers  and  Sailor^  Homes,  in- 
cluding those  about  to  enter  and  those  returtung  home  after 
discharge,  under  arrangements  with  boards  of  managers,  and 
female  nurses  that  served  during  the  civil  war;  to  ex-union 
soldiers  and  sailors  and  ex-confederate  soldiers;  and  to  own- 
ers and  care  takers  of  live  stock  when  traveling  with  such 
stock  or  tvhen  going  to  point  of  shipment  or  returning  from 
point  of  delivery:  Provided,  That  this  provision  shall  not  be 
construed  to  prohibit  the  interchange  of  passes  for  the  of- 
ficers, agents,  and  employes  of  carriers  and  members  of 
their  immediate  families,  nor  to  prohibit  any  carrier  from 
carrying  passengers  free  with  the  object  of  providing  relief 
in  cases  of  general  epidemic,  pestilence,  or  other  calamitous 
visitations,  nor  prezrnt  such  carrier  from  giving  free  or 
reduced  transportation  to  laborers  transported  to  any  place 
for  the  purpose  of  supplying  any  demand  for  labor  at  such 
place.  Any  carrier  violating  this  provision  shall  be  deemed 
guilty  of  a  misdemeanor  and  shall  for  each  offense  pay  to 
the  United  Stales  &  penalty  of  not  less  than  one  hundred 
nor  more  than  two  thousand  dollars,  and  any  person,  other 
than  the  pcrsotis  excepted  in  this  proz'iston,  who  uses,  or 


who  solicits  or  accepts  for  himself  or  other  person,  any  such 
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interstate  free  ticket,  free  pass,  or  free  transportation  shall 
be  subject  to  a  like  penalty  and  fine.  Jurisdiction  of  offenses 
under  this  provision  shall  be  the  same  as  that  provided  for 
offenses  in  an  Act  entitled  'An  Act  to  further  regulate  com- 
merce with  foreign  nations  and  among  the  States,'  approved 
February  mneteenth,  nineteen  hundred  and  three,  and  any 
amendment  thereof. 

is)  "From  and  after  May  Arst,  nineteen  hundred  and 
eightfit  shall  be  unlawful  for  any  common  carrier  to  transport 
from  any  State,  Territory,  or  District  of  the  United  States  to  any 
other  State,  Territory,  or  District  of  the  United  States  or 
to  any  foreign  country  any  article  or  commodity,  other  than 
timber  and  the  manufactured  products  thereof,  manufactured, 
mined,  or  produced  by  it  or  under  its  authority  or  which  it 
may  own  in  whole  or  in  part,  or  in  which  it  may  have  any 
interest,  direct  or  indirect,  except  such  articles  or  commo- 
dities as  may  be  necessary  and  intended' for  its  own  use  in  the 
conduct  of  its  business  as  a  common  carrier. 

(6)  "Any  common  carrier  subject  to  the  provisions  of 
this  Act  shall  promptly,  upon  application  of  any  shipper  ten- 
dering interstate  traffic  for  transportation,  construct,  main- 
tain, and  operate  upon  reasonable  terms  a  switch  connection 
ivith  any  private  side  track  zvhich  may  be  constructed  to  con- 
nect with  its  railroad,  where  such  connection  is  reasonably 
practicable  and  can  be  put  in  with  safety  and  will  furnish 
sufficient  business  to  justify  the  construction  and  maintenance 
of  the  same;  and  shall  furnish  cars  for  the  moz'£ment  of 
of  such  traffic  to  the  best  of  its  ability  zvithout  discrimination 
in  favor  of  or  against  any  such  shipper.  If  any  common 
carrier  shall  fail  to  install  and  operate  any  such  sivitch  or 
connections  as  aforesaid,  on  application  therefor  in  zcriting 
by  any  shipper,  such  shipper  may  make  complaint  to  the 
Commission,  as  provided  in  section  thirteen  of  this  Act,  and 
the  Commission  shall  hear  and  investigate  the  same  and 
shall  determine  as  to  the  safety  and  practicability  thereof 
and  justification  and  reasonable  compensation  therefor,  and 
the  Commission  may  make  an  order,  as  provided  in  section 
hf teen  of  this  Act,  directing  the  common  carrier  to  comply  with 
the  provisions  of  this  section  in  accordance  with  such  order, 
and  such  order  shall  be  inforced  as  hereinafter  provided  for 
the  inforcement  of  all  other  orders  by  the  Commission,  other 
than  orders  for  the  payment  of  money. 

(7)  "/(  shall  be  the  duty  of  carriers  engaged  in  inter' 
state  commerce  to  give  equally  good  service  and  accommoda~ 
tions  to  all  persons  paying  the  same  compensation  for  inter- 
state  transportation  of  passengers." 

Seb.  2.  That  section  six  of  said  Act,  as  amended  March 
second,  eighteen  hundred  and  eighty-nine,  be  amended  so  as 
to  read  as  follows : 

"Sec.  6.  That  every  common  carrier  subject  to  the  pro- 
visions of  this  Act  shall  (8)  file  with  the  Commission  created 
by  this  Act  and  print  and  keep  open  to  public  inspection 
schedules  showing  {9)  all  the  rates,  fares,  and  charges  for 
(10)  transportation  (11)  betiveen  different  points  on  ifs  own 
route  and  bctivecn  points  on  its  owft  route  and  points  on  the 
route  of  any  other  carrier  by  railroad,  by  pipe  line  or  by 
zvatcr  when  a  through  route  and  joint  rate  have  been  estab- 
lished. The  schedules  printed  as  aforesaid  by  any  such  com- 
mon carrier  shall  plainly  state  the  places  between  which  prop- 
erty and  passengers  will  be  carried,  and  shall  contain  the 
classification  of  freight  in  force,  and  shall  also  state  separately 
(12)  all  terminal  charges,  (13)  storage  charges,  icing  charges, 
and  all  other  charges  which  the  Commission  may  require. 
(14)  all  special  pri'.-ilcgcs  or  facilities  granted  or  allowed  and 
any  rules  or  regulations  which  in  any  wise  change,  affect, 
or  determine  any  part  (15)  or  the  aggregate  of  such  aforesaid 
rates,  fares,  and  charges  (r6)  or  the  value  of  the  service  ren- 
dered to  the  passenger,  shipper,  or  consignee.  Such  schedules 
shall  be  plainly  printed  in  large  type,  and  copies  for  the  . use 
of  the  public  shall  be  (17)  kept  posted  in  two  public  and  con- 
spicuous places  in  every  depot,  station,  or  office  of  such  car- 
rier where  passengers  or  freight,  respectively,  are  received  for 


transportation,  in  such  form  that  they  shall  be  accessible  to 
the  public  and  can  be  conveniently  inspected.  (18)  The  pro- 
visions of  this  section  shall  apply  to  all  traffic,  transportation^ 
and  facilities  defined  in  Section  l  of  this  Act. 

"Any  common  carrier  subject  to  the  provisions  of  this  Act 
receiving  freight  in  the  United  States  to  be  carried  through 
a  foreign  country  to  any  place  in  the  United  States  shall  also 
in  like  manner  print  and  keep  open  to  the  public  inspection, 
at  every  depot  or  office  where  such  freight  is  received  for 
shipment,  schedules  showing  the  through  rates  established  and 
charged  by  such  common  carrier  to  all  points  in  the  United 
States  beyond  the  foreign  country  to  which  it  accepts  freight 
for  shipment;  and  any  freight  shipped  from  the  United 
States  through  a  foreign  country  into  the  United  States 
the  through  rate  on  which  shall  not  have  been  made 
public,  as  required  by  this  Act,  shall,  before  it  is  admitted  into 
the  United  States  from  said  foreign  country,  be  subject  to 
customs  duties  as  if  said  freight  were  of  foreign  production. 

"No  change  shall  be  made  in  the  rates,  fares,  and  charges  of 
joint  rates,  fares,  and  charges  which  have  been  (ig)  filed  and 
published  by  any  common  carrier  in  compliance  with  the  re- 
quirements of  this  section,  except  after  thirty  days'  (20) 
notice  to  the  Commission  and  to  the  public  published  as  afore- 
said, which  shall  plainly  state  the  changes  proposed  to  be  made 
in  the  schedule  then  in  force  and  the  tirae  when  the  changed 
rates,  fares,  or  charges  will  go  into  effect;  and  the  proposed 
changes  shall  be  shown  fay  printing  new  schedules,  or  shall  be 
plainly  indicated  upon  the  schedules  in  force  at  the  time  and 
kept  open  to  public  inspection :  Provided,  That  the  Commis- 
sion may,  in  its  discretion  and  for  good  cause  shown,  allow 
changes  upon  less  than  the  notice  herein  specified,  or  modify 
the  requirements  of  this  section  in  respect  to  publishing,  post- 
ing, and  filing  of  tariffs,  either  in  particular  instances  or  by  a 
general  order  applicable  to  special  or  peculiar  circumstances 
or  conditions. 

"The  names,  of  the  several  carriers  which  are  parties  to  any 
joint  tariff  shall  be  specified  therein,  and  each  of  the  parties 
thereto,  other  than  the  one  filing  the  same,  shall  file  with  the 
Commission  such  evidence  of  concurrence  therein  or  accept- 
ance  thereof  as  may  be  required  or  approved  by  the  Commis- 
sion, and  where  such  evidence  of  concurrence  or  acceptance  is 
filed  it  shall  not  be  necessary  for  the  carriers  filing  the  same 
to  also  file  copies  of  the  tariffs  in  which  they  are  named  as 
parties. 

"Every  (23)  common  carrier  (24)  subject  to  this  Act 
shall  also  file  with  said  Commission  copies  of  al!  contracts, 
agreements,  or  arrangements  with  other  common  carriers  in 
relation  to  any  traBic  affected  by  the  provisions  of  this  Afrt 
to  which  it  may  be  a  party. 

"The  Commission  may  determine  and  prescribe  the  form 
in  which  the  schedules  required  by  this  section  to  be  kept 
open  to  public  inspection  shall  be  prepared  and  arranged  and 
may  change  the  form  from  time  to  time  ^s  shall  be  found 
expedient. 

(27)  ".\'o  carrier  shall,  unless  otherwise  provided  by  this 
Act.  engage  or  participate  in  the  transportation  of  passen- 
gers or  properly,  as  defined  in  the  first  section  of  this  Act, 
unless  the  rates,  fares,  and  charges  upon  which  the  same  are 
transported  by  said  carrier  hazv  been  filed  and  published  in 
accordance  tt<ith  the  provisions  of  this  section;  nor  shall  any 
carrier  charge  or  demand  or  collect  or  receive  a  greater  or 
less  or  different  compensation  for  such  transportation  of  passen- 
gers or  property,  or  for  any  sen-ice  in  connection  thcrezcilh, 
between  the  points  named  in  such  tariffs  than  the  rates,  fares, 
and  charges  which  are  specified  in  the  tariff  filed  and  in  effect 
at  the  time:  nor  shall  any  carrier  refund  or  remit  in  any 
manner  or  by  any  device  any  portion  of  the  rates,  fares,  and 
charges  so  specified,  nor  extend  to  any  shipper  or  person 
any  pri~Aleges  or  facilities  in  the  transportation  of  passengers 
or  property,  except  such  as  are  specified  in  such  tariffs. 

(28)  "That  in  time  of  7var  or  threatened  war  preference 
and  precedence  shall,  upon  the  representation  of  the  Presi- 
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dent  of  the  United  States  of  the  need  therefor,  be  given  over 
all  other  traMc,  to  the  transportation  of  troops  and  material 
of  war,  and  carriers  shall  adopt  every  means  within  their  con- 
trol to  facilitate  and  expedite  the  military  traffic." 

(29)  That  section  one  of  the  Act  entitled  "An  Act  to  fur- 
ther regulate  commerce  with  foreign  nations  and  among  the 
Stales"  approved  February  nineteenth,  nineteen  hundred  and 
three,  be  amended  so  as  to  read  as  follows: 

"That  anything  done  or  omitted  to  be  done  by  a  corpora- 
tion common  carrier  subject  to  the  Act  to  regulate  commerce 
and  the  Acts  amendatory  thereof,  zvhich,  if  done  or  omitted 
to  be  done  by  any  director  or  officer  therof,  or  any  receiver, 
trustee,  lessee,  agent,  or  person  acting  for  or  employed  by 
such  corporation,  would  constitute  a  misdemeanor  under  said 
Acts  or  under  this  Act,  shall  also  be  held  to  be  a  misdemeanor . 
committed  by  such  corporation,  and  upon  conviction  thereof 
it  shall  be  subject  to  Uke  penalties  as  are  prescribed  in  said 
Acts  or  by  this  Act  with  reference  to  such  persons,  except 
as  suck  penalties  are  herein  changed.  The  ivillful  failure  upon 
the  part  of  any  carrier  subject  to  said  Acts  to  file  and  publish 
the  tariffs  or  rates  and  charges  as  required  by  said  Acts,  or 
strictly  to  observe  such  tariffs  until  changed  according  to 
law,  shall  be  a  misdemeanor,  and  upon  comnction  thereof  the 
corporation  offending  shall  be  subject  to  a  Ane  of  not  less 
than  one  thousand  dollars  nor  more  than  twenty  thousand 
dollars  for  each  offense;  and  it  shall  be  unlawful  for  any  per- 
son, persons,  or  corporation  to  offer,  grant,  or  give,  or  to 
solicit,  accept,  or  receive  any  rebate,  concession,  or  discrimi- 
nation in  respect  to  the  transportation  of  any  property  in  inter- 
state or  foreign  commerce  by  any  common  carrier  subject  to 
said  Act  to  regulate  commerce  and  the  Acts  amendatory 
thereof  whereby  any  such  property  shall  by  any  device  what- 
ever be  transported  at  a  less  rate  than  that  named  in  the  tariffs 
Published  and  filed  by  such  carrier,  as  is  required  by  said  Act 
to  regulate  commerce  and  the  Acts  amendatory  thereof,  or 
whereby  any  other  advantage  is  given  or  discrimination  is 
practiced.  Every  person  or  corporation,  zvhether  carrier  or 
shipper,  who  shall  knowingly  and  willfully  offer,  grant,  or 
give,  or  solicit,  accept,  or  receive  any  such  rebates,  conces- 
non,  or  discrimination  shall  be  deemed  guilty  of  a  misde- 
meanor, and  OH  contfiction  thereof  shall  be  punished  by  a  Hne 
of  not  less  than  one  thousand  dollars  nor  more  than  menty 
thousand  dollars^  Provided,  That  any  person,  or  any  ofHcer 
or  director  of  any  corporation  subject  to  the  provisions  of 
this  Act,  or  the  Act  to  regulate  commerce  and  the  Acts 
amendatory  thereof,  or  any  receiver,  trustee,  lessee,  agent,  or 
person  acting  for  or  employed  by  any  such  corporation,  who 
shall  be  convicted  as  aforesaid,  shall,  in  addition  to  the  fine 
herein  provided  for,  be  Uable  to  imprisonment  in  the  peni- 
tentiary for  a  term  of  not  exceeding  two  years,  or  both  such 
^ne  and  imprisonment,  in  the  discretion  of  the  court.  Every 
violation  of  this  section  shall  be  prosecuted  in  any  court  of 
the  United  States  having  jurisdiction  of  crimes  within  the 
district  in  which  such  violation  was  committed,  or  through 
Hihich  the  transportation  may  have  been  conducted;  and 
whenever  the  offense  is  begun  in  one  jurisdiction  and  com- 
pleted in  another  it  may  be  dealt  with,  inquired  of,  tried,  de- 
termined, and  punished  in  either  jurisdiction  in  the  same 
manner  as  if  the  offense  had  been  actually  and  wholly  com- 
mitted therein. 

"In  construing  and.  inforcing  the  pro'i-isions  of  this  sec- 
tion, the  act,  omission,  or  failure  of  any  officer,  agent,  or 
other  person  acting  for  or  employed  by  any  common  carrier 
or  shipper,  acting  within  the  scope  of  his  employment,  shall  in 
every  case  be  also  deemed  to  be  the  act.  omission,  or  failure 
of  such  carrier  or  shipper,  as  well  as  that  of  the  person. 
Whenever  any  carrier  files  with  the  Interstate  Commerce 
Commission  or  publishes  a  particular  rate  under  the  pro- 
s-inoiw  of  the  Act  to  regulate  commerce  of  Acts  amendatory 
thereof,  or  participates  in  any  rates  so  filed  or  published,  that 
rale  as  against  such  carrier,  its  officers  or  agents,  in  any 
prosecution  begun  under  this  Act  shall  be  conclusively  deemed 
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to  be  the  legal  rate,  and  any  departure  from  such  rate,  or  any 
offer  to  depart  therefrom,  shall  be  deemed  to  be  an  offense 
under  this  section  of  this  Act. 

"Any  person,  corporation,  or  company  who  shall  deliver 
property  for  interstate  transportation  to  any  common  carrier, 
subject  to  the  provisions  of  this  Act,  or  for  whom  as  con- 
signor or  consignee  any  such  carrier  shall  transport  properly 
from  one  State,  Territory,  or  district  of  the  United  States  to 
any  other  Slate,  Territory,  or  district  of  the  United  States,  or 
foreign  country,  who  shall  knowingly  and  willfully,  by  em- 
ploye, agent,  officer,  or  otherwise,  directly  or  indirectly,  by  or 
through  any  means  or  device  whatsoever,  receive  or  accept 
from  such  common  carrier  any  sum  of  money  or  any  other 
valuable  consideration  as  a  rebate  or  offset  against  the  regu- 
lar charges  for  transportation  of  such  property,  as  fixed  by  the 
schedules  of  rates  provided  for  in  this  Act,  shall,  in  addition 
to  any  penalty  provided  by  this  Act,  forfeit  to  the  United 
States  a  sum  of  money  three  times  the  amount  of  money  so 
received  or  accepted  and  three  times  the  value  of  any  other 
consideration  so  received  or  accepted,  to  be  ascertained  by  the 
trial  court;  and  the  Attorney-General  of  the  United  States 
is  authorised  and  directed,  whenever  he  has  reasonable 
grounds  to  believe  that  any  such  person,  corporation,  or  com- 
pany has  knowingly  or  willfully  received  or  accepted  from  any 
such  common  carrier  auy  sum  of  money  or  other  valuable  con- 
sideration as  a  rebate  or  offset  as  aforesaid,  to  institute  in 
any  court  of  the  United  Stales  of  competent  jurisdiction  a 
civil  action  to  collect  ,the  said  sum  or  sums  so  forfeited  as 
aforesaid;  and  in  the  trial  of  said  action  all  such  rebates  or 
other  considerations  so  received  or  accepted  for  a  period  of 
six  years  prior  to  the  commencement  of  the  action  may  be 
included  therein,  and  the  amount  recovered  shall  be  three 
times  the  total  amount  of  money  or  three  times  the  total  value 
of  such  consideration  so  received  or  accepted,  or  both,  as  the 
case  may  be:  Provided,  That  the  foregoing  penalties  shall  Hot 
apply  to  rebates  or  considerations  received  prior  to  the  passage 
and  approval  of  this  Act." 

Sec.  3.  That  section  fourteen  of  said  Act,  as  amended 
March  second,  eighteen  hundred  and  eighty-nine,  be  amended 
so  as  to  read  as  follows: 

"Sec.  14.  That  whenever  an  investigation  shall  be  made  by 
said  Commission,  it  shall  be  its  duty  to  make  a  report  in  writ- 
ing in  respect  thereto,  which  shall  state  the  conclusicms  o£  the 
Commission,  together  with  its  decision,  order,  or  requirement 
in  the  premises ;  and  in  case  damages  are  awarded  such  report 
shall  include  the  findings  of  fact  on  which  the  award  is  made. 

"All  reports  of  investigations  made  by  the  Commission  shall 
be  entered  of  record,  and  a  copy  thereof  shall  be  furnished 
to  the  party  who  may  have  complained,  and  to  any  common 
carrier  that  may  have  been  complained  of. 

'The  Commission  may  provide  for  the  publication  of  its 
reports  and  decisions  in  such  form  and  manner  as  may  be  best 
adapted  for  public  information  and  use,  and  such  authorized 
publications  shall  be  competent  evidence  of  the  reports  and 
decisions  of  the  Commission  therein  contained  in  alt  courts 
of  the  United  States  and  of  the  several  States  without  any 
further  proof  or  authentication  thereof.  The  Commissioi\  may 
also  cause  to  be  printed  for  early  distribntion  its  annual  re- 
ports." 

Sec'.  4.  That  section  fifteen  of , said  Act  be  amended  so  as 
to  read  as  follows : 

"Sec.  15.  That  the  Commission  is  authorized  ^and  empow- 
ered, and  it  shall  be  its  duty,  whenever,  after  full  hearing 
upon  a  complaint  made  as  provided  in  section  thirteen  of  this 
Act,  or  upon  complaint  of  any  common  carrier,  it  shall  be  of 
the  opinion  that  any  of  the  rates,  or  charges  whatsoever,  de- 
manded, charged,  or  collected  by  any  common  carrier  or  car- 
riers, subject  to  the  provisions  of  this  Act.  for  the  trans- 
portation of  persons  or  property  as  defined  in^the  first  section 
of  this  Act.  or  that  any  regulations  or  practices  whatsoever  of 
such  carrier  or  carriers  affecting  such  rates,  arc  unjust  or  un- 
reasonable, or  unjustly  discriminatory,  or  unduly  preferential 
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or  prejudicia],  or  otherwise  in  violation  of  any  of  the  pro- 
visions of  this  Act,  to  determine  and  prescribe  what  will  (30) 
be  the  just  and  reasonable  (31)  rate  or  rates,  charge  or  charges, 
to  be  thereafter  observed  in  such  case  as  the  maximum  to  be 
charged;  and  what  regulation  or  practice  in  respect  to  such 
transportation  is  just,  fair,  and  reasonable  to  be  thereafter 
followed;  and  to  make  an  order  that  the  carrier  shall  cease 
and  desist  from  such  violation,  to  the  extent  to  which  the  Com- 
mission find  the  same  to  exist,  and  shall  not  thereafter  publish, 
demand,  or  collect  any  rate  or  charge  for  such  transportation 
in  excess  of  the  maximum  rate  or  charge  so  prescribed,  and 
shall  conform  to  the  regulation  or  practice  so  prescribed.  (32) 
All  orders  of  the  Commission,  except  orders  for  the  payment 
of  money,  shall  take  effect  within  such  reasonable  time,  not 
less  than  thirty  days,  and  shall  continue  in  force  for  such 
period  of  time  not  exceeding  two  years,  as  shall  be  prescribed 
in  the  order  of  the  Commission,  unless  the  same  shall  be  sus- 
pended or  modified  or  set  aside  by  the  Commission  or  be  sus- 
pended or  set  aside  by  a  court  of  competent  jurisdiction. 
Whenever  the  carrier  or  carriers,  in  obedience  to  such  order 
of  the  Commission  or  otherwise,  (33)  in  respect  to  joint  rates, 
fares,  or  charges,  (34)  shall  fail  to  agree  among  themselves 
upon  the  apportionment  or  division  thereof,  the  Commission 
may  after  hearing  make  a  supplemental  order  prescribing  the 
(35)  /m-^'  ond  reasonable  proportion  of  such  joint  rate  to  be 
received  by  each  carrier  party  thereto,  which  order  shall  take 
effect  as  a  part  of  the  original  order. 

"The  Commission  may  also,  after  hearing  on  a  complaint, 
establish  through  routes  and  joint  rates  as  the  maximum  to 
be  charged  and  prescribe  the  division  of  such  rates  as  herein- 
before provided,  and  the  terms  and  conditions  under  which 
such  through  routes  shall  be  operated,  when  that  may  be  nec- 
e.s-;ary  to  give  effect  to  any  provision  of  this  Act,  and  the  car- 
riers complained  of  have  refused  or  neglected  to  voluntarily 
establish  such  through  routes  and  joint  rates,  provided  no 
reasonable  or  satisfactory  through  route  exists  (36),  and  this 
provision  sht^l  apply  when  one  of  the  connecting  carriers  is  a 
water  line. 

"If  the  owner  of  property  transported  under  this  Act 
directly  or  indirectly  renders  any  service  connected  with  such 
transportation,  or  furnishes  any  instrumentality  used  therein, 
the  charge  and  allowance  therefor  shall  be  no  more  than  is 
just  and  reasonable,  and  the  Commission  may,  after  hearing 
on  a  complaint,  determine  what  is  a  reasonable  charge  as  the 
maximum  to  be  paid  by  the  carrier  or  carriers  for  the  servict 
fo  rendered  or  for  the  use  of  the  instrumentality  so  fut 
nished,  and  fix  the  same  by  appropriate  order,  which  order 
shall  have  the  same  force  and  effect  and  be  inforced  in  like 
manner  as  the  orders  above  provided  for  in  this  section. 

"The  foregoing  enumeration  of  powers  shall  not  exclude  • 
any  power  which  the  Commission  would  otherwise  have  in 
the  making  of  an  order  under  the  provisions  of  this  Act." 

Sec.  5.  That  section  sixteen  of  said  Act,  as  amended  March 
second,  eighteen  hundred  and  eighty-nine,  be  amended  so  as 
to  read  as  follows : 

"Sec.  16.  That  if,  after  hearing  on  a  complaint  made  as 
provided  in  section  thirteen  of  this  Act,  the  Commission  shall 
determine  that  any  party  complainant  is  entitled  to  an  award 
of  damages  under  the  provisions  of  this  Act  for  a  violation 
thereof,  the  Commission  shall  make  an  order  directing  the 
carrier  to  pay  to  the  complainant  the  sum  to  which  he  is  en- 
titled on  or  before  a  day  named. 

"If  a  carrier  docs  not  comply  with  an  order  for  the  payment 
of  money  within  the  time  limit  in  such  order,  the  complainant, 
or  anv  person  for  whose  benefit  such  order  was  made,  may  file 
in  the  Circuit  Court  of  the  United  States  for  the  district  in 
which  he  resides  or  in  which  is  located  the  principal  operating 
office  of  the  carrier,  or  through  which  the  road  of  the  carrier 
runs,  a  petition  setting  forth  briefly  the  causes  for  which  he 
claims  damages,  and  the  order  of  the  Commission  in  the 
premises.  Such  suit  shall  proceed  in  all  re?pects  like  other 
civil  suits  for  damages,  except  that  on  the  trial  of  such  suit  the 


findings  and  order  of  the  Commission  shall  be  prima  facie  evi- 
dence of  the  facts  therein  stated,  and  except  that  the  petiticmer 
shall  not  be  liable  for  costs  in  the  Circuit  Court  nor  for  costs 
at  any  subsequent  st^e  of  the  proceedings  unless  they  accrue 
upon  his  appeal.  If  the  petitiwier  shall  finally  prevail  he  shall 
be  allowed  a  reasonable  attorney's  fee,  to  be  taxed  and  col- 
lected as  a  part  of  the  costs  of  the  suit  All  complaints  for  the 
recovery  of  damages  shall  be  filed  with  the  Commission  within 
two  years  from  the  time  the  cause  of  action  accrues,  and  not 
after,  and  a  petition  for  the  inforcement  of  an  order  for  the 
payment  of  money  shall  be  filed  in  the  Circuit  Court  within 
one  year  from  the  date  of  the  order,  and  not  after  (37) :  Pro- 
vided, That  accrued  claims  may  be  presented  within  one  year. 

"In  such  suits  all  parties  in  wh(»e  -favor  the  Commission 
may  have  made  an  award  for  damages  1^  a  single  order  may 
be  joined  as  plaintiffs,  and  all  of  the  carriers  parties  to  such 
order  awarding  such  damages  may  be  joined  as  defendants,  and 
such  suit  may  be  maintained  by  such  joint  plaintiffs  and 
against  such  joint  defendants  in  any  district  where  any  one  of 
such  joint  plaintiffs  could  maintain  such  suit  against  any  one 
of  such  joint  defendants;  and  service  of  process  against 
any  one  of  such  defendants  as  may  not  be  found  in  the  district 
where  the  suit  is  brought  may  be  made  in  any  district  where 
such  defendant  carrier  has  its  principal  operating  office.  In 
case  of  such  joint  suit  the  recovery,  if  any,  may  be  by  judge- 
ment in  favor  of  any  one  of  such  plaintiffs,  against  the  de- 
fendant found  to  be  liable  to  such  plaintiff. 

"Every  order  of  the  Commission  shall  be  forthwith  served 
by  mailing  to  any  one  of  the  principal  officers  or  agents  of 
the  carrier  at  his  usual  place  of  business  a  copy  thereof;  and 
the  registry  mail  receipt  shall  be  prima  facie  evidence  of  the 
receipt  of  such  order  by  the  carrier  in  due  course  of  mail. 

"The  Commission  shall  be  authorized  to  suspend  or  modify 
its  order?  upon  si'ch  notice  and  in  such  manner  as  it  shall 
deem  proper  (38). 

"It  shall  be  the  duty  of  every  common  carrier,  its  agents 
and  employes,  to  observe  and  comply  with  such  orders  so  long 
as  ihe  same  shall  remain  in  effect 

"Any  carrier,  any  officer,  representative,  or  agent  of  a  car- 
rier, or  any  receiver,  trustee,  lessee,  or  agent  of  either  of  them, 
who  knowingly  fails  or  neglects  to  obey  any  order  made  under 
the  provisions  of  section  fifteen  of  this  Act,  shall  forfeit  to  the 
United  States  the  sum  of  five  thousand  dollars  for  each  of- 
fense. Every  distinct  violation  shall  be  a  separate  offense,  and 
in  case  of  a  continuing  violation  each  day  shall  be  deemed  a 
separate  offense. 

''The  forfeiture  provided  for  in  this  Act  shall  be  payable 
into  the  Treasury  of  the  United  States,  and  shall  be  recover- 
able in  a  civil  suit  in  the  name  of  the  United  States,  brought 
in  the  district  where  the  carrier  has  its  principal  operating 
office,  or  in  any  district  through  which  the  road  of  Uie  carrier 
runs. 

"It  shall  be  the  duty  of  the  various  district  attorneys,  under 
the  direction  of  the  Attorney-General  of  the  United  States, 
to  prosecute  for  the  recovery  of  forfeitures.  The  costs  and 
expenses  of  such  prosecution  shall  be  paid  out  of  the  appro- 
priation for  the  expenses  of  the  courts  of  the  United  States. 
The  Commission  may,  with  the  consent  of  the  Attorney- 
General,  employ  special  counsel  in  any  proceeding  under  this 
Act,  paying  the  expenses  of  such  employment  out  of  its  own 
appropriation. 

"If  any  carrier  fails  or  neglects  to  obey  any  order  of  the 
Commission,  other  than  for  the  payment  of  money,  while  the 
same  is  in  effect,  any  party  injured  thereby,  or  the  Commis- 
sion in  its  own  name,  may  apply  to  the  Circuit  Court  in  the 
district  where  such  carrier  has  its  principal  operating  office, 
or  in  which  the  violation  or  disobedience  of  such  order  shall 
happen,  for  an  inforcement  of  such  order.  Such  application 
shall  be  by  petition,  which  shall  state  the  substance  of  the 
order  and  the  respect  in  which  the  carrier  has  failed  of 
obedience,  and  shall  be  served  upon  the  carrier  in  such  man- 
ner as  the  court  may  direct,  and  the  coijrt  shall  prosecute  such 
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inquiries  and  make  such  investigations,  through  such  means 
as  it  shall  deem  heedful  in  the  ascertainment  of  the  facts  at 
issue  or  which  may  arise  upon  the  hearing  of  such  petition. 
li,  upon  such  hearing  as  the  court  may  determine  to  be  nec- 
essary', it  appears  that  the  order  was  (39)  lawfully  made  and 
duly  served,  and  that  the  carrier  is  in  disobedience  of  the 
same,  the  court  shall  inforce  obedience  to  such  order  by  a 
writ  of  injunction,  or  other  proper  process,  mandatory  or 
otherwise,  to  restrain  such  carrier,  its  officers,  agents,  or  repre- 
sentatives, from  further  disobedience  of  such  order,  or  to  in- 
join  upon  it,  or  them,  obedience  to  the  same;  and  in  the  tn- 
forcement  of  such  process  the  court  shall  have  those  powers 
ordinarily  exercised  by  it  in  compelling  obedience  to  its  writs 
of  injunction  and  mandamus. 

"From  any  action  upon  such  petition  an  appeal  shall  lie 
by  either  party  to  the  Supreme  Court  of  the  United  States, 
and  in  such  court  the  case  shall  have  priority  in  hearing  and 
determination  over  all  other  causes  except  criminal  causes,  but 
such  appeal  shall  not  vacate  or  suspend  the  order  appealed 
from. 

The  venue  of  suits  brought  in  any  of  the  Circuit  Courts 

of  the  United  States  (40)  against  the  Commission  to  injoin, 
set  aside,  annul,  or  suspend  any  order  or  requirement  of  the 
Commission  shall  be  in  the  district  where  the  carrier  against 
whom  such  order  or  requirement  may  have  been  made  has  its 
principal  operating  office  (41),  and  may  be  brought  at  any 
time  after  such  order  is  promulgated.  And  if  the  order  or 
requirement  has  been  made  agmnst  two  or  more  carriers  then 
in  the  district  where  any  one  of  said  carriers  has  its  principal 
operating  oihce;  an({  if  the  carrier  has  its  principal  operating 
ofRce  in  the  District  of  Columbia,  then  the  venue  shall  be  in 
the  district  where  said  carrier  has  its  principal  office, 
and  jurisdiction  to  hear  and  determine  such  suits  is  hereby 
vested  in  such  courts.  The  provisions  of  'An  Act  to  expedite 
the  hearing  and  determination  of  suits  in  equity,  and  so  forth,' 
approved  February  deventh,  nineteen  hundred  and  three,  shall 
be,  and  are  hereby,  made  appHcaUe  to  all  such  suits  (42), 
including  the  hearing  on  an  application  for  a  preliminary  in- 
junction, and  are  also  made  applicable  to  any  proceeding  in 
equity  to  inforce  any  order  or  requirement  of  the  Commission, 
or  any  of  the  provisions  of  the  Act  to  regulate  commerce,  ap- 
proved February  fourth,  eighteen  hundred  and  eighty-seven, 
and  all  Acts  amendatory  thereof  or  supplemental  thereto.  It 
shall  be  the  duty  of  the  Attorney-General  in  every  such  case 
to  hie  the  certificate  provided  for  in  said  expediting  Act  of 
February  eleventh,  nineteen  hundred  and  three,  as  necessary 
to  the  application  of  the  provisions  thereof,  and  upon  appeal 
as  therein  authorized  to  the  Supreme  Court  of  the  United 
States,  the  case  shall  have  in  such  court  priority  in  hearing 
and  determination  over  all  other  causes  except  criminal  causes 
(43) :  Provided,  That  no  injunction,  interlocutory  order  or 
decree  suspending  or  restraining  the  inforcemeni  of  an  order 
of  the  Commission  shall  be  granted  except  on  hearing  after 
not  less  than  five  day/  notice  to  the  Commission.  An  appeal 
may  be  taken  from  any  interlocutory  order  or  decree  granting 
or  continuing  an  injunction  in  any  suit,  but  shall  lie  only  to 
the  Supreme  Court  of  the  United  States:  Provided,  further. 
That  the  appeal  must  be  taken  vnthin  thirty  days  from  the 
entry  of  such  order  or  decree  and  it  shall  take  precedence 
in  the  Appellate  Court  over  all  other  causes,  except  causes  of 
like  character  and  criminal  causes. 

The  copies  of  schedules  and  tariffs  of  rates,  fares,  and 
charges,  and  of  all  contracts,  agreements,  or  arrangements  be- 
tween common  carriers  filed  with  the  Commission  as  herein 
provided,  and  the  statistics,  tables,  and  figures  contained  in  the 
annual  reports  of  carriers  made  to  the  Commission,  as  re- 
quired by  the  provisions  of  this  Act,  shall  be  preserved  as 
public  records  in  the  custody  of  the  secretary  of  the  Commis- 
sion, and  shall  be  received  as  prima  facie  evidence  of  what 
they  purport  to  be  for  the  purpose  of  investigations  by  the 
Commission  and  in  all  judicial  proceedings;  and  copies  of  or 
extracts  from  any  of  said  schedules,  tariffs,  contracts,  agree- 


ments, arrangements,  or  reports  made  public  records  as  afore- 
said, certified  by  the  secretary  under  its  seal,  shall  be  received 
in  evidence  with  like  effect  as  the  originals." 

Sec.  6.  That  a  new  section  be  added  to  said  Act  immedi- 
ately after  section  sixteen,  to  be  numbered  as  section  sixteen 
a,  as  follows: 

"Sec  i6a.  That  after  a  decision,  order,  or  requirement  has 
been  made  by  the  Commission  in  any  proceeding  any  party 
thereto  may  at  any  time  make  application  for  rehearing  of  the 
same,  or  any  matter  determined  therein,  and  it  shall  be  lawful 
for  the  Commission  in  its  discretion  to  grant  such  a  rehearing 
if  sufficient  reason  therefor  be  made  to  appear.  Applications 
for  rehearing  shall  be  governed  by  such  general  rules  as  the 
Commission  may  establish.  No  such  application  shall  excuse 
any  carrier  from  complying  with  or  obeying  any  decision, 
order,  or  requirement  of  the  Commission,  or  operate  in  any 
manner  to  stay  or  postpone  the  inforcement  thereof,  without 
the  special  order  of  the  Commission.  In  case  a  rehearing  is 
granted,  the  proceedings  thereupon  shall  conform  as  nearly 
as  may  be  to  the  proceedings  in  an  original  hearing,  except  as 
the  Commission  may  otherwise  direct;  and  if,  in  its  judgment, 
after  such  rehearing  and  the  consideration  of  all  facts,  including 
those  arising  since  the  former  hearing,  it  shall  appear  that  the 
original  decision,  order,  or  requirement  is  in  any  respect  imjust 
or  unwarranted,  the  Commission  may  reverse,  change,  or 
modify  the  same  accordingly.  Any  decision,  order,  or  require- 
ment made  after  such  rehearing,  reversing,  changing,  or  modi- 
fying the  original  determination  shall  be  subject  to  the  same 
provisions  as  an  original  order. 

(43)  "Sec.  i6b.  Nothing  in  this  Act  shall  prevent  any  com- 
mon carrier  subject  to  its  provisions  from  giving  free  trans- 
portation or  reduced  rales  to  the  officers  of  the  organisations 
of  such  employes  for  the  purpose  of  transacting  the  business 
of  such  organisations  with  such  railroads:  Provided,  That 
such  reduced  rates  or  free  transportation  are  not  issued  with 
the  view  of  discriminating  in  favor  of  or  against  any  par- 
ticular class  of  employes.** 

Sec.  7.  'I*hat  section  twenty  of  said  Act  be  amended  so  as 
to  read  as  follows: 

"Sec.  20.  That. the  Commission  is  hereby  authorized  to 
require  annual  reports  from  all  common  carriers  subject  to  the 
provisions  of  this  Act,  and  from  the  owners  of  all  railroads 
engaged  in  interstate  commerce  as  defined  in  this  Act,  to  pre- 
scribe the  manner  in  which  such  reports  shall  be  made,  and  to 
require  from  such  carriers  specific  answers  to  all  questions 
upon  which  the  Commission  may  need  information.  Such  an- 
nual reports  shall  show  in  detail  the  amount  of  capital  stock 
issued,  the  amounts  paid  therefor,  and  the  manner  of  payment 
for  the  same;  the  dividends  paid,  the  surplus  fund,  if  any,  and 
the  number  of  stockholders;  the  funded  and  floating  debts 
and  the  interest  paid  thereon;  the  cost  and  value  of  the  car- 
rier's property,  franchises,  and  equipments;  the  number  ot 
employes  and  the  salaries  paid  each  class;  the  accidents  to 
passengers,  employes,  and  other  persons,  and  the  causes 
thereof;  the  amounts  expended  for  improvements  each  year, 
how  expended,  and  the  character  of  such  improvements ;  the 
earnings  and  receipts  from  each  branch  of  business  and  from 
all  sources;  the  operating  and  other  expenses;  the  balances  of 
profit  and  loss;  and  a  complete  exhibit  of  financial  operations 
of  the  carrier  each  year,  including  an  annual  balance  sheet. 
Such  reports  shall  also  contain  such  information  in  relation  to 
rates  or  regulations  concerning  fares  or  freights,  or  agree- 
ments, arrangements,  or  contracts  affecting  the  same  as  the 
Commission  may  require;  and  the  Commission  may,  in  its 
discretion,  for  the  purpose  of  enabling  it  the  better  to  carry 
out  the  purposes  of  this  Act.  prescribe  a  period  of  time  within 
which  all  common  carriers  subject  to  the  provisions  of  this 
Act  shall  have,  as  near  as  may  be,  a  uniform  system  of  ac- 
counts, and  the  manner  in  which  such  accounts  shall  be  kept. 

"Said  deiailed  reports  shall  contain  all  the  required  sta- 
tistics for  the  period  of  twelve  months  ending  on  the  thirtieth 
day  of  June  in  eich  year,  and  shall  be  made  out  under  oath 
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and  filed  with  the  Commission,  at  its  office  in  Washington,  on 
or  before  the  thirtieth  day  of  September  then  next  following, 
unless  additional  time  be  granted  in  iny  case  by  the  Commis- 
sion; and  if  any  carrier,  person,  or  corporation  subject  to  the 
provisions  of  this  Act  shall  fat]  to  make  and  file  said  anntial 
reports  within  the  time  above  specified,  or  within  the  time  ex- 
tended by  the  Commission  for  making  and  filing  the  same,  or 
shall  fail  to  make  specific  answer  to  any  question  authorized 
by  the  provisions  of  this  section  within  thirty  days  from  the 
time  It  is  lawfully  required  so  to  do,  such  parties  shall  forfeit 
to  the  United  States  the  sum  of  one  hundred  dollars  for  each 
and  every  day  it  shall  continue  to  be  in  default  with  respect 
thereto.  The  Commission  shall  also  have  authority  to  require 
said  carriers  to  file  monthly  reports  of  earnings  and  expenses 
or  special  reports  within  a  specified  period,  and  if  any  such 
carrier  shall  fait  to  file  such  reports  within  the  time  fixed  by 
the  Commission  it  shall  be  subject  to  the  forfeitures  last  above 
provided. 

"Said  forfeitures  shall  be  recovered  in  the  manner  pro- 
vided for  the  recovery  of  forfeitures  under  the  provisions  of 
this  Act. 

"The  oath  required  by  this  section  may  be  taken  before  any 
person  authorized  to  administer  an  oath  by  the  -laws  of  the 
State  in  which  the  same  is  taken. 

"The  Commission  may,  in  its  discretion,  prescribe  the  forms 
of  any  and  ail  accounts,  records,  and  memoranda  to  be  kept  by 
carriers  subject  to  the  provisions  of  this  Act,  including  the 
accounts,  records,  and  memoranda  of  the  movement  of  traffic 
as  wcli  as  the  receipts  and  expenditures  of  moneys.  The 
Commission  shall  at  all  times  have  access  to  all  accounts, 
records,  and  memoranda  kept  by  carriers  subject  to  this  Act, 
and  it  shall  be  unlawful  for  such  carriers  to  keep  any  other 
accounts,  records,  or  memoranda  than  those  prescribed  or  ap- 
proved by  the  Commission,  and  it  may  employ  special  agents 
or  examiners,  who  shall  have  authority  under  the  order  of 
the  Commission  to  inspect  and  examine  any  and  all  accounts, 
records,  and  memoranda  kept  by  such  carriers.  This  pro- 
vision shall  apply  to  receivers  of  carriers  and  c^rating 
trustees. 

'"In  case  of  failure  or  refusal  on  the  part  of  any  such  car- 
rier, receiver,  or  trustee  to  keep  such  accoimts,  records,  and 
memoranda  on  the  books  and  in  the  manner  prescribed  by  the 
Commission,  or  to  submit  such  accounts,  records,  and  memo- 
randa as  are  kept  to  the  inspection  of  the  Commission  or  any 
of  its  authorized  agents  or  examiners,  such  carrier,  receiver, 
or  trubtee  shall  forfeit  to  the  United  States  the  sum  of  five 
htmdred  dollftrs  for  each  such  offense  and  for  each  and  every 
day  of  the  continuance  of  such  offense,  such  forfeitures  to  be 
recoverable  in  the  same  manner  as  other  forfeitures  provided 
for  in  this  Act. 

"Any  person  who  shall  willfully  make  any  false  entry  in 
the  accounts  of  any  book  of  accounts  or  in  any  record  or- 
memoranda  kept  by  a  carrier,  or  who  shall  willfully  destroy, 
mutilate,  alter,  or  by  any  other  means  or  device  falsify  the 
record  of  any  such  account,  record,  or  memoranda,  or  who 
shall  willfully  neglect  or  fail  to  make  full,  true,  and  correct 
entries  in  such  accounts,  records,  or  memoranda  of  all  facts 
and  transactions  appertaining  to  the  carrier's  business,  or  shall 
keep  any  other  accounts,  records,  or  memoranda  than  those 
prescribed  or  approved  by  the  Commission,  shall  be  deemed 
guilty  of  a  misdemeanor  and  shall  be  subject,  upon  convic- 
tion in  any  court  of  the  United  States  of  competent  jurisdic- 
tion, to  a  fine  of  not  less  than  one  thousand  dollars  nor  more 
than  five  thousand  dollars,  or  imprisonment  for  a  term  of  not 
less  than  one  year  nor  more  than  three  years,  or  both  such 
fine  and  imprisonment. 

"Any  examiner  who  divulges  any  fact  or  information 
which  may  come  to  his  knowledge  during  the  course  of  such 
examination,  except  in  so  far  as  he  may  be  directed  by  the 
Commission  or  by  a  court  or  judge  thereof^  shall  be  subject, 
upon  conviction  In  any  court  of  the  United  States  of  compe* 


tent  jurisdiction,  to  a  fine  of  not  more  than  five  thousand 
dollars  or  imprisonment  for  a  term  not  exceeding  two  years, 
or  both. 

"That  the  Circuit  and  District  courts  of  the  United  States 
shall  have  jttrisdiction,  upon  the  application  of  the  Attumey- 
Gcnerot  of  tlie  United  States  at  the  request  of  the  Commis- 
sion, alleging  a  failure  to  comply  with  or  a  violation  of  any 
of  the  provisions  of  said  Act  to  regulate  commerce  or  of  any 
Act  supplementary  thereto  or  amendatory  thereof  by  any  com- 
mon carrier,  to  issue  a  writ  or  writs  of  mandamus  command- 
ing such  common  carrier  to  comply  with  the  provisions  of  said 
Acts,  or  any  of  them. 

"And  to  carry  out  and  give  effect  to  the  provisions  of  said 
Acts,  or  any  of  them,  the  Commission  is  hereby  authorized 
to  emplc^  special  agents  or  examiners  who  shall  liave  power 
to  administer  oaths,  examine  witnesses,  and  receive  evi- 
dence. (46)." 

(47)  "That  any  common  carrier,  railroad,  or  transporta- 
tion company  receiving  property  for  transportation  from  a 
point  in  one  Stale  to  a  point  in  another  Slate  shall  issue  a 
receipt  or  bill  of  lading  therefor,  and  shall  be  liable  to  the 
holder  thereof  for  any  loss,  damage,  or  injury  to  such  prop- 
erty caused  by  it  or  by  any  common  carrier,  railroad,  or  trans- 
portation company  to  which  such  property  may  be  delivered 
or  over  whose  line  or  lines  such  property  may  pass,  and  no 
contract^  receipt,  rule,  or  regulation  shall  exempt  such  com- 
mon carrier,  railroad,  or  transportation  company  from  the 
liability  herein  imposed:  Provided,  That  nothing  in  this  sec- 
tion shall  deprive  any  holder  of  such  receipt  or  bill  of  lading 
of  any  remedy  or  right  of  action  which  he  has  under  existing 
law. 

"That  the  common  carrier,  railroad,  or  transportation  com- 
pany issuing  such  receipt  or  bill  of' lading  shall  be  entitled  to 
recover  from  the  common  carrier,  railroad,  or  transportation 
company  through  whose  negligence  the  loss,  damage,  or  in- 
jury shall  have  been  sustained  the  amount  of  such  loss,  dam- 
age, or  injury  as  it  may  be  required  to  pay  to  the  owners  of 
such  property."  (48.) 

Sec.  (49)  8.  That  all  existing  laws  relating  to  the  attend- 
ance of  witnesses  and  the  production  of  evidence  and  the 
compelling  of  testimony  under  the  Act  to  regulate  conmierce 
and  all  Acts  amendatory  thereof  shall  apply  to  any  and  all 
proceedings  and  hearings  under  this  Act. 

Sec.  (50)  9.  That  all  laws  and  parts  of  laws  in  conflict 
with  the  provisions  of  this  Act  are  hereby  repealed,  but  the 
amendments  herein  provided  for  shall  not  affect  causes  now 
pending  in  the  courts  of  the  United  States,  but  such  causes 
shall  be  prosecuted  to  a  conclusion  in  the  manner  heretofore 
provided  by  law. 

Sec.  (51)  10.  Tliat  this  Act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 

Passed  the  House  of  Representatives  February  6,  1906. 

Attest:   A.  McDowell. 
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Senate's  Final  Words  on  the  Hepburn  Bill 


r^EBATE  on  the  Hepburn  Bill  continued  in  the  United  States  Senate  until  May  i8,  when,  with  many 
amendments,  it  was  passed  by  a  vote  of  71  yeas  to  3  nays,  the  result  being  announced  as  follows : 

Yeas — 71 :  Alger,  Alke,  Allison,  Ankeny,  Bacon,  Bailey,  Berry,  Beveridge,  Blackburn,  Brandegee,  Bulkeley,  Burkett,  Burn- 
ham,  Carmack,  Carter,  Clapp,  Clark  (Mon.),  Oark  (Wye),  Oarkc  (Ark.),  Qay,  Crane,  Culberson,  CuIIom,  Daniel,  Dick,  Dillingham, 
DoUiver,  Dryden,  Elkins,  Flint,  Foster,  Frazier,  Frye,  Fulton,  Gallingcr,  Gearin,  Hale,  Hansbrough,  Hemeway,  Hopkins,  Kean, 
Knox,  La  Follette,  Latimer,  Lodge,  Long,  McCreary,  McCumber,  McEiiery,  McLaurin,  Mallory,  Martin,  Millard,  Nelson, 
Newlands,  Nixon,  Overman,  Penrose,  Perkins,  Piles,  Rayner,  Scott,  Simmons,  Smoot,  Spooner,  Stone,  Taliaferro,  Teller,  Till- 
man, Warner,  Wctmore. 

Nays— 3;  Foraker,  Morgan,  Pettus. 

Not  voting — 15:  Aldrich,  Burrows,  Burton,  Depew,  Dubois,  Gamble,  Gorman,  Heyburn,  Kittredge,  Money,  Patterson,  Piatt, 
Proctor,  Sutherland,  Warren.  ^ 

Excepting  the  more  or  less  extraneous  conflict  between  Senators  Tillman  and  Bailey  and  ex- Senator 
Chandler  on  the  one  hand,  and  President  Roosevelt  and  Senator  Lodge  on  the  other — treated  in  another 
part  of  Freight — the  discussion  progressed  on  broad  and  dignified  lines. 

Excerpts  fr<Mn  the  leading  speeches  follow,  Senator  La  Follette's  address,  perhaps,  attracting  the  most 
attention  because  of  its  radical  character  and  the  Senator's  well  known  familiarity  with  the  subject.  The 
speech  was  too  long  for  popular  consumption,  but  his  points  were  made  with  striking  clearness,  and  the 
effort  as  a  whole  compared  favorably  with  the  best  addresses  of  the  debate,  among  which  those  of  Senators 
Lodge,  Foraker,  Bailey,  Rayner,  Spooner  and  Knox  stand  out  conspicuously: 


Senator  La  Follette,  of  Wisconsin,  said : 

Mr.  President,  the  bill  before  the  Senate  does  not  measure 
the  importance  of  the  subject  to  which  it  relates.  The  junior 
Senator  from  lowa,  whose  share  in  the  framing  of  this  bill 
authorizes  him  to  speak  for  its  scope,  directed  attention  to 
his  eloquent  address  to  "the  three  conspicuous  propositions 
with  which  this  measure  is  concerned." 

First. — Broadening  the  meaning  of  the  word  "transporta- 
tion" to  include  independent  car  lines  and  refrigerator  com- 
panies "by  requiring  that  every  charge  incident  to  the  service 
shall  be  reckoned  as  a  part  of  the  public  rate." 

Second. — By  authorizing  the  Commission  "where  complaint 
is  made  that  a  rate  is  unreasonable  or  unduly  preferential  to 
require  the  carrier  to  observe  as  a  maximum  in  such  case 
the  rate  which,  in  its  judgment,  is  in  conformity  with  law." 

Third. — Requiring  "a  detailed  report  of  the  business  of  the 
railways,  compelling  common  carriers  engaged  in  interstate 
commerce  to  conform  their  systems  of  accounts  to  the  regula- 
tions made  by  the  Commission  and  to  keep  them  open  to 
reasonable  inspection  under  puUic  authority." 

Excepting,  then,  as  this  bill  provides  for  the  new  device  of 
the  private  car  and  refrigerator  companies,  it  goes  no  further 
than  to  patch  up  the  rents  made  by  judicial  decision  and 
clarify  and  strengthen  the  section  relating  to  the  keeping  of 
railway  accounts,  and  reporting  thereon.  Hence  it  may  be 
said  that  this  bill  is  a  measure  to  correct  the  blunders  of  1887. 

Sir,  it  took  thirteen  long  years  of  persistent  and  earnest 
effort  to  enact  the  statute  of  18^.  It  is  nine  years  since  judi- 
cial decision  took  from  that  statute  every  element  of  protec- 
tion which  it  had  afforded  the  commerce  of  the  country.  The 
bill  before  us  offers  no  more  in  fact — indeed,  less  than  did  the 
McCrary  bill,  the  first  measure  which  passed  the  House  of 
Representatives  for  the  regulation  of  interstate  commerce  in 
1874- 

There  is  this  difference:  We  better  comprehend  now  the 
consequences  of  handing  over  the  commerce  of  the  country 
to  the  control  of  railway  corporations  than  we  did  then.  It  is 
for  this  reason,  I  repeat,  that  this  bill  does  not  measure  the 
importance  of  the  subject  to  which  it  relates.  The  lesson 
which  we  have  learned  in  the  last  generation  of  time  is  that 
the  control  of  transportation  is  the  control  of  commerce ;  that 
the  control  of  commerce  is  the  control  of  the  commercial  and 
industrial  life  of  the  American  people ;  that  the  control  of  the 
conunereial  and  industrial  life  of  the  American  people  is  the 


control  of  their  commercial  and  industrial  freedom;  that  the 
control  of  their  commercial  and  industrial  freedom  is  the  con- 
trol of  their  political  freedom;  that  this  question,  in  its  final 
analysis,  goes  to  the  inte^ity  of  our  free  institutions. 

I  do  not  disparage  this  bill  in  its  present  form.  1  credit  it 
with  everything  it  can  accomplish.  It  is  fair  to  say  that  it  will 
aid  directly  and  indirectly  to  equalize  rates ;  that  it  will  afford 
opportunity  for  associations  and  municipal  organizations  repre- 
senting communities  where  rates  are  higher  than  more  favored 
localities  to  apply,  on  that  ground,  for  relief.  This  will,  in  a 
limited  way,  result  in  some  reductions.  I  say  in  a  limited 
way,  because  ogty  the  larger,  wealthier,  more  enterprising  and 
aggressive  communities  will  be  represented  by  active  organ- 
izations with  the  courage  and  the  means  to  make  a  fight 
against  the  railroads  foT  better  rates.  It  will  be  further  lim- 
ited by  the  fundamental  defect  in  the  plan  which  provides  no 
way  of  ascertaining  the  reasonable  rate,  but  only  the  compara- 
tively reasonable  rate. 

But  beyond  :his  the  larger  shippers  will  derive  the  principal 
benefit  from  the  bill  if  it  is  enacted  in  its  present  form.  As  a 
class  they  arc  mainly  interested  in  equal  rates  for  all  shippers 
within  the  zone  of  competition.  They  are  quite  indifferent  as 
to  the  amount  of  the  rate,  because  in  the  end  they  do  not  pay  it. 
White  their  complaints  would  undoubtedly  result  in  some  inci- 
dental reductions,  they  will  not  be  filed  with  the  Commission 
primarily  for  that  purpose. 

I  protest  that  this  is  not  a  bill  for  the  great  body  of  the 
American  people  who  constitute  the  consumers  of  the  coun- 
try. They  do  not  buy  freight  of  the  railway  companies  at  all. 
It  has  been  suggested  that  the  railroads  have  good  cause  to 
resent  the  designation  of  their  charges  as  taxes  upon  the  peo- 
ple.  But  they  are  taxes. 

*  *  * 

Mr.  President,  I  am  impelled  by  the  interruption  to  say 
that  the  records  of  Congress  show  that  for  nine  years  the  In- 
terstate Commerce  Commission  has  cooled  its  heels  around 
the  corridors  and  about  the  doors  of  the  committee  rooms  of 
Congress.  Cowan,  of  Texas;  Bacon,  of  Wisconsin;  Call,  of 
California — any  number  of  men  have  beCn  here  pleading  for 
legislation  that  would  relieve  the  commerce  of  the  country 
from  the  oppressions  imposed  upon  it. 

*  *  * 

Reason  and  experience  alike  compel  the  conclusion  x\iat 
any  supervision  or  regulation  of  railway  rates  or  services  to 
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be  of  material  benefit  to  the  public  and  adequate  protection 
from  railway  abuses,  must  be  the  fullest  and  most  complete 
regulation.  It  must  not  stop  with  conferring  authority  to  pre- 
vent only  a  part  of  the  evils  of  which  there  is  complaint.  It 
must  meet  and  satisfy  all  just  complaints.  It  must  anticipate 
those  devices  of  the  future  which  would  seek  to  circumvent 
and  defeat  its  purpose.  Unless  it  does  these  things,  it  will  be 
found  in  the  hour  of  need  that  it  is  too  weak  to  prevent  even 
those  abuses  against  which  it  is  directed. 

To  attain  these  ends,  broad  powers  must  be  conferred  upon 
the  Commission.  It  must  be  assumed  that  the  Commission  in 
its  exercise  of  these  powers  will  not  exceed  that  which  is  wise 
and  necessary  in  the  public  interest  The  Commission  is  ac- 
countable in  the  event  of  any  such  excess  or  abuse  of  power 
to  the  courts  and  to  the  public 

To  accomplish  these  results  the  system  of  regulation  must 
be  right  in  principle;  it  must  rest  on  the  broad  foundation  that 
the  Government  shall  possess  powers  of  correction  co-extcnsive 
with  the  railway  corporation's  powers  of  abuse.  Whenever 
the  railroad  makes,  in  respect  to  its  service,  any  rates,  classi- 
fication, or  regulation  whatsoever  which  are  unjust  or  un- 
reasonable as  compared  with  any  other  rate  or  regulation  or 
which  are  of  themselves  unreasonable  or  excessive,  or  does 
any  other  thing  or  pursues  any  policy  at  variance  with  the 
public  interest  and  the  general  welfare,  then  the  Government 
should  have  and  exercise  the  power  to  set  aside  and  prohibit 
such  injustice  or  abuse  and  institute  and  enforce  in  lieu  thereof 
any  other  rate,  classification,  regulation,  thing,  or  policy  that 
will  best  subserve  the  general  welfare. 

*   *  * 

Notwithstanding  that  specific  advances  have  in  recent  years 
been  made  in  the  rates  on  many  important  commodities,  and 
general  advances  have  been  made  through  classifications,  it  is 
contended  that  the  average  freight  revenue  per  ton-mile  shows 
that  rates  ^ave  been  reduced.  Senators  well  understand  that 
the  per  ton-mile  rate  means  the  average  revenue  from  hauling 
a  ton  of  freight  one  mile.  This  contention  is  supported  with 
comparisons  of  the  rates  per  ton  per  mile  for  various  years,  so 
selected  as  to  support  that  claim.  While  it  is  true  that  the 
ton-mile  rate  shows  a  decrease  from  many  years  ago,  since  the 
year  1899,  which  marks  the  inauguration  of  the  great  period  of 
combination  and  the  elimination  of  competition, .  the  ton-mile 
rate,  even,  shows  a  constant  upward  tendency  year  after  year. 

For  these  years  the  statistical  reports  of  the  Interstate  Com- 
merce Commission  show  the  following  average  revenue  per 
ton -mile : 

1899  0.724 

1900  729 

1901  7SO 

1902  757 

1903   763 

1904   780 

The  increase,  now,  mark  you,  from  year  to  year  on  each 
ton-miie  is  not  large,  but  the  aggregate  increase  when  applied 
to  the  total  traffic  which  it  affects  is  enormous.  The  increase 
from  1899  to  1904  amounts  to  0.56  of  a  mill  per  ton-mile.  This 
increase,  on  the  traffic  of  1904  (175  billion  ton-miles),  equals 
a  hundred  million  dollars.  This  is  the  amount  the  public  paid 
in  additional  freight  charges  on  the  traffic  of  that  year  alone 
more  than  they  would  have  paid  had  the  rate  of  1899  not  been 
advanced. 

But  the  increase  in  freight  rates  is  only  partly  measured  by 
the  increase  in  the  ton-mile  revenue.  The  revenues  are  the 
product  of  the  rates  and  the  traffic.  Both  of  these  quantities 
are  variable.  The  rates,  as  we  have  seen,  have  been  advanced 
to  increase  the  average  revenue  per  ton  per  mile.  The  traffic, 
on  the  other  hand,  has  undergone  certain  changes  which  tended 
to  decrease  the  revenue  per  ton  per  mile.  If  there  had  been 
no  advance  in  rates,  the  changes  in  traffic  conditions  would 
have  lowered  the  per  ton-mile  revenue.  Thus  the  tendency  of 
traffic  changes  has  been  to  offset  and  conceal  the  effect  of 


the  increases  in  rates  on  the  revenue  per  ton  per  mile.  The 
net  result  of  these  changes  in  the  traffic  conditions  from  earliet 
years  to  1904  is  that  a  ton-mile  of  traffic  represents  a  less  val- 
uable service  in  1904.  In  other  words,  the  public  in  buyii^ 
this  unit  amount  of  traffic  in  1904  get  less  for  the  price  paid. 
The  principal  traffic  changes  producing  this  effect  are  that  the 
ton-mile  of  transportation  service  in  1904  represents,  as  com- 
pared with  former  years,  (i)  a  greater  proportion  of  low 
grade,  cheap  traffic;  (2)  a  greater  proportion  of  long  haul 
traffic;  (3)  a  greater  proportion  of  carload  (as  against  less 
than  carload)  traffic. 

«   *  * 

For  the  first  time  in  many  years  a  great  measure  is  before 
this  body  for  its  final  action.  The  subject  with  which  it  deals 
goes  to  tlie  very  heart  of  the  whole  question.  Out  of  railroad 
combination  with  monopoly  and  its  power  over  legislation 
comes  the  perilous  relation  which  Mr.  Justice  Brewer  says 
"lifts  the  corporation  into  a  position  of  constant  danger  and 
menace  to  republican  institutions." 

Sir,  we  have  the  opportunity-  to  meet  the  demands  of  the 
hour,  or  we  may  weakly  temporize  while  the  storm  cmtinues 
to  gather. 

On  Plymouth  Rock  eighty-six  years  ago  Daniel  Webster, 
looking  with  prophetic  vision  into  the  century  beyond,  uttered 
these  words,  which  fall  upon  this  day  and  generation  as  a 
solemn  mandate: 

As  experience  may  show  errors  in  our  establishment  we 
are  bound  to  correct  them,  and  if  any  practices  exist  contrary 
to  the  principles  of  justice  and  humanity  within  the  reach  of 
our  laws  or  our  influence,  we  are  inexcusable  if  we  do  not 
exert  ourselves  to  restrain  and  abolish  them. 

Mr.  President,  our  responsibility  is  great ;  our  duty  is  plain. 
If  a  true  spirit  of  independent,  patriotic  service  controls  Con- 
gress, this  bill  will  be  reconstructed  on  the  broad  basis  of  pub- 
lic interest. 

On  Monday,  April  30,  the  Senate  adopted  the  fif- 
teen minute  rule  to  govern,  after  Friday,  May  4,  the 
discussion  of  amendments  to  the  bill. 

Senator  Nelson,  of  Minnesota,  said: 
Mr.  President,  in  the  remarks  I  made  in  the  earlier  stages 
of  the  consideration  of  the  pending  bill  I  expressed  some 

doubts  about  the  right  of  Congress  to  deprive  the  courts  of 
the  power  of  issuing  preliminary  or  temporary  or  interlocutory 
injunction.  Since  then  I  have  given  the  question  more  thought 
and  consideration,  and  I  propose  briefly  to  state  the  reasons 
why  I  conceive  Congress  has  not  the  right  to  deprive  the 
courts  of  that  power,  and  I  shall  do  it  in  as  brief  and  concise 
terms  as  possible. 

*  *  • 

A  United  States  court  trying  a  case  in  equity  sits  as  a  court 
of  equity  and  administers  equitable  relief.  A  court  of  equity, 
from  the  very  inception  of  equity  jurisprudence,  not  only 
granted  relief  by  a  permanent  injunction,  but  also  by  a  tem- 
porary injunction.  The  latter  was  oftentimes  necessary  to 
make  the  former  of  any  value.  There  were  many  cases  where 
it  was  necessary,  in  order  to  give  proper  and  effective  and  final 
relief,  that  the  property,  or  subject  of  litigation,  should  be  pre- 
served intact  until  the  final  disposition  of  the  case,  for  without 
such  temporary  stay  the  final  relief  might  prove  abortive  or 
incomplete,  and  it  might  be  impossible  to  restore  the  parties 
to  that  condition  in  respect  of  the  subject  of  litigation,  which 
the  court,  by  its  final  decree,  might  determine  to  be  just  and 
proper. 

*  *  « 

Relief  by  injunction  is  one  of  the  remedies  frequently  in- 
voked and  accorded  in  cases  in  equity.  Its  object  is  to  prevent 
rather  than  to  redress  a  meditated  or  threatened  wrong,  and  it 
is  oftentimes  of  as  much  importance  to  grant  the  relief  during 
the  pendency  of  the  suit  as  at  the  end  of  the  final  hearing, 
especially  where  the  litigation  may  be  prolonged.  The  object 
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of  atl  interlocutory  injunction  is  to  preserve  the  "status  quo," 
to  maintain  the  subject  of  titiG^tion  intact,  so  that  the  final 
rehef  may  not  prove  abortive.  Justice  Miller,  in  the  case  ot 
the  United  States  v.  Duluth  (i  Dillon,  469),  lays  down  the 
rule  in  such  cases  as  follows : 

When  the  danger  or  injury  threatened  is  of  a  character 
which  cannot  be  easily  remedied  if  the  injunction  is  refused, 
and  there  is  no  denial  that  the  act  charged  is  contemplated, 
the  temporary  injunction  should  be  granted,  unless  the  case 
made  by  the  bill  is  satisfactorily  refuted  by  the  defendant. 

In  a  case  in  equity  the  court  has  the  power,  where  the  facts 
warrant,  to  grant  relief  by  interlocutory  as  well  as  by  final 
injunction.  Both  forms  of  remedy  may  be  essential  and  neces- 
sary in  many  cases  in  order  to  afford  complete  and  adequate 
relief. 

In  its  ultimate  analysis,  the  Senator  from  Texas,  while  he 
proposes  to  give  a  court  of  equity  jurisdiction  of  a  case  in 
equity,  to  wit,  a  case  reviewing  the  action  of  the  Commission, 
yet  he  also  proposes  that  the  court  shall  only  have  power  to 
grant  a  part  of  the  equitable  relief  that  pertains  to  such  a  case. 
In  other  words,  while  he  would  give  the  court  jurisdiction  of 
the  case,  he  would  say  to  the  court  that,  while  you  may  try 
and  determine  this  case,  yet  there  is  a  part  of  the  equitable 
relief  which  under  the  well  known  principles  of  equity  juris- 
prudence appertains  to  such  a  case  I  will  not  permit  you  to 
grant.  And  this  is  nothing  more  than  dictating  to  the  court 
the  amount  of  relief  it  shall  be  privileged  to  grant.  And 
clearly  this  would  be  unconstitutional,  for  it  would  be  a  denial 
of  "due  process  of  law,"  prohibited  by  the  Fifth  Amendment 
to  the  Constitution.  While  it  might  be  possible,  by  legislation, 
to  withhold  jurisdiction  from  the  court  of  such  a  case,  yet  after 
jurisdiction  has  once  been  conferred,  it  is  not  in  the  power  of 
Congress  to  limit  the  court  in  the  relief  which  it  may  grant. 
Congress  may  confer  or  withhold  jurisdiction  of  a  given  case 
or  given  class  of  cases,  but  when  once  jurisdiction  of  a  case  is 
conferred  upon  an  appropriate  court  that  court  becomes  pos- 
sessed of  the  full  judicial  power  of  the  United  States  over  that 
case,  be  it  an  action  at  law  or  a  suit  in  equity;  and  that  power 
as  to  a  case  in  equity  includes  the  power  to  give  not  merely 
limited  or  partial  relief,  but  to  give  every  form  of  equitable 
relief  which  was  in  vogue  and  prevailed  when  the  Constitu- 
tion was  adopted. 

The  judicial  power  over  a  case  within  the  jurisdiction  of 
the  court  can  not  be  circumscribed  or  limited  by  any  action  of 
Congress. 

Senator  Tillman,  of  South  Carolina,  said : 
I  can  not  myself,  Mr.  President,  be  converted  to  the  idea 
that  there  is  anything  holy  about  a  judge.  He  is  entitled  to 
great  respect,  and  is  always  given  it  if  he  is  at  all  worthy ;  but 
he  is  still  nothing  more  nor  less  than  a  man ;  and  when  I  see  « 
how  easy  it  is  for  these  great  and  high  judges,  against  whoso 
character  and  integrity  of  purpose  not  a  whisper -has  even  been 
breathed  that  I  know  of— the  Court  of  Appeals  of  New  York 
and  the  Supreme  Court  of  the  United  States— when  I  sec  how 
they  differ  and  how  they  change  sides,  and  yet  Ihe  vote  of  one 
man,  who,  it  may  be,  on  that  occasion  had  indigestion  or 
something  wrong  with  his  stomach,  which  deranged  his  mind 
in  the  night,  changed  the  whole  law  of  the  land— I  say  I  can 
not  subscribe  to  the  doctrine  that  these  men  are  infallible  or 
that  they  are  to  be  any  more  trusted  than  the  railroad  com- 
mission. 

If  it  shall  be  contended  that  it  is  necessary  for  us  to  incor- 
porate in  this  bill  such  a  provision  as  that  which  I  introduced 
this  morning,  and  which  has  been  introduced  in  other  shape 
by  others,  in  which  it  is  forbidden  for  these  courts  to  issue 
preliminary  or  interlocutory  decrees— if,  I  say.  it  is  argued  that 
such  a  provision  will  make  the  law  uiicoiistitiitinnal.  why,  I 
say.  let  us  try  it  and  give  the  people  tht-  benefit  of  the  donbt  as 
to  whether  or  not  the  Conmiission  will  be  wrong — at  least, 
until  the  judge  has  tried  it.  Let  the  judge  meet  it;  give  the 
railroad  the  opportunity  to  go  into  court  and  produce  the 


f^cts;  let  the  judge  determine  once  for  all,  but  let  him  hear 
before  he  determines.  That  is  all  we  ask.  Some  Senators 
say  we  cani'ot  tlo  that ;  other  Senators  say  we  do  not  want  to 
do  that ;  and  so  the  people  will  watch  to  see  how  they  vote, 
and  determine  for  themselves  whether  or  not  they  like  it 

Senator  Bailey,  of  Texas,  said : 

But  the  purpose  for  which  1  rose  was  to  explain  why  it  is 
that  it  IS  deemed  important  to  deny  even  to  an  inferior  judge — 
anu  1  use  that  adjective  to  describe  the  judge  rather  than  his 
oHice ;  I  will  nut  say  a  corrupt  judge ;  I  will  simply  say  an  in- 
ferior one — the  power  to  grant  a  preliminary  injunction, 
though  we  recognize  that  at  last  he  will  have  the  power  to 
grant  a  nnat  injunction.  If  he  sought  to  abuse  his  great  ofhce, 
he  cnuld  grant  a  temporary  injunction,  and  he  could  hold  that 
matter  m  his  court,  from  month  to  month  and  from  year  to 
year,  because  the  granting  of  a  continuance  rests  as  a  rule  in 
the  sound  discretion  of  the  court,  and  for  one  cause  or  another 
he  could  continue  the  case  from  term  to  term  until  two  or 
three  years  might  elapse  before  the  case  would  be  finally 
decided. 

Now,  if  this  judge  is  denied  the  power  to  grant  a  prelim- 
inary injunction,  the  railroad  itself  becomes  intensely  and  im- 
mediately interested  in  a  prompt  and  speedy  trial;  the  case  is 
tried  without  any  unnecessary  delay;  and  though  a  bad  judge 
renders,  as  bad  judges  always  will,  except  by  accident,  a  bad 
judgment,  there  is  a  prompt  appeal  from  his  decision  to  a 
forum  which  is  free  from  any  suspicion  of  wrong  or  injustice. 
While  we  cannot  entirely  take  this  case  away  from  a  judge 
whose  partiality  we  may  suspect,  our  purpose  is  to  prevent 
him  from  deciding  it  at  atl  until  he  decides  it  in  a  way  and 
form  that  gives  a  prompt  appeal  to  another  and  a  better 
tribunal. 

Senator  Bacon,  of  Georgia,  said : 

Mr.  President,  it  is  recognized  by  us  all,  I  think,  that  when 
the  Commission  makes  an  order  the  public  should  have  the 
benefit  of  that  order  promptly  so  far  as  is  practicable.  Of 
course,  the  law's  delays  have  been  proverbial,  certainly  from 
the  time  of  Shakespeare,  and  long  anterior  to  that  date.  They 
have  continued  to  this  date,  not  because  of  any  desire  on  the 
part  of  the  lawmakers  that  there  should  be  delay  in  the  ad- 
ministration of  the  law,  but  because  in  the  natural  imperfec- 
tion of  all  human  institutions  this  has  been  found  to  be  one  of 
the  difficulties  which  could  not  be  thoroughly  cured,  where 
the  effort  to  prevent  delay  is  met  frequently  by  the  necessity 
to  have  delay  in  order  that  justice  may  be  done.  That  neces- 
sity is  undoubtedly  frequently  taken  advantage  of  improperly, 
and  the  law's  delays  constitute  a  serious  evil  now,  as  they 
have  constituted  a  serious  evil  from  the  beginning  of  courts. 

In  this  particular  case,  I  repeat,  we  all  feel  that  the  rate  of 
the  Commission  should  give  to  the  public  the  benefit  of  the 
order  made  by  the  Commission  as  soon  as  practicable.  There 
are  two  propositions,  as  I  understand  them,  for  the  purpose  of 
meeting  that  requirement.  One  is  to  deny  to  the  courts  the 
right  to  issue  an  interlocutory  order.  The  other  is  one  which, 
while  I  cannot  claim  that  it  was  in  its  entirety  original  with 
me,  is  an  amendment  offered  by  myself,  in  which  it  is  proposed 
that  there  shall  be  no  stay  of  the  operation  of  the  rate  of  the 
Conmiission  by  an  interlocutory  order  unless  there  shall  be  a 
re(niirenient  by  the  court  of  the  carrier  making  the  complaint 
and  seeking  the  stay  that  he  shall  pay  into  court  the  daily  pro- 
ceeds from  freight  shipped  over  and  above  the  amount  speci- 
fied in  the  rate  of  the  Commission.  In  other  words,  if  the  ratt 
of  the  Commission,  for  illustratiMi,  permitted  $1  and  the  car- 
rier's rate  was  $2  and  he  sought  to  have  the  rate  of  the  Com- 
mission arrested,  before  such  order  could  go  into  effect  there 
must  he  another  order  which  will  require  him  to  pay  that  ad- 
ditional dollar  into  court,  not  only  on  that  day,  but  on  each 
succeeding  day,  and  also  the  machinery  is  specified  for  a  re- 
turn by  the  carrier  to  the  court,  giving  in  detail  the  statement 
of  all  shipments  thus  made  affected  by  that  rate  and  tht; 
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names  of  the  shippers,  so  that  upon  the  conclusion  ot  the  case 
the  court  can  distribute  this  money,  if  the  carrier's  complaint 
is  overruled,  to  the  people  from  whom  the  money  had  been 
improperly  collected,  and  if,  on  the  contrary,  the  carrier's* 
complaint  shall  be  held  to  be  valid,  the  money  may  be  re- 
turned to  him,  that  that  may  not  be  taken  from  him  to  which 
he  is  justly  entilled. 

Senator  Teller,  of  Colorado,  said: 

Mr.  President,  there  has  been  something  said  about  the 
characler  ot  the  Kcderal  judges,  i  am  in  favor  of  that  pro- 
vibiou  of  the  amendment  offered  by  the  junior  Senator  from 
Texas  (Mr.  Bailey),  which  provides  that  there  shall  be 
granted  no  interlocutory  order  suspending  the  operations  oi 
the  Commission's  rate  until  the  final  conclusion  of  the  case. 
I  do  not  put  my  advocacy  of  that  proposition  on  the  ground 
that  I  suspect  the  courts;  but  I  put  it  on  the  ground  that  the 
Commission,  having  been  intrusted  with  a  public  duty,  and 
ha'.ing  performed  it,  is  fairly  to  be  assumed  to  liave  per- 
formed it  well.  Therefore  its  order  should  stand  and  be  in 
■full  efifect  until  such  time  as  the  court  shall,  upon  final  in- 
vestigation and  final  determination,  decide  otherwise.  That 
is  exactly  what  the  President  of  the  United  States  asked  Con 
gress  to  do  in  his  message  of  a  year  ago  last  December,  and,  it 
I  mistake  not  the  intention  of  it,  that  is  what  he  asked  Con- 
gress to  do  in  the  last  annual  message  he  sent  to  us. 

I  have  not  any  question  about  our  power  to  prohibit  the 
granting  of  an  interlocutory  decree.  There  have  been  a  large 
number  of  cases  cited  showing  that  Congress  has  repeatedly 
exercised  that  power  and  that  the  courts  have  upheld  Congress 
and  declared  that  power  to  be  legally  and  properly  exercised; 
and  there  are  a  great  number  of  cases  which  have  never  yet 
been  presented  to  this  body  that  could  be  presented  in  support 
of  that  contention.  Both  upon  principle  and  precedent  we  can 
stand  firm  in  the  conviction  that  the  exercise  of  such  power 
by  Congress  is  not  such  an  invasion  of  the  carrier's  right  as 
■vDuld  enable  him  to  say  that  due  process  of  law  is  not  af- 
lorded  him. 

Senator  Bailey,  of  Texas,  said : 

£  confess  that  I  have  not  yet  learned  in  what  respect  an 
upright,  brave  and  honest  judge  is  better  than  a  Senator  who  is 
equally  brave,  upright  and  honest,  and  an  Executive  who  fear^ 
ics^ly  and  impartially  executes  the  law  as  Congress  has  made 
it  and  as  the  courts  have  construed  it  deserves  as  well  of  his 
countrymen  as  either.  The  safety  of  this  Government  depends 
on  all  and  not  on  any  one  of  its  departments. 

It  is  all  well  enough  to  cultivate  a  respect  for  the  courts, 
but  it  is^iot  more  important  than  it  is  to  cultivate  a  respect  foi 
the  Congress  and  for  the  Executive  Department. 

Senator  Foraker,  of  Ohio,  said : 

I  do  it  for  another  reason,  Mr.  President.  Until  within 
the  last  three  or  four  months,  according  to  my  recollection, 
we  never  heard  of  a  proposition  from  any  source  to  confer 
upon  the  Interstate  Commerce  Commission  power  to  make 
rates  and  to  adopt  and  establish  regulations  governing  the 
operations  of  the  railroads  of  this  country  without  making  the 
exercise  of  that  power  subject  to  review  by  the  courts.  But 
suddenly,  since  the  beginning  of  the  present  session  of  Con- 
gress, the  proposition  has  been  advanced  and  has  been  em- 
bodied in  the  Hepburn  bill,  which  is  now  before  the  Senate,  and 
HI  .ither  bills,  that  this  great  power  should  be  conferred  upon 
the  Commis.sion,  and  that'it  should  be  exercised  without  any 
review  of  it  by  the  courts. 

*    •  * 

But.  Mr.  P^e.';id^.■^t,  siuUlenly  there  appeared  one  other  idea 
that  I  am  about  to  call  atlentinu  to.  What  I  was  talkiiiR  about 
particularly  was  the  record  made  by  tlie  introduction  of  bills. 
1  never  heard  of  any  bill  omitting  to  proviflc  for  some  kind  of 
co!trt  review  until  some  time  after  this  bill  of  the  Interstate 
Connnerce  Commission  had  been  brought  before  our  commit- 
tee and  had  been  considered  there  long  enough  to  excite  con- 
siderable discussion  all  over  the  country. 


Nobody  ever  before  questioned  but  that  it  would  be  the 
right  of  the  carrier  or  the  right  of  the  shipper  or  the  right  of 
the  community,  and  everybody  felt  that  to  subject  a  shipper  to 
two  trials  was  wrong  if  there  was  any  way  to  avoid  it — to  a 
trial  before  the  Commission  and  a  trial  before  the  court — 
and  that  we  should  have  only  one,  and  it  should  be  a  full  and 
fair  trial  and  a  final  trial,  except  subject  to  appeal. 
But  nobody  up  until  that  time  ever  thought  of  such 
a  thing  as  shutting  the  court  house  door  against 
anybody.  Everybody  supposed,  as  a  matter  of  course, 
that  was  a  right  inalienable,  and  there  was  no  Ameri- 
can citizen  who  could  be  deprived  of  it;  and  that,  Mr.  Presi- 
dent, in  all  these  proceedings,  whether  you  commence  them 
before  a  commission  or  not,  they  must  sooner  or  later  get  into 
the  court  to  have  that  hearing.  So  it  was  thought  by  some 
of  us  on  the  committee,  who  were  just  as  anxious  as  the  Sen- 
ator from  Iowa  was,  and  as  others  of  his  colleagues  are,  to 
find  a  remedy  for  the  evils  complained  of,  that  the  duty  wait 
incumbent  upon  us  to  fitid  a  remedy  that  woidd  not  subject 
the  shipper  to  more  than  one  such  hearing,  and  that  if  he  was 
to  have  one  anyhow,  and  one  must  be  had  in  the  courts  any- 
how, it  ought  to  be  there  in  the  first  instance. 

On  Friday,  May  4,  the  unanimous  consent  agree- 
ment of  April  30  went  into  effect,  and  the  Senate  began 
consideration  of  the  bill  by  sections  for  amendment. 

Senator  Lodge,  of  Massachusetts,  said: 

Mr.  President,  the  purpose  of  this  amendment  is  to  bring 
the  transportation  of  oil  and  other  commodities  within  the 
Intel  state  Commerce  Law.  Oil  is  one  of  the  (greatest  articles 
of  interstate  commerce  carried  in  this  country,  and  it  is  now 
absolutely  outside  and  beyond  any  Government  regulation 
whatsoever.  ♦   »  * 

The  small  well  owner,  to  whom  there  have  been  pathetic 
references  this  morning,  has  not  as  yet  made  his  objections 
known  to  me.  I  heard  within  twenty-four  hours  after  the 
introduction  of  my  first  amendment,  on  May  28,  from  the 
Standard  Oil  Company.  A  representative  of  that  company 
came  to  see  me  on  the  following  day,  and  represented  the  use- 
lessiiess  and  the  injustice  of  this  amendment.  I  have  had  a 
great  many  letters  from  small  oil  owners  and  I  have  had  a 
great  many  letters  from  independent  refiners  in  support  of  the 
amendment,  and  the  objections  suggested  by  the  Senator  from 
Maine  and  the  Senator  from  West  Virginia  really  do  not 
touch  the  case. 

There  is  no  intention  in  this  amendment  of  reducing  the 
charge;  of  pipe  lines.  It  is  simply  to  put  the  pipe  lines  where, 
if  there  is  c(jniplaint  against  their  rate,  that  complaint  can 
be  brought  before  some  jurisdiction.  Now,  it  cannot  be 
brought  'oeforc  nny  jurisdiction  that  I  am  aware  of. 

I  do  not  see,  and  I  nave  yet  to  hear  a  single  valid  argue- 
ment  why  this  great  company,  doing  this  enormous  interstate 
business  in  one  of  the  greatest  articles  of  interstate  commerce 
and  of  export  and  import,  should  alone  be  excluded  from  the 
supervision  of  the  Interstate  Commerce  Commission. 

There  are  twenty-eight  principal  pipe  lines  in  the  United 
States,  for  the  most  part  trunk  lines.  There  are  fourteen  local 
or  gathering  lines.  Twelve  of  the  principal  lines  are  combined 
ill  one  system  under  one  control,  extending  from  Indian  Ter- 
ritory and  from  Tennessee  to  the  Atlantic  seaboard.  Five 
other  principal  lines  form  a  system  under  one  control,  extend- 
ing from  West  Virgmia  and  Ohio  through  the  Pennsylvania 
nil  fields  to  Philadelphia.  Ot  the  lines  and  trunk  lines  re- 
ferred to  nine  are  known  to  extend  across  State  lines,  and 
there  arc  two  abont  wliicli  there  is  ■^ome  doubt  although  it  is 
probable  they  do.  *    *  * 

The  Senator  from  Mniitana  (Mr.  Carter)  referred  to  me  as 
an  "ncmy  of  (lie  bill.  1  am  not  an  enemy  of  the  bill;  I  pro- 
pose to  vf)tc  for  it,  but  I  prefer  t()  have  a  broad  court  review. 
Does  the  Senator  from  Montana  mean  that  because  of  that  I 
am  an  enemy  of  the  bill?   I  think  the  bill  can  be  greatly  im- 
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proved  by  amendment.  I  think  as  it  stands  it  is  crude  and 
incoherent  legislation  and  that  it  will  not  meet  the  evils  we  are 
trying  to  cure.  Therefore  I  want  to  amend  the  bil!  in  the  in- 
terest of  the  law  itself.  It  does  not  follow  that  a  Senator  is. 
hostile  to  a  bill  because  he  s^eks  to  amend  it. 

Senator  Dolliver,  of  Iowa,  said : 

Mr.  President,  the  complaints  are  pretty  numerous  that  the 
House  bill  is  crude  and  awkward  in  its  construction,  and  there- 
fore unpalatable  to  the  Senate.  I  watched  with  a  good  deal  ot 
interest  the  efforts  of  the  Senate  to  get  into  shapt:  the  amend- 
ment which  has  already  been  adopted,  thodgh  I  doubt  very 
much  if  anybody  would  take  a  great  deal  of  pride  in  it,  either 
in  the  form  in  which  it  was  introduced  the  first  or  the  second 
time  or  as  amended  on  Ihc  floor  by  the  author  and  by  other 
Senators  or  as  it  finally  passed  the  Senate.  Su  we  ought  to 
incline  to  drop  any  controversy  about  the  crudeness  and  awk- 
wardness of  expression  which-  has  entered  into  the  frame- 
work of  the  bill. 

Senator  Spooner,  of  Wisconsin,  said: 

The  power  of  Congress  to  confer  and  withdraw  the  juris- 
diction is  not  here,  as  I  understand  it,  in  dispute,  but  by  con- 
founding jurisdiction  with  judicial  poicer,  treating  the  two 
words  as  representing  the  same  thought  and  meaning  tlie 
same  thing,  this  motto  is  logical  in  saying  that  the  power 
which  the  Congress  has  over  the  jurisdiction  it  has  also  over 
the  exercise  of  the  judicial  power  jurisdiction  existing;  that 
in  a  case  over  which  the  court  has  jurisdiction  Congress  has 
authority  to  limit  and  control  the  judicial  poiccr.  I  do  not 
challenge  the  accuracy  of  these  words,  for  if  the  power  exists 
at  all  to  limit  or  control  the  judicial  power  of  the  court  in  a 
case  over  which  it  has  jurisdiction,  Uie  limit  and  extent  of 
that  control  is  to  be  determined  by  the  Congress. 

Mr.  President,  \he  judicial  power  of  the  United  States  is 
an  indivisible  thing.  "Jurisdiclion"  may  be  distributed,  and 
h^s  been  and  may  be  changed  and  redistributed.  There  arc 
fourteen  sorts  of  jurisdiclion.  One  finds  them  ail  in  Bouvier. 
I  have  found  but  one  meaning  substantially  imputed  to  the 
words  "judicial  power."  The  States  possessed  all  the  judi- 
cial power,  and  by  the  Constitution  they  surrendered  to  the 
United  States  that  which  is  set  forth  in  that  instrument. 


What  is  the  distinction?  The  Senator  from  Texas  seems 
to  think— although  I  observe  he  qualifies  the  stntcment  and 
limits  it  to  its  applicability  to  this  question— that  the  words 
"judicial  power"  and  the  word  "jurisdiction"  mean  and  were 
intended  to  mean  "precisely  the  same  thing.  Do  they?  All 
through  the  books  one  finds  words  in  the  opinions  somewhat 
loosely  used.  Now  and  then  we  find  "distribution  of  judicial 
power,"  but  in  the  great  mass  of  opinions.  Mr.  President,  the 
distribution  of  judicial  power  comes  through  the  dislribntion 
of  the  subjects  of  jurisdictit.n.  Given  jurisdiction  in  an  in- 
ferior court  over  the  cases  enumerated  in  the  Constiliuion,  or 
part  of  them,  the  judicial  potver  lodges  in  that  cnurt.  1  ihiiik, 
without  any  words  conferring  it  in  the  act  of  Congress.  The 
Constitution  says  the  "judicial  power-jftflW  extend  to  all  cases 
in  law  and  equity  arising,"  etc.  The  Senator  from  Texas  and 
I  do  not  differ  as  to  the  definition  of  the  words  "judicial 
power."  I  adopted  the  definition  given  by  Mr,  Justice  Miller, 
and  the  Senator  is  content  with  that. 

"It  is  the  power  of  a  court  tn  decide  and  pronounce  a  judg- 
ment and  carry  it  into  effect  between  persons  and  parties  who 
brii%  a  case  before  it  for  decision." 

That  is  not  the  right  tn  hear  a  case  at  all:  that  is  not  the 
right  to  exercise  the  judicial  poiver  in  any  given  case.  That, 
to  my  view,  is  jurisdicticn.  But  the  judicial  power  to  be  cx- 
erci'jcd  in  the  cse  over  which  the  court  has  jurisdiction  is  the 
power  to  hear  and  determine  and  carry  into  eflfect  the  deter- 
mination.   Of  course,  parties  are  essential  to  a  case. 


Mr.  President,  1  am  not  called  upon  to  deny  the  broad 
statement  which  the  Senator  makes  that  the  Congress  can 
withdraw  all  juri.sdiclion  from  tlic  circuit  courts  of  llic  United 
States.  I  am  not  called  upon,  either,  to  deny  that  the  Con- 
gress can  withdraw  part  of  the  jurisdiclion  from  the  circuit 
courts  of  the  United  States  and  the  district  courts  of  the 
United  States  over  a  class  of  cases  enumerated  in  the  Consti- 
tution. I  am  not  called  upon  to  deny  that  the  Congress  may 
\\ithhold,  or,  if  having  conferred,  it  may  withdraw,  jurisdiction 
over  hahcds  corpus  as  a  prerogative  writ  as  contradistinguished 
from  the  ancillary  writ  or  writs  essential  to  the  exercise  of 
the  jurisdiction.  I  am  not  called  upon  to  deny  that  the  Con- 
gress may  withdraw  jurisdiction  from  the  courts  over  man- 
damus upon  the  same  basis.  I  am  not  claiming,  Mr.  Presi- 
dent, nor  need  I,  that  the  Congress,  having  conferred  jurisdic- 
tion upon  the  circuit  courts  of  the  United  States  over  almost 
all  of  the  enumerated  cases  in  the  Constitution,  cannot  with- 
draw one  jurisdiclion  and  another  and  another  and  another. 
But  that  is  not  the  question.  The  question  is  whether  Con- 
gress, having  conferred  jurisdiction  upon  an  inferior  court 
over  a  class  of  cases,  and  not  withdrawing  that  jurisdiction 
over  that  class  of  cases,  can,  where  a  ease  falling  within  the 
class  is  before  the  court,  subdivide  that  jurisdiction  over  the 
one  case.  I  deny  it.  Congress  can  confer  jurisdiction  over  a 
case  or  it  can  refuse  to  confer  it,  but,  Mr.  President,  when 
Congress  does  confer  it,  the  judicial  power  of  the  Constitution 
goes  with  it  as  to  that  particular  case,  and  Congress  cannot 
take  away,  in  my  judgment,  from  the  court  in  that  case  or  in 
r/iscs  of  that  class,  the  power  to  hear  motions  or  applications 
and  to  decide  them  as  the  court  thinks  fit,  subject  to  correc- 
tion by  the  Circuit  Court  of  Appeals  or  the  Supreme  Court  of 
the  United  States. 

If  Congress  may  not  only  clip  off  the  judicial  power,  but 
may  give  the  court  juri.sdiction  of  a  case  and  take  away 
part  of  the  jurisdiction  over  that  case,  what  is  left?  The 
result  of  that  would  simply  be  this,  I  think,  and  that  I  believe 
is  what  this  amendment  would  accomplish:  I  believe  the  court 
would  say  that  it  is  such  an  attempted  impairment  of  the  juris- 
diction that  it  could  not  assume  it  or  exercise  judicial  power 
under  it.  I  do  not  believe  a  court  of  the  United  States,  sanc- 
tioned by  the  Supreme  Court,  would  deem  it  possible  to  take 
half  of  the  jurisdiction  of  the  Constitution  over  a  particular 
lawsuit.  I  think  it  must  be  withheld  over  the  particular  case 
or  given  to  the  constitutional  extent. 

Senator  Daniel,  of  Virginia,  said : 

-Provide  a  petition  of  review  in  the  United  States  court 
and  require,  first,  that  all  the  i^arties  put  in  their  evidence 
before  the  Interstate  Commerce  Commission;  provide,  second, 
that  no  other  evidence  shall  he  heard  in  a  court  thereafter 
'  unless  such  evidence  as  could  not  have  been  obtained  by  due 
diligence  until  after  the  Interstate  Commerce  Commission  had 
disposed  of  the  case ;  third,  require  a  copy  of  the  record  to 
be  carried  up  before  the  court  which  is  ihus  appealed  to; 
fourth,  require  that  notice  be  given — say  five  days — by  any 
person  moving  to  suspend  or  injoii*  the  action  of  the  Com- 
mission; fifth,  require  that  a  full  bond  be  given,  and  see  that 
that  bond  defended  and  covtred  all  the  rights  of  the  case 
before  the  party  gets  a  suspending  order;  sixth,  require  that 
the  case  shall  be  made  a  preferred  one  on  the  docket  and 
>ihall  l;c  promptly  heard;  and  seventh,  as  far  as  practicable  , 
to  do  so,  assure  that  hearing  during  that  period  of  time  when 
ihe  Cnniniission's  order  is  suspended  by  itself  and  is  not 
declared  to  l>e  in  force,  covering  the  period  that  might  come 
ihireafter  by  requiring  a  good  bond  to  be  given. 

Senator  Clarke,  of  Arkansas,  said : 

The  bill  a?  it  now  stands,  in  my  humble  opinion,  is  based 
upon  an  erroneous  theory  of  regulation  from  its  very  fir.^l 
provision  to  its  last.  It  betrays  a  rare  ignorance  of  the  evils 
to  be  overcome  and  of  the  methods  available  to  Congress  in 
their  suppression.    In  the  first  place,  the  bill  provides  for  the 
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correction  of  a  single  rate,  or  the  rate  upon  a  single  classi- 
fication of  freight,  rather  than  for  a  comprehensive  regulation 
of  the  entire  schedule  of  rates  charged  by  any  given  carrier. 
Even  the  partial  remedy  provided  in  the  correction  of  the 
evil  presented  by  a  single  excessive  rate  is  only  to  be  made 
upon  complaint  involving  the  challenged  rate.  This  should 
not  be  so.  The  business  of  compelling  common  carriers  to 
discharge  their  duties  to  the  public  is  governmental  in  its 
character,  and  should  be  approached  with  that  independence 
and  fairness  that  should  characterize  the  discharge  of  public 
duties  and  the  exercise  of  public  power.  No  shipper  or 
patron  of  the  railroad  should  be  compelled  to  involve  himself 
in  an  adversary  contention  over  the  rates  to  be  charged  with 
the  carrier.  The  contest  is  an  unequal  one.  The  means  avail- 
able to  the  offended  carrier  to  punish  and  destroy  the  com- 
plaining shipper  are  too  numerous  and  subtle  to  warrant  the 
belief  that  the  right  of  complaint  will  be  independently  and 
courageously  exercised.  When  a  course  of  conduct  has 
become  so  notorious  as  to  constitute  a  part  of  the  everyday 
knowledge  of  life,  it  is  the  duty  of  those  who  hold  the  govern- 
mental power  of  correction  to  assume  the  burden  of  applying 
the  remedy  without  exposing  the  interests  of  any  citizen  to 
the  aroused  resentment  of  the  powerful  class  whose  abuse  or 
permitted  opportunities  and  powers  has  made  necessary  a 
resort  to  the  remedial  powers  of  the  Government.  That  the 
transportation  of  the  country  has  been  and  is  afflicted  by  a 
systematic  and  all-pervading  burden  of  extortion  and  discrim- 
ination practiced  by  the  carriers  is  a  matter  that  is  not  seri- 
ously disputed. 

Senator  Teller,  of  Colorado,  said: 

I  have  no  hesitation  in  saying  that  I  am  a  firm  believer 
that  those  who  do  transportation  business  should  do  nothing 
else.  But,  as  I  said  yesterday,  I  wish  to  repeat  it  is  a  matter 
which  is  not  absolutely  under  our  control.  The  States  charter 
these  companies  and  create  these  corporations  and  they  declare 
what  tlicir  powers  shall  be.  When  the  product  of  a  mine,  in 
the  case  of  coal,  passes  into  interstate  transportation  it  be- 
comes Eubject  to  our  control,  it  is  absolutely  witlum:  control 
on  our  part  unless  we  assume  a  control  that  we  never  have 
assumed  until  it  does  reach  that  stage.  Practically  one  may 
say  that  all  the  coal  product  of  Pennsylvania  enters  into  the 
interstate  commerce  of  the  country.  New  York  and  all  New 
Fngland  and  all  the  West  are  supplied  with  the  anthracite 
Loal  mined  in  Pennsylvania.  Anthracite  coal  reaches  even  as 
far  west  as  the  Missouri  River.  It  was  in  the  earlier  days  sent 
clear  into  the  State  of  Colorado.  Just  now  we  .nr^  ■^linini? 
sufficient  anthracite  coal  in  Colorado.  Of  the  76.0iX).o»x)  ton? 
of  arthracite  coal  mined  in  Pennsylvania  last  yi^ar  the  great 
majority  of  it  went  outside  of  the  State.  It  is  all  of  it  the 
subject  of  interstate  commerce.  Yet  there  are  corporations  in 
Piniitylvania  which  are  authorized  by  the  law  of  Pennsyl- 
vani.'i  tc  mine  coal  and  to  transport  it.  It  is  not  an  illegal  act; 
it  is  not  a  crime;  it  is  not  an  offense  against  the  law  either 
moral  or  legal. 

Senator  La  Follette,  of  Wisconsin,  said: 
Mr.  President,  the  amendment  which  I  offer  imposes  the 
penalty  of  imprisonment  from  one  to  five  years  for  any  act 
of  unjiTst  discrimination,  as  defined  in  the  Interstate  Com- 
merce Act  and  the  Elkins  law  amendatory  thereof.  It  makes 
no  change  in  the  punishment  by  fine  provided  in  the  Elkins 
law,  which  is  from  one  thousand  to  twenty  thousand  dollars. 
My  amendment  proposes  the  additional  alternative  penalty  of 
imprisonment  for  violations  of  the  law,  now  punishable  by  fine 
only. 

It  is  the  experience  of  mankind  that  respect  for  law  is  in 

some  degree  dependent  upon  the  penalties  imposed  for  its 
violation.  The  penalty  nnist  be  severe  enough  to  deter  those 
disposed  to  violate  its  provisions  from  incurriTijj  the  risk  of 
so  doing.  It  is  a  matter  of  small  concern  to  the  railroad  to  pay 
a  fine  for  lawbreaking  when  they  can  exact  the  money  from 


the  public  to  meet  the  payment  The  railroad  official  shrinks 
from  serving  a  term  of  imprisonment.   The  testimony  taken 

by  the  committees  of  Congress  and  the  reports  of  the  Inter- 
state Commerce  Commission  bear  witness  to  the  fact  that  the 
railroad  companies  of  the  country  undertook  very  soon  after 
the  enactment  of  the  law  of  18S7  to  have  stricken  out  of  that 
law  the  penalties  of  imprisonment  provided  for  its  violation. 
The  Interstate  Commerce  Commission  appeared  from  time  to 
time  before  the  committees  of  Congress  and  opposed  the 
change.  Notwithstanding  this,  the  change  was  made  when 
the  Elkins  law  was  enacted  in  1903.  Since  that  time  violations 
of  the  Interstate  Commerce  Law  have  been  punishable  by 
fine  only. 

*    *  « 

As  evidence  of  the  fact  that  repeal  of  the  penalty  of  impris- 
onment invites  to  further  violation  of  the  law,  I  cite  the  facts 
discovered  by  experts  who  examined  the  books  of  the  Wiscon- 
sin railroad  companies. 

The  Elkins  law  was  approved  on  the  igth  of  February, 
1903.  Under  an  act  of  the  Legislature  of  Wisconsin  expert 
accountants  were  authorized  to  investigate  the  books  of  rail- 
road companies  doing  business  in  that  State.  That  investi- 
gation began,  or  was  noticed  to  begin,  on  the  ist  of  October, 
1903.  That  was  seven  months  after  the  Elkins  law  went  into 
effect.  The  investigation  discloses  that  the  rebates  paid  by  a 
single  company  doing  business  in  Wisconsin  were  as  follows: 

In  January,  1903 — 1  state  it  only  in  round  numbers — $37,- 
000;  in  February,  $57,000;  March,  $47,000;  April,  $36,000; 
May,  $25,000;  June,  $13,000;  July,  $101,000;  August,  $32,000; 
September,  $46,000  The  investigation  began  in  October.  The 
payment  of  rebates  for  that  month  fell  off  to  $9,000,  and  in 
November  to  ^600,  and  in  December  to  $2,ooa  The  investiga- 
tion discloses  that  one  of  the  railroad  companies  of  that  State 
paid  something  more  than  twice  as  much  in  rebates  to  shippers 
in  Wisconsin  during  the  year  following  the  enactment  of  the 
Elkins  law  as  they  had  paid  the  preceding  year. 

What  was  true  of  Wisconsin  is  true  of  other  States.  The 
result  was  inevitable.  If  the  law  is  to  be  respected  and  upheld, 
those  who  violate  it  must  be  made  to  suffer  such  penalties  as 
will  cause  them  to  heed  and  obey  its  mandates. 

Senator  Foraker,  of  Ohio,  said : 

Take  the  report  made  by  Commissioner  Garfield  a  few  days 
ago.  I  read  it  through  with  care,  in  so  far  as  we  have  been 
favored  with  it.  Assuming  that  all  he  says  is  true,  about 
which  I  do  not  know  anything  except  that  his  facts  are  dis- 
puted tc  some  extent,  but,  assuming  for  the  sake  of  the  argu- 
ment that  they  are  all  true,  there  is  not  one  thing  pointed  out 
by  Mr.  Garfield,  not  one  evil  mentioned  by  him,  that  the  bill 
we  now  have  under  consideration  will  reach  or  remedy — not 
one.  Tile  evils  he  complains  of  all  consist,  in  one  form  or 
another,  of  rebates  riid  discriminations,  open  and  secret,  prac- 
ticed under  every  kind  of  guise,  in  every  sort  of  form  that  the 
ingenuity  of  railroad  officials  and  shippers  could  suggest.  Not 
one  of  them  can  you  reach  by  this  legislation,  upon  which  we 
have  spent  three  or  four  months  of  time.  On  the  contrary, 
there  i.^  not  one  of  them  that  you  cannot  reach  in  fifteen  min- 
"tes  in  a  court  of  equity  having  competent  jurisdiction  under 
the  Elkins  law.  There  is  no  rate  or  discrimination  pointed 
D-'t  by  him  rhat  you  cannot  reach. 

It  may  be  true,  and  doubtless  is.  as  the  Senator  from  Wis- 
cnnsin  says,  that  after  the  Elkins  law  was  enacted  it  wes 
d-scovered  that  rebates  were  being  granted  in  Wisconsin,  i 
''o  not  know  anything  aliout  the  conditions  there.  But  I  do 
know  that  i£  the  Elkins  law  had  been  inforced  by  the  officials 
charged  with  the  duty  of  inforcing  it  under  the  law  there 
would  not  have  continued  any  such  condition  of  things,  and 
there  is  no  law  on  the  statute  book  that  now  provides,  and  this 
bill  if  enacted  will  not  provide,  any  remedy  whatever  against 
rebates.  The  House  committee,  in  their  report,  said  they  did 
''■>t  undertake  to  deal  with  rebates  and  they  did  not  under- 
take to  deal  with  discriminations  between  shippers.   They  did 
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not  undertake  to  deal  with  anything  except  only  excessive 
rates,  the  least  troaUesome  and  the  least  burdensome  evil 
there  is. 

Mr.  President,  I  have  here  a  statement  which  I  took  out  of 
a  publicatitm  called  Faxumt.  It  cotnes  to  me  through  the 
mail,  through  the  kindness  of  somebody  who  favored  me  with 
it,  in  which  there  is  from  week  to  week  a  discussion  of  this 
legislation  that  is  proposed  and  of  everything  pertaining  to  the 
freight  business  throughout  the  country.  On  page  243  of  the 
number  I  have  before  me,  which  is  dated  New  York,  May, 
1906,  I  find  a  statement  as  to  the  proceedings  under  the  Elkins 
law.  It  gives  the  number  of  decisions  by  the  courts  sustaining 
and  inforcing  that  law,  and  there  are  quite  a  number  of  them, 
all  of  them  important  cases.  There  was  the  New  Haven  Coal 
casct  one  ol  the  most  important  cases  decided  by  the  Supreme 
Court  of  late  years.  That  was  under  the  Elkins  law.  There 
was  the  Trans-Missouri  Freight  case,  involving  a  question  of 
discrimination  between  communities.  That  was  under  the 
Elkins  law.  There  was  the  case  of  the  packing  houses  as 
against  the  live  stock  men— I  have  forgotten  the  style  of  the 
case — decided  by  Judge  Bethea  last  January  or  February. 
That  was  under  the  ^kins  taw.  There  was  the  case  a  few 
days  ago  of  the  Chicago,  Burlington  &  Quinqr  road,  where 
that  corporation  was  fined  heavily.  That  was  under  the  Elkins 
law.  There  was  the  case  of  the  Fairmount  Coal  Company  in 
West  Virginia,  where  the  proceeding  was  by  mandamus  to 
compel  equal  treatment  in  furnishing  cars.  That  was  under 
the  Elkins  law.  In  every  one  of  these  cases  there  was  relief 
instantly  .it  the  hands  of  the  court  upon  application  for  a  re- 
straining order  or  a  writ,  which  was  finally  made  permanent 

Mr.  Knox— Mr.  President  

The  Vice  President — Does  the  Senator  from  Ohio  yield 
to  the  Senator  from  Pennsylvania? 
Mr.  Foraker — Certainly. 

Mr.  Knox— Let  me  suggest  to  the  Senator  from  Ohio  thai 
the  very  important  case  of  Baer  v.  The  Interstate  Commerce 
Commission,  which  decided  that  the  anthracite  coal  combma- 
tion  had  to  expose  its  books  for  examination,  was  under  the 
Elkins  law. 

Mr.  FoRAjCES^That  was  under  the  Elkins  law. 
Mr.  Kean — And  the  tobacco  case. 

Mr.  Foraker — And  the  tobacco  case,  as  the  Senator  from 
New  Jersey  suggests,  decided  only  recently.  It  was  under  the 
Elkins  law.  So  it  is  that  in  every  instance  where  the  Elkins 
law  has  been  invoked,  it  has  given  instant  relief,  because  in 
every  one  of  these  cases  upon  the  filing  of  a  bill  a  temporary 
restraining  order  or  writ  of  mandamus  or  other  order  was 
allowed,  which  ultimately  was  made  perpetual. 

The  Vice  President — The  time  of  the  Senator  from  Ohio 
has  expired. 

Mr.  Foraker — Allow  me  time  enough  to  put  in  the  Record 
this  list  of  cases,  and  at  another  time  I  wish  to  point  out  and 
compare  the  cases  decided  by  the  Commission  with  those  de- 
cided by  the  courts,  when  it  will  be  found  that  the  courts  are 
far  more  expeditious. 

The  ViCB  President— The  cases  will  be  inserted  in  the 
Record,  as  requested  by  the  Senator  from  Ohio,  in  the  ab- 
sence of  objection. 

The  proceedings  under  the  Elkins  Law,  as  printed 
in  the  May  is^  of  Freight,  were  inserted  in  the 
Congressional  Record, 

Senator  La  Follette,  of  Wisconsin,  said: 

So,  Mr.  President,  I  maintain  with  confidence  that  there 
can  be  found  in  no  report  made  by  the  Interstate  Commerce 
Commission  an  approval  of  the  repeal  of  the  imprisonment 
penalty  of  the  Interstate  Commerce  Act,  and  I  assert  that 
whenever  opportunity  is  given  to  investigate  the  books  of  the 
railroad  companies  of  this  country  it  will  be  found  that  the 
repeal  of  the  imprisonment  features  of  the  Elkins  law  induced 
the  ^yment  of  rebates  to  a  greater  extent  than  ever  before, 


Senator  McCumber,  of  North  Dakota,  said : 
Mr.  President,  it  seems  to  me  much  more  popular  in  this 
body  to  pass  any  character  of  drastic  legislation  aimed  at  a 
railway  company  for  accepting  a  rebate  and  providing  a  severe 
punishment  for  any  one  connected  with  the  railway  company 
from  the  highest  down  to  the  lowest  officer  for  being  a  party 
in  any  way  to  the  acceptance  of  rebates  than  it  is  to  touch  the 
great  corporations  and  the  great  trusts  of  the  country,  which 
have  held  the  railways  by  the  throat  and  are  inforcing  such 
rebates  upon  them.  We  have  been  rather  severe  with  the  rail- 
way company,  which  is  the  victim,  but  we  have  been  exceed- 
ingly careful  so  far  in  our  legislation  not  to  interfere  with  the 
great  trusts  of  the  a>untry,  which  are  the  ones  primarily  re- 
sponsible for  practically  all  the  rebates  which  have  been 
granted. 

Senator  La  Fc^lette,  of  Wisccmsin,  said: 
I  submit,  Mr.  President,  after  this  Commission  has  gone 
over  the  ground,  made  an  investigation,  and  fixed  a  rate,  it 
ought  not  to  be  set  aside  at  the  end  of  a  two  year  period  or  at 
the  end  of  any  period  unless  that  rate  is  found  for  some  suffi- 
cient reason  to  be  such  a  rate  as  ought  no  longer  to  be  main- 
tained. The  Commission  will  be  able  to  accomplish  very  little 
in  fixing  rates  if  the  Commission's  rates  are  to  expire  by  limi- 
tation and  the  railroad  rates  be  restored  without  any  reason 
whatever  for  such  change.  I  am  very  certain  that  the  only 
reason  why  the  Commission  ever  suggested  such  a  limitation 
in  the  first  draft  of  the  bill  which  they  proposed  was  because 
they  believed  that  they  could  not  at  the  present  time  secure 
broad  and  comprehensive  legislation  from  Congress.  If  they 
could  at  this  time  be  clothed  with  authority  to  determine  rates 
upon  their  own  motion,  then,  sir,  I  am  sure  they  would  not 
recommend  a  time  limitation  upon  the  rates  fixed  by  the  Com- 
mission. If  this  bill  -were  amended  in  that  important  particu- 
lar the  Commission  would  have  full  authority  to  revise  a  rate 
upon  their  own  motion,  if  justice  to  the  carrier  or  the  public 
required  that  it  should  be  done.  Rate  making  by  the  Commis- 
sion upon  complaint  only  will  be  a  slow  process  at  best.  The 
w«rk  ought  to  stand,  unless  there  is  some  good  reason  for  set- 
ting it  aside.  If  there  is  good  reason  for  changing  a  rate  once 
fixed  by  the  Commission,  it  can  be  made  to  appear  upon  in- 
vestigation. 

Senator  Rayner,  of  Maryland,  said : 
This  bill  absolutely  excludes  the  right  to  adjust  differen- 
tials because  it  does  not  give  the  right  to  fix  or  adjust  rates, 
but  the  power  is  given  to  fix  maximum  rates.  It  is  not  within 
the  range  of  possibility  to  adjust  a  differential  by  the  fixing  of 
a  maximum  rate.  If,  for  instance,  a  rate  was  lowered  upon  a 
road  between  Chicago  and  New  York,  and  a  maximum  rate 
established  in  order  to  meet  a  lower  rale  upon  another  com- 
peting road  between  Chicago  and  Baltimore,  the  latter  road 
would  immediately  reduce  its  rate  and  keep  up  the  differential. 
Let  me  illustrate:  If  there  was  a  dollar  rate  between  Chicago 
and  New  York  upon  one  road  and  a  rate  of  95  cents  between 
Chicago  and  Baltimore  upon  another  road,  and  the  Commis- 
sion lowered  the  rate  upon  the  first  road  to  95  cents,  the  other 
road,  that  was  covering  the  territory  between  Chicago  and 
Baltimore,  would  lower  its  rate  to  90  cents,  and  thus  main- 
tain the  differential.  The  Commission  could  not  interfere 
because  it  has  no  right  under  this  bill  to  fix  a  minimum  rate 
between  Chicago  and  Baltimore,  and  it  could  not  prevent  the 
lowering  of  the  rate  between  these  places  in  order  to  meet 
the  lower  rate  between  Chicago  and  New  York.  I  have  there- 
fore come  to  the  conclusion  that  legally  there  is  no  power  in 
this  biil  to  adjust  differentials,  and  practically  it  would  he 
impossible  for  the  Commission,  even  through  arbitrary  and 
unjustifiable  process  by  induction,  to  reach  this  residt. 
*   *  * 

Mr.  President,  this  raises  the  distinction  between  what  has 
been  called  the  broad  and  the  narrow  review.  If  I  may  be 
permitted  to  say  so,  I  think  both  those  words  are  misnomers 
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and  that  the  proper  names  are  "the  constitutional"  and  "the 
statutory  review" ;  the  statutory  review,  of  course,  always  in- 
cluding the  constitutional  review. 

I  am  in  favor  of  the  constitutional  review.  The  review  thai 
the  President  of  the  United  States  has  submitted  to  us  is  the 
broadest  sort  of  statutory  review;  and  1  think  that,  in  my 
judgment,  as  I  shall  presently  try  to  demonstrate,  whatever 
may  be  the  result  of  the  vote  upon  this  amendment,  this  dis- 
tinction ought  plainly  to  get  into  the  Record,  so  that  we  may 
all  know  how  to  vote  upon  it,  and  so  that  the  people  may  im- 
derstand  the  distinction.      «   ,  « 

The  one,  the  review  of  the  Senator  from  Kansas,  confines 
the  court  within  a  given  compass — the  compass  of  the  Consti- 
tution; the  other  extends  to  the  utmost  limits  of  their  juris- 
diction. The  one  leaves  the  rate  making  power  with  the  Com- 
mission; the  other,  as  I  shall  presently  show,  transfers  the 
whole  controversy  to  the  court  and  renders  the  Commission 
absolutely  impotent  and  powerless  to  accomplish  the  object 
and  purposes  of  its  creation. 

Let  us  see  whether  I  am  right  or  not.  I  will  guarantee  to 
any  probationer  or  apprentice  in  his  profession,  if  this  review 
passes  and  he  will  take  this  case  into  court,  I  will  stand  surety 
and  sponsor  for  him  that  the  courts,  without  hesitation,  will 
decide  that  they  have  a  right  to  try  the  whole  case  from  its 
inception  to  its  completion  as  if  no  proceeding  whatever  had 
taken  place  under  it. 

Senator  Allison,  of  Iowa,  said : 

The  Commission  is  clothed  by  this  bill  .with  the  power  of 
Congress,  as  I  understand,  and  when  it  makes  a  decision  and 
a  declaration,  it  has  the  force  and  power  of  a  legislative  act. 
or  else  we  have  spent  here  three  months  or  more  in  vain. 
Either  the  making  of  a  rate  is  a  legislative  act  or  it  is  nothing, 
mider  the  Constitution  and  our  system  of  government.  The 
judicial  power  cannot  be  invoked  to  make  a  rate,  nor  can  the 
executive  power.  Therefore,  in  acting  here  we  are  seeking, 
within  constitutional  limits,  to  devolve  upon  a  commission  of 
seven  picked  and  enlightened  men  power  to  deal  with  this 
great  and  complicated  question  as  related  to  250^000  miles  of 
railway. 

Does  anybody  believe  that  it  is  possible  for  the  courts  of 
the  United  States  to  deal  with  this  question  under  the  Con- 
stitution? 

Senator  Cullom,  of  Illinois,  said: 

Mr.  President,  if  we  could  constitutionally  do  so,  I  would 
not  hesitate  to  confer  upon  the  Interstate  Commerce  Com- 
mission the  absolute,  unreviewable  power  to  fix  rates. 

I  believe  that  the  Interstate  Commerce  Commission  is  a 
much  more  competent  body  to  fix  a  railroad  rate  than  is  a 
court  of  the  United  States. 

Deriving  their  appointment  from  the  same  source,  they 
should  be  as  able  and  as  competent  as  the  Circuit  judRes  of  the 
United  States.  In  addition,  the  Commission  gives  its  whole 
time  and  attention  to  the  consideration  of  all  the  details  con- 
nected with  the  fixing  of  rates  and  the  management  of  rail- 
road property.  Without  at  all  reflecting- upon  our  United 
States  courts,  the  Interstate  Commerce  C(nnmissioners  neces- 
sarily become  far  more  expert  in  this  branch  of  the  subject 
than  any  Circuit  Court  can  possibly  become. 

Judge  Grosscup.  an  able  Circuit  JiidRC  of  the  United  States, 
has  recently  said  that  one  of  the  difficulties  in  the  administra- 
tion of  the  law  is  that  the  Circuit  judges  are  totally  incom- 
petent to  pass  upon  the  question  of  rates.  Jud^e  Grosscup 
made  this  statement,  not  as  a  reflection  on  the  iearninf?  and 
ability  of  Circuit  judges,  but  because  of  the  intricacy  of  the 
question  and  the  vast  amount  of  other  important  work  which 
is  the  daily  life  of  the  Circuit  judge.    As  he  expressed  it : 

"The  Circuit  judRe  one  day  is  exploring  the  intricacies  of 
a  patent  ca^o.  anotlicr  day  he  is  hi^ariuR  n  personal  injury 
case,  another  he  is  hearing  snnie  customs  case,  another  he  is 
pursuing  the  nicandcrings  of  sonn:  chancery  case.  Kvery  day 
brings  up  some  new  subject  covering  some  wide  area  upon 


which  he  must  be  specially  educated  for  the  day's  judgment 
*  *  *  Now,  call  him  from  this  judgment  seat  to  decide 
upon  a  question,  the  most  perplexing,  the  most  difficult  ques- 
tion to  a  man  who  has  had  no  education,  no  vision  of  the 
subject  upon  which  he  is  expected  to  rule.  Thus  I  say  that 
the  Circuit  Court  is  an  incompetent  cotut." 

Senator  Bailey,  of  Texas,  said : 

It  must  not  be  understood,  Mr.  President,  that  in  saying 
tliis  it  is  my  purpose  to  withhold  from  the  President  of  the 
United  States  the  credit  to  which  he  is  justly  entitled  for  this 
legislation.  No  hope  of  a  partisan  advantage  can  restrain  me 
from  admitting  that,  without  his  help,  even  this  imperfect  and 
insuffidmt  bill  could  never  have  become  a  law;  but  while  I 
cheerfully  make  that  acknowledgmen  of  his  services,  his  best 
friends  must  sincerely  deplore  that  he  did  not  keep  his  face 
set  resolutely  against  every  effort  to  emasculate  this  bill. 
Whether  he  was  weary  of  the  conflict  and  surrendered,  as 
some  men  charge,  or  whether  he  yielded  to  the  appeals  for 
party  harmony,  as  other  men  believe,  I  do  not  pretend  to 
judge.  But  whether  it  was  one  or  the  other,  or  whether  it  wab 
neither  or  both,  he  will  find  it  difficult  to  explain  to  the  Ameri- 
can people  why  it  is  that  he  has  raised  their  hope  so  high  and 
then  has  fulfilled  it  in  such  a  slight  degree. 

Senator  Dolliver,  of  Iowa,  said : 

Mr.  President,  the  theory  of  the  bill  is  that  the  Commission 
shall  entertain  complaints  made  before  it  alleging  violations 
of  the  Interstate  Commerce  Law.  The  Interstate  Commerce 
Law  has  in  it  four  sections  which  contain  its  prohibitions. 
The  complaints  are  to  be  directed  against  the  railway  or  the 
line  of  railway  which  is  violating  the  Interstate  Commerce 
Law.  Therefore,  I  feel  entirely  free  to  say  to  the  Senator 
from  New  Hampshire  that  the  jurisdiction  of  the  Commission 
is  to  require  the  railroad  to  cease  and  desist  from  its  viola- 
tion of  the  law  and  to  conform  its  rates  to  the  rates  which  in 
their  judgment  are  lawful.  I  think  no  fear  need  be  indulged 
that  the  Commission  would  go  to  the  extreme  of  establishing 
a  mileage  system  of  rates  in  the  United  States.  I  certainly 
would  regret  it  if  that  should  be  done,  because  the  whole 
fabric  of  our  market  place  would  be  disturbed  by  any  such 
generaf  change  in  the  framework  of  our  transportation  system. 

Senator  Bailey,  of  Texas,  said : 

I  hold  that  every  man  in  this  country  is  entitled  to  use  the 
railroads  by  paying  a  just  compensation  for  the  service  which 
he  employs,  and  the  railroads  are  entitled  to  receive  from 
every  man  who  uses  them  a  just  compensation  for  the  service 
which  they  render;  but  whenever  the  railroad  serves  one  man 
for  less,  in  the  nature  of  things  it  must  charge  the  other  man 
more,  because  if  under  the  lower  charge  against  some  traffic 
it  is  earning  a  return  upon  the  value  of  its  property,  a  read- 
justment would  permit  at  least  a  slight  reduction  in  all 
charges. 

Senator  Simmons,  of  North  Carolina,  said; 

Mr.  President,  I  want  to  state  my  position  with  reference 
to  this  question  of  court  review,  because  I  have  found  what 
the  Senator  from  Oregon  has  just  said  with  reference  to  a 
misunderstanding  on  the  part  of  the  people  as  to  the  line  of 
cleavage  between  Senators  on  this  question  is  true  from  per- 
sonal contact  with  people  in  my  own  State  on  the  occasion  of 
a  recent  visit  to  that  State.  No  Senator  oji  this  side  of  the 
chamber  has  at  any  time  insisted  that  the  courts  should  not 
have  the  right  under  any  circumstances  to  review  an  order  of 
the  Commission.  Some  have  insisted  that  the  courts  had  the 
right  of  review  in  certain  cases,  whether  there  was  any  ex- 
press provision  in  the  act  conferring  that  power  or  not ;  but 
every  Senator  on  this  side  of  the  chamber  who  has  expressed 
himself  upon  this  subject  has  taken  th&  position  that  if  the 
courts  did  not  have  inherently  and  without  express  provision 
in  this  bill  power  to  review  questions  which  involved  the 
constitutional  rifihts  of  the  carrier  or  the  shipper  that  power 
ought  to  be  conferred  upon  them  by  an  express  declaiatton. 
Mr.  President,  while  common  carriers  ar»  charged  with  a 
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public  duty,  and  therefore  are  subject  to  governmental  super- 
vision, the  ownership  of  railroads  is  private  property,  and  is 
just  as  much  entitled  to  the  protection  guaranteed  by  the  Fifth 
Amendment  to  the  Constitution  as  any  other  private  property 
in  the  land^  and  1  would  not  myself  consciously  cast  a  vote 
that  would  in  any  way  impair  that  right.  This,  I  think,  is  tht 
position  taken  by  every  Senator  on  this  side  who  has  ad- 
dressed himself  to  this  phase  of  the  subject. 

Senator  Long,  of  Kansas,  said : 

We  have  provided  a  standard,  but  the  duty  is  imposed 
upon  the  Commission  to  exercise  its  judgment  in  determining 

and  prescribing  <:  rate  according  to  that  standard. 

Senator  Foraker,  of  Ohio,  said : 

The  point  is  one  about  which  I  think  the  Senator  will  not 
disagree  with  me.  I  only  want  to  bring  it  out  and  put  it  in 
the  Record  that  -the  standard  which  we  have  created,  or  will 
have  created  when  this  bill  has  become  a  law,  namely,  that 
rates  shall  be  just  and  reaF.onable,  is  a  standard  that  cannot 
be  conformed  to  except  by  the  exercise  of  discretion  and 
judgment  on  the  part  of  the  Commission.  It  would  follow,  of 
course,  that  the  judgment  of  one  Commission  might  differ 
from  the  judgment  of  another  Commission  or  the  judgment  of 
one  man  might  differ  from  the  judgment  of  another  man. 

Senator  Long,  of  Kansas,  said : 

But  the  discretion  exercised  by  the  Commission  would  not 
be  interfered  with  or  revised  by  the  court  unless  there  was 
an  abuse  of  the  discretion,  or  unless  the  rate  was  fixed  so  low 
that  it  did  not  give  a  fair  return  to  the  carrier  on  the  property 
employed  in  the  service. 

Senator  DoUiver,  of  Iowa,  said : 

Whoever  says  that  the  President  of  the  United  States  has 
surrendered  anything  impeaches  a  courage  which  needs  no  de- 
fense before  the  American  f>eople.  Neither  ought  we  to  listen 
without  protest  to  the  su^estion  that  the  President  of  the 
United  States  has  been  trapped.  He  is  surrounded  by  official 
advisers  who  are  great  lawyers — great  constitutional  lawyers, 
if  you  please — and  he  needs  no  indorsement  here,  when  he  says 
to  the  American  people  that  these  amendments  leave  the  Hep- 
bum  bill  exactly  as  he  desires  it  to  be  left,  with  that  jurisdtc- 
tion  in  the  courts  of  which  no  act  of  Congress  can  deprive 
them. 

The  very  object  of  this  bill  is  to  get  the  judgment  of  some- 
body wholly  removed  from  the  bias  of  interest  as  to  what  the 
rate  ought  to  be  and  to  give  the  finding  effect  within  a  reason- 
able time.  The  courts  have  steadfastly  refused  to  assume 
that  duty,  because  the  act  of  establishing  a  rate  is  a  power 
expressly  conferred  upon  Congress.  This  bill  creates  a  Com- 
mission to  do  that  business,  because,  even  if  the  courts  had  the 
power  to  do  it,  it  is  not  within  the  field  of  their  training  and 
experience.  We  create  the  Commission,  therefore,  in  order 
that  this  work  may  be  done  by  men  specially  qualified  to  do  it. 
The  bill  increases  the  number  of  the  commissioners,  and  pays 
salaries  nearly  equal  to  the  compensation  of  our  highest  courts. 
The  questions  involved  are  not  questions  of  law.  They  con- 
cern the  practical  adjustment  of  everyday  affairs  of  business, 
yet  men  stand  here  and  gravely  declare  that  a  direct  recogni- 
tion of  the  jurisdiction  of  the  Circuit  Court  to  hear  a  suit 
brought  to  vacate  one  of  these  orders  takes  all  findings  of  the 
Commission  and  subjects  them  to  the  scrutiny  of  a  judge  in 
order  that  its  mistakes  may  be  brought  into  chancery  and  ex- 
posed to  the  vicissitudes  of  an  interminable  lawsuit. 

While  it  may  be  regretted  that  this  discussion  has  been  so 
largely  given  over  to  a  battle  of  the  law  books,  the  outcome 
of  it  has  not  been  as  disastrous  as  might  have  been  anticipated. 
For  expositors  of  the  Constitution,  equally  famous  in  Ameri- 
can pnblic  life,  while  they  have  not  convinced  one  another, 
have  made  everybod/s  position  comfortable  and  everybody's 
opinion  respectable. 

Senator  Simmons,  of  North  Carolina,  said : 

Mr.  President,  after  we  have  been  discussing  here  for 


nearly  three  months  the  question  of  whether  we  are  to  pro- 
vide a  broad  or  a  narrow  review;  after  the  President  has  as- 
sured the  Senate  and  the  country  that  under  no  circumstances 
would  he  consent  to  the  insertion  of  any  provision  in  this  bill 
which  would  confer  upon  the  courts  unlimited  authority  to 
review  the  actions  and  the  orders  of  the  Commission;  after 
the  gentlemen  on  the  other  side  of  the  chamber,  who  have  all 
along  stood  with  the  President  upon  this  proposition,  had  re- 
peatedly asserted  upon  the  fioor  of  the  Senate  and  in  private 
conferences  with  Senators  on  this  side  that  they  would  stand 
inflexibly  and  unalterably  against  a  broad  court  review,  the 
Senator  from  Iowa,  speaking  for  the  President  and  speaking 
for  that  part  of  the  Senators  on  the  other  side  who  have  here- 
tofore stood  with  the  President  in  this  matter,  now  proposes 
to  amend  the  venue  provision  of  the  Hepburn  bill  and  confer 
upon  the  courts  jurisdiction  to  hear  and  determine  every  order 
and  every  requirement  of  the  Commission. 

Senator  Bailey,  of  Texas,  said: 

I  contended  all  the  time,  and  I  contend  now,  and  I  am  sup- 
ported in  that  contention  by  this  amendment,  that  all  the  con- 
stitutional requirement  of  due  process  demands  is  that  a  man 
shall  have  one  fair  trial  for  his  property  rights.  I  contended 
that  you  can  take  his  property  and  pay  him  a  just  compensa- 
tion and  that  you  can  use  it  until  the  insufficient  compensation,  as 
ascertained  by  the  Commission,  is  established  upon  a  final 
trial.  Under  this  amendment  the  carrier  cannot  set  aside  the 
Commission's  rate  by  alleging  that  it  is  less  than  a  just  com- 
pensation or  less  than  a  just  and  reasonable  rate.  They  can 
go- on  and  take  the  carriers'  service  for  five  days,  it  is  certain 
because  the  court  cannot  injoin  it  until  after  notice  of  five 
days  has  been  given,  and  then  they  must  have  a  hearing.  Sen- 
ators, how  long  will  it  take  the  Commission  and  the  carrier 
to  prepare  for  a  hearing?  One  week  or  one  month?  The 
principle  is  the  same,  and  so  it  is  this  amendment  asserts  the 
power  

Mr.  Clarke,  of  Arkansas — Judge  Brewer  said  in  the 
Tompkins  case  that  it  could  not  be  done  with  three  weeks  of 
diligent  labor. 

Mr.  Bailey — I  thank  the  Senator  for  his  suggestion.  The 
Senator  from  Iowa  agrees  with  me  that  the  court  can  be  pre- 
vented from  issuing  preliminary  injunction.  The  only  differ- 
ence between  the  Senator  from  Iowa  and  myself  is  how  long 
win  we  prevent  it.  As  the  Senator  from  Colorado  (Mr. 
Teller)  well  says,  if  we  can  prevent  it  for  five  days,  we  can 
prevent  it  for  five  weeks;  and  if  we  can  prevent  it  for  five 
weeks,  we  can  prevent  it  for  five  months,  or  five  years ;  and 
so  it  is,  that,  after  all,  the  difference  between  the  Senator 
and  myself  is  one  of  policy  and  not  of  principle. 

I  have  had  some  trouble  in  satisfying  myself  as  a  matter  of 
justice  that  the  Commission's  rate  ought  always  to  be  kept  in 
effect,  though  I  have  never  had  any  trouble  as  a  matter  of  law, 
and  I  now  welcome  to  my  support  the  senior  Senator  from 
Iowa  and  his  distinguished  colleagues. 

The  complaint  of  the  jtmior  Senator  from  Iowa  against 
those  constitutional  lawyers  who  are  always  saying  things  aic 
unconstitutional  I  leave  him  to  settle  with  his  frienrls  on  his 
?ide.  I  have  not  been  saving  thmgs  are  unconstitutional.  1 
have  been  offering  perfectly  constitutional  propositions,  and 
the  lawyers  about  whom  he  complains  are  the  ones  who  have 
been  complaining  against  my  proposition. 

Senator  Long,  of  Kansas,  said : 

H  Congress  confers  upon  the  Commission  the  duty  of  de- 
termining and  prescribing  a  just  and  reasonable  rate  and  then 
imposes  upon  the  courts  the  duty  of  ascertaining  whether  th«. 
rate  fixed  by  the  Commission  is  in  fact  just  and  reasonable, 
then  the  whole  duty  is  imposed  on  the  courts  on  review  that  is 
conferred  upon  the  Commission,  and.  under  these  circum- 
stances, there  is  no  neces>;ity  for  a  Commission.  The  whole 
rate  making  power  is  conferred  on  the  courts  on  review 
which  I  do  not  believe  they  will  assume.  By  examining  tVic* 
different  court  review  amendments  that  have  been  offered, 
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can  understand  very  clearly  the  difference  between  an  amend- 
ment which  seeks  to  impose  upon  the  courts  the  same  duty 
that  is  imposed  upon  the  Commission  and  one  that  does  not. 
The  broadest  review  provision  I  know  of  was  that  contained 
in  the  Esch-Townsend  bill,  which  passed  the  House  last  ses- 
sion. This  provision  was  the  first  suj^sted  to  the  friend^  of 
this  measure  by  the  Senator  from  Rhode  Island  (Mr.  Aldrich) 
as  an  amendment  to  this  bill  and  rejected  by  us.  Let  me  call 
yonr  attention  to  the  provision.  After  providing  for  the  fix- 
ing of  the  rate  by  the  Commission,  it  says: 

Any  iwrson  or  persons  directly  affected  by  the  order  of  the 
Commission,  and  deeming  it  to  be  contrary  to  law,  may  in- 
stitute proceedings  in  the  court  of  transportation,  sitting  as 
a  court  of  equity,  to  have  it  reviewed,  and  its  lawfulness,  just- 
ness, or  reasonableness  inquired  into  and  determined. 
*  *  * 

If  Congress  cannot  fix  rates  in  the  manner  prescribed  in 
this  lull,  then  the  only  other  course  to  be  pursued  is  to  delegate 
to  a  commission  the  power  to  fix  just  and  reasonable  rates  and 
then  report  its  proceedings  to  Congress  for  approval. 

This  would  not  be  practicable,  for  Congress  could  not  ap- 
prove every  rate  fixed  by  the  Commission,  and  its  approval 
would  generally  be  of  but  little  value  on  account  of  lack  of 
definite  information. 

Senator  Newlands,  of  Nevada,  said: 

Mr.  President,  I  also  regard  it  as  very  important  that  a 
rule  should  be  prescribed  by  the  Interstate  Commerce  Com- 
mission to  prevent  the  keeping  of  secret  accounts  showing 
rebates,  preferences,  and  other  things  forbidden  by  law. 

But  the  question  presented  by  the  Senator  from  Ohio  (Mr. 
Foraker)  is  one  of  power,  and  that  is  whether  the  Congress 
of  the  United  States,  acting  under  the  granted  power  of  the 
Constitution  relating  to  the  regulation  of  interstate  commerce, 
can  prescribe  to  a  State  corporation  what  the  general  form  of 
its  books  and  accounts  shall  be.  His  contention  is  that  the 
regulation  of  Congress  can  only  be  applied  to  these  books 
which  relate  to  interstate  commerce.  He  contends,  I  believe, 
that  the  language  here  is  broad  enough  to  cover  all  the  books 
and  accounts  kept  by  a  State  corporation,  whether  they  relate 
to  State  commerce  or  to  interstate  commerce. 

Senator  Foraker,  of  Ohio,  said: 

Mr.  President,  when  we  shall  have  done  for  this  bill  all  we 
have  done  and  all  we  are  likely  to  do,  so  far  as  we  are  at 
present  advised,  it  will  be  a  bill  as  to  which  there  can  be  ui^ed 
very  serious  objections.  It  may  perish — and  it  is  my  opinion 
that  it  will — in  the  courts. 

Now,  whether  Senators  agree  with  me  in  that  or  not,  they 
must  concede,  one  and  all,  and  I  think  one  and  all  do  con- 
cede, that  these  serious  objections  to  the  validity  and  con- 
stitutionality of  the  bill  will  remain,  after  we  have  done  all  we 
can,  to  be  urged  against  it  in  the  courts. 

Now,  Mr.  President,  I  take  it  that  every  Senator  here  is 
actuated  by  a  desire  to  remedy  the  evils  that  have  been  justly 
complained  of  by  the  shippers  of  this  country,  I  have  no  other 
purpose.  I  want  a  law  that  will  be  efficient,  a  law  that  will  be 
upheld  in  the  courts,  a  law  that  will  not  be  a  disappointment 
to  the  people  of  this  country  when  we  have  put  it  upon  the 
statute  books;  and  it  is  because  we  have  apprehension  about 
the  efficiency  and  the  constitutionality  of  the  bill  we  have  been 
considering  that  I  have,  by  the  amendment  which  has  just  been 
read  at  the  clerk's  desk,  suf^sted  an  alternative  remedy. 

Now,  that  is  what  I  want  Senators  to  get  into  their  minds. 
What  I  have  suggested  is  not  in  conflict  with  the  line  of  the 
bill  we  have  been  considering.  It  does  not  weaken  or  destroy 
any  provision  of  the  bill.  It  is  an  addition  to  that.  It  is  what 
I  have  properly  called  it,  an  alternative  remedy.  It  provides 
that  when  a  complaint  is  made  to  the  Interstate  Commerce 
Commission,  the  complainant,  whether  the  complainant  be  a 
shipper  or  be  a  community,  whether  the  complaint  be  of  a 
rebate  or  of  an  excessive  rate,  or  of  a  discrimination,  the 
complaifiiHit  shall,  if  he  so  desires,  make  known  to  the  Com- 


mission that  instead  of  proceeding  before  the  Commission 
under  the  bill  we  have  been  considering,  to  there  have  a 
full  and  complete  hearing  and  then  to  go  into  the  courts  to 
have  all  that  reviewed,  shall  make  request  of  the  Commis- 
sion, and  it  shall  be  the  duty  of  the  Commission  to  send 
it  at  once  to  the  court  First,  of  course,  I  should  have 
said,  the  C^^mmission  shall  stop  to  inquire  whether  or  not 
there  is  a  reasonable  ground  for  the  complaint 

Now,  if  you  increase  the  number  to  nine  commissioners, 
you  will  increase  that  very  difficulty.  I  think  a  board  of  five 
commissioners  would  be  more  efficient  than  a  board  of  nine 
commissioners.  I  do  not  know  what  you  would  do  with  nine 
commissioners.  They  would  be  in  each  other's  way.  You 
will  increase  the  difficulty,  in  my  judgment  without  any  com- 
pensating benefit.  It  is  no  more  to  me  than  it  is  to  anybody 
else  whether  we  have  five  commissioners  or  seven  commis- 
sioners or  nine  commissioners.  Five  commissioners  is  a  very 
proper  number.  I  think  it  would  be  more  efficient  if  there 
were  only  three.  But  we  have  had  five.  We  are  accustomed 
to  that  number.  If  you  make  it  seven  you  will  intensify  this 
difficulty.  If  you  make  it  nine  you  will  accentuate  it  still 
more. 

Senator  McCreary,  of  Kentucky,  said: 

Mr.  President,  I  am  not  in  favor  of  the  amendment  pro- 
posed by  the  Senator  from  Massachusetts  (Mr.  Lodge).  I  do 
not  think  there  is  any  necessity  for  increasing  the  number  of 
Interstate  Commerce  Commissioners  to  nine.  While  we  should 
have  honest  able  and  industrious  commissioners,  the  number 
should  not  be  too  great.  According  to  my  observation,  a  large 
number  of  commissioners  generally  do  not  work  so  well  to- 
gether as  a  smaller  number.  I  am  not  in  favor  of  increasing 
the  salary  of  each  commissioner  to  $12,000  per  annum,  as 
proposed  by  the  Senator  from  Massachusetts  in  his  amend- 
ment The  work  of  the  Commission  will  be  increased  in  the 
future;  the  effect  of  ihe  pending  bill  will  be  to  give  to  the 
C^ommission  more  work  and  more  responsibility  than  th^ 
have  had  heretofore,  and  I  am  in  favor  of  increasing  the  sai- 
ary;  but  I  do  not  believe  the  salary  should  be  increased  to 
more  than  $i<^000  per  annum.  We  pay  our  heads  of  depart- 
ments only  $8,000.  We  pay  our  judges  of  the  Supreme  Court 
$12,500.  I  see  no  reason  why  we  should  increase  the  salary 
of  the  Interstate  Commerce  Commissioners  from  $7,500,  which 
I  believe  is  the  amount  now  allowed  thein  per  annum,  to 
more  than  $10,000. 

Senator  Hale,  of  Maine,  said: 

On  the  other  hand,  as  I  tried  to  show  and  explain  yesterday, 
if  you  will  let  this  be  a  great  commission,  representing  every 
part  of  the  country,  with  great,  strong  men  upon  it  you  will 
have  a  commission  from  which  there  will  be  but  few  appeals; 
the  courts  will  not  be  the  rate  making  power.  But  if  you 
keep  the  Commission  as  it  is.  the  Commission  will  not  be  the 
rate  making  power;  cases  will  go  by  appeal,  and  will  be  pre- 
sented under  the  statute,  as  we  have  framed  it,  to  the  courts, 
where  they  ought  not  to  go.  We  ought  to  have  so  great  a 
tribunal,  Mr.  President,  that  men  will  think  twice,  the  com- 
panies will  think  twice,  the  lawyers  will  think  twice,  every- 
body will  think,  before  undertaking  to  disturb  the  conclusions 
of  this  great  Commission. 

Senator  Teller,  of  Colorado,  said : 

I  do  not  believe  it  is  worth  while  for  us  to  waste  time  here 
to  determine  whether  a  railroad  company  shall  give  to  one  of 
its  employes  a  pass,  or  whether  the  company  will  transport 
tlie  employe's  wife  or  son  or  daughter  if  they  see  fit;  nor  do 
I  believti  it  is  necessary  to  say  they  shall  not  give  a  free 
pass  to  anybody  unless  a  pauper  or  an  invalid,  or  unless  an 
earthquake  or  something  of  that  kind  has  happened.  I  think 
you  can  best  deal  with  this  subject  simply  by  saying  that  men 
in  public  life  shall  not  accept  these  favors  from  the  railroads, 
and  stop  right  there.   I  do  not  know  by  what  authority  you 
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propose  to  say  that  a  railroad  company  shall  not  give  to  an 
officer  of  another  railroad  annpany  free  transportation,  which 
has  been  the  custom  and  usage  ever  since  railroads  were  built 

in  this  country. 

Senator  Piles,  of  Washington,  said: 

I  have  confidence  in  the  courts  of  my  country;  I  have  con- 
dence  in  the  Commission  which  the  President  will  appoint  to 
inforce  and  carry  out  the  provisions  of  this  law,  and,  Mr. 
President,  if  Section  4  is  honestly  complied  with,  the  free 
transportation  of  this  country  will  be  related  to  the  past  so 
far  as  it  has  been  abused,  and  no  man  who  occupies  a 
position  as  a  public  official  will  have  a  pass  if  the  Railroad 
Commission  shall  say  that  the  issuance  of  such  passes  is  a 
practice  which  the  railroad  company  should  not  indulge  in. 

Senator  Knox,  of  Pennsylvania,  said : 

Under  the  law  now,  as  I  understand  it,  you  can  call  the 
shipper.  The  fact  that  it  is  a  misdemeanor  and  he  participated 
in  it  is  no  reason  why  he  cannot  be  compelled  to  give  his 
testimony.  The  only  thing  he  does  is  to  secure  immunity. 

Senator  Bailey,  of  Texas,  said : 

The  Supreme  Court  has  said  you  can  do  that,  but  the 
Senator  from  Pennsylvania  will  agree  with  me  that  that  is  a 
very  doubtful  decision.  Assume  that  the  decision  makes  the 
law;  I  do  not  believe  that  it  meets  the  purpose  and  intention 
of  the  constitutional  protection.  The  Constitution  does  not 
say  that  a  man  shall  not  be  compelled  to  bear  witness  against 
himself  tmless  the  Government  grants  him  immunity.  But 
the  court,  with  the  help  of  Congress,  has  added  that  qualifica- 
tion which  our  fathers  did  not  make. 

The  Senator  from  Pennsylvania  knows  better  than  I  do, 
because  his  experience  in  the  courts  was  longer  and  more 
varied  than  mine,  that  it  frequently  happens  that  out  of  one 
transaction  and  the  knowledge  procured  by  the  prosecuting 
officers  upon  that  trial  comes  a  knowledge  upon  which  other 
prosecutions  may  be  based,  not  a  prosecution  relating  to  the 
very  transaction  under  judicial  examination,  but  other  trans- 
actions, and  the  immunity  does  not  go  as  far  as  the  Constitu- 
tion intended  the  protection  to  reach. 

The  shipper  owes  the  public  really  no  obligation.  The  car- 
rier's oMigation  is  to  transport  every  man  and  to  transport 
every,  man's  property  for  a  fair  compensation,  and  to  trans- 
port every  man  and  every  man's  property  for  the  same  com- 
pensation as  he  charges  everybody  else  for  a  like  service.  But 
the  shipper  is  under  no  such  obligation  to  the  public  I  do  not 
question  the  power  of  Congress  to  denounce  as  a  crime  the 
conduct  of  a  shipper  who  accepts  rebates,  but  I  do  believe  that 
the  penalty  against  the  shipper  will  interfere  with  the  Gov- 
ernment's successful  prosecution  of  the  carriers. 

Senator  Knox,  of  Pennsylvania,  said : 

Mr.  President,  that  seems  to  make  it  essential  for  me  to 
say  what  I  think  about  the  insertion  of  those  words  in  the 
bill.  I  could  not  st<^  at  this  point  and  be  entirely  frank  with 
the  Senate  nor  fair  to  myself.  I  do  not  see  that  they  perform 
any  useful  function  at  all.  If  they  mean  anything  at  all,  they 
endanger  and  jeopardize  the  bill.  If  this  legislation  is  going 
to  be  sustained  in  the  Supreme  Court,  in  my  opinion  it  is  going 
to  be  sustained  upon  the  proposition  that  this  is  not  a  delega- 
tion of  legislative  power  to  the  Commission,  but  that  it  is  the 
enactment  of  a  rule,  with  power  conferred  upon  the  Commis- 
sion to  apply  it  to  particular  cases  as  they  arise. 

The  Supreme  Court  has  stated  time  and  time  again,  and  has 
stated  very  recently,  that  when  you  undertake  to  delegate 
legislative  power  to  an  administrative  body  you  undertake  to 
do  that  which  you  have  no  power  tmder  the  Constitution  to  do ; 
rnd  it  seems  to  me  it  would  be  flying  in  the  face  of  that  de- 
cision and  inviting  disaster  to  write  into  this  ImII  the  very  thing 
the  Supreme  Coourt  has  indicated  we  cannot  lawfully  insert 
in  it 

Senator  Bailey,  of  Texas,  said : 

I  think  I  used  the  words  "shall  determine  and  prescribe," 


but  whether  I  did  or  not,  the  Senator  forgets  that  In  addition 
to  the  authority  to  the  Commission  I  sought  to  avoid  the  very 
doubtful  question  which  the  Senator  from  Pennsylvania  (Mr. 
Knox)  say3  exists — the  question  as  to  the  power  of  Congress 
to  delegate  to  the  Commission  the  right  to  fix  the  rate ;  and  I 
went  further,  after  charging  the  Commission,  an  administra- 
tive body,  with  the  power  to  establish  and  prescribe  the  rate, 
and  I  provided  that  the  rate  when  so  established  and  pre- 
scribed should  thereafter  be  the  only  lawful  rate.  So  that  the 
carrier,  coming  into  the  court  to  attack  the  rate  which  thqr 
were  required  to  charge,  attacked  not  the  Commission's  rate, 
but  the  rate  established  Congress  upon  the  ascertainment 
of  the  Commission. 

I  am  by  no  means  sure  that  I  escape  the  difficulty,  if  diffi- 
culty there  be,  even  in  that  way,  but  it  is  certain  if  tiiat  diffi- 
culty can  be  escaped  I  thus  escaped  it 

My  own  opinion  is  that  the  words  "in  its  judgment"  either 
mean  nothing  or  they  are  fatal  to  this  bill.  It  is  my  opinion 
that  the  very  purpose  for  which  they  are  inserted  hen^  if  con- 
sidered by  the  court  to  be  their  object,  will  invalidate  this  sec- 
tion of  the  act  The  purpose  for  which  they  were  inserted 
was  to  prevent  the  court  from  saying  whether  this  was  a  just 
and  reasonable  rate.  If  the  Supreme  Court  of  the  United 
States  shall  determine  that  these  words  were  inserted  in  the 
bill  for  the  purpose  of  denying  to  the  judiciary  the  right  and 
power  to  examine  into  the  justice  of  the  rate,  they  will  hold 
this  section  uoconstitutranal  precisely  as  they  held  the  Min- 
nesota law  unconstitutional. 

Senator  Foraker,  of  Ohio,  said: 

Mr.  President,  I  had  reached  the  point  where  I  wanted  to 
say  that  it  does  not  in  my  judgment,  make  any  difference  in 
legal  effect  whether  these  words  remain  in  or  out  of  the  bill, 
except  only  in  this  sense:  With  the  words  remaining  in  the 
bill  it  will  be  as  though  we  had  written  across  the  face  of  it : 
"This  bill  is  unconstitutional,  and  we  expect  it  so  to  be  held." 
That  is  what  they  mean  here  in  legal  effect  if  they  stay  there. 
I  have  pointed  this  out  very  frequently,  and  I  have  dwelt  on 
it  so  elaborately  on  so  many  different  occasions  that  I  do  not 
want  to  go  into  the  argument  again. 

It  means  that,  Mr.  President,  for  the  reason  that  all  concede 
we  cannot  delegate  legislative  power.  Now,  what  is  legisla- 
tive power  except  only  for  us  to  give  to  somebody  dse  the 
exercise  of  a  discretion  that  we  ourselves  are  charged  with 
the  duty  of  exercising?  Who  is  it  that  is  to  determine  what 
is  just  and  reasonable?  The  Commission,  according  to  this 
bill ;  but  what,  Mr.  President,  is  the  power  that  Congress  has 
in  the  making  of  rates,  assuming  now,  for  the  sake  of  the 
argument,  that  it  has  power  to  fix  rates,  which  I  do  not  admit ; 
but,  assuming  that  Congress  has  the  power  to  make  rates, 
what  is  the  power  of  Congress  ?  It  is  the  power  to  fix  a  rate 
that  is  just  and  reasonable.  We  cannot  make  any  other  rate; 
and  if  we  confer  upon  the  Commission  the  power  to  make  a 
just  and  reasonable  rate,  we  not  only  confer  a  legislative 
power,  but  we  divest  ourselves  in  favor  of  the  Commission  of 
every  particle  of  legislative  power  we  have  with  respect  to  the 
subject.  For  the  Commission  to  make  a  just  and  reasonable 
rate  is  for  the  Commission  to  do  all  that  Congress  can  do. 

*  *  * 

What  is  it  to  delegate  legislative  power?  It  is  to  give  to 
somebody  else  the  exercise  of  legislative  discretion.  The  legis- 
lative discretion  in  question  is  to  fix  a  just  and  reasonable 
rate.  If  we  say  we  will  not  do  that,  but  we  will  create  an 
agency  to  do  that  very  thing  and  invest  it  with  power  to  exer- 
cise its  judgment  and  discretion,  we  have  delegated  the  very 
power  that  we  ourselves  have. 

*  *  * 

I  regard  this  proposed  law  as  unconstitutional,  and  I  (J^^ 
not  believe  you  can  help  it.  Mr.  President,  you  cannot  no■^«, 
"make  a  silk  purse  out  of  a  sow's  ear"  any  more  than  yo\ 
could  when  that  utterance  was  first  made. 

The  trouble  with  this  bill  is  that  it  is  fundamentally  wrotx 
in  my  opinion.  The  Government  has  no  power,  in  my  opini^;:^^^ 
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dcttng  through  Congress,  to  make  these  rates.  1  have  dwelt 
upon  that  heretofore,  and  the  Senator  from  Texas  has  called 
attention  in  a  most  impressive  way  to  what  was  said  by  the  Su- 
preme Court  in  one  of  its  latest  utterances,  in  the  Northern 
Securities  case. 

In  the  second  place,  conceding  that  we  have  the  power,  it  is 
agreed  upon  all  sides  that  we  cannot  delegate  that  power. 
What  is  the  power  that  we  have?  It  is  the  power  to  make 
just  and  reasonable  rates.  If  we  say  we  will  not  make  them, 
but  we  will  appoint  somebody  else  to  do  it,  we  are  abdicating 
our  authority  in  that  respect  and  undertaking  to  give  that 
somebody  else  that  authority ;  and  that,  I  think,  is  fatal  to  this 
bill,  because  it  is  not  like  the  case  that  has  been  sui^sed 
where  a  definite  standard  has  been  created.  To  say  you  shall 
make  a  just  and  reasonable  rate  is  not  a  definite  standard,  for 
whoever  undertakes  to  make  a  just  and  reasonable  rate  can- 
not make  it  by  a  mathematical  calculation.  You  have  got  to 
do  it  by  the  exercise  of  discretion,  and  it  is  legislative  discre- 
tion; and  that  is  what  I  think  will  kill  this  bill,  if  nothing  else 
does. 

Senator  Spooner,  of  Wisconsin,  said : 

I  share  the  opinion  expressed  by  the  Senator  from  Pennsyl- 
vania (Mr.  Knox),  the  Senator  from  Texas  (Mr.  Bailey),  and 
many  other  lawyers  on  both  sides  of  the  chamber,  that  if  these 
words  "in  their  judgment,"  which  it  is  moved  to  strike  out, 
mean  anything  they  ar^  dangerous  words  in  the  bill.  The 
court,  if  it  wefe  necessary  to  save  the  constitutionality  of  the 
law,  might  possibly  be  able  to  give  to  these  words  a  construc- 
tion that  would  consist  with  the  constitutionality  of  the  act, 
for  the  courts  resolve  all  doubts  in  favor  of  the  constitution- 
ality oi  an  act  of  Congress  when  it  can  reasonably  be  done. 

Senator  Morgan,  of  Alabama,  said: 

Mr.  President,  very  great  men — philosophers,  lawyers, 
judges  and  divines — when  they  get  into  controversies  about 
occult  truth,  seem  addicted  to  overlooking  very  plain  facts  and 
familiar  propositions  that  are  called  "common  sense."  They 
are  mere  commonplace,  and  therefore  are  not  worthy  of 
consideration  in  their  judgment.  This  bill  provides  two 
things  in  the  fifst  section.  One  is  that  any  rate  that  shall 
be  prescribed  upon  transportation  by  the  Commission  shall 
be  just  and  reasonable.  The  next  is,  taking  the  converse 
of  the  proposition,  that  no  unjust  or  unreasonable  rate 
shall  be  levied  and  such  rates  are  unlawful,  putting  the 
proposition  in  both  views.  Therefore  the  whole  emphasis 
of  the  bill  in  regard  to  rates  rests  upon  the  question  of  the 
reasonableness  of  the  rates,  for  if  they  are  unreasonable 
they  are  unlawful.  I  do  not  suppose  this  bill  intends  to 
confer  upon  the  Commission  the  right  txy  levy  an  unlawful 
rate,  denounced  in  the  bill  as  being  unlawful  because  it  is  un- 
reasonable. . 

But  here  are  found  words  respecting  the  powers  of  the 
Commission  that  include  the  word  "judgment,"  and  that 
is  seized  upon  as  giving  to  tlie  Commission  the  right  to 
pronounce  a  final  decree,  a  final  judgment,  a  judgment  that 
is  in  dignity,  if  not  in  all  respects,  the  same  as  a  final 
judgment  of  the  Supreme  Court  of  the  United  States;  that 
is  to  say,  when  the  Commission  pass  upon  the  rates  which 
in  their  judgment  are  reasonable,  that  that  shall  be  the 
end  of  the  matter.  There  will  be  no  further  review  by 
any  court  or  any  tribunal  at  all.  A  man  or  a  corporation 
injured  by  it  who  says  that  the  rate  levied  by  the  Commis- 
sion is  grossly  unreasonable  and  unjust  has  his  mouth  shut. 
He  has  no  right  to  get  it  in  court  and  make  any  statement 
against  it.  It  is  a  Jinal  and  conclusive  order  by  the  Com- 
mission of  the  fact  that  the  rate  is  reasonable  and  is  not, 
therefore,  appealable  or  reversible.  Nothing  can  be  said 
against  it. 

Senator  Lodge,  of  Massachusetts,  said : 
I  want  this  legislation  to  succeed.    X  want  it  to  stand 
upon  the  statute  books.    If  it  goes  to  the  courts  and  the 
courts  hold  that  those  words  are  imconstitutional,  as  they 


well  may,  and  the  whole  legislation  falls,  .the  people  of  the 
country  will  believe  that  this  law  has  been  a  fraud  from  the 
beginning  to  the  end,  and  that  all  of  us  alike  who  have  to 
put  it  through  with  these  words  in  it— House  and  Senate— 
never  meant  it  to  succeed.  If  other  Senators  are  ready  to 
take  such  a  responsibility  for  the  sake  of  keeping  in  the 
bill  words  admittedly  unimportant,  I  am  not.  I  want  an 
opportunity  to  relieve  myself  by  my  vote  from  the  respon- 
sibility for  those  words.  If  Congress  keeps  them  in  and  the 
legislation  falls,  I  do  not  want  to  be  held  responsible.  I 
have  been  utterly  unable  to  find  any  reason  for  keeping  them 
there. 

Senator  Rayner,  of  Maryland,  said: 

Mr.  President,  I  have  risen  at  this  stage  of  the  proceed- 
ings for  the  simple  purpose  of  saying  that  I  shall  vote 
for  this  measure  with  hesitation  and  with  a  great  degree 
of  reluctance.  I  feel  this  way  because  I  think,  with  great 
deference  to  the  Senators  who  think  otherwise,  that  the 
clause  in  this  bill  which  gives  jurisdiction  to  the  Federal 
courts  to  try  these  cases  is  absolutely  fatal  to  the  bill.  This 
clause  impairs  its  efficiency  and  destroys  its  usefulness.  And 
I  want  to  say  right  here,  so  that  it  can  be  indelibly  im- 
printed in  the  Record  that  I  enter  my  solemn  and  earnest 
protest  against  the  insertion  of  that  provision. 

*    «  * 

But  1  say  to  the  Senator  from  Iowa  this  does  not  af- 
fect the  question  at  all.  I  respectfully  submit  this  to  him. 
I  am  quite  sure  the  Senator  is  sincere,  and  I  am  doing  it  for 
the  purpose,  perhaps  in  a  vain  hope,  that  some  man  may  yet 
arise  who  will  bring  the  President  back  to  where  he  started 
from,  and  that  when  this  conference  is  held  some  one  man 
on  the  other  side  of  the  Chamber  or  in  the  House  of  RefH 
resentatives  will  admonish  the  President  that  there  is  yet 
time  to  repent,  and  that  we  can  get  back  to  the  Mily  pro- 
vision that  will  give  life  and  vitality  to  the  measure. 

You  place  in  the  courts  the  right  to  try  every  case  with- 
out limitation,  to  annul,  suspend,  injoin,  set  aside  the  or- 
der of  the  Commission;  that  when  you  give  your  jurisdiction 
you  say  not  one  word  about  what  jurisdiction  the  court  shall 
take.  Having  the  right  to  give  it  either  the  constitutional 
jurisdiction  or  the  statutory  jurisdiction,  you  leave  it  ab- 
solutely unlimited;  and  when  the  cases  go  to  the  courts  the 
court  will  hold,  and  I  will  stake  my  professional  reputation 
upon  it,  that  the  case  is  inquirable  into  in  the  same  manner 
as  if  it  had  never  been  brought  before  the  Interstate  Com- 
merce Commission.  And  I  want  to  see  whether  I  can  not 
demonstrate  this  to  the  Senator  from  Iowa  before  1  have 
completed  this  argument. 

Senator  Teller,  of  Colorado,  said : 

I  am  not  saying  what  the  Supreme  Court  of  the  United 

States  will  do  with  this  bill  when  it  is  enacted;  and  no  man, 
no  matter  what  his  legal  training  may  be,  dare  say  what  that 
court  will  do,  for  it  would  be  a  mere  guess.  As  the  Senator 
from  Texas  said  yesterday,  we  thought  at  one  time  that  the 
question  involved  was  practically  settled,  but  we  know  now 
that  at  least  the  court  has  declared  that  they  have  not  set- 
tled that  proposition. 

I  am  not  satisfied  with  this  bill.  I  believe  some  amend- 
ments should  have  been  made  to  it  which  have  not  been 
made;  but  it  is  the  best  probably  that  we  could  do  here. 
When  we  shall  pass  it  and  the  President  shall  sign  it,  as  he 
doubtless  will,  it  will  go  into  operation. 

Senator  Foraker,  of  Ohio,  said : 

Mr.  President,  I  may  be  wrong  about  it  all;  I,  perhaps, 
have  been ;  it  seems  to  me  I  get  on  the  wrong  side  of  every- 
thing here  of  late ;  but  there  is  one  thing  about  it ;  I  have 
been  in  keeping  and  record  with  my  own  judgment  and 
convictions  ail  the  while.  Mr.  President,  I  have  not  op- 
jjoscd  this  niea<;urc  because  I  did  not  believe  there  ought 
to  be  legislation.  I  think  every  Senator  in  this  body  knows 
that  every  time  I  have  spoken  X  have  insisted  that  there 
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were  practices  and  abuses  and  wrongs  that  ought  to  be  leg- 
islated against.  But  I  have  been  unable  to  agree  that  this 
is  either  a  constitutional  way  or  that  it  is  the  best  and  most 
efficient  way  to  accomplish  that  cud.  I  labored  to  formulate 
a  plan,  and  I  labored  hard  to  induce  others  to  see  and  un- 
derstand my  proposition  as  I  saw  and  understood  it.  In 
that  I  have  failed. 

I  might  now  waive  my  own  preference  about  it,  I  sup- 
pose, and  say  that  out  of  deference  to  the  judgment  of  my 
colleagues  I  will  sacrifice  my  own  convictions  and  vote  with 
them.  If  I  could  see  that  there  was  any  necessity  for  that 
I  would,  perhaps,  be  willing  to  do  it.  But  as  it  has  been 
said  here,  this  measure  will  pass;  it  will  pass  by  a  unani- 
mous vote,  1  suppose,  except  one;  there  will  be  one  vote 
against  it.  I  do  not  sej  how  it  would  do  any  good  to  any- 
body, unless  it  would  be  to  myself,  to  vote  contrary  to  my 
own  convictions  as  to  what  this  legislation  shall  be.  Inas- 
much as  it  can  not  do  any  good  to  the  country,  and  can 
not  do  any  good  to  my  party,  or  the  interests  that  are  to 
be  legislated  about,  I  prefer  to  carry  away  with  me  out  of 
this  controversy  and  contest  the  knowledge  and  the  belief 
and  the  satisfaction  that  come  to  me  from  Iiaving  the 
knowledge  and  the  belief  that  I  have  acted  as  1  have  spoken 
and  voted  as  I  have  spoken,  in  accordance  with  my  own  judg- 
ment and  my  own  convictions. 

Senator  Morgan,  of  Alabama,  said : 

Mr.  President,  I  will  be  one  of  a  few  Senators  on  this 
floor,  I  think,  who  will  cast  his  vote  against  this  bill.  If  I 
had  no  other  reason  for  casting  it,  perhaps  I  might  find  a 
sufficient  justification  in  the  criticisms  that  have  been  pro- 
nounced upon  it  by  those  gentlemen  who  say  they  intend 
to  vote  for  it.  On  a  great  question  of  this  kind,  involving 
the  interests  of  every  person  in  the  United  States,  a  bill 
can  hardly  approve  itself  to  the  public  judgment  whose 
friends,  when  they  announce  their  support  of  it,  denounce 
it  as  being  the  worst  bill  they  ever  had  to  deal  with. 

I  am  not  concerned  about  the  public  sentiment  of  the 
people  of  the  United  States  on  this  bill  as  some  of  the  gen- 
tlemen are  who  have  recently  addressed  the  Senate  upon 
that  subject.  The  people  of  my  State  are  not  concerned  in 
that.  All  they  want  under  the  Constitution  and  laws  oi 
the  United  States  are  the  rights  which  are  guaranteed  to 
them  plainly  and  firmly  in  that  organic  law.  They  claim 
nothing  else.  While  I  am  a  member  of  this  body  they  will 
not  fail  to  get  their  constitutional  rights  through  my  delin- 
quence  or  through  my  fear  of  political  consequences. 

Senator  Bailey,  of  Texas,  said; 

Mr.  President,  while  this  bill  is  not  as  good  as  it  could 
have  been  made  and  is  not  as  good  as  it  ought  to  have  been 
made,  yet  it  is  a  distinct  and  great  improvement  over  the 
existing  law,  and  I  shall  cheerfully  cast  my  vote  in  favor 

of  its  passage. 

*    *  * 

But  still,  and  with  these  deficiences.  this  hill  deserves  to 
receive  the  vote  of  Congress,  and  then  if  it  shall  be  fairly 
administered  by  those  charged  with  the  duty  of  administer- 
ing it  it  will  win  a  fair  degree  of  approval  nmong  the  peo- 
ple. If  it  is  not  fairly  administered,  or  if  the  carriers  whose 
greed  it  is  intended  to  restrain  begin  to  rack  their  brains  to 
find  new  ways  to  evade  it  or  defeat  it,  upon  them  must  fall 
the  consequences. 

Senator  Tillman,  of  South  Carolina,  said : 

I  do  not  want  to  lay  down  the  responsibility  which  has 
been  imposed  upon  me  when  this  bill  was  thrust  into  my 
hsnds  without  saying — because  I  believe  it  to  be  due  him — 
iiiat  but  for  the  work  of  Theodore  Roo.sevelt.  in  bringiiiK 
this  matter  to  the  attention  of  the  country  and  proclaiming 
in  and  out  of  season  his  desire  and  purpose  or  hope  to  get 
tflTecttve  -ate  legislation,  we  would  not  have  any  hill  at  ail. 
It  is  tn*e  that  the  idea  was  not  his ;  that  it  was  announced  in 


three  successive  Democratic  platforms.  Nevertheless  he 
seized  upon  it,  and  whatever  success  may  come  from  it  will 
be  due  largely  to  him. 

That  we  could  have  got  a  better  bill  I  have  no  doubt,  and 
therefore  I  can  not  congratulate  him  on  his  victory.  That 
he  has  surrendered  I  will  not  now  assert,  though  everything 
points  in  that  direction.  I  can  not  congratulate  the  Repub- 
lican party  for  this  legislation,  because  it  will  pass  with  prac- 
tical unanimity;  and  while  the  G.  O.  P.  is  now  lined  up, 
with  possibly  one  exception,  all  to  vote  for  this  measure, 
there  are  wounds  to  heal  and  some  scars  will  remain,  and 
there  are  some  bitter  memories  associated  with  this  session 
of  Congress  in  connection  with  this  legislation. 

We  could  have  had  a  far  better  bill  if  the  President's 
first  contention  had  been  put  in  it — that  is,  the  narrowest 
possible  court  review;  the  strongest  possible  restraint  of  the 
power  of  injunction.  But  we  have  got  a  bill,  and  if  it  shall 
fail,  as  the  Senator  from  Texas  says,  to  give  the  relief  the 
people  bad  a  right  to  demand,  it  will  be  because  the  people 
themselves  will  go  to  sleep.  The  railroads  may  be  depended 
upon  to  resnme  as  soon  as  they  dare  their  purpose,  long  ex 
plotted  and  carried  out,  of  charging  all  the  traffic  will  bear. 
They  may  for  a  time  feel  that  it  is  wiser  not  to  appeal  to 
the  courts  too  .soon  or  to  endeavor  to  annul  or  to  set  aside 
the  acts  of  the  Commission.  But  with  those  things  I  have 
nothing  now  to  do.  The  fight  will  be  continued,  I  am  very 
certain. 

I  want  to  say  one  thing  more.  1  am  very  glad  that  m> 
responsibility,  small  as  it  has  been,  merely  in  charge  of  a 
hill  without  a  committee  behind  me.  here  ends,  and  while  I 
can  not  congratulate  the  Senate  upon  anything  much  in  con- 
nection with  the  bill,  I  do  congratulate  it  that  wc  are  in 
sight  of  a  vole. 

The  yeas  and  nays  were  ordered. 

(The  controversial  debate  of  a  partly  political  character 
will  be  found  in  another  place  in  FREIGHT.} 


NATIONAL  COTTON  ORGANIZATION 

In  a  recent  address  before  the  New  England  Cot- 
Ion  Association.  F.  P.  Fish,  President  of  the  American 
Telegraph  and  Telephone  Company,  after  urging  the 
cotton  men  to  unite  with  other  organizations  whose 
business  (lealings  were  in  that  c^mmnditv,  said  in  ref- 
erence to  the  needs  of  a  national  organization : 

"The  time  has  come  in  this  great  country  of  ours 
when  we  should  all  co-operate — when  there  should  be 
no  North,  South,  East  and  West  in  cotton  manufacture 
or  in  any  other  line  of  industry.  I  am  glad  to  see  this 
association  take  on  a  national  responsibility.  There 
are  questions,  not  all  technical,  in  which  you  may  well 
be  interested.  One  of  these  is  socialism,  another  is 
the  protection  of  patents,  another  is  labor.  There  are 
dozens  of  others  looming  up.  And  it  seems  to  me  that 
all  national  associations  of  this  sort  should  be  banded 
before  long  into  one  other  association,  which  should 
get  the  benefit  of  information  along  each  of  the  lin  s 
represented  by  the  variotis  component  associations, 
and  which  should  disseminate  sound  views  on  all  great 
public  questions.  Co-operation  of  this  sort  would  do 
a  great  amount  of  good  in  solving  these  great  public 
questions  as  they  arise  and  tend  to  prevent  false  con- 
ceptions on  the  part  of  the  public." 

Every  iftsue  of  FRRIGHT  contains  rxclaslve 
inrormatlon  of  exceeding  value  to  shippers;  flS< 
a  jear. 
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WE  maintain  a  legal  department  through  which 
subscribers  may  be  legally  advised  concern- 
ing their  rights  against  carriers  in  the  matter  of 
discriminations,  or  unjust  or  unreasonable  rates  or 
practices.  No  expense  will  be  incurred  by  sub- 
scribers, as  FREIGHT  will  pay  for  the  initial  serv- 
ice. If,  however,  rights  have  been  infringed,  our 
attomey  will  conduct  cases,  if  subscribers  so  de- 
sire^ at  a  moderate  cost.  Write  the  case  out  fully 
and  forward  to  Department  C,  care  FREIGHT,  xi6 
Nassau  street.  New  York. 


FREIGHT  has  established  a  Bureau  of  Com- 
plaints and  Crrievances.  It  invites  correspondence 
from  subscribers.  The  Bureau  is  conducted  along 
broad  and  comt^ehensive  lines.  A  traffic  expert  of 
long  experience  replies  to  knotty  questions  regard- 
ing transportation  affairs,  and  gives  opinions  as  to 
the  rights  of  shippers  and  carriers. 

All  classes  of  complaints  should  be  made  to 
FREIGHT,  the  Editor  asking  only  that  the  griev- 
ance  be  explained  in  detail  and  specifically.  If  the 
complaint  is  well  founded,  upon  request,  FREIGHT 
will  mediate  between  the  complainant  and  the  car- 
rier.   

Subscribers  who  do  not  receive  their  copies  of 
FREIGHT  promptly  each  month  will  oblige  the 
publishers  by  acquainting  them  with  that  fact 
without  delay. 


WHILE  the  columns  of  Ereigbt  are  open  to  a  full 
and  free  discussion  of  traffic  questions  of  all 
kinds  by  both  dippers  and  railroad  men,  the  Editor 
should  not  be  held  responsible  for  views  expressed  in 
communicated  articles. 


AT  last,  after  a  lapse  of  ten  years,  after  a  decade  of 
interminable  hammering  and   potmding,  after 
years  of  education  of  the  public,  after  a  multitude  of 
addresses  and  speeches,  a  new  rate  IhH  is  soon  to  be 
placed  upon  the  statute  books.    It  naturally  divides 
itself  into  two  portions,  one  of 
The  Hepburn      which   fair  minded  people  must' 
Bill  and        commend  in  no  measured  terms, 
the  Shippers     the  other  of  which  is  open  to  seri- 
ous objection. 
.  The  substantive  or  defining  portions  of  the  act  are 
all  any  one  could  desire.  The  broadening  of  the  mean- 
ing of  the  words  "transportation"  and  "railroad,"  the 
inclusicm  of  other  than  strictly  transportation  service 
which  is  now  performed  by  the  carriers,  the  applica- 
tion of  the  act  to  express  and  sleeping  car  companies, 
the  change  of  time  within  which  rates  may  be 
advanced  or  reduced,  the  inspection  of  accounts,  the 
right  to  prescribe  the  accounts  which  may  be  kept 
by  the  carriere,  and  the  posting  of  tariffs,  will  serve 
well.    What  these  terms  and  definitions  shall  mean 
when  construed  by  the  Commission  or  by  the  courts 
admits  of  some  doubt,  because  things  are  not  always 
legally  held  to  be  what  they  are  denominated  by  lay- 
men. 

The  remedial  portion  of  the  act  we  believe  to  be 
as  worthless  to  the  shipper  and  of  as  little  value  as 
a  zephyr  to  get  a  five  masted  schooner  off  the  rocks. 
The  change  in  remedy  is  indeed  slight.  Such  change 
as  there  is  is  to  the  advantage  and  benefit  of  the  car- 
riers! No  wonder  they  are  satisfied.  Under  the 
former  procedure,  the  shipper's  case  having  prevailed 
before  the  Commission,  it  became  its  duty  to  prove 
the  soundness  and  righteousness  of  its  judgment  in 
a  United  States  court  and  then  seek  compliance  with 
its  order.  Under  the  new  procedure  it  is  for  the  car- 
rier to  prove  in  a  court  the  fallacy  and  unrighteousness 
of  the  Commission's  decision  and  secure  an  annulment 
of  the  order.  Under  the  former  procedure,  the  Com- 
mission must  give  its  reasons  for  its  decisions;  under 
the  new,  it  may  omit  the  reasons  which  have  led  to  its 
determination.  The  sole  remedial  change  is  that  the 
carrier  is  given  the  opportunity  to  argue  its  contention 
twice  to  the  courts,  while  heretofore  it  had  opportunity 
to  address  the  court  only  once.  This  is  what  is  known 
as  the  "opening  and  closing" — a  thing  highly  desired 
by  all  attorneys,  a  position  which  lawyers  strive  to 
secure.  There  is  no  change  in  the  time  consumed  in 
securing  a  result.  There  is  just  as  much  expenditure 
of  money  by  the  shipper  in  proving  that  be  or  a 
commodity  or  a  locality  is  the  subject  of  a  discrim- 
ination or  abuse  as  heretofore ;  he  is  as  wearied  with 
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a  long  litigation  as  he  has  been  in  the  past.  The  cause 
of  the  new  law,  if  there  be  a  single  cause,  is  to  be 
found  in  the  fact  that,  by  certain  language  from  a 
high  source,  the  word  "administrative"  has  been  writ- 
ten upon  a  banner.  Some  people  have  followed  the 
banner,  believing  that  by  this  sign  they  would  conquer. 
They  are  deceived  by  a  fancy  and  have  cast  aside  the 
doctrine  of  the  fathers.  An  administrative  body  never 
has  and  never  will,  under  our  system  of  government, 
control  matters  involving  property  rights.  In  certain 
countries,  where  civil  law  prevails,  this  is  done.  But 
never  with  us  has  the  force  of  law  been  given  to 
administrative  orders,  judgments  and  decrees.  As 
long  as  the  Anglo-Saxon,  blood  runs  in  the  veins  of 
the  American  people,  as  long  as  calm  judgment  and 
logic  prevail,  it  will  remain  an  undeniable  fact  that 
the  judiciary  must  be  that  department  of  the  govern- 
ment to  be  invoked  and  which  can  alone  give  relief. 
Other  suggestions  avail  nothing.  A  proper  place  to 
secure  justice  is  a  court. 

The  railroads  have  won.  They  have  forged  a  mild, 
ineffective  and  possibly  unconstitutional  measure. 
Sooner  or  later,  however,  the  American  public,  having 
ascertained  its  rights,  will  find  that  there  is  but  one 
place  to  inforce  them.  We  ought  to  congratulate  our- 
selves that  the  law  is  not  part  of  the  immutable  deca- 
logue. 


"My  friend  Casey  and  I  were  talking  about  the  rate  bill 
and  President  Roosevelt  the  other  day,"  remarks  George  Ful- 
ler Golden.  "Casey,"  I  said,  "I'm  with  the  President.  He  is 
as  pure  as  the  driven  snow."  "  'That  may  be,'  replied  Casey, 
tut  the  snow  must  have  been  driven  a  hell  of  a  ways.' " 

T  is  to  be  regretted  that  in  the  homestretch  of  the 
rate  bill,  at  the  time  when  party  lines  had  been 
obliterated,  and  patriotism,  high  purposes  and  a  sin- 
cere desire  to  afford  relief  were  uppermost,  personal 
prejudice,  pditical  buncombe  and  party  politics  should 
have  burst  through  the  surface  and 
Unfortunate  spread  molten  lava  of  invective, 
Scenes  on  the  ashes  reeking  with  charges  of  dis- 
Senate  Floor  simulation  and  sulphurous  fumes 
of  insincerity.  Violent  and  un- 
gentlemanly  language  adds  nothing  to  an  argument. 
Charges  of  demagogism,  of  bad  faith  and  of  ignorance 
avail  nothing  except  to  arouse  the  human  passions. 
Such  language  as  has  graced — or  better,  disgraced — 
the  floor  of  the  Senate,  ought  to  be  expunged  from 
the  Record.  But,  even  if  expunged,  it  would  remain 
in  the  mind  of  the  American  people.  For  months  the 
Senate  had  the  admiration  of  all  careful  students  and 
thinking  citizens,  and  it  was  believed  that  it  was 
earnest  and  sincere  in  trying  to  perfect  a  measure 
which  would  afford  relief  from  present  transportation 
abuses.  Such  scenes  as  have  been  viewed  on  the  floor 
of  the  Senate  add  neither  color,  weight  nor  effect  to 
their  deliberations.  It  matters  not  to  the  individual 
shipper  whether  a  rate  bill  was  accomplished  by  means 
of  an  alliance  between  the  Executive  and  two  wings 
of  the  two  political  parties— what  th«  shipper  wants 


is  resists  in  the  shape  of  relief  from  burdens  under 
which  he  finds  -himself. 

It  is  strange,  but  nevertheless  true,  that  there  is 
no  one,  in  or  out  of  Congress,  who  has  taken  an  active 
part  in  the  proposed  railroad  legislation  whose  motives 
have  not  at  one  time  or  another  beeSi  impugned  and 
whose  sincerity  has  not  been  attacked.  No  one  has 
been  free  from  personal  aggressions.  The  large  ship- 
per who  has  advocated  a  rate  bill  has  been  charged 
with  furthering  his  own  ends;  the  presidents  and 
members  of  associations  formed  to  secure  remedial 
legislation  have  been  held  up  to  the  public  as  dema- 
g(^es.  Members  of  Congress  who  have  advocated 
a  rate  bill  have  been  charged  with  doing  so  for  the 
purpose  of  retaining  their  seats;  Members  of  Congress 
who  have  not  agreed  with  some  particular  view  advo- 
cated by  another  have  been  charged  with  being  corpo- 
ration counsel  and  railroad  attorneys.  For  our  part, 
we  prefer  to  consider  them  sincere,  earnest  in  their 
convictions  and  conscientious  in  the  performance  of 
their  duties.  There  are  always  two  sides  to  any  propo- 
siticoi,  and  sometimes  there  are  six  or  seven;  the  rate 
bill  has  been  one  concerning  which  the  points  of  view 
and  advisability  of  details  have  been  many.  We  do 
not  think  it  becoming  that  those  who  have  not  agreed 
to  particular  points  should  be  crucified  on  the  cross 
of  ridicule,  and  their  flesh  stripped  from  its  hemes  by 
use  of  muck  rakes.  There  can  be,  and  no  doubt  is, 
honest  difference  of  opinion.  One  may  change  his 
views  after  argument,  reflection  and  study,  or  may 
adhere  to  his  original  convictions,  and  yet  his  motives 
may  be  as  pure  as  the  driven  snow. 

It  must  be  agreed  that,  without  such  deliberaticms 
as  characterized  the  general  debate  in  the  Senate,  an 
unconstitutional  bill  would  have  resulted.  Some  peo- 
ple, eminent  in  their  profession,  think  the  present  law 
constitutional.  Those  who  disagree  with  that  view 
must,  if  liberal  and  broad  minded,  have  at  least  some 
respect  for  those  who  think  otherwise.  It  will  be  for 
neither  of  these  classes  to  determine  the  question. 
That  will  be  decided  by  the  calm  and  deliberate  judg- 
ment of  nine  men,  who  are,  least  of  all,  swayed  by 
public  opinion. 


It  is  said  that  the  Interstate  Commerce  Commission  will 
not  be  able  to  present  even  a  preliminary  report  of  its  investi- 
gations into  the  relation  between  carrying  cmnpanies  and  the 
mining  of  coal  and  producing  of  oil  tmtil  the  meeting  of  the 

next  Congress.  It  is  to  be  hoped  that  the  ardor  of  those  who 
are  fighting  railway  abuses  will  not  cool  during  the  summer. 


rREiGHT  was  precipitated  into  the  Senatorial  contro- 
versy over  President  Roosevelt's  position  on  the 
Hepburn  bill  by  Senator  Bailey.  In  his  statement  of 
fact  on  May  12  the  Senator  from  Texas  was  absolutely 
correct.   With  his  inferences  we  have  nothing  to  do. 

In  August,  1904,  Freight 
•*  Freight "  and       did  call  Mr.  Roosevelt's  atten- 
the  Senatorial       tion  to  the  importance  of  the 
Controversy        railroad  rate  question  in  the 
campaign  that  was /i^>  follow^ 
Digitized  by  VjOOs 


PREIQMT 


THE  SHIPPERS'  FORUM 


and  Secretary  Loeb  did  reply,  stating  that  the  matter 
had  been  brought  to  the  President's  notice,  and  add- 
ed :  "He  is  really  obliged  to  you  for  writing.  I  think 
his  reference  to  this  subject  in  his  letter  of  acceptance 
will  be  satisfactory  to  you." 

It  also  is  a  fact  that  the  President's  treatment  of 
the  question,  both  in  his  speech  and  letter  of  accept- 
ance, was  anything  but  satisfactory  to  Freight. 
However,  we  have  not  since  mentioned  the  subject. 
In  political  campaigns  matters  of  expediency  always 
arise,  and  we  did  not  then,  nor  do  we  now,  question 
the  sincerity  of  Theodore  Roosevelt's  purpose.  We 
yield  to  no  one  in  genuine  admiration  of  the  present 
President  of  the  United  States. 

But  we  know  him.  We  know  his  career  in  politics 
frcxn  the  time  he  ran  'for  Assemblyman  from  the  city 
of  New  York  to  the  present  day.  He  has  ever  adopted 
a  means  to  gain  an  end.  The  ends  that  he  has  sought 
to  attain  invariably  have  been  laudable  ones;  but 
any  police  headquarters  reporter  (not  excepting  Jacob 
Riis),  in  the  days  when  Mr.  Roosevelt  was  a  Police 
Commissioner  in  the  city  of  New  York,  will  tell  you 
that  the  Commissioner's  statements  were  usually  of  an 
elastic  character.  He  had  a  sort  of  a  way  of  saying 
the  next  day:  "I  remember,  but  I  forget,"  which  all 
writers  recognize  as  a  privilege  to  be  extended  to  men 
in  public  life. 

In  1904,  when  Freight  first  called  his  attention  to 
the  freight  transportation  problem,  the  President  knew 
as  little  about  it  as  Tim  Sullivan  knows  about  the 
•metric  system.  The  President  did  study  the  question, 
and  undoubtedly  his  conclusions  were  based  on  the 
right  lines.  Unfortunately,  he  was  led  into  wrong 
paths,  and  from  these  tortuous  ways  he  was  obliged 
to  extricate  himself  as  best  he  could — which  is  exactly 
what  he  did. 

Freight  has  consistently  advocated  and  still  advo- 
cates the  transportation  court  plan  first  proposed  by 
Judge  Peter  S.  Grosscup  and  embodied  in  the  bill  in- 
troduced in  the  lower  house  of  the  present  Congress 
by  Representative  H.  M.  Hogg,  of  Colorado.  This 
plan  puts  the  shipper  or  complainant,  if  he  has  a  good 
case,  to  no  expense;  takes  the  matter  straight  to  a 
determining  tribunal,  from  whose  decision  an  appeal 
lies  to  the  Supreme  Court  only  upon  questions  of  law ; 
and  this  tribunal  would  have  been  appointed  by  Presi- 
dent Roosevelt,  insuring  appointment  for  character, 
probity  and  knowledge  of  the  subject.  Ultimately,  we 
believe,  the  Grosscup  plan  will  prevail. 

We  reproduce  here  for  the  benefit  of  our  readers 
that  part  of  Senator  Bailey's  address  dealing  with  the 
President : 

Senator  Bailev — The  Senator  from  Montana  in  his  en- 
tlnisiasm  to  be  recognized  as  a  friend,  a  defender,  an  am- 
bassador, as  it  were,  of  the  President,  declares  that  in  the 
face  of  the  last  Presidential  election  the  President  gave 
the  country  an  exhibition  of  matchless  courage  in  defying 
the  tremendous  power  of  the  railroads.  Has  the  Senator 
from  Montana  examined  the  record  on  that  question,  as  he 
did  the  record  of  the  Senator  from  Maryland  and  myself? 
What  will  thf  Senate  say  when  I  tell  the  Senator  from 


Montana  that  in  his  messages  of  1902  and  1903  the  Presi- 
dent was  as  silent  as  the  grave  upon  the  question  of  regu- 
lating the  railroads;  that  standing  in  the  presence  of  the 
American  people,  pending  the  great  contest  of  1904,  he  spoke 
never  a  word  in  its  favor,  either  in.  fiis  letter  of  acceptance 
sage  or  speech  of  acceptance? 

Let  me  put  it  in  the  Record.  In  the  President's  mes- 
sage or  speech  of  acceptance? 

The  act  should  be  amended. 

The  Interstate  Commerce  Act. 

The  railway  is  a  public  servant  Its  rates  should  be  just  to  and 
open  to  all  shippers  alike. 

In  his  message  of  1902  he  said  nothing  at  all.    In  his 

message  of  1903  he  was  still  silent  upon  the  subject,  and 
only  after  his  election  in  1904  did  he  challenge  the  railroad 
power  to  mortal  combat.  Did  the  Senator  from  Montana 
know  that  when  he  declared  that  the  President  had  exhibited 
a  marvelous  courage  in  defying  it  prior  to  his  election? 

Mr.  Carter— Will  the  Senator  from  Texas  yield? 

Mr.  Bailey — I  do. 

Mr.  Carter — Does  not  the  Senator  from  Texas  know  that 
in  a  public  address,  delivered  in  the  city  of  Minneapolis,  be- 
fore his  nomination,  to  which  the  Senator  refers,  the  Presi- 
dent of  the  United  States  had,  in  clear,  distinct,  and  un- 
equivocal terms,  announced  his  position  upon  the  subject,  and 
likewise  upon  necessary  anti-trust  prosecutions  and  legisla- 
tion? 

Mr.  Bailev— I  am  free  to  say  that  I  did  not  know  the 
President    had    discussed    the    railroad    question    in  his 

speech  at  Minneapolis.  I  have  examined  his  public  messages 
to  Congress;  I  have  examined  his  speech  of  acceptance;  I 
have  examined  his  letter  of  acceptance,  and  I  have  found  no 
word  in  them.  I  will  tell  the  Senator  from  Montana  more. 
But  first  let  me  say,  Mr.  President,  this  turn  in  the  debate 
is  not  of  my  choosing.  I  have  studiously  refrained  from 
speaking  any  bitter  word  against  the  President  during  this 
prolonged  struggle.  I  have  felt  that  all  the  friends  of  effi- 
cient legislation  on  this  subject  ought  to  spare  each  other 
from  attack  and  bitter  speech,  and  I  have  borne  patiently 
some  things  of  which  I  had  a  right  to  complain  rather  than 
create  divisions  and  dissensions  among  the  friends  of  this 
bill. 

Let  me  tell  the  Senator  from  Montana,  further,  that  in 
the  summer  of  1904,  before  the  President  had  spoken  his 
speech  or  written  his  letter  of  acceptance,  his  secretary,  in 
reply  to  a  letter  addressed  to  him  by  the  publication  knotm 
as  "Freight,"  said  to  the  editor  of  that  paper  that  President 
Roosevelt  in  his  letter  or  speech  of  acceptance  would  speak 
out  on  Ike  railroad  question,  and  speak  in  a  manner  entirely 
satisfactory  to  that  editor.  And  yet,  sir,  the  Senator  can 
search  in  vain  both  the  letter  of  acceptance  and  the  speech 
of  acceptance  for  a  word  to  redeem  the  promise  of  the  Presi- 
dent's secretary. 

I  do  not  say  the  President  put  it  in  his  message  and  then 
when  his  astute  political  ad^-isers  told  him  that  the  rail- 
roads would  not  contribute  to  his  campaign  that  he  cut  it 
out.  I  will  not  say  that,  although  there  are  many  men  un- 
charitable enough  to  say  it.  I  only  put  before  the  Senate 
and  the  country  the  fact  that  liis  secretary  said  the  Presi- 
dent would  speak  on  it  and  that  he  did  not  speak  on  it. 
Perhaps  those  insurance  companies  which  were  contributing 
the  trust  funds  of  widows  and  orphans  to  secure  his  elec- 
tion owned  so  many  of  these  railroad  bonds  that  they  de- 
terred, not  the  President,  hut  the  President's  advisers,  from 
proclaiming  his  hostility  against  the  railroads  immediately 
preceding  the  election. 

Mr.  President.  I  luvc  a  hrave  man;  I  love  ^  lighter:  and 
the  President  of  the  United  States  is  both— on  occasions; 
hut  he  can  yield  with  as  much  alacrity  as  any  man  who  ever 
went  to  battle,  civic  or  political.  That  he  fights  furiously 
at  first  I  grant  you.  hut  he  secm.s  to  have  no  endurance  in 
these  political  contests.  Only  a  short  time  ago  he  was  going 
to  revise  the  tariff,  but  his  friends  called  ll'S^'oft   Wlwrf  that 
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great  voice  was  filling  the  nation  with  a  demand  for  uriff  re- 
vision, it  suddenly  sank  into  the  gentleness  and  sweetness 
of  a  whisper.  Next  he  was  going  to  have  the  railroads 
regulated,  and  it  was  announced  that  Congress  would  be 
convened  in  extraordinary  session  to  deal  with  it;  but  the 
great  leaders  assembled  with  the  President,  prayed  with  him 
a  little  while,  and  no  call  was  issued  for  an  extraordinary 
session  of  Congress.  He  waited  until  the  regular  session, 
and  five  months  of  that  has  elapsed  and  still  no  legislation. 

If  the  President  were  this  heroic  figure  which  the  Sena- 
tor from  Montana  would  have  us  believe  him,  you  know 
what  he  would  have  done  He  would  have  simimoned  these 
Republican  leaders  from  the  House  and  the  Senate  to  a 
conference,  and  he  would  have  said  to  them :  "Gentlemen, 
I  am  not  talking  to  you  now  as  President  of  the  United 
States;  I  am  talking  to  you  as  Theodore  Roosevelt,  a  Re- 
publican. I  am  talking  to  you  as  a  Republican.  I  want  to 
tell  you  that  I  happen  to  know  that  unless  you  pass  a  good 
bill  the  President  of  the  United  States  intends  to  veto  it" 
They  would  have  passed  a  bill  fulfilling  in  some  degree  the 
reasonable  expectations  of  our  people.  If  Congress  had  failed 
to  do  that,  and  he  had  vetoed  the  bill  they  passed  and  then 
convened  them  in  extraordinary  session  to  pass  a  good  one, 
he  would  have  written  his  name  with  the  names  of  Jefferson 
and  Jackson  and  Lincoln  among  his  illustrious  predecessors. 

But  he  did  not  deal  with  the  situation  in  that  6rm  way, 
and  let  us  have  no  more  talk  in  the  Senate  and  throughout 
the  country  about  this  iron  man.  He  is  clay,  and  very  com- 
mon clay. 

Mb.  Aldrich — Will  the  Senator  from  Texas  permit  me 
to  ask  him  a  question? 
Mr.  Bailey— I  will. 

Mr.  Aldrich — Does  the  Senator  think  that  the  bill  which 
passed  the  House  of  Representatives  and  received  the  unani- 
mous vote  of  the  Republicans  in  that  body  is  an  eflectivc 
piece  of  legislation? 

Mr.  Bailey — ^I  do  not,  and  I  will  go  further  and  say  it 
is  not  as  good  as  that  same  bill  will  be  when  it  passes  thi& 
body.  But  both  of  them  together  are  not  as  good  as  they 
ought  to  be. 

With  the  later  controversy  between  Senators  Till- 
man and  Bailey  and  former  Senator  Chandler  and  the 
President,  we  are  not  concerned,  except  to  say  that  it 
is  incredible  that  the  President  inspired  the  attack  in 
two  newspapers  on  the  Senator  from  Texas,  which 
would  have  been  despicable  had  it  not  been  laughable. 
We  think  there  are  s(»ne  things  that  Senator  Bailey 
takes  too  seriously. 


The  communication  in  this  number  signed  "Traflfic 
I      Manager"  is  one  which  should  receive  the  atten- 
tion of  those  who  are  interested  in  promoting  amicable 
relations  between  shippers  and  carriers.  It  is  charged, 
and  doubtless  with  a  great  deal  of  truth,  that  the  treat- 
ment of  one  who  seeks  to 
Amicable  Relations     prevent  the  advancing  of  a 
Between  Sliippers      rate  or  classification   is  not 
and  Carriers         always  courteous.   Of  course, 
it  may  be  said  that  when  one 
refuses  to  make  known  his  name  the  charge  is  not 
worthy  of  consideration.    Perhaps  it  is  not,  but  when 
the  charge  is  a  common  charge,  one  known  to  any  one 
who  ever  sought  to  ask  "a  favor"  of  a  traffic  or  classi- 
fication association,  it  would  appear  that  the  carriers 
had  better  sit  up  and  take  notice. 

Much  of  the  public  unrest  today  in  regard  to  rail- 


road matters  is  due  to  a  lack  of  diplomacy  on  the  part 
of  railroad  c^cials,  and  also  knowledge  on  the  part 
of  the  heads  to  the  methods  resorted  to  by  their 
subordinates.  We  commend  to  the  officials  of  carriers, 
particularly  the  heads  of  departments,  the  cultivation 
of  the  policy  of  at  least  respectfully  listening  to  the 
shipper.  The  railway  lives  by  virtue  of  the  shipper 
and  his  bilsiness;  the  shipper  lives  by  virtue  of  the 
carrier  and  his  service.  They  ought  to  go  hand  in 
hand.  Why  they  do  not  may,  as  charged  by  our 
correspondent,  be  due  to  the  discourteous,  not  to  say 
insolent,  treatment  shippers  and  their  associations  have 
received  at  the  hands  of  c(»nniittees  representing  a 
number  of  carriers. 

For  our  part,  we  have  not  been  advised  of  the  im- 
practicability of  a  traffic  or  classification  committee 
keeping  a  docket,  which  shall  contain  the  propositions 
to  change  rates  or  classifications.  Perhaps  objections — 
and  well  founded  ones — may  exist.  If  they  do,  we 
see  no  reason  why  they  should  not  be  made  public. 

Freight  is  now,  as  always,  open  to  complaints  by 
shippers.  It  is  here  to  cure  transportation  abuses,  and 
those  who  feel  themselves  aggrieved  are  cordially  in- 
vited to  avail  themselves  of  our  offers. 


The  necessity  for  a  special  transportation  court  has  really 
become  acute.  United  States  District  Attorney  Stimpson.  of 
New  York,  has  stated  to  the  Judiciary  Committee  of  the 
House  the  necessity  for  an  additional  judge  in  his  district, 
being  the  Southern  District  of  New  York.  He  recently  de- 
scribed the  congestion  of  litigation  and  stated  that  it  was 
almost  impossible  to  promptly  try  the  persons  indicted  for 
violation  of  the  laws  prohibiting  the  giving  of  rebates.  He 
referred  to  the  sugar  cases  in  which  there  are,  at  present, 
seven  indictments. 


rOR  years  the  public  have  been  taught  that  the  "sys- 
tem" of  the  Pennsylvania  System  was  really  more 
than  perfect ;  that  the  abundance  of  red  tape,  rivaling 
the  Government  itself,  was  necessary  to  the  existence 
of  a  large  corporation,  and  that  its  officers,  officials 
and  employes  were  monuments  of 
Verily,  Pride     virtue.   Railway  officials  have  had 
Qoeth  their    attention    directed    to  the 

Before  a  Pall  probity,  uprightness  and  virtue  of 
the  "Pennsy"  in  bone  and  sinew. 
That  road  had  the  best  men,  and  more,  it  knew  it  had. 
If  one  did  not  credit  the  statement  he  could  verify 
it  by  asking  one  of  the  officials.  President  Cassatt 
has  held  a  high  head,  and  in  public  and  private  has 
lauded  himself  and  the  corporation  over  whose  des- 
tinies he  presides.  Whether  by  reflection,  intuition 
or  schooling,  it  is  nevertheless  a  fact  that  the  other 
officers  and  employes  have  strutted  before  the  public 
gaze  and  asked  that  they  lie  beheld  as  the  beaux  ideal 
of  the  railway  world.   And  they  were  proud  of  it! 

Years  ago.  and  before  there  were  railways,  it  was 
decreed  that  pride  should  have  a  fall.  For  the  "system" 
of  the  Pennsylvania  System  the  fall  has  occurred. 
Indiscreet  people  will  denominate  it  rtrtten ;  milder 
tempered  people  will  open  their  eyes  and  say,  "Can 
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it  he?"  From  the  disclosures  under  the  Tillman- 
Gillespie  resolution  it  appears  that  officials  of  all 
classes  (ordinarily  termed  "lower"  and  "higher  up") 
have  received  gratuities.  The  form  has  been  money 
at  holiday  season,  stock  in  season  and  substantial 
favors  from  patrons  at  any  old  season.  The  system 
seems  to  be  honeycombed  with  graft;  the  guiding 
hands,  from  vice  presidents  to  car  distributors,  stem 
tingling  to  receive  the  life  blood  of  commerce. 

Other  carriers,  not  yet  investigated,  are  enjoying 
the  disclosures  immensely.  For  so  long  they  have  had 
the  "Pennsy"  and  its  virtues,  corporate  and  individual, 
flaunted  in  their  faces,  that  they,  too,  had  begun  to 
■.have  faith  in  the  boast.  Now,  with  a  merry  twinkle, 
they  see  that  the  "Pennsy"  is  humbled;  her  head 
droops  and  she  no  longer  stands  a  monument  of  hon- 
esty. The  cause  they  attribute  to  permanency  in  serv- 
ice, and  to  a  system  by  which  efficiency  is  said  to 
control. 

The  real  cause  is  in  the  lethargy  of  the  public  and 
of  the  stockholders.  The  "Pennsy"  board  of  directors 
may  investigate.  The  cry  of  the  age  is  investigation. 
Boards  of  directors  are  not  Levites.  We  predict  that 
the  broad  mantle  of  charity  will  be  spread  over  a  long 
and  efficient  service. 


THE  assistant  to  President  Cassatt,  W.  A.  PatttHi, 
referring  to  his  ownership  of  stock  in  coal  com- 
panies which  furnish  tonnage  to  the  Pennsylvania 
Railroad,  and  which  sold  Q>al  to  a  railroad  of  which 
he  is  president,  said:  "In  the  cAd  days  this  thing  did 
not  seem  to  be  the  crime  it  is 
It  Was  Not  So  In  thought  now."  Of  course,  no 
the  one  can  say  what  period  of 

Olden  Days  time  Mr.  Patton  refers  to  by 

the  "old  days,"  but  his  atten- 
tion might  be  called  to  Section  6,  Art.  XVII  of  the 
Constitution  of  the  State  of  Pennsylvania,  effective 
January  i,  1874.    It  reads: 

"No  president,  director,  officer,  agent  or  employe 
of  any  railroad  or  canal  ccwnpany  shall  be  interested, 
directly  or  indirectly,  in  the  furnishing  of  material  or 
supplies  to  such  company,  or  in  the  business  of  trans- 
portation as  a  oxnmon  carrier  of  freight  or  passengers 
over  the  works  owned,  leased,  C(Mitrolled  or  worked 
by  such  company." 

Of  course,  Mr.  Patton  is  not  a  lawyer,  and,  with 
$307,000  in  stock  which  cost  him  nothing,  can  ill 
afford  to  employ  one.  Perhaps  the  Constitution  of 
Pennsylvania  does  not  apply  to  the  domains  of  the 
Pennsylvania. 


THE  decision  of  Judge  McPherson,  by  which  earners 
are  required  to  publish  and  file  rates  on  export 
and  import  traffic,  will  go  a  long  way  in  preventing 
the  so  called  "midnight  tariffs."    While  there  are 
weighty  reasons  advanced  why  these  rates  should  not 
be  published  and  filed,  yet  in  the 
Publishtns  Rates    present  state  of  the  law  it  would 
on  Export  and       appear  that  there  is  no  good 
Import  Traffic      reason  why  it  should  not  be  in- 
forced.    Certain  it  is  that  there 
may  be  cases  where  the  publication  of  rates  prior  to 
making  the  shipment  would  result  in  hardship  to  the 
carrier  and  the  shipper.    In  other  instances  no  harm 
can  come  to  any  one  by  a  compliance  with  the  law. 
Must  a  discretion  be  given  to  the  carrier,  or  to  a  gov- 
ernmental agency  in  this  matter? 


'•FREIGHT"  ASSISTS  ALL  SHIPPERS 

Baltimore,  Md.,  May  10,  1906. 
height  Publishing  Company,  New  York  City: 

Oentlcmen— Your  book  of  letters  from  subscribers  of 
FREIGHT  to  hand,  and  regret  that  our  letter  was  not 
forwarded  in  time  for  publication. 

We  have  been  subscribers  of  FREIGHT  since  Jan- 
uary, 1906,  and  find  same  a  valuable  magazine.  The  in- 
formation contained  therein  as  to  the  acts  of  Legislature 
and  the  Interstate  Commerce  Commission  regarding  the 
rate  question  is  of  material  assistance  to  all  shippers. 

We  shall  remain  permanent  subscribers  to  FREIGHT 
while  it  remains  as  helpful  as  it  is  at  the  present  time. 

With  best  v^es  for  a  largely  increased  circulation  of 
FREIGHT,  we  remain,  Very  truly  yours, 

E.  ROSENFELD  &  CO. 

Dictated:  W.  H.  Bon^  Manager,  Shipping  Department. 

Balwcrlbe  tor  FBEIOHT  ]  $8,00  ft  Teur, 


NEW  YORK  TRAFFIC  CLUB  ORGANIZED 

The  New  York  Traffic  Qub  was  pecently  organ- 
ized for  the  purpose  of  promoting  the  mutual  interest 
of  the  shippers  and  carriers.  The  officers  are  as  fol- 
lows: 

President — B.  D.  Caldwell,  vice  president  of  the 
Delaware,  Lackawanna  &  Western  Railroad. 

\'^ice  Presidents — George  T.  Smith,  general  agent 
Pennsylvania  Railroad;  L.  W.  Donnalley,  traffic  man- 
ager Diamond  Match  Company ;  C.  F.  Daly,  passenger 
traffic  manager  New  York  Central  lines ;  H.  L.  Joyce, 
vice  president  Interstate  lighterage  Company,  and 
R.  Ten  Broeck,  general  Eastern  agent  Union  Pacific 
system. 

Treasurer — E.  G.  Warfield,  traffic  manager  Mal- 
lory  lines. 

Recording  Secretary — C.  A.  Swope,  Eastern  freight 
agent  Louisville  &  Nashville  Railroad. 

Corresponding  Secretary — C.  H.  Tiffany,  traffic 
manager  West  Virginia  Pulp  and  Paper  C<wnpany. 

Trustees — M.  F.  Anderson,  traffic  manager  Stand- 
ard Table  Oilcloth  Company;  L.  M.  Allen,  general 
Eastern  agent  New  York  Central  lines;  C.  A.  Flor- 
ence, general  Eastern  agent  Illinois  Central  system; 
W.  G.  Rheinhold,  traffic  manager  Ward  Line;  R.  C. 
Caples,  traffic  manager  National  Steel  &  Wire  Com- 
pany ;  A.  F.  Mack,  traffic  manager  U.  S.  Steel  Prod- 
ucts Export  Company;  F.  M.  Johnson,  general  East- 
em  agent  Baltimore  &  Ohio  Railroad;  W.  E.  Hoyt, 
general  Eastern  passenger  agent  Missouri  Pacific  sys- 
tem, and  F.  J.  Woulfe,  general  Eastern  freight  agent 
Lehigh  Valley  Railroad. 
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Irritating  Methods  of  Bureau  Managers 


To  the  Editor  of  Freight: 

Sir — The  thought  has  occurred  to  the  writer  that 
the  complaint  column, of  Freight  would  be  an  excel- 
lent medium  for  voicing  the  complaints  of  shippers 
with  respect  to  traffic,  classification,  weighing,  inspec- 
tion, and  other  bureaus  and  associations  which  the 
transportation  companies  have  formed,  and  the  meth- 
ods employed  by  those  men  known  variously  as  chair- 
men, commissioners,  managers  or  agents,  whom  the 
railroad  people  have  put  in  charge  of  these  associa- 
tions. 

It  should  be  stated  in  the  first  place  that  while 
there  is  no  doubt  that  the  majority  of  these  associa- 
tions are  directly  in  violation  of  the  law  as  interpreted 
by  the  United  States  Supreme  Court,  no  intelligent  or 
fair  minded  shipper  has  any  desire  to  attack  them 
upon  that  ground  for  the  reason  that  he  recognizes 
that  joint  action  is  necessary  in  the  proper  conduct 
of  railroad  business;  that  all  rates  are  practically  in- 
terdependable,  and  that  without  conference  and  mutual 
agreement  of  the  roads  by  means  of  these  associa- 
tions— every  road  being  a  law  unto  itself  in  the  matter 
of  rates,  classification,  etc. — there  would  be  absolute 
chaos  in  the  world  of  transportation. 

The  complaint  is  not  that  the  railroads  have  formed 
these  associations,  but  first,  that  they  have  put  men 
in  charge  of  them  who  have  no  interest  whatever  in 
the  shippers,  no  desire  to  do  exact  justice  as  between 
shippers  and  the  railroads,  and  no  disposition  to  look 
at  matters  of  rate  or  classification  fairly  and  without 
prejudice,  but  always  with  the  idea  that  the  higher 
the  rate  the  greater  the  revenue  to  the  railroads  and 
the  better  their  interests  are  served ;  and,  second  (and 
here  is  the  great  cause  of  complaint),  that  they  have 
in  some  associations  at  least,  made  these  managers 
absolute  Czars  in  their  domain,  from  whose  decisions 
there  is  practically  no  appeal.  The  authority  of  the 
general  freight  agent  has,  in  a  great  measure,  been 
taken  from  him  and  given  over  to  these  men.  This 
power  is,  in  some  cases,  exercised  directly  by  ukase 
or  order.  The  manager,  backed  by  the  authority  of 
the  executive  officers  of  the  roads,  says  to  the  mem- 
bers of  his  association,  do  this,  or  do  that,  and  it  is 
done.  But  even  in  an  association  where  this  authority 
has  not  been  directly  conferred  upon  the  manager  or 
chairman  he  is  generally  able  to  impose  his  will  upon 
the  members  and  his  rulings  become,  practically 
the  law  of  the  committee  or  association.  It  is  a  well 
known  fact  that  the  general  freight  agents  of  lines 
in  the  associations  referred  to  are  instructed  not  to 
contravene  the  action  of  the  association.  This  is  not 
true  of  all  such  bodies.  In  some  the  members  are 
free  to  exercise  the  right  of  individual  judgment  and 
vote,  but  the  chairman  has  it  in  his  power  by  recom- 
mendation, suggestion,  or  by  inaccurate  and  incom- 
plete information  furnished  to  the  members  of  his 


committee,  to  influence  such  legislation  as  he  wishes. 
Changes  in  rates  and  classification  (which  are  nearly, 
always  advances)  brought  about  by  these  methods 
are  by  no  means  of  infrequent  occurrence,  as  a  great 
many  shippers  who  have  been  hurt  can  testify.  The 
ordinary  shipper  has  no  lecourse  when  the  rulings  of 
these  association  managers  are  adverse  to  his  inter- 
ests, no  matter  what  merit  his  contention  may  have. 
The  only  idea  of  the  chairman  is  that  whatever  is  sug- 
gested, proposed  or  asked  by  the  shipper  involves  a 
concession  by  the  roads.  That  is  sufficient  for  him 
and  he  uses  all  his  power,  authority  and  influence  to 
turn  the  petitioner  down. 

Let  a  shipper  ask  for  a  ruling  on  a  certain  com- 
modity which  is  not  provided  for  in  the  classification, 
or  not  in  a  certain  kind  of  package,  and  the  chair- 
man's order  almost  invariably  will  be  to  impose  the 
highest  possible  rate,  and  that  without  regard  to 
anal<^,  value,  bulk,  weight  or  any  other  of  the  ques- 
tions which  are  considered  in  the  making  of  a  rate. 
In  other  words,  their  practice  is  to  charge,  not  all 
the  traffic  will  bear,  but  the  maximum  rate,  even  if 
prohibitory  of  movement  of  traffic.  When  the  matter 
is  presented  to  the  committee  for  vote,  the  chairman 
is  there  to  use  all  his  influence  to  have  his  own  ruling 
confirmed.  In  one  association,  whose  name  need  not 
be  stated,  the  shipper  is  not  permitted,  excepting  in 
some  few  special  instances,  to  present  his  argument 
orally.  He  must  submit  it  in  writing  at  least  sixty 
days  prior  to  the  date  set  for  the  meeting.  Otherwise, 
the  subject  will  not  be  considered  at  all  unless  the 
shipper  succeeds,  through  the  intervention  of  some 
influential  and  interested  member,  in  getting  the  con- 
sent of  the  High  and  Mighty  Commissioner. 

And  the  shipper  who,  in  person,  presents  his  case 
to  the  individual  members  of  the  classification  com- 
mittee! How  does  he  fare?  After  having  succeeded 
in  getting  an  interview  with  some  member,  he  is  told, 
"You  must- take  this  up  with  the  chairman  of  the  com- 
mittee," "I  cannot  express  any  opinion  on  the  matter, 
but  it  will  receive  due  consideration  at  the  next  meet- 
ing provided  you  have  filed  your  petition  with  the 
chairman  within  the  time  prescribed." 

If  the  shipper  writes  to  the  individual  members, 
presenting  his  case  in  full,  he  gets  a  few  lines  in  reply 
to  the  effect  that  his.  letter  has  been  referred  to  the 
chairman.  If  he  appeals  to  .the  general  freight  agents 
of  the  lines  with  which  he  does  most  of  his  business 
he  is  told,  "Yes,  you  are  right.  In  my  opinion  you 
are  entitled  to  what  you  ask  for,"  "I  will  do  all  I 
can  for  you,  but  I  cannot  take  individual  action," 
"the  committee  must  pass  upon  it."  Finally,  if  the 
shipper  has  complied  with  all  the  rules  of  procedure 
he  may  have  a  hearing  in  a  figurative  sense.  That  is, 
the  members  of  the  committee  will  hear  a  few  remarks 
from  the  chairman,  something  to  the  effect  that  "I 
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have  looked  into  this  matter,  gentlemen,  and,  in  my 
opinion,  we  should  make  no  reduction  in  the  classifi- 
cation. In  fact,  I  think  this  commodity  should  be 
raised  one  class.  It  is  now  too  low,"  and  the  mem- 
bers of  the  committee,  recognizing  the  fact  that  their 
chairman  is  a  classification  expert  and  knows  all  about 
the  article  which  they  are  passing  upon  (although  he 
may  never  have  seen  the  thing  itself),  duly  record 
their  vote  as  the  chairman  indicates. 

The  utter  lack  of  consideration  and  courtesy  to  a 
shipper,  who,  in  his  desire  to  give  the  chairman  full 
information  on  a  subject  of  vital  importance  to  him, 
visits  the  office  of  that  functionary,  is  something  ex- 
traordinary. He  may,  after  several  calls,  possibly 
secxire  an  interview  with  the  chairman,  but  only  after 
he  has  sent  in  his  card  and  stated  thereon  the  number 
of  minutes  of  the  chairman's  time  he  will  take  up. 
When  he  leaves  the  office  of  the  chairman  after  an 
interview  of  this  kind  it  is  "dollars  to  doughnuts" 
that  he  is  in  a  state  of  mind  to  damn,  not  only  the 
chairman,  but  the  roads  which  have  put  such  a  man 
in  office  and  delegated  to  him  all  the  power  and  au- 
thority in  matters  of  classification,  and  he  immediately 
becomes  an  advocate  of  radical  legislation  or  govern- 
ment ownership. 

It  may  be  said  that  the  chairman  should  not  be 
blamed,  as  he  is  only  carrying  out  the  instructions  of 
his  employers  to  make  no  reductions,  and  to  jack  up 
the  rates  whenever  possible,  but  that  does  not  excuse 
the  spirit  of  hostility  and  the  lack  of  courtesy  which 
some  of  these  gentlemen  show  to  a  petitioner  for  what 
he  believes  to  be  just  and  reasonable  rates.  The  atti- 
tude of  some  of  these  chairmen  or  managers  when  a 
petition  is  before  them  is  that  of  i  prosecuting  at- 
torney as  well  as  judge.  He  says,  in  effect  to  the 
petitioner:  "You  are  a  liar  and  thief.  I  don't  believe 
a  word  you  say.  You  must  prove  your  innocence  or 
suffer  the  penalty."  Chairmen  are  not  all  alike.  Some 
of  them  are  more  diplomatic  and  more  courteous 
than  others,  but  the  attitude  of  all  is  expressed  in 
the  statement  made  by  one  of  them:  "When  I  was 


working  for  a  railroad  I  had  to  go  to  the  shippers. 
Now  they  have  got  to  come  to  me";  and,  unless  the 
shipper's  business  is  of  sufficient  importance  to  in- 
terest some  general  freight  agent  or  traffic  manager, 
that  is  what  he  has  to  do.  It  is  within  the  power  of 
these  gentlemen,  and  they  exercise  it,  to  influence 
action  by  the  members  of  their  association  which  may 
put  grievous  burdens  upon  the  patrons  of  the  asso- 
ciated lines,  by  recommendations  of  advances  in  rates 
and  classification,  without  first  having  asked  for  in- 
formation from  shippers,  zvilhout  any  advice  to  them 
that  any  action  is  contemplated,  and  proceeding  upon 
a  theoretical  or  partial  knowledge  oi^y,  of  the  traffic 
or  of  the  commodity  in  question. 

In  the  matter  of  claims  for  overcharge  where  a 
question  of  weight  or  construction  of  classification  is 
involved  it  has  become  the  practice  .of  many  of  the 
roads,  more  particularly  in  the  West,  to  refer  such 
claims  to  the  chairman  of  tiie  weighing  association 
or  classification  committee,  and  say  to  the  claimant, 
"Chairman  So  and  So  recommends  that  this  claim  be 
declined,  and  his  decision  must  govern.  If  you  ques- 
tion same,  please  take  it  up  with  him  direct."  In  other 
words,  the  roads  evade  the  responsibility  in  this  way 
and  compel  the  shipper  to  appear  as  a  suppliant  before 
the  chairman  of  the  association,  that  chairman  acting 
in  a  dual  capacity,  passing  upon  his  own  rulings  in 
one  or  the  other  of  the  associations  of  which  he  is 
in  charge. 

In  my  opinion,  the  methods  of  these  various  chair- 
men, commissioners  and  managers  have  contributed 
very  largely  to  the  feeling  of  hostility  to  the  railroads 
which  has  culminated  in  the  rate  legislation  now  being 
enacted  in  Congress. 

A  great  deal  more  may  be  said  about  the  methods 
of  these  association  managers,  and  there  will  be  no 
lack  of  material  if  the  columns  of  Freight  are  opened 
to  complainants  without  disclosure  of  the  identity  of 
the  writers.  Yours  truly, 

Traffic  Manager. 

Chicago,  April  26,  1906. 


is  for  the  Reciprocal  Demxirrage  Demand 


BY  GEORGE  E.  WEST 


I  N  some  circles  there  seems  to  rest  a  doubt  concern- 
'  ing  the  legal  basis  on  which  the  demand  for  recip- 
rocal demurrage  is  made.  Shippers  have  been  in  the 
habit  of  considering  car  service  charges  in  the  nature 
of  penalty  for  failure  upon  their  part  to  promptly 
load  and  unload  goods.  As  laymen,  they  have  not 
recognized  the  difference  between  a  penalty  and  a 
payment  for  service.  A  penalty  is  money  paid  by  way 
of  punishment,  and  is  not  dependent  upon  the  value 
of  the  service  rendered.  The  legal  basis  upon  which 
car  service,  as  enforced  today,  rests,  is  that  the  carrier 
furnishes  storage  for  goods,  which  are  in  the  car,  if 


they  have  not  been  removed  within  the  free  time,  and 
that  it  furnishes  a  place  in  which  to  put  goods  if  they 
have  not  been  loaded  within  the  specified  time. 
Right  to  Exact  Car  Service 

The  right  to  exact  car  service  has  been  upheld 
upon  the  theory  that  every  one  is  entitled  to  charge 
a  reasonable  compensation  for  services  performed  or 
facilities  afforded. 

What  constitutes  such  a  reasonable  charge,  as  well 
as  what  constitutes  a  reasonable  time  that  the  carrier 
must  furnish  such  facilities  without  making  a  charge 
for  the  detention  of  equipment,  would,  under  ordinary 
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circumstances,  be  a  question  of  fact  to  be  determined 
by  a  jury.  The  courts  have,  however,  in  the  exercise 
of  their  functions,  determined  that  $i  per  day  is  a 
reasonable  compensation  for  the  use,  by  a  consignee, 
or  the  same  amount  for  the  non-use  by  a  consignor, 
of  a  car.  The  courts  have  also  held  that,  for  certain 
commodities,  twenty-four  or  forty-eight  hours  is  a 
reasonable  time  in  which  to  unload,  and  the  same  time 
has  been  held  to  be  a  reasonable  time  in  which  to  load. 
In  short,  the  course  have  simply  determined  what,  under 
all  facts  and  circumstances  in  a  large  number  of  cases, 
would  constitute  reasonableness.  The  courts  are  not 
to  be  criticised  for  laying  down  a  broad  rule  in  this 
behalf.  There  are  many  broad  rules  which  the  courts 
have  established  as  matters  of  law,  and  which,  as  a 
matter  of  law,  are  binding  upon  the  community. 

The  demand  for  reciprocal  demurrage  does  not  ask, 
as  a  matter  of  law,  that  a  carrier  be  penalized  for 
failure  to  do  a  certain  act,  such  as  furnish  equipment, 
transport,  deliver — all  within  a  reasonable  time.  The 
demand  has  a  solid  foundation,  and  simply,  in  its  last 
analysis,  means  that  the  legislatures  or  the  courts 
determine  a  broad,  comprehensive  and  general  rule 
of  what  under  all  facts  and  circumstances  shall  con- 
stitute reasonable  action  on  behalf  of  the  carriers. 
1  he  demand  for  reciprocal  demurrage  is  no  more  for  a 
penalty  than  the  exaction  of  demurrage  is  for  a  pen- 
alty. Demurrage  is  collectable  because  it  is  a  pay- 
ment for  services  performed.  Reciprocal  demurrage 
is  asked  for  services  which  are  not  performed  by  one 
whose  legal  duty  it  is  to  perform  them.  If  a  cartman 
agrees  to  be  at  my  house  at  9  o'clock  tomorrow  morn- 
ing for  the  purpose  of  moving  my  furniture,  and  such 
promise  be  based  upon  good  and  valuable  considera- 
tion, and  he  fails,  so  that  I  am  under  the  necessity 
of  hiring  another,  or  I  am  injured  by  his  failure  to 
comply  with  his  agreement,  I  have  a  remedy  against 
him.  If  an  attorney  undertakes  to  prosecute  a  case 
for  me  and  he  fails  to  perform  this  service  which  he 
undertakes  to  perform,  he  is  liable  for  his  failure.  If 
one  agrees  to  furnish  waiters  to  serve  a  banquet  and 
he  does  not  do  so,  I  have  a  remedy  against  him.  And, 
in  this  and  all  similar  cases,  the  amount  which  I  am 
entitled  to  recover  is  measured  by  the  amount  which 
I  have  been  compelled  to  lay  out  to  secure  the  services. 
And  even  in  some  instances  exemplary  damages  are 
awarded  me  as  a  punishment  against  the  offender. 

It  has  been  insisted  that  reciprocal  demurrage  would 
be  a  proper  demand  were  the  carriers  allowed  to  com- 
pel shippers  to  load  cars  nolens  volens,  whenever  cars 
were  available.  If  this  be  so,  might  not  the  physician 
or  the  lawyer  claim  that  he  was  entitled  to  attend  the 
sick  or  appear  as  attorney  for  any  person,  whether 
he  numbered  such  an  one  among  his  clientage?  Of 
course,  the  fallacy  of  this  argument  is  so  obvious  that 
no  one  considers  that  it  is  made  in  good  faith. 
Statements  of  Law 
The  following  statements  of  law  cannot  be  gain- 
said: 

I.  A  «>mmon  carrier  by  rail  is,  by  virtue  of  its 


business,  under  a  legal  duty  to  furnish  equipment,  such 
as  cars. 

2.  And  such  a  common  carrier,  being  a  public 
servant,  is  under  a  legal  duty  to  furnish  equipment 
within  a  reasonable  time  after  request  therefor. 

3.  A  common  carrier  by  rail  is  under  a  I^al  duty 
to  forward  shipments  at  a  reasonable  rate  of  speed. 

4.  A  common  carrier  by  rail  is  under  a  legal  duty 
to  delivet'  to  a  connecting  carrier  a  shipment  within 
a  reasonable  time. 

5.  A  common  carrier  is  under  a  legal  duty  to  de- 
liver goods  at  destination  within  a  reasonable  time. 
And,  in  this  sense,  destination  is  to  include  not  only 
the  city  and  place  to  which  consigned,  but  to  have  the 
car  "in  position/'  so  that  the  consignee  may  remove 
the  property. 

It  is  true  that : 

1.  The  shipper  is  under  a  legal  duty  to  give  the 
carrier  reasonable  notice  of  when  he  shall  want  equip- 
ment. 

2.  The  shipper  is  under  a  legal  duty  not  to  with- 
hold the  equipment,  but  to  load  same  within  a  reason- 
able time,  in  order  that  the  car  may  be  used  for  the 
purpose  for  which  it  was  intended. 

3.  The  shipper  expects,  as  a  matter  of  right,  that 
his  goods  will  be  forwarded  at  a  reasonable  rate  of 
speed  per  day. 

4.  The  shipper  and  consignee  expect  the  carrier  to 
deliver  the  goods  at  destination  and  place  them  in 
position  within  a  reasCMiable  time. 

5.  The  consignee  is  under  a  legal  duty  to  discharge 
and  take  away  from  the  carrier's  premises  goods 
within  a  reasonable  time  after  their  arrival. 

The  law  books  are  so  replete  with  cases  sustaining 
the  above  propositions  that  it  is  needless  to  quote  from 
any.  The  rights  are  fundamental ;  those  of  the  carrier 
largely  originate  in  the  nature  of  its  employment  and 
upon  which  the  law  throws  an  obligation;  those  of 
the  shipper  are  by  virtue  of  law  and  due  largely  to 
the  relations  which  he  bears  to  the  carrier. 

One  Question  to  Determine 

There  is  one  question  which  needs  determination. 
It  is  this :  What,  under  all  the  facts  and  circumstances 
of  all  the  cases,  will  constitute  a  reasonable  time  in 
which  equipment  should  be  furnished,  a  reasonable 
rate  of  speed  that  the  shipment  should  be  moved,  and 
a  reasonable  time  within  which  goods  should  be 
tendered  to  the  consignee  at  destination.  Questions 
similar  to  these  the  carriers  have  determined  for  them- 
selves, and  their  determination  has  been  sustained  by 
the  decision  of  courts.  If  the  shipping  public  could 
determine  what  would  constitute  reasonableness  in  the 
mass  of  cases,  either  acting  for  themselves  or  through 
their  legislatures,  I  see  no  injury  that  might  be  done 
unless  such  determination  should  be  unreasonable  and 
work  a  hardship.  As  the  amount  which  the  shipper 
shall  pay  by  way  of  car  service  has  been  "liquidated," 
so  it  but  remains  to  have  liquidated  the  damages  which 
the  shipper  or  consignee  sustains  by  reason  of  the 
omission  by  the  carrier  to  perform  its  legal  duties. 
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St.  Louis  Jobbers  Ask  for  a  Rate  Adjustment 


Ct.  horns  jobbers  and  manufacturers  are  endeav- 
oring  to  obtain  a  rate  adjustment  and  to  this 
end  P.  W.  Coyle,  Traffic  Commissioner  of  the  Business 
Men's  League,  has  addressed  the  following  letter  to 
Chairman  R.  M.  Fraser>  of  the  St.  Louis  Eastbound 
Freight  Committee: 

Freight  Bukeau,  Business  Men's  League, 
P.  W.  CoYLi^  Commissioner;  A.  F.  Versen,  Secretary. 

St.  Louis,  Mo.,  May  ii,  1906. 
Mr.  R.  M.  Fraser,  CHairtnan,  St.  Louis  Eastbound  Freight 
Committee,  City: 

Dear  Sir— I  am  directed  by  the  board  of  managers  of 
this  bureau  to  express  to  you,  and  through  you  to  the 
representatives  of  the  Eastern  lines,  their  views  concern- 
ing St.  Louis  rates,  and  to  say  that  in  the  readjustment  of 
the  differential  rates  applying  as  between  St.  Louis  and 
East  St.  Louis  and  Eastern  points  the  action  of  the  East- 
ern lines  at  their  meeting  here  on  May  3,  in  reducing  the 
differentials  to  i  cent  per  100  pounds  on  the  first  four 
classes  and  to  one-half  cent  on  the  other  two  classes  and 
special  commodities,  is  another  step  in  the  right  direction. 

We  refer  to  this  as  a  step  because  we  are  firmly  con- 
vinced it  is  only  that,  and  that  other  steps  must  be  taken 
before  this  terminal  rate  question  is  settled  and  settled 
right.  W«  do  not  mean  by  this  that  the  conclusion  which 
we  believe  to  be  the  right  one  should  be  forced  at  unnec- 
essary expense  or  sacrifice  of  revenue.  We  do  believe, 
however,  that  the  commercial  interests  of  St.  Louis — and 
by  the  commercial  interests  of  St.  Louis  we  mean  all  of 
the  interests  dependent  upon  or  co-ordinate  with  the  finan- 
cial interests  of  St.  Louis — should  be  recognized  to  a 
greater  extent  than  is  contemplated  by  this  reduction  of 
what  has  been  commonly  called  the  bridge  arbitrary. 
While  this  bridge  and  terminal  expense  must  of  necessity 
be  recognized,  it  should  not  be  so  taken  into  account  as  to 
be  made  a  factor  in  maintaining  two  rates  to  a  common 
point,  but  St.  Louis,  as  described,  should  be  made  a  rate 
basing  point  in  the  broadest  sense  possible. 

In  plainer  language,  perhaps,  we  should  say  St.  Louis 
should  be  the  centre  of  a  zone  embracing  East  St.  Louis, 
Madisoh,  Granite  City.  Venice,  etc.,  on  the  east  side  of  the 
river,  and  Carondclei,  Ferguson,  Baden,  etc.,  on  the  west 
side  of  the  river,  the  rates  to .  and  from  which  should  be 
the  same  between  any  given  territory  East,  West,  North 
or  South.  Thi&  is  now  the  case  with  the  exception  of  the 
territory  east  of  the  Mississippi  River,  known  as  Official 
Classification  territpry,  which  embraces  practically  all 
points  east  of  the  Indiana-Illinois  line  north  of  the  Ohio 
River  to  the  Atlantic  Coast,  and  Illinois  and  the  southern 
portion  of  Wisconsin. 

Why  this  exceptional  condition  is  allowed  to*  prevail 
we  cannot  understand.  We  understand,  of  course,  that 
there  is  a  bridge  toll,  but  we  can  find  no  justification  for 
making  this  bridge  toll  a  part  of  the  through  rate  any 
more  than  any  other  terminal  expense.  We  are  welt 
aware  of  the  fact  that,  figuratively  speaking,  the  East 
Side  lines  have  established  rates  to  and  from  St.  Ixjuis 
proper  and  have,  constructively  speaking,  established  their 
freight  stations  in  St.  Louis  in  connection  with  drayage 
transfer  companies.  This,  however,  does  not  eliminate  the 
objectionable  feature,  as  it  still  leaves  East  St.  Louis  a 
basing  point  for  St.  Loifis  rates  as  well  as  to  and  from 
points  beyond,  because  there  still  remains  two  bases  of 
rates  within  the  same  commercial  centre. 

To  illustrate,  fancy  two  rate  bases  within  the  zone  of 
which  Chicago  is  the  centre,  dividing  that  territory  by  one 
or  the  other  of  the  branches  of  the  Chicago  River,  just  as 
the  Mississippi  River  divides  the  commercial  territory  of 


St.  Louis  by  thus  separating  it  from  East  St.  Louis  and 
other  commercially  dependent  territories;  or,  suppose  a 
line  be  drawn  at  the  intersection  of  any  group  of  railroads 
using  any  one  of  the  belt  or  terminal  lines  in  reaching 
Chicago  and  apply  a  different  line  of  rates^  respectively, 
to  the  territory  east  and  west  of  such  a  line;  or,  suppose 
the  railroads  having  their  freight  stations  on  the  west 
side  of  Chicago  River  at  Canal  street,  etc.,  should  under- 
take to  equalize  by  a  different  rate  basis  conditions  as  be- 
tween themselves  and  the  roads  having  their  freight  sta- 
tions in  the  southern  part  of  the  city  at  Twelfth  street, 
etc.,  or  on  Water  street,  with  no  river  to  cross  to  reach 
the  jobbing  centre  of  the  city,  and  you  get  a  view  of 
what  actually  prevails  within  what  we  must  insist  is  the 
real  St.  Louis  territory  today. 

To  bring  about  the  establishment  of  the  same  rates  to 
and  from  all  points  within  the  St.  Louis  zone,  as  described, 
we  believe  all  interests  involved  should  be  carefully  con- 
sidered and  no  action  taken  requiring  the  sacrifice  of  reve- 
nue on  the  part  of  the  railroads  more  than  may  be  neces- 
sary to  adjust  the  rates  with  due  regard  to  the  competitive 
relations  of  St.  Louis  and  other  jobbing  centres  when  the 
rates  are  thus  fixed  on  the  single  basis. 

Chicago  rates  territory  embraces  other  cities  and  also 
points  in  Indiana  and  Wisconsin.  New  York  embraces 
all  of  Greater  New  York  and  adjacent  points  as  well  as  a 
large  part  of  New  Jersey.  Pittsburg  includes  all  of  the 
large  manufacturing  points  in  the  Monongahela  and  Alle- 
gheny valleys  in  that  vicinity,  as  well  as  points  in  Ohio 
and  West  Virginia,  and  its  territory  is  divided  by  two  im- 
portant rivers,  spanned  by  numerous  valuable'  railroad 
bridges,  the  maintenance  of  which  must  be  quite  as  ex- 
pensive in  the  aggregate  as  are  the  two  used  by  the  St. 
Louis  lines.  Buffalo,  N.  Y.,  not  only  embraces  adjacent 
points  in  the  United  States,  but  it  is  international  in  char- 
acter, as  it  includes  points  in  Canada. 

The  fact  that  the  Western  and  Southern  lines  absorb 
all  of  this  bridge  toll  in  order  to  maintain  the  same  basis 
of  rates  at  St.  Louis  and  East  St.  Louis,  and  that  the  East- 
ern lines  absorb  about  66  per  cent,  of  it  in  order  to  estab- 
lish rates  to  and  from  St.  Louis  proper,  should  be  reason- 
ably accepted  as  admission  that  in  principle  the  addition 
of  any  part  of  the  bridge  toll  to  the  through  rate  is  wrong, 
and  that  no  part  of  such  expense  should  be  segregated 
from  the  operating  expenses  of  the  railroads  any  more 
than  the  expense  of  crossing  or  maintaining  a  bridge  at 
any  other  terminal  or  intermediate  point. 

This  point  is  particularly  emphasized  when  the  fact  is 
taken  into  account  that  the  fourteen  railroads  using  the 
bridges  and  ferries  here  own  or  operate  them,  and  are, 
therefore,  not  dealing  with  a  foreign  or,  in  a  practical 
sense,  separate  corporations,  but  with  themselves,  and  are, 
therefore,  in  position  to  place  this  expense  where,  in  our 
estimation,  it  properly  belongs,  in  the  operating  account. 

A  group  of  five  railroads  enter  Chicago  over  the  tracks 
of  one  terminal  railroad.  These  five  railroads,  we  under- 
stand, own  that  terminal  railroad,  deal  with  it  as  a  sep- 
arate corporation,  but  do  not  add  any  portion  of  the  ex- 
pense incurred  to  their  rates.  We  fully  appreciate  the  fact 
that  such  expenses  should  necessarily  be  taken  into  ac- 
count in  the  intelligent  establishment  of  rates,  but  we  be- 
lieve should  not  be  used  as  a  basis  of  maintaining  two  sets 
of  rates  within  the  same  commercial  centre. 

That  the  single  basis  should  be  established  within  the 
zone  described  there  is  no  question  with  us,  and  we  urge 
it,  not  for  the  purpose  of  giving  St.  Louis  advantage  over 
others,  but  because  it  is  right  and  essential  that  it  should 
be  done  in  order  to  give  this  city  the  relative  commercial 
standing  it  should  have. 
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Cowan  Wants         Its  Judgment**  Retained 


'The  Hepburn  Bill,  as  it  passed  the  House,  provided 
that  the  Interstate  Commerce  Commission,  after 
a  complaint  and  hearing,  should  "determine  and  pre- 
scribe what  will,  in  its  judgment,  be  the  just  and 
reasonable  and  fairly  remunerative  rate  or  rates,  charge 
or  charges,  to  be  thereafter  observed."  In  the  Senate 
the  words  "in  its  judgment"  were,  after  a  long  argu- 
ment, stricken  from  the  bill.  The  arguments  for  the 
omission  of  these  words  were  that  there  was  no  neces- 
sity therefor ;  that  the  act  would  give  to  the  Commis- 
sion a  discretion  which  the  legislature  could  not  con- 
fer, and  as  the  Commissi(Mi  would  exercise  its  judg- 
ment in  any  event,  they  were  mere  surplusage. 

A  communication  has  been  addressed  to  the  Wash- 
ington Times  by  Judge  S.  H.  Cowan,  of  Fort  Worth, 
Tex.,  in  which  he  states  the  necessity  of  retaining 
these  words  in  the  statute.  Judge  Cowan's  communi- 
cation reads: 

"I  wish  to  state  my  reasons  for  retaining  the  words  m  the 
Hepburn  bill  'in  its  judgment.* 

"The  Allison  amendment  was  not  needed ;  no  one  has  been 
able  to  make  any  argument  to  show  its  necessity  based  on  a 
syllable  of  law  except  as  announced  in  the  Minne:^ota  milk 
case,  which  is  in  no  sense  applicable  to  the  language  of  the 
bill  as  it  stood  without  the  amendment.  In  fact,  the  argument 
for  specific  court  amendment  was  directed  to  the  point  of 
proving  that  the  law  must  provide  that  the  court  shall  have 
authority  to  pass  on  the  reasonableness  of  the  Commission's 
rates.  That  is  what  they  were  after,  and  that  is  what  they 
expect  to  get  by  the  Allison  amendment,  coupled  with  striking 
out  the  words  'in  its  judgment'  I  believe  they  wilt  fail  in  this 
contention  before  the  court,  but  I  will  predict  now  tliat  the 
argument  before  the  court  will  be  tliat  the  two  amendments 
evidence  the  intent  on  the  part  of  Congress  to  allow  the  courts 
to  revise  the  Commission's  discretion.  I  am  perfectly  cictr 
that  if  the  words  'in  its  judgment'  had  been  retained,  the 
Allison  amendment  would  not  have  given  the  court  any 
greater  power  than  it  bad ;  I  hope  that  striking  them  out  will 
not  affect  a  different  construction,  but  it  is  to  be  regretted  that 
it  was  done,  because  it  injects  an  element  of  doubt  and  uncer- 
tainty which  otherwise  would  not.  in  my  opinion,  exist. 

"This  much  is  certain :  Either  Congress  may  delegate  to  the 
Commission  the  discretionary  power  to  fix  rates  conformable 
to  the  standard  of  their  judgment  as  to  what  is  just  and  rea- 
sonable and  what  rates  are  proper  to  prevent  unjust  discrimi- 
nations and  undue  preferences,  or  it  cannot.  If  it  cannot,  the 
law  is  void  anjrway;  if  it  may,  then  it  should  make  it  clear 
that  such  discretion  is  to  be  exercised,  and  that  it  is  not  to  be 
subject  to  the  standard  of  the  court's  judgment  except  to  pro- 
tect constitutional  rights.  I  marvel  at  the  contention  that 
these  words  'in  its  judgment'  would  render  the  law  uncon- 
stitutional because  it  delegates  the  power  of  Congress.  The 
very  same  reason  applies  with  equal  force  to  the  power  to 
prescribe  rates.  It  goes  to  the  very  foundation  of  the  law. 
The  complexity  of  thought  in  the  mind  which  declares  in 
favor  of  the  power  of  Congress  to  authorize  a  commission  to 
fix  rates  and  in  the  same  breath  declares  against  the  power 
of  Congress  to  authorize  the  Commission  to  fix  them  accord- 
ing to  its  judgment  as  to  what  is  reasonable,  is  past  con- 
ception. 

"The  Allison  amendment,  coupled  with  the  elimination  of 
these  words,  may  be  held  to  evidence  a  Iegi.slative  intent  that 
the  Commission's  rates  must  conform  to  the  actual  standard 
of  'just  and  reasonable,'  as  declared  in  the  first  section,  and 


give  the  carrier  the  right  to  have  the  court  determine  from  the 
facts  whether  the  Commission's  rate  fit  that  sundard  accord- 
ing to  the  court's  judgment  on  the  facts.  In  this  view  of  it, 
and  it  being  so  clear  that  the  words  'in  its  judgment'  could 
by  no  possibility  affect  the  constitutionality  of  the  bill,  it  is 
inconceivable  that  those  who  favored  a  narrow  court  review 
and  who  believe  Congress  can  give  the  power  to  the-Com- 
mission  to  'determine  and  prescribe'  reasonable  rates,  should 
have  been  so  mistaken  as  to  eliminate  those  words. 

"It  ought  to  be  made  clear  that  the  rates  fixed  are  by  the 
standard  of  the  judgment  of  the  Commission  which  fixes 
them  up  to  the  point  that  such  rates  affect  constitutional 
rights;  that  at  that  point  the  discretion  of  the  Commission 
ceases  and  the  power  of  the  courts  comes  into  play;  rates  so 
fixed  should  stand  upon  the  same  plane  as  if  fixed  hy  Con- 
gress itself  so  far  as  the  court's  power  to  enjoin  is  concerned. 
Surely,  when  it  is  insisted  that  an  amendment  like  the  Long 
amendment  is  proper,  to  expressly  limit  the  power  of  the  court 
to  constitutional  groimds  for  injunction,  it  means  that  up  to 
that  point  the  Commission's  discretion  is  to  be  the  measure  of 
reasonableness.  If  so,  upon  what  theory  can  any  one  object 
to  saying  so  who  believes  in  the  principles  of  the  Long  amend- 
ment or  that  that  is  the  effect  of  the  bill  without  any  amend- 
ment or  with  the  Allison  amendment? 

"I  am  quite  prepared  to  accept  it  as  sound  argument  that 
when  power  is  conferred  upon  a  commission  to  fix  a  schedule 
of  reasonable  rates,  that  their  act  in  fixing  them  is  adminis- 
trative of  legislative  will,  hence  in  its  essentials  a  legislative 
act,  and  therefore  an  exercise  of  the  judgment  of  the 
Commission.  On  this  theory  it  may  be  urged  that  the  words 
*in  its  judgment'  are  surplusage,  but  when  it  is  considered 
that  a  provision  containing  express  jurisdiction  to  hear  suits 
to  enjoin  the  Commission's  orders  is  added  to  the  bill  without 
limiting  expressly  to  those  questions  which  alone  could  be 
considered  if  thei  act  of  the  Commission  is  in  exercise  of  a 
discretionary  power,  and  that  the  language  which  makes  it 
clearly  discretionary  is  stricken  out,  it  would  lend  force  to  the 
contention  that  t'le  court  is  to  measure  the  Commission's  dis- 
cretion by  the  court's  judgment. 

"Again,  if  the  contention  is  sotmd  that  the  Commission 
must  of  necessity  exercise  its  judgment,  what  is  the  objection 
to  expressly  saying  so?  The  only  plausible  objection  is  that 
if  the  staf.ite  does  expressly  say  so,  then  the  standard  of  rates 
fixed  will  be  the  Commission's  judgment  and  not  that  of  the 
court,  except  when  shown  to  violate  constitutional  rights,  and 
that  with  those  express  words  out  of  the  way  the  courts  will, 
find  it  plausible  to  set  up  a  standard  of  reasonableness  accord- 
ing to  its  own  judgment."  -  ■  - 


National  Association  of  Manufacturers 

At  its  annual  convention,  the  National  Association 
of  Manufacturers  elected  J.  W.  Van  Cleave,  of  St. 
Louis,  president  for  the  ensuing  year,  to  succeed  D.  M. 
Parry.   In  accepting  the  office  he  said: 

"I  do  not  know  but  that  you  have  already  over- 
burdened me  with  good  intentions.  Most  of  you  know 
where  I  stand  on  all  matters  that  concern  our  organi- 
zation ;  you  know  that  my  policy  is,  that  when  it  is 
necessary  to  fight,  fight  with  an  axe.  And  I  take  it 
for  granted  that  I  will  have  your  unqualified  support 
in  my  efforts  to  forward  the  interests  of  our  associa- 
tion, which,  we  claim,  is  being  run  on  lines  that  are 
the  best  for  American  industries  generally." 
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HBARlNaS  HELD 

April  25-28,  1906,  Washington,  D.  C. — In  the  Matter 
of  the  Relation  of  Common  Carriers  Subject  to 
the  Act  to  Regulate  Commerce  to  Coal  and  Oil 
and  the  Transportation  Thereof. 

May  2-5,  1906,  Washington,  D.  C. — In  the  Matter  of 
the  Relation  of  Common  Carriers  Subject  to  the 
Act  to  Regulate  Commerce  to  Coal  and  Oil  and 
the  Transportation  Thereof. 

May  7,  1906,  St.  Paut,  Minn. — Village  of  Goodhue  v. 
Chicago  Great  Western  Railway  Company.  Rates 
on  wheat  and  barley  fnxn  Goodhue,  Minn.,  to 
Chicago,  III. 

Hastings  Malting  Company  v.  Chicago,  Mil- 
waukee &  St.  Paul  Railway  Company.  Rates  on 
hard  and  soft  coal  from  Superior,  Wis.,  to  Has- 
tings, Minn. 

Hastings  Malting  Company  v.  Chicago,  Mil- 
waukee &  St.  Paul  Railway  Company  et  al.  Rates 
on  cattle,  and  on  malt,  wheat  and  other  grains, 
from  Hastings,  Minn.,  to  Chicago,  III. 

May  9,  1906,  Columbus,  Ohio.- — In  the  Matter  of  the 
Relation  of  Common  Carriers  Subject  to  the  Act 
to  Regulate  Commerce  to  Coal  and  Oil  and  the 
Transportation  Thereof. 

Star  Hame  Company  v.  Baltimore  &  Ohio 
Southwestern  Railroad  Company  et  al.  Un- 
reasonable rates  on  hames  from  Blanchester, 
Ohio,  to  Montgomery,  Ala. 

Star  Hame  Company  v.  Baltimore  &  Ohio 
Southwestern  Railroad  Company  et  al.  Un- 
reasonable rates  on  hames  from  Blanchester, 
Ohio,  to  Selma,  Ala. 

May  9,  1906,  Washington,  D.  C. — In  the  Matter  of 
the  Relation  of  Common  Carriers  Subject  to  the 
Act  to  Regulate  Commerce  to  Coal  and  Oil  and 
the  Transportation  Thereof. 

May  10,  1906,  Chicago,  111. — In  the  Matter  of  the 
Relation  of  Common  Carriers  Subject  to  the  Act 
to  Regulate  Commerce  to  Coal  and  Oil  and  the 
Transportation  Thereof. 

May  15-18,  1906,  Philadelphia,  Pa. — In  the  Matter  of 
the  RelatiOTi  of  Common  Carriers  Subject  to  the 
Act  to  Regulate  Commerce  to  Coal  and  Oil  and 
the  Transportation  Thereof. 

May  23-24,  1906,  Philadelphia,  Pa. — In  the  Matter  of 
the  Relation  of  Common  Carriers  Subject  to  the 
Act  to  Regulate  Commerce  to  Coal  and  Oil  and 
the  Transportation  Thereof. 

May  24,  1906,  Cleveland,  Ohio. — In  the  Matter  of  the 
Relation  of  Common  Carriers  Subject  to  the  Act 
to  Regulate  Commerce  to  Coal  and  Oil  and  the 
Transportation  Thereof. 

Competitive  Rates  on  Coal 

The  case  of  J.  J.  Marley  &  Son,  of  Alexandria, 
Ind.,  against  the  Norfolk  &  Western  Railway  Com- 


pany, the  Hocking  Valley  Railway  Company  and  the 
Lake  Elrie  &  Western  Railroad  Company,  has  recently 
been  decided  by  the  Commission,  in  an  opinicxi  by 
Chairman  Knapp.  The  decision  is  in  favor  of  the 
carriers  and  dismisses  the  complaint. 

Eight  carloads  of  coal  were  purchased  by  tiie  com- 
plainants from  a  firm  in  Detroit,  the  coal  being  shipped 
during  August,  September,  October,  and  prior  to 
November  26,  1903,  from  Glen  Alum,  W,  Va.,  over 
the  Norfolk  &  Western,  Hocking  Valley  and  Lake 
Erie  &  Western  roads  at  the  published  rate  of  $1.90 
per  net  ton.  During  this  period  the  rate  via  the  Nor- 
folk &  Western  and  Cleveland,  Cincinnati,  Chicago  & 
St  Louis  roads  was  $1.65  per  ton.  It  was  claimed 
by  the  complainants  that  the  rate  of  $1.90  was  unrea- 
sonable and  unjust,  and  should  not  have  been  in  excess 
of  the  rate  of  $1.65  in  force  by  the  other  line,  and 
reparation  was  demanded  in  the  amount  representing 
the  difference  in  the  two  rates. 

The  coal  was  purchased  delivered  on  board  cars 
in  Alexandria,  the  point  of  destination.  The  freight 
was  paid  by  tlie  complainants  and  deducted  by  them 
when  they  paid  the  Detroit  firm  for  the  coal.  The 
complainants,  therefore,  really  brought  the  case  on 
behalf  of  the  selling  firm  in  Detroit.  In  making  the 
sale  to  the  complainants  the  agent  of  the  seller  under- 
stood that  the  $1.65  rate  would  be  applied.  When  the 
first  car  was  received  complainants  protested  against 
paying  the  $1.90  rate,  and  efforts  were  made,  through 
the  agent  at  Alexandria,  to  secure  a  reduction  in  the 
charge  on  the  basis  of  the  $1.65  rate,  but  without  avail. 
Apparently  the  complainants  are  located  upon  or  near 
the  right  of  way  of  the  Lake  Erie  &  Western  road, 
and  have  a  special  reason  for  getting  their  ccaX  over 
that  road,  but  upon  this  point  the  testimony  is  not  very 
clear. 

According  to  the  Railway  Guide  mileage,  the  dis- 
tance by  the  route  used  is  476  miles,  while  that  over 
the  N.  &  W.  C,  C,  C.  &  St.  L.  route  is  447  miles. 
On  November  26,  1903,  after  these  shipments  were 
made,  the  Norfolk  &  Western,  Hocking  Valley  and 
Lake  Erie  &  Western  lines  reduced  the  rate  to  $1.65, 
which  is  still  in  eflfect.  The  rates  over  the  above  lines 
remained  the  same  until  June  i,  1904,  when  the  N. 
&  W.-C,  C,  C.  &  St.  L.  line  lowered  the  rate  to  $1.55. 
The  rate  from  Glen  Alum  to  Chicago,  556  miles,  short 
line  distance,  is  $1.90.  equal  to  3.4  mills  per  ton  mile. 
The  $1.90  rate  to  Alexandria  yielded  a  ton  mile  rate 
of  3.8  mills  over  the  Lake  Erie  &  Western  route, 
while  the  $1.65  rate  afforded  3.7  mills  over  the  N.  & 
W.-C.  C.  C.  &  St.  L.  line.  Over  the  Lake  Erie  & 
Western  route  the  $1.65  rate  gives  about  3.5  mills  per 
ton  per  mile.  The  conclusions  of  the  Commission  are 
as  follows : 

No  other  material  evidence  was  presented,  and  we 
are  practically  confined  to  consideration  of  the  rate 
itself  as  applied  to  the  route  in  question,  and  theifact 
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that  a  lower  rate  was  in  force  over  a  shorter  line, 
which  has  since  been  made  effective  on  this  route, 
while  the  short  line  has  also  reduced  its  rate. 

We  cannot  find  upcwi  this  record  that  the  rate  of 
$1.90  over  the  defendants'  Hne  was  an  unreasonable 
charge.  There  is  no  provision  in  the  law  requiring 
that  rates  shall  be  the  same  over  all  lines  between  the 
same  points,  and  the  existence  of  a  lower  rate  by  the 
short  line  in  this  case,  while  having  some  bearing,  does 
not  of  itself  indicate  the  unreasonableness  of  a  higher 
rate  by  the  route  actually  used.  The  rates  by  both 
Hnes  were  published ;  there  is  no  showing  that  the  use 
of  the  cheaper  routes  was  denied  to  the'se  shipments, 
and  if  the  carriers  in  the  through  route  over  which 
the  coal  was  transported  had  granted  a  rebate  on  this 
coal  to  the  basis  of  the  $1.65  rate  over  the  competing 
line  while  they  had  the  $1.90  rate  in  effect  over  their 
own  line  they  would  have  been  guilty  of  a  penal  offense 
under  the  statute.   The  complaint  must  be  dismissed. 


Lesalfty  of  Contract  Rates 
On  the  14th  of  May  the  Supreme  Court  handed 
down  a  decision  in  the  case  of  The  Texas  &  Pacific 

Railway  Company  v.  Mugg  &  Dr>-den,  on  appeal  from 
the  Court  of  Civil  Appeals  of  Texas.  This  decision  is 
of  considerable  interest  to  shippers  in  general,  as  bear- 
ing directly  upon  the  right  of  a  shipper  to  recover 
from  a  railroad  company  damages  equal  in  amount 
to  the  difference  between  the  rate  quoted  to  the  ship- 
per by  the  railroad  company's  agent,  and  upon  which 
the  shipper  relied  in  contracting  for  the  sale  of  his 
commodity,  and  the  published  tariff  rate  of  the  rail- 
road company,  as  filed  in  compliance  with  the  provi- 
sions of  the  Act  to  Regulate  Commerce.  The  state- 
ment of  facts,  as  set  forth  in  the  decision  of  the 
Supreme  Court,  is  as  follows : 

"The  cause  originated  in  the  Justice  Court,  from 
which  it  was  appealed  to  the  County  Court  of  Tarrant 
County,  where  a  trial  was  had  on  the  following  state- 
ment of  appellees'  cause  of  action,  to  wit:  'Statement 
of  plaintiff's  cause  of  action.  Damages  in  the  sum  of 
$140.18,  as  follows:  By  reason  of  defendant  making 
and  quoting  to  plaintiffs  a  rate  of  $1.25  per  ton  on 
two  cars  of  coal,  and  $1.50  per  ton  on  one  car  of  coal, 
in  January  and  February,  1903,  respectively,  from 
Coal  Hill,  Ark.,  to  Weatherford.  Tex.,  on  which  rates 
so  made  and  quoted  to  plaintiff  plaintiff  relied  in  con- 
tracting said  coal  shipped  and  sold  at  prices  based  on 
said  rates;  whereas  defendant  assessed  and  collected 
of  plaintiff  freight  at  the  rate  of  $2.75  per  ton  on  said 
two  cars  and  $2.85  per  ton  on  said  one  car,  which  said 
freight  rate  plaintiff  was  forced  to  pay  and  did  pay 
under  protest  in  order  to  obtain  said  coal  and  deliver 
the  same,  in  compliance  with  sales  previously  made. 
That  plaintiff's  loss  and  damage  in  the  sum  aforesaid 
were  occasioned  by  defendant's  negligence  in  making 
and  quoting  to  plaintiff  the  said  rates,  on  which  rate 
quoted  defendant  knew  plaintiff  relied  and  based  their 
sales  of  the  said  three  cars  of  coal  shipped  and  sold 


thereafter,  and  then  forcing  plaintiffs  to  pay  a  greater 
rate,  amounting  in  the  aggregate  to  the  sum  of 
$140.18,  on  said  three  cars  of  coal,  thereby  causing 
plaintiff's  loss  and  damage  in  the  said  sum.'  " 

To  this  pleading  the  railroad  company  answered 
by  general  demurrer  and  general  denial,  and  especially 
denied  that  it  ever  entered  into  any  contract  for  the 
shipment  of  coal  for  the  plaintiff  from  Coal  Hill,  Ark., 
to  Weatherford,  Tex.,  at  the  rate  alleged  in  the  plsun- 
tiff's  statement;  and  further,  that  if  it  ever  quoted  any 
such  rate  to  the  plaintiff,  such  quotation  was  a  viola- 
tion of  the  Interstate  Commerce  Act  and  was  a  lower 
rate  than  the  interstate  rate  in  effect  at  the  time  ship- 
ment was  made,  which  had  been  duly  published, 
printed  and  posted  in  its  depot  and  stations,  as  required 
by  the  terms  of  the  act;  and  further,  that  it  collected 
from  the  plaintiff  the  exact  rate  prescribed  for  such 
commodity  under  such  act,  and  that  such  contract,  if 
any  was  made,  was  in  violation  of  law  and  void.  Upon 
a  trial  without  a  jury,  judgment  was  rendered  for  the 
shippers  for  the  amount  sued  for  and  all  costs  of  suit. 

It  was  agreed  by  the  parties  that  the  rate  charged 
and  collected  on  the  shipments  of  coal  in  controversy 
from  Cbal  Hill,  Ark.,  to  Weatherford,  Tex.,  as  shown 
in  the  appellees'  statement  of  cause  of  action,  was  the 
regular  rate  in  effect  at  the  time  the  shipments  were 
made,  as  shown  by  the  printed  and  published  sched- 
ules of  the  Texas  &  Pacific  Railway  Company,  on  file 
with  the  Interstate  Commerce  C<Hiimission,  and  posted 
in  the  stations  of  the  railway  company,  as  required 
by  the  Interstate  Commerce  Act.  There  was  no 
assignment  challenging  the  sufficiency  of  the  evidence 
to  support  the  material  allegations  of  the  carrier's 
pleadings. 

The  Supreme  Court  of  Texas  having  answered 
that  the  railroad  company  was  liable  for  "damages 
occasioned  by  the  misrepresentation  of  the  rate  of 
freight  as  shown  by  the  statement  of  facts,"  the  Court 
of  Civil  Appeals  affirmed  the  judgment  against  the 
railroad  company.  Thereupon  a  writ  of  error  to  the 
Supreme  Court  of  the  United  States  was  prosecuted. 

The  decision  of  the  Supreme  Court  of  the  United 
States,  which  was  delivered  by  Mr.  Justice  White,  is 
as  follows : 

This  case  is  within  the  principle  of  and  is  ruled  by 
the  decision  in  Railroad  Co.  v.  Hefley  (158  U.  S.,  98). 
Upon  the  authority  of  that  case  the  Supreme  Court 
of  Alabama  denied  the  liability  of  a  railroad  company 
in  a  case  of  similar  character  to  that  under  review. 
{Southern  Ry.  Co.  v  Harrison,  119  Ala.  539.)  The 
opinion  of  Chief  Justice  Brickell  so  aptly  reviewed 
and  declared  the  effect  of  the  decision  in  the  Hefley 
case  that  we  adopt  the  same  in  disposing  of  the  pres- 
ent controversy.   The  Alabama  court  said : 

"In  Railroad  Co.  v.  Hefley  (158  U.  S.  98)  the 
plaintiff  sued  to  recover  damages  for  the  refusal  by 
the  carrier  to  deliver  goods  consigned  to  him,  after 
tender  of  payment  of  the  stipulated  charges  named 
in  the  bill  of  lading.  The  goods  (a  lot  of  furniture) 
had  been  received  by  the  carrier  at  St.  Louis,  Mo.,  for 
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transportation  to  CamercHi,  Tex.,  at  a  stipulated  rate, 
specified  in  the  bill  of  lading,  of  69  cents  per  100 
pounds,  the  charges  amounting  to  $82.80,  whereas  the 
published  schedule  rate  in  force  at  the  time  was  84 
cents,  and  the  charges  should  have  been  $100.80;  and 
the  plaintiff,  as  in  this  case,  was  ignorant  of  the  fact 
that  the  rate  obtained  was  less  than  the  schedule  rate. 
It  was  held,  in  an  opinion  by  Brewer,  J.,  that  the 
plaintiff  was  not  entitled  to  recover.  It  is  true  that 
the  only  question  discussed  in  the  opinion  was  whether 
or  not  the  Interstate  Act  superseded  the  Texas  statute, 
which  prohibited  a  c(»nnion  carrier  fropi  charging  and 
collecting  from  the  owner  or  consignee  of  freight  a 
greater  sum  than  that  specified  in  the  bill  of  ladii^, 
and  this  question  was  decided  in  the  affirmative. 
*  *  *  But  this  was  not  the  only  effect  of  the  deci- 
sion, and  it  is  by  its  effect  on  the  rights  of  the  parties 
to  such  a  contract,  by  whatever  process  of  reasoning 
the  decision  may  be  reached,  that  the  State  courts  are 
bound.  The  clear  effect  of  the  decision  was  to  declare 
that  one  who  has  obtained  from  a  common  carrier 
transportation  of  goods  from  one  State  to  another  at 
a  rate,  specified  in  the  bill  of  lading,  less  than  the 
published  schedule  rates  filed  with  and  approved  by 
the  Interstate  Commerce  Commission,,  and  in  force  at 
the  time,  whether  or  not  he  knew  that  the  rate  obtained 
was  less  than  the  schedule  rate,  is  not  entitled  to 
recover  the  goods,  or  damages  for  their  detention, 
upon  the  tender  of  payment  of  the  amount  of  charges 
named  In  the  bill  of  lading,  or  of  any  sum  less  than 
the  schedule  charges;  in  other  words,  that,  whatever 
may  be  the  rate  agreed  upon,  the  carrier's  lien  on  the 
goods  is,  by  force  of  the  act  of  Congress,  for  the 
amount  fixed  by  the  published  schedule  of  rates  and 
charges,  and  this  lien  can  be  discharged  and  the  con- 
signee can  become  entitled  to  the  goods  only  by  the 
payment,  or  tender  of  payment,  of  such  amount.  Such 
is  now  the  supreme  law,  and  by  it  this  and  the  courts 
of  all  other  States  are  bound.    *   *  *" 

The  judgment  of  the  Court  of  Civil  Appeals  for 
the  Second  Judicial  District  of  Texas  was  reversed 
and  the  case  remanded  to  that  court  for  further  pro- 
ceedings not  inconsistent  with  the  above  (pinion. 


Staking  and  Racking  of  Lumber  Shipments 

A  ccHiiplaint  has  been  filed  with  the  Commission  by 
the  Pacific  Coast  Lumber  Manufacturers'  Association 
and  other  associations  of  lumber  dealers  and  manu- 
facturers, including  the  Lumbermen's  Association  of 
Chicago,  the  Northwestern  Cedarmen's  Association, 
the  National  Wholesale  Lumber  Dealers'  Association, 
the  National  Hardwood  Lumber  Association,  the 
Southern  Cypress  Manufacturers'  Association,  the 
Southwestern  Washington  Lumber  Manufacturers' 
Association,  the  Northern  Pine  Manufacturers'  Asso- 
ciation, and  the  Hardwood  Manufacturers'  Associa- 
tion of  the  United  States,  against  the  Atchison,  Topeka 
&  Santa  Fe  Railway  Company  and  practically  all  the 
other  carriers  in  Western  Oassification  territory,  com- 


plaining of  the  rules  and  regulations  of  the  carriers, 
which  require  shippers  of  lumber  to  stake  and  rack 
the  cars  at  their  own  expense. 

The  complainants  claim  that  they  and  the  shippers 
whom  they  represent  deliver  great  quantities  of  lumber 
and  forest  products  to  the  carriers,  to  be  transported 
by  them  between  interstate  points  on  fiat  and  gondola 
cars,  and  that  it  is  the  duty  of  the  carriers  to  properly 
equip  such  cars  to  carry  such  freight  safely  to  its 
destination.  It  is  alleged  that  the  carriers  exact  a 
higher  rate  of  freight  for  transporting  lumber  and 
forest  products  than  they  do  for  transporting  odier 
freight  in  lesser  quantities,  such  as  coal,  cdce,  grain, 
cattle,  etc.,  and  that  for  the  latter  commodities  the  rail- 
road companies  provide  cars  properly  equipped  at  their 
own  expense.  It  is  claimed  that  the  carriers  have 
established  a  minimum  carload  weight  on  lumber 
shipments  of  24,000  pounds,  and  that  they  require  the 
shippers  to  furnish,  at  their  own  expense,  stakes, 
racks  or  car  equipment  of  sufiicient  size  and  strength 
to  hold  such  lumber  or  forest  products  in  place  on  the 
cars  while  in  transit,  and  to  protect  the  property  of 
the  railroad  companies ;  that  the  cost  of  this  temporary 
equipment  averages  about  $5  per  car,  and  aggregates 
a  very  large  sum  each  year;  and  that  the  shippers  of 
lumber  and  forest  products  are  required  to  pay  freight 
upon  this  temporary  equipment,  which  weighs  about 
1,000  pounds.  These  regulations  and  practices  of  the 
carriers  in  regard  to  the  shipment  of  lumber  are 
claimed  to  result  in  total  charges  for  its  transportation 
which  are  unjust  and  unreasonable,  and  in  violation  of 
the  provisions  of  the  Act  to  Regulate  Commerce. 


Unreasonable  Rates  on  Waste 

The  Riverside  Mills,  of  Augusta,  Ga.,  has  filed  a 
complaint  with  the  Commission  against  the  Southern 
Railway  Company  and  other  railroad  companies  and 
iteamship  companies  forming  through  lines  between 
Augusta  and  New  York,  complaining  of  the  rate  on 
waste  between  these  two  points.  The  present  through 
rate  on  this  traffic  is  41  cents  per  100  pounds.  It  is 
claimed  that  for  about  ten  years  prior  to  December  15, 
1897,  the  rate  was  37  cents  per  100  pounds,  btit  was 
on  that  date  increased  to  39  cents,  where  it  remained 
until  March  11,  1900,  when  it  was  increased  to  the 
present  rate  of  41  cents,  and  that  considerable  factors 
in  causing  this  alleged  unreasonable  increase  in  the 
rate  are  exorbitant  terminal  charges  exacted  at  Savan- 
nah, Charleston  and  Norfolk,  and  an  excessive  charge 
for  marine  insurance,  for  which  no  sufficient  consid- 
eration is  given,  such  terminal  and  insurance  charges 
being  included  in  the  rate. 

■  It  is  also  alleged  that  prior  to  the  leasing  by  the 
Southern  Railway  Company  of  the  South  Carolina  & 
Georgia  Railroad,  in  May,  1899,  the  complainants  were 
able  to  have  their  waste  transported  to  the  Eastern 
markets  at  the  former  more  reasonable  rates,  by  reason 
of  the  competition  which  then  existed,  but  that  this 
competition  has  been  destroyed  by  the  Southern  Rail- 
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way  Company  since  it  has  gained  control  of  the  South 
Carolina  &  Georgia  Railroad  Company.  It  is  claimed 
that  the  present  adjustment  of  rates  subjects  the  com- 
plainants to  the  payment  of  unreasonable  rates  of 
transportation,  and  to  undue  and  unreasonable  preju- 
dice and  disadvantage,  in  violation  of  Sections  i  and  3 
of  the  Act  to  Regulate  Oxnmerce. 


The  Coal  and  Oil  Invest^ation 

During  the  past  month  the  Commission  has  con- 
tinued the  investigation  ordered  by  the  joint  resolu- 
tion of  Congress,  approved  March  7,  1906,  into  the 
relations  of  common  carriers  to  coal  and  oil  properties, 
and  the  transportation  of  these  commodities.  Hear- 
ings have  been  held  at  Washington,  D.  C,  on  April  25, 
26,  27  and  28,  on  May  2,  3,  4  and  5,  and  May  9;  at 
Columbus  on  May  9;  at  Chicago  on  May  10;  and  at 
Philadelf^ia  on  May  23,  24  and  25,  and  at  Cleveland 
on  May  24.  At  the  date  this  statement  was  prepared 
the  hearings  are  being  continued  at  Qeveland  and 
Philadelphia.  The  matter  of  the  transportation  of  oil 
was  considered  at  the  hearings  in  Columbus  and  Chi- 
cago, and  the  hearings  at  Washington  and  Philadel- 
phia have  continued  the  investigation  into  the  Eastern 
bituminous  coal  situation,  dealing  not  only  with  the 
rates  and  practices  of  the  carriers,  but  also  with  the 
personal  relations  existing  between  officials  of  the  coal 
carrying  roads  and  the  shippers  whom  they  serve. 

One  of  the  first  witnesses  examined  at  the  Wash- 
ington hearings  was  T.  S.  Davant,  freight  traffic  man- 
ager of  the  Norfolk  &  Western  Railway  Company.  In 
explanation  of  the  failure  of  his  ccmipany  to  c<»npete 
for  the  carriage  of  coal  to  Washington,  Mr.  Davant 
said  that  at  one  time  the  Chesapeake  &  Ohio,  Balti- 
more &  Ohio  and  Pennsylvania  gave  the  Norfolk  & 
Western  to  understand  that  if  it  came  into  Washington 
they  would  enter  the  Norfolk  &  Western  territory. 
Upon  beii^  asked  if  he  had  ever  attended  a  confer- 
€Tice  between  the  tidewater  and  all-rail  line  representa- 
tives concerning  New  England  rates,  he  said  that  he 
had  attended  a  meeting  some  time  prior  to  April  i, 
1905,  at  which  were  present  Mr.  Newman,  of  the  New 
York  Central;  Mr.  Murray,  of  the  Baltimore  &  Ohio; 
Mr.  Prevost,  of  the  Pennsylvania,  and  Mr.  Stevens, 
of  the  Chesapeake  &  Ohio.  The  relative  adjustment 
of  rates  on  all-rail  lines  and  tidewater  lines  to  New 
England  were  the  subject  of  discussion  at  this  confer- 
ence, and  he  said  the  all-rail  lines  were  under  the  im- 
pression that  the  tidewater  lines  were  getting  too  much 
of  the  business,  and  wanted  their  rates  raised.  Asked 
if  it  was  proposed  that  the  all-rail  lines  should  lower 
their  rates  if  the  tidewater  lines  did  not  raise  theirs, 
he  said  there  was  an  intimation  to  that  effect,  but  that 
subsequently  he  received  word  from  his  executive  offi- 
cers that  the  existing  rates  would  be  continued. 

"TTie  commercial  and  trade  relations  of  this  coun- 
try," declared  Mr.  Davant,  "cannot  be  carried  on  un- 
less there  is  some  sort  of  an  understanding  between 
■  the  railroads  as  to  rates." 


W.  T.  Noonan,  general  superintendent  of  the  Buf- 
falo, Rochester  &  Pittsburg  Railroad  Company,  testi- 
fied that  the  Buffalo,  Rochester  &  Pittsburg  Railroad 
Company  owns  practically  all  the  stock  of  the  Roch- 
ester &  Pittsburg  Coal  &  Ircm  Company,  which  com- 
pany, in  turn,  controls  the  Jefferson  &  Clearfield  Com- 
pany. Mr.  Noonan  stated  that  over  one-half  of  the 
coal  transported  over  his  road  was  shipped  by  the 
Rochester  &  Pittsburg  Coal  &  Iron  Company.  He 
claimed  that  there  was  no  discrimination  by  his  road 
in  favor  of  any  shipper,  and  that  they  furnished  all  the 
cars  any  curator  wanted.  The  policy  of  the  road, 
he  added,  was  to  encourage  the  develo|Hnent  of  new 
mines. 

Mr.  Noonan  was  followed  by  Mr.  Tyler,  of  Buf- 
falo, statistician  of  the  Bureau  of  Bituminous  Coal 
Statistics,  Buffalo  Division.  Connected  with  this  asso- 
ciation, the  witness  said,  were  the  Pennsylvania,  Lake 
Shore,  Buffalo,  Rochester  &  Pittsburg,  Erie,  and 
Bessemer  and  Lake  Erie  roads.  He  furnished  a  state- 
ment showing  the  amount  of  coal  and  cdce  carried  by 
each  of  these  roads  since  the  organization  of  the 
bureau. 

John  B.  Thayer,  fourth  vice  president  of  the  Penn- 
sylvania Railroad  Company,  appeared  before  the  Com- 
mission at  this  hearing  and  offered  an  explanation  in 
regard  to  the  various  statistical  bureaus  supported  by 
the  coal  carrying  roads  for  their  mutual  information. 
Four  associations  had  been  formed,  said  Mr.  Thayer — 
the  Tidewater  •  Association,  the  Eastern  New  York 
All-Rail  Association,  the  Buffalo  Conference  and  the 
Western  Pennsylvania  Conference,  all  about  1895.  The 
preceding  period,  he  said,  was  one  of  rebating  so  gen- 
eral as  to  threaten  the  railroad's  prosperity,  and  to 
stop  this  the  associations  were  formed.  This  being 
before  the  Supreme  Court  of  the  United  States  had 
interpreted  the  Sherman  Anti-trust  law,  no  railroad 
man  thought  the  existence  of  such  associations  violated 
the  law,  the  "atmosphere  surrounding  their  birth  being 
perfectly  honest." 

A  number  of  shippers  also  appeared  at  these  hear- 
ings and  offered  testimony  tending  to  show  discrim- 
ination in  the  distribution  of  cars. 

Daniel  Howard,  manager  of  the  O'Gara  Coal  Min- 
ing CcOTipany,  whose  mines  are  near  Clarksburg,  W. 
Va.,  testified  that  he  understood  telegraphy,  and  that 
he  overheard  a  message  from  the  superintendent  of 
a  division  of  the  Baltimore  &  Ohio  to  a  trainmaster, 
giving  preference  to  certain  mines,  and  that  when  the 
preferred  mines  got  their  cars  there  were  none  left 
for  his  mine.  He  said  that  he  took  the  matter  up  with 
Mr.  Hale,  superintendent  of  transportation,  since 
which  time  he  had  received  better  treatment. 

J.  L.  Lewis,  of  the  Federal  Coal  &  Coke  Company, 
near  Fairmont,  testified  that  they  had  not  been  aWe 
to  operate  to  their  full  capacity  because  they  could  not 
get  enough  cars. 

A.  C.  Fulmer,  who  was  formerly  in  the  coal  busi- 


Digitized  by 


Google 


306 


rREIQHT 


E  SHIPPERS' 


ness  near  Morgantown,  W.  Va.,  testified  that  he  had 
been  "squeezed  out." 

THE  CHICAGO  HEARING 

As  above  stated,  the  testimony  adduced  at  Chicago 
related  to  the  methods  and  business  practices  of  the 
railroads  in  the  transportation  of  oil.  This  naturally 
involved  some  consideration  of  the  business  methods 
of  the  Standard  Oil  Company.  It  was  rumored  that, 
on  account  of  the  possibility  of  action  being  taken  by 
the  Department  of  Justice  as  a  result  of  the  recent 
report  of  Mr.  Garfield,  Commissioner  of  the  Bureau 
of  Corporations,  on  the  transportation  of  petroleum, 
certain  leading  officials  of  the  railway  companies  and 
of  the  Standard  Oil  Company  had  been  excused  from 
appearing  before  the  Commission,  the  Government  not 
wishing  to  treat  these  gentlemen  to  an  "immunity 
bath."  At  any  rate,  the  greater  part  of  the  testimwiy 
was  given  by  independent  oil  operators  and  former 
employes  of  the  Standard  Oil  Company. 

One  of  the  first  witnesses  called  was  Mr.  M. 
Maxon,  of  Decatur,  111.  Maxm  was  employed  by  the 
Standard  Oil  Company  from  1876  until  1903,  being 
at  the  time  he  left  the  service  of  the  Standard  one  of 
its  district  managers. 

He  testified  that  it  was  customary  for  him  to  be 
given  between  seventy  and  eighty  annual  passes  from 
railroads  in  his  territory  to  be  given  to  the  sales  agents 
of  the  Union  Tank  Line.  In  general,  he  stated  that 
the  Standard  Oil  constituent  companies  had  certain 
territory  assigned  to  them,  and  into  this  territory  the 
agents  of  no  other  Standard  Oil  company  were  per- 
mitted to  go.  Asked  how  the  Standard  Oil  Company 
drove  its  competitors  out  of  business,  the  witness  re- 
plied : 

''Various  methods  were  employed,  but  the  main 
one  was  by  means  of  dummy  companies,  which  were 
organized  to  operate  in  a  territory  as  independent  con- 
cerns, and  with  instructions  to  get  certain  business 
which  was  being  done  by  competitors." 

"Do  yoti  know  of  the  organization  of  any  such 
companies  ?" 

"I  do.  In  my  territory  there  were  organized  for 
this  purpose  the  Paragon  Oil  Company,  the  Banner 
Oil  Company,  the  Charles  Kercher  Oil  Company  and 
the  Springfield  Oil  Ddivery  Company." 

"What  was  the  method  pursued  by  these  dummy 
companies  ?" 

"I  secured  five  girls,  and  with  these  I  had  a  house 
to  house  canvass  made,  with  a  view  of  ascertaining 
who  purchased  oil,  how  much  they  used,  and  from 
what  dealers  they  purchased  it.  This  canvass  gave  us 
exact  information  as  to  what  quantity  of  Standard  Oil 
products  was  used  and  how  much  independent  prod- 
ucts. The  record  was  given  to  Charles  Kercher  and 
John  Maxon,  and  they  were  told  to  go  out  .and  get 
the  business  which  the  independent  companies  were 
securing  in  these  cities." 

"How  did  they  do  it?" 

"Agents  of  the  dummy  Standard  Oil  companies 
were  sent  to  the  consumers  direct  with  instructions  to 


convince  them  that  their  oil  was  the  best.  This  was 
accomplished  largely  by  tests  by  experts.  An  expert 
can  take  two  lamps  exactly  alike,  fill  with  the  same 
oil,  and  make  one  burn  very  brightly,  while  the  other 
will  burn  very  poorly." 

"Were^the  agents  of  these  companies  instructed  to 
tell  the  consumer  they  represented  independent  com- 
panies 

"They  were,  and  did  so  in  all  cases.    When  the 

work  for  which  the  company  was  organized  was  ac- 
complished, the  concern  would  be  disbanded  or  ab- 
sorbied." 

Asked  if  he  had  ever  secured  special  rates  frcwn 
the  railroads,  the  witness  said  he  had  frequently  done 
so,  and.  that  they  amounted  to  between  50  and  70  per 
cent,  less  than  the  open  published  tariff. 

"When  did  these  special  rates  cease?" 

**In  1899  or  1900." 

"How  did  you  secure  these  special  rates?" 

"By  telling  the  railroads  that  the  combination  of 
rates  was  such  through  Decatur  thai  I  would  have  to 
ship  from  Indianapolis.  They  feared  a  loss  of  the 
traffic." 

Mr.  Wilhoit,  formerly  an  employe  of  the  Stand- 
ard Oil  Company,  related  a  number  of  instances  in 
which  clerks  of  the  various  railroad  companies  had 
been  bribed  to  g^ve  information  concerning  shipments 
by  independent  concerns,  but  said  that,  so  far  as  he 
knew,  this  practice  ceased  in  the  latter  part  of  1896, 

A  number  of  other  witnesses  were  called  and 
offered  testimony  concerning  the  business  methods  of 
the  Standard  Oil  Company,  but  not  relating  directly 
to  the  practices  of  that  company  in  relation  to  the 
transportation  of  their  products. 

E.  P.  Ripley,  president  of  the  Atchison,  Topeka 
&  Santa  F6  Railway  Company,  was  examined  at  this 
hearing,  and  his  testimony  opened  with  the  production 
of  three  contracts  between  the  Standard  Oil  Company 
and  the  Santa  Fe,  providing  for  the  laying  of  pipe 
lines  on  the  Santa  Fe  right  of  way.  In  Kansas  the 
Santa  Fe  got  $40  a  mile  for  this  privilege,  and  be- 
tween.Kansas  City  and  Joliet,  III.,  $50  a  mile. 

"Can  you  say  what  Standard  Oil  c^cials  are 
directors  of  the  Santa  Fe  ?" 

"Only  one,  Henry  H.  Rogers."  replied  Mr.  Ripley. 

"Is  there  any  arrangement  between  the  Santa  Fe 
and  the  Standard  whereby  you  receive  revenue  from 
the  transportation  of  oil  in  their  pipe  lines  on  your 
right  of  wav?" 

"No." 

"Then  all  you  get  is  the  amount  named  in  the  con- 
tract?" 

"Well,  we  get  one  or  two  other  things  by  virtue 
of  an  individual  agreement.  Outside  of  the  contract 
it  was  agreed  that  all  pipe  and  supplies  to  be  used 
in  the  construction  of  the  pipe  line  should  be  trans- 
ported over  our  railroad.  This  amounted  to  about 
$250  a  day.  Then  the  pipe  line  stations  use  four  or 
five  cars  of  coal  a  week,  and  it  was  agreed  that  we 
should  transport  that.    I  didn't  want  to  see  the  pipe 
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line  built,  for  it  took  away  our  oil  business,  but  inas- 
much as  it  was  bound  to  be  built,  1  thought  it  might 
as  well  be  on  our  right  of  way,  in  order  to  bring  us 
their  business.  We'll  be  glad  to  take  on  as  many  more 
pipe  lines  as  our  right  of  way  will  accommodate, 
whether  they  are  Standard  or  independent.  The  offer 
is  open  to  all." 

"Have  you  any  information  as  to  how  much 
cheaper  it  is  to  transport  oil  by  pipe  line  than  by  rail  ?" 

"I  know  that  the  rail  rates  could  not  approximate 
the  pipe  rates.  I  tried  to  see  if  I  could  not  stop  the 
construction  of  the  pipe  line  by  lowering  the  railroad 
oil  rates,  but  it  was  out  of  the  question.  We  couldn't 
begin  to  transport  oil  as  cheaply  as  the  pipe  line  com- 
pany." 

Mr.  Ripley  declared  that  his  road  had  never  ob- 
structed the  crossing  of  their  right  of  way  by  inde- 
pendent pipe  lines.  He  also  denied  that  passes  were 
given  generally  to  Standard  employes. 

J.  Bartles,  an  independent  oil  dealer  of  St.  Paul, 
Minn.,  gave  testimony  tending  to  show  that  the  Stand- 
art  Oil  Company  occasionally  paid  an  excessive  freight 
charge  on  its  oil,  which  it  afterward  received  back 
from  the  railroads.  According  to  Mr.  Bartles,  the 
Standard,  through  its  subsidiary  company,  the  Galena 

011  Company,  sold  about  $60,000  worth  of  oil  a  year 
to  the  railr(»ds,  and  at  prices  away  above  the  market 
price,  so  that  the  excessive  profit  offset  the  excess 
in  the  freight  rate,  while  the  high  freight  rate  com- 
pletely throttled  the  competition  of  independent  oil 
dealers. 

Mr.  Bartles  testified  that,  before  the  building  of 
the  Standard  Oil  Company's  refinery  at  Whiting,  Ind., 
the  freight  rate  on  oil  from  Chicago  to  St.  Paul  was 

12  cents,  and  sometimes  went  as  low  as  10  cents.  The 
rate  from  Cleveland  and  other  Ohio  points,  from  which 
the  independent  dealers  draw  their  supply,  was  22 
cents,  made  up  of  the  10  cent  rate  from  Cleveland  to 
Chicago  and  the  12  cent  rate  from  Chicago  to  St. 
Paul.  After  the  Whiting  refinery  was  started,  the  rate 
from  Chicago  to  St.  Paul  was  raised  to  20  cents,  the 
present  figure,  increasing  the  rate  from  Cleveland  for 
the  independent  dealers  by  10  cents. 

"We  went  to  Mr.  Stickney,"  said  Mr.  Bartles, 
"and  asked  for  a  reduction  in  this  20  cent  rate.  His 
reply  was  that  there  was  no  use  in  reducing  the  rate, 
as  the  Standard  Oil  Company  was  perfectly  satisfied 
with  it;  in  fact,  had  advocated  making  the  increase. 
I  suggested  to  him  that  the  Standard  Oil  might  well 
be  satisfied  to  pay  a  20  cent  freight  rate,  because  the 
Great  Western  bought  all  of  its  engine,  car  and  cylin- 
der oil  from  the  Standard.  It  is  a  fact  that  the  Great 
Western  gave  the  Standard  Oil  all  its  business  on 
lubricating  oil,  and  it  amounted  to  from  $50,000  to 
$60,000  a  year,  possibly  more,  and  at  such  prices  the 
velvet  was  good.  The  Standard  Oil  Company  could 
well  afford  to  pay  20  cents  on  oil  if  it  could  get  the 
lubricating  business  of  the  railroads." 

THE  PHILADELPHIA  HKARINdS 

Tht  inquiry  during  the  hearings  in  Philadelphia 


was  directed  mainly  to  the  matter  of  discrimination 
in  the  furnishing  of  cars,  and  to  the  personal  relations 
existing  between  railroad  officials  and  the  coal  com- 
panies, particularly  in  the  matter  of  ownership  of  stock 
in  the  coal  companies. 

At  the  hearing  on  May  15  it  was  shown,  from  the 
distribution  sheets  of  the  Baltimore  &  Ohio,  that  from 
October  14  to  November  7,  1905,  the  Merchants'  Coal 
Company  was  given,  all  told,  299  cars  more  than  its 
percentage.  During  this  period  the  accumulated  overs 
and  shorts  were  twice  wiped  off  the  distribution  sheets. 
During  last  summer  the  Merchants*  Coal  Ccmipany  had 
3,079  cars  over  its  percentage,  while  the  Garrett  Coal 
Company  was  473  under  and  the  Stoner  Coal  Com- 
pany 191  cars  under,  because  of  "shortage  in  cars." 

During  the  second  day  of  the  hearing  in  Hiila- 
delphia,  George  W,  Creight(Mi,  general  superintendent 
of  the  Pennsylvania  Railroad  Company  was  put  on  the 
stand.  He  testified  that  in  1903  the  general  officers 
of  the  company  cut  off  supplies  of  cars  from  all  inde- 
pendent a>al  mines  and  companies  and  distributed  the 
railroad's  entire  available  number  of  coal  cars  among 
favored  concerns.  Testifying  concerning  this  action, 
Mr.  Creighton  said : 

"At  a  conference  held  in  January,  1903,  between 
W.  W.  Atterbury,  general  manager;  M.  Trump,  gen- 
eral superintendent  of  transportation,  and  myself,  it 
was  agreed  that,  out  of  the  five  or  six  hundred  ship- 
pers cm  our  lines  thirty  or  forty  c(»npanies  should  be 
selected,  and  that  for  a  period  of  six  weeks  they 
should  get  all  the  cars  distributed." 

"Do  I  understand  that  you  thus  cut  off  from  car 
supply  all  coal  shippers  on  the  Pennsylvania  Railroad 
except  those  in  this  selected  list?"  inquired  counsel 
for  the  Commission. 

"Yes;  this  was  thought,  after  full  consideration, 
to  be  a  proper  thing,  in  view  of  the  congestion  on  the 
railroad,  and  the  consequent  inability  to  move  all 
traffic  and  to  protect  consumers." 

"Then  the  company  discarded  the  interests  of  a 
large  part  of  its  shippers  to  take  care  of  coal  con- 
sumers ?" 

"We  admit  that,"  answered  Francis  I.  Gowen,  gen- 
eral solicitor  of  the  Pennsylvania  Railroad  Company. 

Among  the  firms  which  Mr.  Creighton  remem- 
bered to  have  included  were  the  Berwind-White  Com- 
pany, Keystone  Coal  &  Coke  Company,  Jamison  Coal 
&  Coke  Company,  and  others. 

Mr.  Creighton  testified  that  he  held  stock  in  seven 
coal  companies,  aggregating  1,257  shares,  as  follows: 
Saltsburg,  200  shares;  Mitchell- Watson,  667  shares; 
Cochran,  250  shares ;  Kettle  Creek,  50  shares ;  Com- 
mercial, 33  shares;  Big  Bend,  17  shares;  and  Mon- 
terey, 40  shares. 

"Where  did  you  get  the  Saltsburg?" 

"In  1904  I  got  200  shares  from  Captain  Hicks, 
paying  $5,000." 

"That  is  half  the  par  value.  Docs  it  pay  divi- 
dends ?" 

"Yes;  from  i2  to  20  per  cent." 
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"Where  did  you  get  the  Mitchell- Watson  stock?" 

"It  was  given  to  me  by  my  brother-in-law,  James 
P.  Watson.   There. have  been  no  dividends." 

Mr.  Creighton  then  testified  that  all  the  other  stock 
had  come  to  him  as  gifts  from  J.  Henry  Cochran,  in 
the  case  of  the  Cochran  and  Kettle  Creek,  and  from 
M.  C.  Watson,  in  the  case  of  the  Big  Bend.  Several 
of  these  companies  have  been  paying  from  lO  to  20 
per  cent,  dividends. 

"How  do  you  account  for  all  these  gifts,"  asked 
Commissicmer  Qements.  "Was  it  pure  love  and  affec- 
tion that  prompted  them?" 

"I  suppose  so." 

Another  witness  at  this  hearing  was  John  M. 
Jamison,  president  of  the  Jamison  Coal  &  Coke  Com- 
pany. This  is  a  large  concern,  with  $3,750,000  stock, 
$2,000,000  bonds,  owning  6,000  acres  of  coal  lands  in 
the  Greensburg  district,  and  shipping  1,800,000  tons 
of  coal  per  annum,  of  which  the  Pennsylvania  Rail- 
road takes  400,000  for  fuel. 

About  six  years  ago,  Mr.  Jamison  testified,  when 
the  company  was  organized,  500  shares  of  stock  was 
issued  to  J.  R.  McGinley,  of  Pittsburg,  to  be  given 
to  Robert  Pitcairn,  assistant  to  the  president  of  the 
Pennsylvania  Railroad.  Pitcairn  would  not  take  the 
stock,  but  "wanted  the  money,"  and  Mr.  Jamison  gave 
his  check  for  $5,000  to  McGinley. 

"Why  should  the  money  have  gone  to  Mr.  Pit- 
cairn?" asked  Commissioner  Prouty. 

"Well,  McGinley  thought  he  would  be  a  useful 
man  for  the  company.  The  car  situation  was  so  bad 
that  we  had  to  do  scunething  to  improve  it." 

"For  whom  do  you  hold  400  shares  of  the  Jamison 
coal  stock?" 

"Half  of  it,  200  shares,  par  value  $ro,ooo,  for 
Edward  Pitcairn,  freight  trainmaster  of  the  Pittsburg 
division,  and  200  shares  for  R.  L.  O'Donnel,  now  gen- 
eral superintendent  of  the  Buffalo  &  Allegheny  Valley 
division." 

"Did  any  other  officers  get  stock  for  nothing?" 

"None,  except  George  W.  Clark,  car  distributor  of 
the  Pennsylvania  Railroad  Company,  who  has  100 
shares,  and  Joseph  Boyer,  chief  clerk  to  A.  W.  Gibbs, 
general  superintendent  of  motive  power.  He  got  200 
shares." 

It  is  through  Mr.  Gibbs'  crffice  that  the  Pennsyl- 
vania Railroad  buys  its  locomotive  fuel.  The  Jamison 
coal  stock  is  paying  12  per  cent,  dividends. 

W.  A.  Patton,  assistant  to  President  Cassatt,  was 
examined  on  May  23,  and  his  testimony,  which  was 
lengthy,  brought  out  the  fact  that  he  had  acquired 
6,140  shares  of  stock  in  coal  mining  companies,  the 
par  value  of  which  is  $307,000.  without  cost  to  him- 
self. Mr.  Purviaiice.  chief  clerk  to  Mr.  Pattnn.  ad- 
mitted that  he  held  770  shares  in  various  coal  com- 
panies, valued  at  $38,500.  for  which  he  paid  no  cash. 
J.  K.  Johnson,  superintendent  of  the  Tyrone  division 
of  the  Penn.sylvania  Railroad,  testified  that  he  was  in 
no  way  interested  in  any  coal  company.  \'^ice  Presi- 
dent Rea  admitted  having  large  holdings  in  coal  com- 


panies, acquired  principally  through  his  connectitxi 
with  development  companies,  which  he  defended  as 
proper.  Vice  President  Green  testified  that  he  held 
no  stock  in  coal  companies. 

At  the  ccmclusion  of  a  meeting  of  the  board  of 
directors  of  the  Pennsylvania  Railroad  Company,  held 
on  May  23,  the  following  formal  statement  was  given 
out: 

"The  recent  developments  at  the  bearing  in  prep- 
ress before  the  Interstate  Commerce  Commission  in 
this  city,  in  respect  to  the  acquisition  and  ownership 
of  the  stock  of  coal  companies  located  on  its  lines 
by  officers  and  employes  of  the  company,  and  the 
acceptance  of  gratuities  by  its  employes,  are  a  sur- 
prise to  the  management ;  and  while  it  is  not  believed 
that  these  have  caused  injustice  to  the  public  or  the 
company,  the  facts  with  respect  thereto  will  be  thor- 
oughly investigated,  and  no  ownership  or  practice 
calculated  in  any  manner  to  affect  the  full  and  impar- 
tial discharge  of  the  duty  owed  by  the  company,  its 
officers  and  employes,  to  the  public,  will  be  tolerated." 

The  chairman  of  the  board  appointed  as  a  com- 
mittee to  conduct  the  investigation  thus  instituted 
C.  Stuart  Patterson,  James  McCrea,  Effingham  B. 
Morris,  W.  H.  Barnes  and  Thcanas  De  Witt  Cuyler. 

At  the  Philadelphia  hearing  on  May  25  further 
testimony  was  given  by  officials  and  employes  of  the 
Pennsylvania  Railroad  Company  in  regard  to  their 
holdings  of  stock  in  and  relations  with  the  various 
coal  companies.  J.  Howard  Patton,  of  Greensburg, 
Pa.,  a  brother  of  William  A.  Patton,  assistant  to  Presi- 
dent Cassatt,  testified  that  he  owned  $67,000  worth 
of  coal  stocks,  which  had  cost  him  nothing.  These 
holdings  are  400  shares  of  the  Atlantic  Crushed  Coke 
Company;  350  shares  of  the  Keystone  Coal  &  Ccke 
Company ;  350  shares  of  the  Howard  Gas  Company, 
and  100  shares  of  Huron.  While  he  is  now  president 
of  several  coal  companies  and  superintendent  of  the 
Claridge  mines  of  the  KeysttMie  Coal  &  Coke  Com- 
pany, Mr.  Patton  has,  since  1886.  under  an  arrange- 
ment made  then  with  Robert  Pitcairn,  continued  on 
the  pay  roll  of  the  Pennsylvania  Railroad  as  station 
agent  at  Claridge.  For  this  he  receives  $25  a  month 
salary,  but  the  work  being  done  by  another  man,  Mr. 
Patton  stated  that  the  money  goes  to  this  man.  Mr. 
Patton  is  under  bond  to  see  that  the  duties  of  his  rail- 
road position  are  properly  performed. 

"When  you  order  cars  for  the  Claridge  mine,  is  it 
as  station  agent  of  the  railrcrad  or  as  superintendent 
of  the  mine?" 

"I  act  as  superintendent.  Cars  are  ordered  at 
Greensburg  by  'phone  to  our  office  there." 

Probably  the  most  important  testimony  offered  at 
this  hearing  was  that  of  John  Lloyd,  of  Altoona. 
president  of  the  Columbia  Coal  Company,  of  which 
J.  Gardner  Cassatt  is  secretary,  and  a  member  of  the 
firm  of  Cassatt  &  Co.,  bankers.  Mr.  Lloyd  testified 
that  in  1893.  upon  the  organization  of  the  Altoona 
Company,  he  gave  $25,000  of  stock  to  F.  L.  Sheppard. 
then  general  superintendent  of  the  Pennsylvania  Rail- 
road at  Altoona.  and  $10,000  of  stock  to  W.  C.  Snyder, 
of  the  Pittsburg  division.  These  stocks  were  issued 
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in  the  name  of  John  Lloyd,  he  handing  over  the  certifi- 
cates with  blank  powers  of  attorney. 

"Why  was  the  stock  kept  in  your  name,  Mr. , 
Lk)yd?"  asked  counsel  for  the  Commission. 

"It  was  not  desired  to  advertise  that  the  railroad 
men  held  stock." 

Referring  to  gifts,  of  stock  by  Mr.  Lloyd  to  Mr. 
Sheppard,  counsel  for  the  Commission  inquired: 

"And  you  gave  him  $25,000  of  stock  because  he 
was  with  the  Pennsylvania  Railroad?" 

"Yes;  I  thought  it  was  a  good  business  move." 

Whether  or  not  it  was  a  good  business  move,  the 
further  testimony  of  this  witness  brought  out  the  fact 
that  his  coal  properties  had  been  wonderfully  success- 
ful, as  was  shown  in  his  account  of  the  profits  made 
by  the  Cdumbia  Coal  Company,  in  which  many  rail- 
road men  were  interested.  Only  10  per  cent,  of  the 
capital  stock  was  paid  in,  yet  this  company  paid  in  ten 
years  dividends  amounting  to  109  per  cent,  upon  the 
capital  stock;  placed  562-3  per  cent,  in  the  treasury 
on  account  of  payments  upon  stock ;  or,  in  other  words, 
pa«l  ^65  2-3  per  cent,  upon  the  capital  or  stock.  Upon 
the  actual  money  invested  it  paid  ten  times  this,  or 
at  the  rate  of  1652-3  per  cent,  per  year. 

Frederick  Vrooman,  assistant  trainmaster  of  the 
Tyrone  divisron,  confessed  to  having  received  presents 
of  from  one  to  twenty  dollars  from  operators  who 
desired  more  than  their  fair  share  of  cars.  He  testified 
in  part  as  follows: 

"These  fellows  used  to  drop  around  and  drop  a 
one  or  five  dollar  bill  in  my  pocket  or  hand  occasion- 
ally. I  gave  them  nothing  in  return  for  it,  but  I 
always  took  it  when  it  came.  If  they  wanted  to  give 
it  I  was  there  to  take  it.  I  always  have  been." 

George  Scott,  president  of  the  Puritan  Coal  Com- 
pany, was  the  last  witness  of  the  day.  He  told  of 
visiting  general  superintendent  of  transportation 
Trump  at  the  Broad  Street  Station  and  complaining 
about  car  distribution,  to  which  he  received  the  follow- 
ing reply  from  Mr.  Tnunp: 

"There  is  no  use  of  bringing  up  the  Berwind- 
White  Coal  Company.  We  are  going  to  protect  them 
at  all  hazards." 

The  witness  also  tdd  of  his  having  discovered 
how  train  dispatchers  and  others  were  selling  cars  to 
the  operators.  He  said  he  had  brought  these  matters 
to  the  attention  of  Mr.  Trump  and  Mr.  Creighton.  of 
the  Pennsylvania  Railroad  Company,  but  had  received 
no  satisfaction.  In  consequence  of  this  failure  on  the 
part  of  (^cials  of  the  Pennsylvania  Railroad  Com- 
pany to  correct  such  evils,  Mr.  Scott  said  he  was 
fcH*ced  to  give  money  to  trainmasters  and  finally  to 
buy  private  cars.  Mr.  Scott  also  exhibited  a  promis- 
sory note  for  one  hundred  dollars,  given  to  him  by 
David  Steel,  a  Pennsylvania  Railroad  train  dispatcher. 
He  said  Steel  came  to  him  for  money,  and  he  gave 
Steel  the  money  because  he  wanted  cars.  The  note, 
he  said,  had  not  been  paid,  nor  had  any  interest  beert 
paid  upon  it. 

More  interesting  testimony  in  regard  to  the  prac- 


tices of  tiie  Pennsylvania  Railroad  Company  was 
brought  out  at  the  Hiiladelphia  hearing  of  May  25. 
F.  Albert  Von  Boyneburgh,  formerly  a  mine  operator, 
made  a  positive  statement  to  the  effect  that  President 
Cassatt,  of  the  Pennsylvania  Railroad  Company,  was 
responsible  for  orders  issued  to  various  minor  offi- 
cials which  resulted  in  the  ruining  of  his  coal  business, 
and  that  in  many  instances  the  business  which  he  had 
lost  had  been  gained  by  the  Berwind- White  Coal  CcMn- 
pany  and  the  Keystone  Coal  &  Coke  Company,  the 
two  mining  oxidizations  known  as  the  Cassatt  com- 
panies. This  witness  further  stated  that  officers  of  the 
Pennsylvania  were  wwking  in  the  interests  of  the 
KeystcHie  Coal  &  Cc^e  Company,  and  that  from  oat 
of  his  customers  he  had  learned  that  an  officer  of  the 
Pennsylvania  Railroad  had  endeavored  to  have  the 
customer  take  this  business  from  Von  Boyneburgh 
and  give  It  to  the  Keystone  Coal  &  Coke  Company,  of 
which  Robert  Kelso  Cassatt,  son  of  President  Cassatt, 
is  the  Eastern  sales  agent. 

O.  A.  Knipe,  auditor  of  coal  freight  receipts  for 
the  Pennsylvania  Railn^d  Company,  testified  that  a 
considerable  amount  of  the  Berwin-White  coal  was 
carried  without  being  weighed  by  the  railroad  com- 
pany, the  weight  upcm  which  settlement  was  made 
being  a  certain  percentage  above  the  marked  capacity ' 
of  the  car.  The  witness  was  of  the  opinion  that  this 
average  weight  was  fairly  correct,  although  it  was 
shown  that  cars  could  be  and  frequently  were  loaded 
with  an  amount  of  coal  in  excess  of  the  weight  so 
estimated. 

The  investigation  into  the  practices  of  the  carriers 
in  regard  to  the  transportation  of  oil  was  continued  at 
Cleveland  also  on  the  25th,  and  considerable  testimony 
was  given  by  independent  dl  refiners  and  others  con- 
cerning the  business  methods  of  the  Standard  Oil 
Company. 


REBATERS  AT  KANSAS  QTY 

On  May  23,  1906,  in  the  United  States  District 
Court  at  Kansas  City,  Mo.,  the  cases  of  United  States 
V.  George  H.  Crosby,  George  L.  Thomas  and  L.  B. 
Taggart,  and  United  States  v.  Geoi^e  L.  Thcmias 
and  L.  B.  Taggart,  were  called  for  trial,  and  some 
testimony  of  unusual  interest  has  been  developed.  In- 
dictments in  the  above  case  were  returned  by  the  Fed- 
eral Grand  Jury  on  December  15,  1905,  charging  that 
the  defendants  were  guilty  of  granting  and  receiving 
rebates  on  shipments  of  freight,  in  violation  of  the 
provisions  of  the  Elkins  law,  and  also  guilty  of  con- 
spiracy to  violate  that  law,  under  Section  5440  of  the 
Revised  Statutes.  George  H.  Crosby  is  traffic  man- 
ager of  the  Chicago,  Burlington  &  Quincy  Railway 
Company.  George  L.  Thomas  is  a  "freight  broker,"  of 
New  York,  and  L.  B.  Taggart  is  his  clerk. 

Thomas,  according  to  the  testimony,  was  employed 
upon  a  salary  basis  by  various  large  shippers  in  and 
about  Kansas  City,  in  the  capacity  of  traffic  manager, 
and  he  also  attended  to  the  adjustment  of  all  claims 
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of  his  employers  against  the  railroads  for  damage, 
overcharges  and  the  like.  The  principal  witnesses 
were  George  A.  Barton,  of  Barton  Brothers  Slioe 
Company ;  George  VV.  Taylor,  of  Robert  Keith  Carpet 
&  Furniture  Company;  E.  W.  Freyschlag,  of  the 
Freyschlag  Mercantile  Company ;  T.  H.  McKittrick, 
president  of  the  Hargadine- McKittrick  Dry  Goods 
Company,  and  Walter  L.  Kelby,  of  New  York,  form- 
erly a  clerk  for  Thomas. 

The  testimony  was  to  the  effect  that  the  various 
firms  who  employed  .Thomas  received  large  sums  from 
mysterious  sources  after  freight  bills  had  been  paid, 
scunetimes  in  express  packages,  and  always  from  New 
York.  Freyschlag  admitted  an  agreement  with 
Thomas  whereby  his  firm  was  to  receive  25  per  cent.* 
rebates  on  freight  bills,  and  told  how  the  money  was 
deposited  in  New  York  to  the  firm's  credit  by  cme 
"Jackson."  The  total  amount  received  in  three  years 
was  about  $7,500.  Freyschlag  said  that  the  rebates 
for  1905  shipments  are  still  due,  but  that  he  does  not 
know  who  owes  them  to  him.  The  witness  admitted 
that  he  had  agreed  to  use  the  name  "Jackson"  because 
"he  thought  there  might  be  something  criminal  in  this 
business." 

"All  the  shippers  here  are  in  the  same  box  with 
me,"  Mr.  Freyschlag  explained.  "This  thing  has  been 
going  on  for  twenty-five  years — not  at  25  per  cent, 
rebates,  but  at  40  per  cent." 

George  Barton,  of  Barton  Brothers  Shoe  Com- 
pany, told  of  contracts  with  Thomas  to  route  freight 
and  to  "attend  to  claims."  His  firm,  he  said,  never 
received  money  from  Thomas,  but  did  receive  some 
from  W.  B.  Kelby,  Thomas'  clerk,  and  more  through 
the  mails  and  by  express.  The  witness  said  that,  after 
paying  his  freight  bills  in  Kansas  City,  he  sent  them 
to  Thomas  in  New  York  city.  The  firm  paid  Thomas 
2^  cents  a  hundred  pounds  commission  on  all  of  its 
shipments,  amounting  to  about  $1,500  in  two  years, 
in  addition  to  $500  yearly  salary. 

George  W.  Taylor,  of  the  Robert  Keith  Furniture 
&  Carpet  Company,  told  of  conditions  and  transactions 
between  his  firm  and  Thomas.  He  testified  that  George 
H.  Crosby,  traffic  manager  of  the  Burlington,  had 
admitted  to  him  that  the  Burlington  paid  Thomas  a 
salary  because  "of  the  tonnage  he  contrcJled." 

Mr.  McKittrick  said  that  his  firm  had,  within  four 
or  five  years,  received  about  $10,000  from  unknown 
sources,  some  of  it  by  express,  during  which  time  they 
had  paid  out  $480,000  in  freight  charges.  Mr.  J.  K. 
Burnham,  president  of  the  Burnham-Hanna-Munger 
Dry  Goods  Company,  testified  to  hiring  Thomas  at 
a  salary  of  $1,000  a  year,  and  admitted  having  received 
$43,000  from  Thomas  in  the  past  three  years,  suppos- 
edly for  mistakes  in  classification,  claims  for  damage, 
etc.  Similar  testimony  was  given  by  representatives 
of  other  large  shippers. 

Louis  F.  Beidleman.  a  freight  claim  investigator 
for  the  Burlington,  said  that  he  had  handk'd  claims 
filed  by  Thomas  &  Taggart,  but  could  not  remember 
the  exact  dates.    Thomas  S.  Howland.  of  Chicago, 


treasurer  of  the  Burlingttm,  testified  that  payments  of 
claims  are  made  through  his  office.  Under  the  terms 
of  the  subpoena  he  was  required  to  produce  "books 
and  papers  and  return  vouchers."  He  said  that  he 
had  called  on  the  auditor's  office  for  these,  but  that 
official  had  no  vouchers  or  rerards  other  than  the 
drafts  payable  to  Thomas  &  Taggart,  which  were 
offered  in  evidence. 

At  the  conclusion  of  presentation  of  evidence  on 
the  part  of  the  Government,  attorney  for  the  defend- 
ants filed  a  demurrer,  arguing  that  no  evidence  had 
been  produced  to  show  conspiracy,  and  even  if  such 
evidence  had  been  presented,  the  court  lacked  juris- 
diction, as  the  alleged  crime  was  committed  in  New 
York,  and  not  in  Missouri,  and  asked  that  the  case 
against  Crosby  be  dismissed.  Judge  McPherson  over- 
ruled the  motion  as  to  Mr.  Crosby,  and  fixed  the  date 
for  argument  on  the  demurrer  for  May  25. 

On  May  25  the  case  went  to  the  jury,  and  Thomas 
and  Taggart  were  found  guilty  of  conspiring  with 
shippers  to  obtain  rebates.  Section  5440  of  the  Re- 
vised Statutes,  under  which  Thomas  and  Taggart  are 
convicted,  provides  a  fine  of  not  less  than  $1,000  nor 
more  than  $10,000,  or  imprisonment  in  the  peniten- 
tiary for  not  more  than  two  years,  or  both  fine  and 
imprisonment,  at  the  discretion  of  the  court. 

George  H.  Crosby,  traffic  manager  of  the  Chicago, 
Burlington  &  Quincy  Railway  Company,  was  dis- 
charged by  Judge  McPherson,  the  court  sustaining  the 
demurrer  alleging  that  no  evidence  had  been  presented 
to  connect  Crosby  with  a  conspiracy.  Sentence  in  the 
case  of  Thomas  and  Taggart  was  suspended  by  the 
court  pending  argument  upon  a  motion  for  a  new 
trial.   

Combination  Against  American  Freight 

Consul  General  Wilbur  advises  that  a  c<xnbination 
has  been  effected  between  the  Barber  Line,  East  Asi- 
atic and  some  of  the  Standard  Oil  steamers  against 
American  freight.  He  believes  that  what  is  needed 
throughout  the  Orient  is  an  American  line  of  steamers 
under  the  American  flag,  running  from  New  York 
through  the  Suez  Canal,  entirely  independent  of  any 
combination. 


Want  Import  Rates  Adjusted 
It  is  understood  that  many  big  shippers  and  manu- 
facturers are  demanding  that  import  rates  be  adjusted 
or  put  on  a  basis  that  will  admit  of  more  successful 
competition  with  foreign  production.  The  point  made 
is  that  the  inland  proportions  of  these  rates  are  so 
much  lower  than  domestic  rates  for  the  same  distance 
that  the  effect  of  a  protective  tariff  is  almost  nullified. 

Secretaries  of  commercial  and  pablle  bodies 
throug'hout  the  United  States  are  invited  to  re- 
port their  proceeding  to  FREIGHT.  All  sub- 
jects ot  general  interest  relating^  to  fk-eight  rates 
and  transportation  questions  will  be  published  in 
detail.  Communications  of  this  kind  should  be 
addressed  to  Editor  FBEIOBT,  116  N*Mau 
street.  New  York  city. 
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(This  departmoit  is  maintained  for  the  sole  benefit  of  our  readers.   Subscribers  are  invited  to  ask  any  reasonable  ques- 
tion about  traffic  matters  and  to  submit  complaints  against  common  carriers.) 


The  Allison  Amendment 

To  the  Ediior  of  Freight: 

Sir — Please  advise  me  what,  in  your  opinion, 
would  be  proper  matters  for  the  court  to  consider 
under  the  Allison  amendment.  B.  ti.  Nimes. 

Syracuse,  N.  Y.,  May  24,  1906. 

By  the  so  called  Allison  amendment,  suits  to  in- 
join,  set  aside,  annul  or  suspend  an  order  or  require- 
ment of  the  Commission  are  permitted,  and  jurisdic- 
tion to  determine  such  suits  is  vested  in  the  Circuit 
Courts  of  the  United  States.  To  reply  to  the  question 
shortly,  it  can  be  said  that  the  Circuit  Courts  will 
cimsider  any  matter  necessary  to  secure  justice  in  the 
premises ;  this  is  the  only  safe  rule  to  lay  down  for  a 
large  number  of  cases.  In  all  cases  the  court  would 
determine  whether  or  not  the  statute  is  constitutional, 
whether  or  not  the  rights  of  the  carrier  under  the 
Constitution  have  been  preserved,  such  as  whether  or 
not  it  has  had  "due  process  of  law,"  or  whether  or 
not  the  compensation  fixed  by  the  Commission  is 
"just."  Any  one  or  all  of  the  following  might  also 
with  propriety  be  considered  in  a  case  brought  before 
the  court :  (a)  the  irregularity  of  the  proceedings  be- 
for  the  Commission;  (b)  misconduct  of  the  complain- 
ant below,  or  his  counsel ;  (c)  whether  the  carrier  was 
taken  by  surprise  in  the  evidence,  the  issues  framed 
by  the  complaint  and  answer,  mistakes  of  law  or  fact 
by  the  Commission;  (d)  matters  of  evidence,  such  as 
the  refusal  of  evidence  oflfered  or  the  acceptance  of  im- 
proper evidence;  (e)  whether  the  decision  of  the  Com- 
mission is  contrary  to  the  law,  or  (f)  the  decision  con- 
trary to  the  facts,  as  found  by  the  Commission,  or 
(g)  decisions  of  fact  by  the  Commission  are  war- 
ranted by  the  evidence,  and  (h)  newly  discovered 
evidence. 

We  are  inclined  to  think  that  in  a  large  number 
of  cases  the  trial  before  the  Circuit  Court  would  bring 
before  It  the  entire  matter,  just  as  if  the  Commission 
had  not  determined  the  case. 


Routing:  <rf  Shipment  Not  Followed 

To  the  Editor  of  Freight: 

Sir — On  April  11,  1906,  the  Bristol  Brass  Com- 
pany, of  Forestville,  Conn.,  shipped  us  six  cases  brass 
goods,  weighing  630  pounds,  and  sent  us  B/L  with 
81  cents  freight  rate  (which  is  correct  rate),  routed 
National  Despatch,  care  Pere  Marquette,  via  Kewau- 
nee, Wis. 

The  shipment  did  not  come  via  Kewaunee,  but  was 
taken  to  Chicago,  and  delivered  to  the  C.  &  N.  W. 
Ry.,  and  the  latter  company  has  presented  a  freight 
bill  for  $6.99  charges. 

We  tendered  the  agent  of  C  &  N.  W.  Ry.  Co.  the 
amount  as  per  B/L,  and  he  refused,  stating  that  a 
recent  Interstate  Law  prohibits  taking  any  less  than 
amount  charged,  being  the  local  freight  from  Chicago 
to  this  city,  added  to  the  through  rate  on  B/L. 


Please  let  us  know  if  the  agent's  position  is  cor- 
rect. If  so,  what  course  must  we  pursue  to  collect  the 
overcharge  ?  Your  prompt  reply  by  letter  will  greatly 
oblige.  Yours  very  truly, 

Joannes  Bros.  Co. 
Green  Bay,  Wis.,  May  9,  1906. 

A  case  of  this  nature  is  not  free  from  difficulties. 
It  appears  that  the  routing  of  these  goods  was  made 
by  the  consignor,  but  that  for  some  reascm  the  goods 
were  not  carried  via  the  route  indicated,  but  by  another 
and  more  expensive  line. 

It  is  true  that  in  the  absence  of  routing  the  initial 
carrier  has  implied  authority  to  select  any  of  the  usual 
routes  beyond  the  terminus  of  its  own  line.  The  5nal 
and  connecting  carriers  are  entitled  to  fheir  usual 
freight  for  its  service  in  transporting  the  goods  to  des- 
tinaticMi.  (Price  v.  Denver,  etc.,  R.  Co.,  12  Coio,  402; 
Patten  v.  Unicm  Pacific  R.  Co.,  29  Fed. ;  Missouri, 
etc.,  R.  Co.  V.  Stoner,  5  Tex.  Civ.  App.  50 ;  Schneider 
V.  Evans,  25  Wis.  241 ;  Wolf  v.  Hough,  22  Kan.  659; 
Crossan  v.  N.  Y.,  etc.,  R.  Co.,  149  Mass.  196.) 

It  is  the  duty  of  the  initial  carrier  to  obey  the  con- 
signor's directions  as  to  the  route  which  he  selects. 
(Michigan,  etc.,  R.  Co.  v.  Day,  20  111.  375;  Proctor  v. 
Eastern  R.  Co.,  105  Mass.  512;  Davis  v.  Garrett,  6 
Bing.  716;  Sleat  v.  Fagg,  5  Barn.  &  Aid.  342;  Stewart 
V.  Merchants',  etc,  Co..  47  Iowa  229 ;  Philadelphia,  etc., 
R.  Co.  v.  Beck,  125  Pa.  St.  620;  Express  Co.  v. 
Kountze,  8  Wall.  (U.  S.)  342;  Sager  v.  Portsmouth, 
etc.,  R.  Co.,  31  Me.  228;  Illinois  Cent.  R.  Co.  v.  Tron- 
stine,  64  Miss.,  834;  Wright  v.  Northern,  etc.,  R.  Co., 
8  Phila.  (Pa.)  19;  Ponkey  v.  Richmond,  etc.,  R.  Co., 
3  Inters.  Com.  Rep.  806 ;  Pennsylvania  R.  Co.  y.  Stem, 
119  Pa.  St.  24.) 

It  is  also  the  duty  of  the  initial  carrier  to  transmit 
the  consignor's  instructions  to  the  carrier  to  whom  the 
shipment  is  delivered.  (North  v.  Merchants'  Transp. 
Co.,  146  Mass.  315;  Palmer  v.  Chicago,  etc.,  R.  Co.,  56 
Conn,  137;  Little  Miami  R.  Co.  v.  Washburn,  22  Ohio 
St.  324;  Pankey  v.  Richmcmd,  etc.,  R.  Co.,  3  Inters. 
Com.  Rep.  33.) 

The  carrier  is  liable,  as  an  insurer,  if  the  goods  are 
unnecessarily  deviated  even  though  the  carrier  act  as 
forwarder  and  not  as  common  carrier.  (Wilcox  v. 
Parmelce,  3  Sandf.  (N.  Y.)  610;  Johnson  v.  New 
York,  etc.,  R.  Co..  33  N.  Y.  610:  Philadelphia,  etc.,  R. 
Co.  V.  Becks,  125  Pa.  St.  620;  Goodrich  v.  Thompson, 
44  N.  Y.  324:  Isaacson  v.  New  York,  etc.,  R.  Co.,  94 
-N.  Y.  278;  Independence  Mills  Co.  v.  Burlington,  etc., 
R.  Co..  72  Iowa  535;  Louisville,  etc.,  R.  Co.  v.  Odill 
(Tenn.).  33  S.  W.  611;  Brown,  etc.,  Co.  v.  Pennsyl- 
vania Co.  (Minn.).  65  N.  W.  961.) 

There  are  instances,  however,  where  an  emergency 
will  justify  a  change  of  route  contrary  to  the  shipper's 
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instructions.  (Johnson  v.  New  York,  etc.,  R.  Co.,  33 
N.  Y.  610 ;  Regan  v.  Grand  Trunk  R.  Co.,  61  N.  H. 
579.)  If,  for  some  reason,  which  does  not  amount  to 
an  emergency,  a  connecting  carrier  can  not  or  will  not 
receive  the  shipment,  it  is  the  duty  of  the  initial  carrier 
to  notify  the  consignor  or  owner  of  th«  goods  and 
await  his  instructions  in  regard  thereto.  (Goodrich  v. 
Thompson,  44  N.  Y.  324;  Hand  v.  Baynes,  4  Whart. 
(Pa.)  204;  Alabama,  etc.,  R.  Co.  v.  Thomas,  89  Ala. 
294;  Louisville,  etc.,  R;  Co.  v.  Odill  (Tenn.),  33  S.  W. 
611 ;  Levy  v.  Louisville,  etc.,  R.  Co.,  35  La.  Ann.  615; 
Johnson  v.  New  York,  etc.,  R.  Co.,  33  N.  Y,  610.) 

In  the  absence  of  any  reason  for  the  deviation  of 
this  shipment,  but  assuming  that  the  error  is  due  to 
some  oversight  of  a  billing  clerk  in  the  employ  of  one 
of  the  carriers,  we  would  advise  that  the  proper  amount 
of  freight  as  per  bill  of  lading,  be  tendered,  and  com- 
pel the  carrier  which  made  delivery  to  lode  to  the  car- 
rier responsible  for  the  misrouting  for  the  difference 

in  charges.   

Suitable  Cars  for  Shipment 

Te  the  Editor  of  Freight: 

Sir — We  would  like  your  opinion  on  the  follow- 
ing: In  shipping  cedar  shingles,  very  often  the  shin- 
gles are  so  light  that  we  cannot  get  the  amount  of 
shingles  in  the  car  to  make  minimum  weight.  We 
have  ordered,  for  instance,  33-foot  cars  and  they  have 
given  us  34-foot  cars,  and  it  was  stated  on  the  ship- 
pmg  bill  by  the  agent,  to  wit,  that  we  ordered  33-foot 
car  and  they  furnished  ^-foot  car.  Can  the  railroad 
company  make  us  pay  the  n«nimum  on  a  34-foot  car, 
which  is  greater  than  33  feet,  when  we  have  loaded  the 
car  to  its  visible  capacity,  under  the  above  conditions 
of  the  shipping  receipt? 

The  minimum  capacity  of  33-foot  car  is  24,000 
pounds  and  of  34-foot  car  is  30,000  pounds. 

Yours  truly, 

Wilbur  Lumber  Co. 

Milwaukee,  Wis.,  May  16,  1906. 

A  common  carrier  is  under  duty  to  furnish  suitable 
cars  in  which  to  load  goods  tendered  to  it  for  ship- 
ment. This  rule  has  generally  been  interpreted  to 
mean  that  the  appliance  furnished  must  be  of  such 
construction  that  the  property  will  not  be  injured  in 
transit.  If  a  car  be  loaded  by  the  shipper,  and  he 
knows  the  same  to  be  unsuited  for  the  purpose,  he  is 
generally  held  liable  for  any  loss  or  damage  which 
may  occur  by  reason  of  the  defects  in  the  car  which 
he  has  noticed.  He  is  supposed  to  inspect  the  car  and 
ascertain  whether  or  not  it  is  suitable  to  his  purpose ; 
if  unsuited,  to  refuse  to  load  the  same.  The  duty  to 
furnish  cars  is  not  an  absolute  one.  The  carrier  must 
furnish  only  such  kinds  of  cars,  as  many,  and  at  such 
times  as  he  can  be  reasonably  supposed,  under  all  the 
facts  and  circumstances,  to  supply. 

Having  in  mind  the  general  rule  of  law.  it  appears 
from  the  case  before  us  that  both  a  33-foot  and  a' 
34-foot  car  are  equally  suited  to  the  shipment,  as  far 
as  physical  construction  of  the  cars  is  concerned.  It 
appears,  however,  that  the  minimum  weight  of  the 
shorter  car  is  a  reasonable  minimum,  while  the  mini- 
mum provided  for  the  tonger  car  is  unreasonable. 


Under  the  circumstances  of  this  case  there  seems  to 
be  a  contract  between  the  carrier  and  the  shipper  for 
the  furnishing  on  the  <Mie  hand  of  a  33-foot  car  by 
(he  carrier,  and  on  the  other  hand  loading  in  that  car 
24,000  pounds  of  shingles.  Technically,  the  carrier 
does  not  comply  with  its  part  of  the  contract.  If  the 
shipper  load  a  34-foot  car  without  protest,  he  would 
probably  be  estopped  to  set  up  the  fact  that  in  the 
shipment  made  he  could  not  load  30,000  pounds  in 
such  a  car.  It  appears  in  this  case  that  the  shipper 
practically  loaded  the  car  supplied  under  protest.  This 
permits  him  to  recover  from  the  carrier  its  chains 
which  are  made  in  excess  of  the  actual  loading. 

As  it  appears  that  the  minimum  for  the  34-foot  car 
is  too  high,  and  that  it  is  impossible  to  load  30,000 
pounds  of  shingles  in  a  car  of  that  length,  such  regu- 
lation is  unreasonable,  and  it  is  suggested  that  the 
carrier  be  requested  to  change  its  minimum  on  cars 
of  this  length.   . 

Gamers  and  Fraudulent  Bills  of  Lgdins 

To  the  Editor  of  Freight: 

Sir— On  page  242,  under  "Weak  Points  of  the 
Present  Bill,"  will  you  be  kind  enough  to  inform  us 
which  States  do  not  bind  the  carrier  of  fraudulent  bills 
of  lading  issued  by  the  agent. 
Yours  very  truly, 

Bartlett,  Frazier  &  Carrington, 

Per  John  S.  O'Brien. 

Chicago,  May  4,  1906. 

A  fraudulent  bill  of  lading  may  be  of  various  kinds. 
It  is  assumed  that  the  inquirer  refers  to  a  bill  of  lading 
issued  by  the  agent  of  a  carrier  for  certain  goods 
when  in  truth  and  in  fact  he  had  received  none  of 
them. 

The  general  rule  of  law  in  matter  of  this  kind  is 

that  a  bill  of  lading  duly  issued  in  the  usual  course  of 
business  by  an  authorized  agent  of  a  carrier,  binds  it ; 
but  such  agent  has  no  authority  to  issue  a  tnll  of  lading 
for  goods  which  have  not  been  received,  Tlie  rule  of 
law  where  the  agent  has  issued  a  bill  of  lading  ac- 
knowledging the  receipt  of  goods  when  in  fact  no 
goods  have  been  received,  differs  materially  whether 
the  bill  of  lading  be  in  the  hands  of  the  shipper  or 
in  the  hands  of  a  bona  fide  holder  for  value.  A  ship- 
per who  secures  a  bill  of  lading  from  a  carrier  with- 
out making  delivery  of  the  goods  cannot  recover  from 
the  transportation  agency,  because,  in  so  far  as  the 
document  is  a  receipt,  it  is  subject  to  parol  evidence 
to  show  its  inaccuracy,  and  in  the  supposed  case  the 
shipper  himself,  being  a  party  to  tfie  wrong,  cannot 
take  advantage  of  his  own  wrong. 

The  decisions  of  the  courts  differ  where  the  bill  of 
lading  is  in  the  hands  of  a  bona  fide  holder  for  value. 
In  England  there  are  a  large  number  of  authorities 
holding  that  the  carrier  is  not  estopped  to  show  that  it 
actually  received  no  goods.  (Grant  v,  Norway,  10 
C.  B.,  665,  70  E.  C.  L.  665;  Coleman  v.  Riches,  16 
C.  B.  104,  81  E.  C.  L,  104;  Hubbersty  v.  Ward,  8 
Exch.  330;  Brown  v.  Powell  Duffryn  Steam  Coal  Co., 
L.  R.,  10,  C.  P.  562;  McLean  v.  Fleming,  L.  R.,  2 
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H.  L.  Sc.,  128;  Cox  V.  Bruce,  18  Q.  B.  Div.  147; 
Meyer  v.  Dresser,  16  C.  B.  N.  S.  646,  in  E.  C.  L. 
646;  Jesse]  V.  Bath,  L.  R.  2  Exch.  267;  Zipsey  v.  Hill, 
I  F.  &  F.,  570).  And  notwithstanding  the  bills  of 
lading  act  this  doctrine  has  not  been  changed.  (Brown 
V.  Powell  Duffryn  Steam  Coal  Co.,  L.  R.  lo,  C.  P. 
562,  44  L.  J.  C.  P.  289;  Meyer  v.  Dresser,  16  C.  B. 
N.  S.  646,  lu  E.  C.  L.  646,  33  L.  J.  C.  P.  289,  10. 
L.  T.  N.  S.  612;  Jessel  v.  Bath,  L.  R.  2  Exch.  267, 
36  L.  J.  Exch.  149).  To  the  same  effect  are  the  de- 
cisions of  the  Canadian  Courts.  (Erb  v.  Great  West- 
em  R.  Co.,  5  Can.  Sup.  Ct.  179;  Oliver  v.  Great  West- 
em  R.  Co.,  28  U.  C.  C.  P.  143), 

The  English  doctrine  is  a  settled  doctrine  of  the 
United  States  courts.  (Pollard  v.  Vinton,  105  U.  S. 
7;  St.  Louis,  etc.,  R.  Co.  v.  Knight,  122  U.  S.  79; 
Friedlander  v.  Texas,  etc.,  R.  Co.,  130  U.  S.  416;  Rob- 
inson V.  Memphis,  etc.,  R.  Co.,  9  Fed.  129;  The  Loon, 
7  Blatchf.  (U.  S.)  244;  Sutton  v.  Kettell,  i  Sprague 
(U.  S.)  309;  Missouri  Pac.  R.  Co.  v.  McFadden,  154 
U.  S.  155;  The  Asphodel,  53  Fed.  835;  Crenshaw  v. 
Pearce,  37  Fed.  432).  This  doctrine  prevails  in  Lou- 
isiana, Maryland,  Massachusetts,  Minnesota,  North 
Carolina  and  probably  in  Ohio.  (Fellows  v.  Steamer 
R.  W.  Powell,  16  La.  Ann.  316;  Hunt  v.  Mississippi 
Cent.  R.  Co.,  29  La.  Ann.  446;  Baltimore,  etc.,  R.  Co. 
V.  Wilkins,  44  Md.  11;  Lazard  v.  Merchants',  etc., 
Transp.  Co.,  78  Md.  i ;  Sears  v.  Wingate,  3  Allen 
(Mass.)  103;  Hall  v.  Mayo,  7  Allen  (Mass.)  454;  Na- 
tional Bank  of  Commerce  v.  Chicago,  etc.,  R.  Co.,  44 
Minn.  224;  Louisiana  Nat.  Bank  v.  Lavetlle,  52  Mo. 
380 ;  Williams  v.  Wilmington,  etc.,  R.  Co.  93  N.  Car. 
42;  Dean  v.  King,  22  Ohio  St.  118).  Under  an 
Arkansas  act  1887,  prohibiting  carriers  from  issuing 
bills  of  lading  unless  goods  be  actually  received  and 
giving  the  right  of  action  against  a  carrier  to  an 
aggrieved  party,  it  has  been  held  that  where  a  railroad 
company  issued  a  bill  of  lading  to  an  owner  of  cotton 
in  the  hands  of  a  compress  company,  it  is  estopped  as 
to  a  third  person  from  denying  that  the  cotton  was  in 
its  possession  or  control  (Martin  v.  St.  L.,  etc.,  R.  Co. 
55  Ark.  510). 

The  reasons  for  the  adoption  of  the  English  rule 
that  the  carrier  is  not  estopped  by  the  statement  in  the 
bill  of  lading  were  stated  by  Mitchell,  J.,  in  Natl.  Bank 
of  Commerce  v.  Chicago,  etc.,  R.  Co.,  44  Minn.  224. 
In  that  case  the  court  said: 

"It  is  ...  to  be  admitted  that  it  requires  some 
temerity  to  attack  either  the  policy  or  the  soundness  of 
a  rule  which  seems  to  have  stood  the  test  of  experi- 
ence, which  has  been  approved  by  so  many  eminent 
courts,  and  under  which  the  most  successful  com- 
mercial nation  in  the  world  has  developed  and  con- 
ducted her  vast  commerce  ever  since  the  inception  of 
the  carrier's  bill  of  lading.  But  on  questions  of  com- 
mercial law  it  is  eminently  desirable  that  there  be 
uniformity.  It  is  even  more  important  that  the  rule  be 
uniform  and  certain  than  that  it  be  the  best  one  that 
inig^ht  be  adopted.   Moreover,  on  questions  of  g;eneral 


commercial  law  the  Federal  courts  refuse  to  follow  the 
decisions  of  the  State  courts,  and  determine  tiie  law 
according  to  their  own  views  of  what  it  is.  It  is, 
therefore,  very  desirable  that  on  such  questions  the 
State  courts  should  conform  to  the  doctrine  of  the 
Federal  courts.  The  inconvwiience  and  confusion 
that  would  follow  from  having  two  conflicting  rules 
on  the  same  question  in  the  same  State,  one  in  the 
Federal  courts  and  another  in  the  State  courts,  is  of 
itself  almost  a  sufficient  reason  why  we  should  adopt 
the  doctrine  of  the  Federal  courts  on  this  question. 
To  do  otherwise,  so  long  as  the  jurisdiction  of  those 
courts  so  largely  depends  on  the  citizenship  of  suitors, 
would  really  result  in  discrimination  against  our  own 
citizens." 

The  doctrine  that  the  carrier  is  estopped  to  set  up 
the  fact  that  it  did  actually  receive  the  goods  prevails 
in  Illinois,  Kansas,  Nebraska,  New  York  and  prob- 
ably in  Pennsylvania.  (St.  Louis,  etc.,  R.  Co.  v.  Lamed 
103  111.  293 ;  Stone  v.  Wabash,  etc.,  R.  Co.,  9  lU.  App. 
48;  Tibbetts  v.  Rock  Island,  etc.,  R.  Co.,  49  III.  App. 
567;  Wichita  Sav,  Bank  v.  Atchison,  etc.,  R.  Co.,  20 
Kan.  519;  Sioux  City,  etc.,  R.  Co.,  v.  Fremont  First 
Nat.  Bank,  10  Neb.  556;  Armour  v.  Michigan  Cent.  R. 
Co.,  65  N.  Y.  Ill;  Batavia  Bank  v.  New  York,  etc., 
R.  Co.,  106  N,  Y.  19s;  Brook  v.  N.  Y.,  etc.,  R.  Co.  108 
Pa.  St.  529). 

The  reason  for  the  rule  that  the  carrier  is  not 
estopped  to  show  that  it  actually  received  no  goods  is 
found  in  Armour  y.  Michigan  Cent.  R.  Co.,  65  N.  Y. 
in.  In  that  case  the  court  said:  "The  agent,  Street, 
having  power  to  issue  bills  direct  to  consignees  for 
goods  actually  in  the  possession  of  the  defendant,  and 
the  present  bills  being  in  no  way  distinguishable  in 
form  from  those  which  were  usually  emi^oyed,  he 
must  be  considered  as  having  the  necessary  authority 
as  to  the  plaintiffs  acting  in  good  faith." 

Certain  States  have  statutes  providing  that  bills  of 
lading,  in  the  hands  of  bona  fide  holders  for  value, 
shall  under  certain  circumstances  be  conclusive  evi- 
dence of  the  receipt  of  the  goods.  Such  statutes 
are  to  be  found  in  Maryland  (Stat.  1876,  c.  262,  sec. 
2;  Pub.  Gen.  L.  Md.,  art.  14,  sec.  2;  Lazard  v.  Mer- 
chants', etc.,  Transp.  Co.,  78  Md.  i),  Mississippi 
(The  Guiding  Star,  53  Fed,  936),  Alabama  (Ala, 
Code  1886,  sec.  1179). 


Demtirrage  Charges 

To  the  Editor  of  Freight: 

Sir — Confirming  our  telephone  request  of  yester- 
day, in  which  we  inquired  regarding  the  length  of  time 
that  it  is  permissible  to  leave  cars  unloaded  provided 
the  demurrage  of  $1  a  day  is  paid,  we  would  thank 
you  to  favor  us  with  advices  as  to  what  our  rights  are 
in  the  premises. 

Thanking  you  in  advance  for  your  courtesy,  we  beg 
to  be  considered,  Yours  truly, 

The  BRUNswICK-B.^LKE-CoLL^DER  Company. 

New  York,  April  14,  1906. 

An  examination  of  the  car  service  rules  covering 
Washington,  D.  C. ;  New  Haven,  Conn.,  and  States  of 
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Massachusetts  and  New  Jersey  does  not  disclose  any 
rule  providing  the  length  of  time  cars  may  be  held 
provided  the  shipper  or  consigfnee  is  willing  to  pay  de- 
murrage according  to  the  rate  provided.  It  may  be 
said  that  the  practice  varies.  In  some  parts  of  the 
country  freight  is  sent  to  the  public  storehouse  vtry 
shortly  after  the  expiration  of  the  free  time ;  in  others, 
the  time  allowed  is  five  days.  Certain  traffic  rules  of 
carriers,  notably  P.  R.  R.,  provide  that  cars  shall  not 
be  detained  longer  than  ten  days. 


Illinois  Intrastate  Traffic 

To  the  Editor  of  Freight: 

Sir — I  find  that  several  of  the  railroads  operating 
within  the  State  of  Illinois  refuse  to  protect  rates  at 
intermediate  points  on  intrastate  traffic.  As  I  under- 
stand it,  the  Illinois  law  is  very  plain  on  this  subject 

Will  you  kindly  advise  your  understanding  of  it, 
and  oblige.  Yours  very  truly, 

J.  F.  Strombeck. 

MoLiNE,  111.,  April  5,  1906. 

If  by  this  inquiry  it  is  meant  that  the  carriers  in 
Illinois  charge  more  for  the  short  than  the  long 
haul,  complaint  should  be  made  to  the  Railroad  & 
Warehouse  Commission  of  Illinois,  William  Kilpat- 
rick,  secretary,  Springfield.  The  commission  is  charged 
with  formulating  a  schedule  of  rates,  but  the  means  of 
inforcement  are  meagre.  The  practice  of  the  carriers 
may  be  in  violation  of  the  schedule  provided,  or  the 
schedule  itself  may  be  contrary  to  justice  and  equity. 


Responsibility  for  a  Shortage 

To  the  Editor  of  Freight: 

Sir — We  would  like  to  have  your  views  on  the  fol- 
lowing: A  carload  of  reels  of  insulated  wire  having 
been  consigned  to- customer's  private  siding,  and  hav- 
ing the  railroad  agent's  receipt  for  the  full  number  of 
reels  contained  in  that  car,  and  railroad  showing  de- 
livery to  us  of  this  car  on  consignee's  siding  with  seals 
intact,  and  then  this  customer  making  a  claim  for  one 
reel  short.  Who,  in  your  opinion,  is  responsible  for 
this  shortage?  A  reply  in  }Our  next  month's  issue 
would  be  appreciated.         Yours  very  truly, 

Alfred  F.  Moore. 

Philadelphia,  Pa.,  April  17,  1906. 

Mr.  Alfred  F.  Moore,  Nos.  200  to  218  North  Third 
Street,  Philadelphia,  Pa.: 

Dear  Sir — Referring  to  your  inquiry  of  April  17, 
our  legal  department  would  like  further  information 
on  the  following  points : 

Were  the  reels  sold  f.  o.  b.  shipping  point  or  point 
of  delivery? 

Did  the  vendor  or  the  vendee  select  the  route  of 
shipment  ? 

Did  the  railroad  agent  actually  count  the  number 
of  reels  in  the  car? 

Did  the  carrier  check  the  car  out  ? 
Were  the  seals  at  destination  the  original  seals? 
Very  truly  yours, 

Freight  Publishing  Company. 
New  York.  April  20,  1906. 

To  the  Editor  of  Freight: 

Sir — We  have  your  letter  of  the  20th  iust.  in  reply 
to  ours  of  the  17th  relative  to  a  shipment  of  a  carload 


of  wire.    We  beg  to  reply  to  the  five  questions  in  order 

as  follows: 

1.  The  reels  were  sold  f.  o.  b.  point  of  delivery. 

2.  The  routing  of  all  previous  shipments  was  an 
agreement  between  both  parties. 

3.  The  actual  count  of  reels  was  made  by  the  re- 
ceiving clerk  at  the  railroad  station. 

4.  The  car  was  checked  out  by  the  records  of  loads 
delivered  between  our  teamster  and  the  receiving  clerk 
at  the  railroad  station. 

5.  The  railroad  company  advised  us  that  their  seals 
were  intact  when  car  arrived  at  destination,  which  of 
course  must  have  been  the  original  seals,  as  the  car 
was  shipped  direct  to  point  of  delivery. 

Thanking  you  for  your  prompt  reply  to  our  letter, 
we  anxiously  await  report  on  same  in  your  next  publi- 
cation. Yours  very  truly, 

Alfred  F.  Moore. 

Philadelphia,  April  23,  1906. 

This  case  is  not  free  from  difficulty,  owing  to  the 
conflict  of  evidence.  The  following  should  be  borne  in 
mind:  The  bill  of  lading  issued  by  the  initial  road  is 
in  part  a  receipt,  and  in  so  far  as  it  is  a  receipt,  which 
includes  the  number  of  reels,  it  is  open  to  the  usual  rule 
of  evidence  that  a  receipt  is  subject  to  parol  testimony 
to  change  its  terms.  So,  also,  it  should  be  remembered 
that  the  receipt  which  the  consignee  gave  to  the  carrier 
is  open  to  the  same  extraneous  evidence.  Thus  the 
question  is  to  be  decided  upon  the  weight  of  the  evi- 
dence. 

From  the  facts  submitted  it  appears  that  at  least 
two  parties  counted  the  reels  as  they  were  placed  in  the 
car.  Perhaps  there  were  more  than  two.  It  further 
appears  that  at  destination  the  reels  were  counted  by 
only  one  person.  It  is  manifest  that  one  of  these  classes 
has  miscounted  the  number  of  reels.  There  can  be  no 
doubt  that  the  shipper  can  prove  the  delivery  of  the 
total  number  of  reels  to  the  carrier.  The  consignee 
received  the  total  number  less  one.  The  burden  of 
proof  of  showing  delivery  to  the  carrier  is  upon  the 
shipper.  The  burden  of  proof  of  showing  delivery  to 
the  consignee  is  upon  the  carrier. 

While  we  are  disinclined  to  comment  upon  the 
weight  of  the  evidence  it  seems  in  this  case  that  the 
loss  cannot  fall  upon  the  consignor.  If  the  cwisignor 
sue  the  consignee  for  the  one  reel  and  prove  delivery 
to  the  carrier  the  proof  of  that  fact  proves  prima  facie 
delivery  to  the  consignee,  for  delivery  to  a  common 
carrier  is  delivery  to  a  consignee.  Upon  the  whole, 
we  think  the  question  is  one  between  the  carrier  and 
the  consignee,  but  it  should  be  remembered  that  the 
case  will  turn  not  so  much  on  the  law,  which  is  clear, 
but  upon  the  facts,  which  are  matters  for  the  determi- 
nation of  a  jury. 


Self -Explanatory  Correspondence 

To  the  Editor  of  Freight: 

SiK — Last  April  I  shipped,  via  steamer  Rees  Lee. 
one  of  our  local  river  packets,  a  chair  consigned  to  our 
customer  at  New  Albany,  Ind.  This  chair  was  never 
received  by  consignee. 

I  filed  a  claim  against  the  steamer,  which  was  re- 
turned some  time  ago  with  request  that  I  file  same 
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with  the  wharf  master  at  New  Albany,  as  they  had  de- 
livered the  chair  to  him  and  hold  his  clear  receipt  for 
same,  and  that  that  delivery  ended  their  responsibility. 

I  sent  all  the  papers  in  this  matter  to  our  customci" 
and  asked  him  to  take  up  the  matter  with  the  wharf 
master,  but  he  can't  make  any  progress  with  the  col- 
lection. 

I  wish  to  enter  suit  (want  to  collect  without  en- 
tering suit  against  my  customer;  I  understand  that  he 
is  responsible  to  me  for  the  payment  of  the  chair)  to 
compel  either  the  steamer  Rees  Lee  or  the  wharf  mas- 
ter to  settle  this  matter.  Who,  in  your  opinion,  would 
be  the  proper  party  to  enter  suit  against?  Opinion  of 
our  attorneys  differs  on  this  subject. 

Thanking  you  in  advance  for  the  favor,  I  am. 
Yours  truly,  Anthony  Lucik. 

Cincinnati,  Ohio,  March  13,  1906. 

New  York,  March  20,  1906. 

Mr.  Anthony  Lucik,  141  Vine  Street,  Cincinnati,  Ohio: 
Dear  Sir — Replying  to  your  letter  of  March  13 
concerning  the  loss  of  a  chair  consigned  to  Xew  Al- 
bany, Ind.,  the  matter  was  referred  to  our  Legal  De- 
partment, which  requests  the  following  additional  in- 
formation : 

Please  advise  the  relationship  which  exists,  so  far 
as  is  known,  between  the  wharf  master  and  the 
steamer ;  also  advise  whether  or  not  the  wharf  is  a  pub- 
lic or  private  wharf,  and  only  used  by  steamer  Rees 
Lee  or  by  other  steamers  as  well.  Kindly  ask  Mr. 
Lucik  to  forward  cc^y  of  B/L  under  which  the  ship- 
ment was  made.  Very  truly  yours, 

Freight  Publishing  Company. 

New  York,  May  7,  1906. 
Mr.  Anthony  Lucik,  41  Vine  Street,  Cincinnati,  Ohio: 
Dear  Sir — We  wrote  you  in  March  for  additional 
information  concerning  a  claim  against  the  steamer 
Rees  Lee.  It  is  necessary  for  us  to  have  this  informa- 
tion in  order  to  give  you  an  intelligent  answer  to  your 
inquiry  of  March  13.  If  you  will  be  good  enough  to 
forward  it  we  will  give  the  matter  prompt  attention. 
Very  truly  yours. 

Freight  Publishing  Company. 

To  the  Editor  of  Freight: 

Sir — Answering  your  letter  of  the  7th  inst.  in  ref- 
erence to  my  claim  against  the  steamer  Rees  Lee,  will 
say  that  I  sent  your  letter  to  my  customer  at  New  Al- 
bany, Ind.,  and  asked  for  the  information.  This,  for 
some  reason  unknown  to  me,  he  has  refused  to  give. 
I  threatened  to  enter  suit  against  him  for  the  amount 
of  my  bill,  and  he  sent  check  in  full  by  return  of  mail. 
As  he  has  acted  so  buUheaded  in  the  matter,  he  might 
as  well  have  the  trouble  in  collecting  his  claim  all  to 
himself. 

I  thank  you  for  your  kindness  in  this  matter. 
I  am  yours  truly, 

Anthony  Lucik, 
Per  John  J.  Lucik. 

Loadinfif  of  Mixed  Cars 

To  the  Editor  of  Freight: 

Sir— The  C,  M.  &  St.  P.  R.  R.  Co.  have  I>een  in 
the  habit  for  years  of  allowing  soft  and  hard  coal  to  be 
shipped  in  the  same  car,  and  the  minimum  rate  to 
apply,  that  is,  when  the  rates  on  both  kinds  of  coal 
were  the  same;  now  they  have  established  a  ruling 
that  if  two  kinds  of  coal  are  shipped  in  the  same  car, 
that  two  minimums  must  apply.  Kor  example,  if  the 
minimum  on  a  car  is  30,000  pounds,  and  we  load 


15,000  pounds  soft  coal  and  15,000  pounds  hard  coal, 
making  a  total  of  30,000  pounds,  the  railroad  company 
will  charge  us  on  60,000  pounds. 

The  railroad  company,  we  understand,  claims  that 
all  the  billing  that  was  done  on  this  class  of  shipments 
was  done  by  the  bill  clerks  by  mistake,  and  that  they 
have  now  stopped  this  way  of  billing. 

In  their  tariffs  they  head  the  rates  "Hard  and  Soft 
Coal,"  and  they  have  the  rate  on  hard  coal  in  one 
column  and  the  rate  on  soft  coal  in  another,  side  by 
side. 

When  it  is  ccMivenient  for  you,  we  would  like  to 
have  your  opinion  on  this  matter. 

Yours  truly, 

Wilbur  Lumber  Co. 
Milwaukee,  Wis.,  May  18,  1906. 

The  rule  regarding  the  loading  of  mixed  cars  in 
Western  Classification  Territory  is  to  be  found  at  page 
4  of  the  Rules,  Western  Qassification  No.  40,  effective 
April  I,  1906.  Rule  2L:  "Unless  otherwise  specified 
in  the  classification,  where  two  or  more  articles  are 
mentioned  in  one  item  or  bracketed  items,  they  may 
be  forwarded  in  straight  or  mixed  carloads  at  the  rate 
provided,  except  that  the  mixed  C.  L.  rating  shall  not 
apply  on  articles  which  are  provided  for  elsewhere  in 
the  classification  at  a  higher  rate  or  minimum  weight. 
In  such  cases  the  amount  of  the  higher  class  articles 
which  may  be  included  shall  not  exceed  33  1-3  per 
cent,  of  the  minimum  weight  provided  for  the  mixed 
carload."  The  exception  is  a  recent  addition  to  the 
classification. 

The  present  coal  tariff  of  the  C,  M.  &  St.  P.  R.  R. 
Co.  is  supplement  11  G.  F.  D.,  No.  48760,  issued 
March  27,  1906,  effective  April  7,  1906.  This  supple- 
ment contained  the  following  correction :  Refer  to 
tariff  and  correct  the  minimum  weight  on  hard  and 
soft  coal  to  read  '40,000  pounds,  except  when  the 
marked  capacity  of  the  car  is  less,  in  which  case  the 
marked  capacity  of  the  car  will  govern.' " 

Hard  and  soft  coal  are  not  bracketed  or  included 
in  one  item  in  the  classification,  and  we  find  no  author- 
ity for  charging  freight  on  60,000  pounds  when  that 
quantity  is  not  loaded  in  the  car.  If  the  shipment  is 
an  interstate  one,  the  marked  capacity  of  the  car  is 
30,000  pounds,  and  if  the  car  be  not  loaded  above  that 
amount  the  carrier  cannot  charge  for  more  than  trans- 
porting the  quantity  named.  As  rates  on  hard  coal 
are  in  general  more  than  the  rates  on  soft  coal,  the 
carrier  would  be  entitled  to  charge  the  hard  coal  rate 
per  ton  on  the  entire  shipment,  irrespective  of  the  fact 
whether  or  not  soft  coal  be  loaded  in  the  car. 


Bill  of  Lading:  G>nfef ences 

To  the  Editor  of  Freight: 

Sir — If  at  your  leisure  you  will  favor  us  with  some 
information  regarding  the  outcome  of  the  conference 
Ijetween  the  bankers  and  the  railroads  regarding  the 
term  "not  negotiable"  on  uniform  bills  of  lading,  since 
the  last  item  published  in  Freight,  we  would  appre- 
ciate the  same  very  much.  We  are  particularly  inter- 
ested because  of  the  large  number  of  "to  order"  ship- 
ments that  we  make. 
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Thanking  you  in  advance  for  your  courtesy,  we 
beg  to  be  considered,         Yours  truly, 

The  Brunswick-Balke-Collender  Co., 
Tarof,  Traffic  Manager. 
New  York,  May  21,  1906. 

We  have  no  informaticm  concerning  the  cwiference 
between  the  bankers  and  the  railroads  regarding  the 
term  "not  negotiable"  on  uniform  bills  of  lading.  It 
has  been  said  that  when  the  shippers  and  carriers  shall 
have  agreed  upon  a  bill  of  lading,  the  carriers  will 
then  have  a  cOTference  with  the  bankers.  Apparently 
the  bankers'  bill  (H.  R.  15846)  is  not  to  be  pressed 
at  this  session. 

It  is  recommended  to  inquirers  that  they  strike 
from  bills  of  lading  used  by  them  the  words  "not  ne- 
gotiable," provided  the  shipments  are  made  "to  or- 
der," and  having  same  noted  by  the  agent  of  the  car- 
rier in  accordance  with  the  current  classification. 


When  a  Bank  Acqoires  Title 

To  the  Editor  of  Freight: 

Sir — ^With  reference  to  article  on  page  256  of  your 
May  issue  entitled  "A  Bill  of  Lading  Entangled," 
you  state  that  if  the  drafts  were  discontinued  there 
would  result  a  different  law  tiiui  if  the  papers  were 
for  collection  only. 

Kindly  state  the  law  covering  above  cases,  or  give 
reference  to  same,  and  oblige. 

Yours  truly,         George  M.  Marnie. 
Minneapolis,  Minn.,  May  8,  1906. 

A  bill  of  lading  is  a  muniment  of  title,  and  mer- 
chandise covered  by  it  is  often  sold  or  pledged  by  the 
transfer  of  the  bill.  If  a  bill  of  lading  be  attached  to 
a  draft  and  the  draft  be  forwarded  by  a  banking  insti- 
tution for  collection,  the  bank  and  its  corre- 
spondents are  simply  agents  for  the  purpose  of 
securing  the  acceptance  (if  any)  and  collecticm 
of  the  funds  demanded  by  the  draft.  The  bank 
acquires  no  title  to  the  property  covered  by  the 
bill  of  lading.  If,  however,  it  makes  advances  or  dis- 
counts the  draft,  it  acquires  title  to  the  goods.  In  the 
case  of  Marine  Bank  v.  Wright,  48  N.  Y.  i,  the  court 
said:  "Where  the  cwisignor  of  property,  upon  its 
shipment  and  before  delivery,  draws  a  bill  of  exchange 
upon  the  consignee  and  procures  the  same  to  be  dis- 
counted at  a  bank  upon  the  security  of  a  bill  of  lading 
which  is  transferred  and  delivered  with  it,  the  bank  ac- 
quires title  to  the  property  described  in  the  bill  of  lad- 
ing, conditional  upon  the  acceptance  of  the  draft ;  upon 
such  acceptance  the  title  passes  to  the  acceptor;  but 
upon  refusal  to  accept,  the  title  continues  unimpaired, 
and  upon  the  receipt  by  the  consignee  of  the  property 
and  its  conversion,  he  is  Hable  to  the  bank  for  the 
money  advanced  upon  it."  To  the  same  effect  and  sup- 
porting this  doctrine  are  the  following  cases:  Michi- 
gan Cent.  Ry.  Co.  v.  Phillips,  60  III.  90;  Iliinois  Cent. 
Ry.  Co.  V.  Southern  Bank.  etc..  41  111.  App.  287;  Chi- 
cago Fifth  Nat.  Bank  v.  Bayley,  115  Mass.  228;  Hath- 
away V.  Haynes,  124  Mass.  311;  Commercial  Bank  v. 
Pfeiffer,  108  N.  Y.  242;  Peters  v.  Elliott,  78  111.  321. 


AMERICAN  SHIPIWS'  ASSOOATK^ 

The  American  Shippers*  Association  was  organ- 
ized on  a  permanent  basis  in  Chicago  Friday,  May  4. 
The  previous  organization  was  for  the  purpose  of 
obtaining  a  uniform  bill  of  lading,  but  the  plan  is  to 
enlarge  the  scope  of  the  association  and  to  pay  par- 
ticular attention  to  freight  rates.  Officers  were  elected 
as  fcdlows: 

President — ^W.  B.  Conkey,  Chicago. 

First  Vice  President — Charles  H.  Deere,  Moline, 

lU. 

Secwid  Vice  President — L.  A.  Qark,  Muncle,  Ind. 

Treasurer — W.  L.  Bush,  Chicago. 

General  Counsel — Levy  Mayer,  Chicago. 

Secretary — ^J.  M.  Glenn,  Chicago. 

By-laws  were  adopted  and  there  was  an  informal 
discussion  over  the  subjects  to  be  treated  in  a  circular 
to  be  sent  to  the  general  public.  Reduction  of  rates, 
classification,  demurrage  and  the  arr<^^ce  of  some 
of  the  classification  c<»nmittees  were  amcmg  the  mat- 
ters considered. 

An  application  for  a  charter  has  been  made  in  the 
State  of  Illinois. 


GERMAN  RAILROAD  PENALTIES 

American  shippers  of  goods  destined  for  transpor- 
tation over  the  railroads  of  Germany  will  save  them- 
selves pecuniary  expenditure,  much  annoyance  and  pos- 
sibly loss  of  future  business  by  exercising  great  care 
in  the  preparation  of  the  shipping  documents  covering 
the  goods,  stating  with  exactitude  the  net  and  gross 
weights  in  kilos,  and  if  the  contents  are  inflammable 
or  otherwise  dangerous  in  character.  The  exact  nature 
of  the  same  should  be  stenciled  on  the  case  or  package, 
as  well  as  stated  in  the  freight  bill. 

The  fines  imposed  for  infringement  of  the  regula- 
tions governing  freight  traffic  upon  the  German  roads, 
as  embodied  in  the  freight  tariff  of  April  i,  1906,  will 
be  found  of  interest.  The  shi[^r  is  respcmsible  for 
the  correctness  and  completeness  of  the  statements  con- 
tained in  the  freight  bill,  and  incurs  all  the  conse- 
quences arising  from  inexact  or  insufficient  declaration. 

If,  at  the  shipper's  request,  the  freight  bills  are 
filled  out  by  railroad  employes,  the  responsibility  of 
the  shipper  for  any  errors  that  may  occur  is  in  no  wise 
lessened.  If,  in  carload  shipments,  the  weight  quoted 
in  the  freight  bill  shows  no  lai^er  deviaticm  than  2 
per  cent,  from  the  weight  ascertained  from  the  railway 
scales,  the  former  is  considered  correct.  In  case  of  an 
incorrect  declaration  of  the  contents  of  a  shipment,  or 
of  too  low  a  declaration  of  the  weight  of  a  carload  of 
the  overloading  of  a  car  beyond  its  prescribed  capacity 
by  the  shipper  or  his  agent,  in  addition  to  Uie  payment 
of  the  possible  freight  difference  and  compensation  for 
the  damage  produced,  fines  may  be  imposed  and  made 
payable  to  the  companies  concerned  in  the  transporta- 
tion of  the  goods,  the  amounts  of  which  vary  from 
$2.85  per  kilo  (2.20  pounds)  to  various  minor  penal- 
ties. 
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STRICTLY  rROM  A  LEGAL  POINT  OF  VIEW 

(This  department  contains  a  digest  of  every  court  decision.  Federal  and  State,  bearing   on   transportation   matters  thai 

comes  to  hand  during  the  month.) 


Fraisduleotly  Altered  Bills  of  Ladinfi: 

The  Court  of  Appeals  of  Maryland  has  rendered  its 
decision  in  the  case  of  Merchants  Nat.  Bank  v.  C.  & 
R.  Steamboat  Co.  of  Baltimore  City.  Suit  was  brouj^lit 
by  the  bank  for  the  wrongful  conversion  of  certain 
bales  of  cotton  and  for  damages  against  the  defendant 
for  failure  to  perform  its  contract  as  set  forth  in  the 
bill  of  lading.  The  facts  were  as  follows:  Prior  to 
October  i,  1899,  the  carrier  issued  thirty-four  order 
bills  of  lading,  each  drawn  to  the  order  of  the  shipper 
notify  Messersmith  &  Co.;  the  bills  of  lading  were 
in  the  usual  form  and  subject  to  all  conditions  appear- 
ing thereon.  The  cotton  covered  by  the  bills  of  lading 
was  promptly  delivered  to  notify  parties  without  re- 
quiring the  surrender  of  the  bill  of  lading,  as  is  re- 
quired by  clause  nine.  After  delivery,  it  appeared  that 
the  notify  party  altered  the  dates  of  the  bills  and  thus 
secured  loans  and  advances  thereon.  The  bills  of 
lading  have  printed  on  the  face  "not  negotiable."  In 
disposing  of  the  case  the  court  said : 

"By  the  common  law  a  bill  of  lading  was  not,  in  an 
unrestricted  sense,  a  negotiable  instrument  like  a 
promissory  note,  but  was,  as  this  court  has  repeatedly 
stated,  quasi  negotiable  only.  But  even  that  restricted 
common  law  negotiability  may  be  limited  and  still 
further  qualified  by  the  insertion  of  appropriate  terms 
wholly  destroying  all  negotiability,  and  it  seems  to  be 
generally  agreed  that  such  a  result  may  be  accom- 
plished by  simply  stamping  or  printing  across  the  face 
of  the  instrument  the  words  'not  negotiable,'  as  was 
done  in  this  instance.  Bank  of  Bristol  v.  B.  &  O.  R. 
Co.,  99  Aid.  675,  59  Ati.  134 ;  Tiedeman  v.  Knox,  53 
Md.  615,  616.  The  former  case  further  decides  thnt 
a  bill  of  lading  is  of  consequence  'only  in  so  far  as 
it  is  the  evidence  of  a  title  to  something  in  somebody.' 
Its  transfer  is  the  transfer  of  the  title  to  the  thing  de- 
scribed in  it,  and  .whatever  equities  exist  between  the 
parties  to  it  with  respect  to  the-  title  of  the  parties 
which  it  purports  to  represent  will  follow  that  prop- 
erty into  the  hands  of  the  assignee  of  the  bill  of  lading, 
unless  some  other  legal  or  equitable  principle  inter- 
venes to  preclude  the  assertion  of  a  prior  right  as 
against  a  bona  fide  assignee  for  value.  In  Maryland 
bills  of  lading  are  now  made  negotiable  instruments 
and  securities,  'unless  it  be  provided  in  express  terms 
to  the  contrary  on  the  face  thereof,'  etc.  Article  14. 
§  I,  Code  Pub.  Gen.  Laws.  It  seems  to  be  clear,  there- 
fore, that  the  bills  of  lading  in  this  case,  having  the 
words  'not  negotiable'  printed  across  the  face  of  them, 
are  non-negotiable  instruments  or  securities,  and  as 
such  passed  to  the  appellant,  subject  to  such  equities  as 
existed  between  the  parties  to  them  at  the  time  of  the 
assignment,  unless  there  is  some  legal  or  equitable 
principle  which  intervenes  to  preclude  the  assertion  of 


the  prior  right  as  against  a  bona  fide  assignee  for 
value,  or  unless  there  are  appropriate  terms  in  the  bills 
themselves  that  limit  or  destroy  such  features.  It  is 
said,  however,  ^that  these  bills  of  lading  cannot  be 
wholly  non-negotiable,  because  of  those  clauses  which 
provide  for  the  effect  of  the  word  'order,*  and  also  of 
those  which  impose  upon  the  carrier  certain  duties 
after  the  arrival  of  the  property  at  its  destination,  or  of 
those  clauses  referred  to  at  argument  as  the  order 
clause,  the  assignee  clause  and  the  alteration  clause. 

"But  it  is  also  alleged  that  after  the  delivery  of  the 
goods  to  Messersmith  &  Co.,  the  then  holders  and  own- 
ers of  the  bills,  before  they  passed  into  the  hands  of 
the  apix'IIant.  they  were  fraudulently  altered  by  Mes- 
sersmith changing  the  dates  therof.  It  was  said  in 
Wood  V.  Steele,  6  Wall.,  80,  18  L.  Ed.  725;  'It  is  now 
settled,  in  both  English  and  American  jurisprudence, 
that  a  material  alteration  in  any  commercial  paper, 
without  the  consent  of  tlie  party  sought  to  be  charged, 
extinguishes  his  liability.  The  materiality  of  the  altera- 
tion is  to  be  decided  by  the  court.  .  .  .  The  grounds 
of  the  discharge  in  such  cases  are  obvious.  The 
agreement  is  no  longer  the  one  into  which  the  de- 
fendant entered.  Its  identity  is  changed.  Another  is 
substituted  without  his  consent,  and  by  a  party  who 
had  no  authority  to  consent  for  him.  If  the  instru- 
ment be  under  seal,  he  may  well  plead  that  it  is  not 
his  deed,  and  if  it  be  not  under  seal,  that  he  did  not 
so  promise.  In  either  case  the  issue  must  be  found  for 
him.  To  prevent  and  punish  such  tampering  the  law 
does  not  pennit  the  plaintiff  to  fall  back  upon  the 
contract  as  it  was  originally.  In  pursuance  of  a  stern, 
but  wise,  policy,  it  annuls  the  instrument  as  to  the 
party  sought  to  be  wronged.'  Burrows  v.  Klunk,  70 
Md.  460;  Lehman  v.  Central  R.  R.  Banking  Co.  (C. 
C),  12  Fed.  596:  Cetty  v.  Shearer,  20  Pa.  12;  Bigelow 
v.  Stilphen,  35  Vt.  521. 

"But  it  is  ccmtended  that  this  well  established  doc- 
trine iias  no  application  In  this  case,  because,  among 
other  things,  the  eighth  condition  of  the  bill  provides 
that  'any  alteration,  addition,  or  erasure  in  the  bill  of 
lading,  which  shall  be  made  without  the  special  nota- 
tion hereon  of  the  agent  of  the  carrier  issuing  the  bill, 
shall  be  void.'  But  we  cannot  agree  to  this.  The 
clause  seems  to  be  designed  to  avoid  unauthorized 
alterations,  but  it  can  have  no  reference  to  fraudulent 
alterations  made  after  it  has  been  issued  by  the  car- 
rier. It  is  more  reasonable  to  construe  it  as  having 
reference,  as  was  said  by  the  learned  judge  below, 
only  to  such  "alterations'  as  may  be  'properly  suscepti- 
ble of  special  notation  by  the  carrier's  agent.'  It 
would  be  most  unreasonable  to  hold  that  the  intent  of 
the  condition  was  to  do  away  with  the  well  settled  law 
that  a  material  alteration,  fraudulently  made  by  the 
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holder,  vitiates  the  instrument,  and  so  leave  it  unpro- 
tectetl  from  the  devices  of  the  unscrupulous,  bur- 
rows V.  Klunk,  supra ;  Wood  v.  Steele,  supra.  It  was 
perfectly  allowable  for  the  parties  to  make  any  con- 
tract they  chose  to  agree  to,  and  to  limit  or  modify 
their  respective  rights  with  respect  to  the  place  or 
mode  of  delivery  and  tn  many  other  particulars;  but, 
in  order  that  there  should  be  no  misunderstanding, 
this  provision  was  made  in  this  clause,  that  no  altera- 
tion, addition  and  erasures  in  the  bill  should  be  valid, 
if  made  without  the  notation  of  the  agent  of  the  car- 
rier issuing  the  bill." 

Thus  it  would  appear  that  where  one  pledges'  a 
forged  bill  of  lading  to  a  bank,  making  no  representa- 
tion as  to  the  validity  thereof,  the  bank  cannot  recover 
from  the  carrier  the  amount  of  money  which  it  has 
advanced  on  the  document. 


An  Elkins  Law  Decision 

The  United  States  Circuit  Court  for  the  Eastern 
District  of  Wisconsin,  in  disposing  of  demurrers,  has 
interpreted  the  Elkins  Law  of  1903.  The  case  was 
one  brought  by  the  United  States  against  the  Mil- 
waukee Refrigerator  Transit  Company  and  others,  in 
which  it  was  alleged  that  rebates  were  paid  back  to  the 
shipper  through  the  Refrigerator  Company  by  means 
of  a  payment  as  a  soliciting  agent  of  a  commission 
on  the  published  tariff.  It  was  claimed  that  the  com- 
missions were  made  and  accepted  as  compensation  for 
the  services  of  the  Refrigerator  Company  in  soliciting 
and  procuring  freight.  The  effect  of  the  allegations 
was  "to  charge  the  creation  by  a  shipper  of  the 
dummy  corporation  as  a  device  to  cover  rebates  on 
large  shipments  of  beer  in  interstate  and  foreign 
traffic."   In  disposing  of  the  case  the  Court  said : 

If  any  general  rule  can  be  laid  down,  in  the  pres- 
ent state  of  authority,  it  is  that  a  corporation  will  be 

looked  upon  as  a  legal  entity  as  a  general  rule,  and 
until  sufficient  reason  to  the  contrary  appears;  but, 
when  the  notion  of  legal  entity  is  used  to  defeat  public 
convenience,  justify  wrong,  protect  fraud,  or  defend 
crime,  the  law  will  regard  the  corporation  as  an  asso- 
ciation of  persons.  This  much  may  be  expressed  with- 
out approving  the  theory  that  the  legal  entity  is  a  fic- 
tion, or  a  mere  mental  creation ;  or  that  the  idea  of  in- 
visibility or  intangibility  is  a  sophism.  A  corporation, 
as  expressive  of  legal  rights  and  powers,  is  no  more 
fictitious  or  intangible  than  a  man's  right  to  bis  own 
home  or  his  own  liberty. 

Applying  the  rule  here  laid  down  to  the  circum- 
stances shown  to  surround  the  brewing  company  and 
transit  company,  can  it  be  doubted  that  there  really  is. 
in  substance  and  effect,  an  identity  of  interest,  or  that 
the  brewing  company,  considered  as  an  association  of 
individuals,  really  owns  and  fully  controls  the  transit 
company  ?  Or  that  the  payment  of  the  eighth  or  tenth 
of  the  rate  is  in  reality,  and  in  some  fonn,  a  payment 
to  or  for  the  benefit  of,  the  shipper?  I  think  sufficient 
is  alleged  to  show  this.  Moreover,  it  clearly  appears 
that  the  shipper  practically  controls  the  transit  com- 
pany, and  I  think  this  shows  a  sufficient  identity  of  in- 
terest among  the  shareholders  of  both  in  these  repay- 
ments to  make  them  rebates,  if  paid  and  received  with 
unlawful  intent.  It  is  said  that  the  procurement  of  the 


.shipments  through  the  contract  is  the  mere  soliciting 
of  them  for  the  carriers,  for  which  they  are  lawfully 
authorized  to  pay  a  part  of  the  rate,  in  order  to  get  the 
business;  and  the  transit  company,  owning  a  large 
number  of  refrigerator  cars,  and  wishing  to  keep  them 
employed,  simply  gives  the  freight  to  those  competing 
shippers  who  will  make  the  best  terms,  the  business 
being  of  great  volume,  and  the  sums  paid  for  freights 
large.  But  this  theory  of  innocence  is  exploded  by  the 
fact,  as  alleged  (whatever  the  actual  proof  may  show), 
that  the  transit  company  is  a  mere  separate  name  for 
the  brewing  company,  being  in  fact  the  same  collec- 
tion of  persons  and  interests.  Assuming  the  truth  of 
the  averments,  the  device  adopted  is  "neither  new,  nor 
deserving  of  new  success."  As  the  patent  lawyers  say 
of  an  aggregation,  there  is  no  new  mode  of  operation, 
new  use,  or  new  result — simply  the  use  of  old  things 
in  a  different  situation. 

There  is  no  doubt  some  tendency  in  these  days  to 
accept  general  and  vague  charges  of  wrongdoing  on 
the  part  of  corporations  at  a  premium.  Much  has 
happened  to  arouse  public  feeling  on  this  sensitive  sub- 
ject. For  many  years  transportation  development  was 
encouraged  in  every  possible  way.  The  municipal  aid 
craze  was  an  early  form  of  such  stimulation.  Praise 
for  those  who  were  seeking  command  of  the  trade  of 
the  world  was  unstinted  and  without  dissent,  and  criti- 
cism forgotten.  But  now  that  we  are  beginning  to  feel 
the  tyranny  of  arbitrary  and  overwhelming  industrial 
and  commercial  power,  the  tendency  is  to  go  to  the 
other  extreme,  and  it  becomes  easy  to  excite  prejudice 
leading  to  injustice.  The  courts  will  no  doubt  be 
somewhat  influenced  by  such  tendency;  but  so  far  as 
possible  it  is  for  them  to  keep  fundamental  rules  stead- 
ily in  view,  and  with  discrimination  and  careful  re- 
flection see  to  it  that  injustice  is  prevented.  Joseph 
Cooke  once  facetiously  said  that  he  had  never  traveled 
in  Pennsylvania,  but  had  often  visited  the  domains  of 
the  Pennsylvania  Railroad  Company.  These  and  other 
like  domains  are  now  subject  to  widespread  attack; 
but  it  will  not  be  forgotten  that  they  are  our  domains, 
and,  if  they  are  being  despoiled,  the  spoHation  is  the 
work  of  our  trustees,  wlio  must  indeed  be  brought  to 
book,  but  the  trust  property  at  the  same  time  pre- 
served. (U.  S.  v.  Milwaukee  R.  T.  Co.  et  al.,  142 
Fed.  247.) 


Sto]ras:c  Charges  on  Parcels 

It  has  been  decided  in  New  Jersey  that  the  Penn- 
sylvania Railroad  cannot  inforce  a  payment  for  stor- 
age charges  at  the  rate  of  5  cents  per  day  on  par- 
cels carried  under  its  package  express  system  if  they 
are  not  removed  by  the  owners  from  the  depot  within 
twenty-four  hours  after  reaching  destination.  The 
plaintiff  was  Goldy  Montgomery,  Pemberton.  N.  J. 
The  suit  grew  out  of  a  charge  of  10  cents  for  storage 
made  by  the  Pennsylvania  Railroad,  which  it  claimed 
had  accrued  on  a  suit  of  clothes  shipped  to  the  plain- 
tiff two  days  before.  The  trial  court  deci<led  that  the 
carrier  had  a  right  to  make  and  inforce  such  a  charge, 
but  the  Appellate  Court  sustained  the  contention  of 
Mr.  Montgomery. 


Bill  of  Ladins:  Suit 

An  interesting  suit  has  been  brought  in  Baltimore, 
wherein  it  was  alleged  that  a  grain  firm  converted  to 
its  own  use  i  ,000  bushels  of  oats.   'ITie  shipment  was 
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from  an  Ohio  point  over  the  B.  &  O.  R.  R.  It  appears 

that  the  bill  of  lading  was  an  order  bill,  and  was  sent 
by  the  bank  at  point  of  origin  direct  to  the  consignees ; 
that  the  consignees  sent  proceeds  to  the  bank.  Suit 
was  brought  by  the  shipper,  who  claims  never  to  have 
received  the  proceeds  for  the  oats,  and  alleges  that  the 
goods  were  dehvered  under  a  fraudulent  bill  of  lading. 


then  returning  them  to  the  car  without  the  knowledge  of  the 
carrier's  ageiit,  it  wa^  held  that  the  facts  did  not  show  a  con- 
version of  the  property  by  the  carrier.  (Conrad  Shopp  Fruit 
Co.  V.  Mo.  Pac.  R.  R.,  91  S.  W.  402.) 


IMPORTANT  DECISIONS  IN  BRIEF 

The  Kansas  City  Court  of  Appeals  has  held  that  a  carrier 
can  not  contract  against  liability  for  its  own  negligence.  The 
shipment  was  one  of  live  stock,  and  it  appeared  that  copies  of 
interstate  rates  had,  at  one  time,  been  posted  in  the  station  in 
accordance  with  the  law,  but  for  some  reason  had  been  torn 
down.  The  court  held  that  this  was  not  a  compliance  with 
the  statute,  and  therefore  the  shipper  had  no  election  of  rates 
between  limited  and  unlimited  liability,  and  the  stipulation 
in  the  bill  of  lading  limiting  the  carrier's  liability  was  void. 
(Griffin  v.  Wabash  R.  Co.,  91  S.  W.  1015.) 


The  doctrine  that  a  carrier  becomes  only  liable  for  goods 
in  his  possession  as  warehouseman  if,  after  holding  same  at 
destination  a  reasonable  length  of  time  they  have  not  been 
called  for  by  the  owner,  has  been  affirmed  by  the  Kansas  City 
Court  of  Appeals.    (Rossier  v.  Wabash  R.  Co.,  91  S.  W. 

1019.)   

Where  a  shipment  of  a  carload  of  merchandise  was  made 
by  a  grain  company  in  Texas  to  a  consignee  in  Georgia,  "care 
N.  C.  &  St.  L.  R.  R.,  Memphis,  Tenn.,"  and  the  carrier  at 
place  named  made  dehvery  of  tl\e  merchandise  without  pro- 
duction of  the  bill  of  lading,  it  was  held  that  the  bank  to 
whom  the  bill  of  lading  had  been  assigned  for  valuable  con- 
sideration could  recover  the  value  of  the  goods.  In  deciding 
the  case  the  court  said :  "A  bill  of  lading  represents  the  prop- 
erty and  is  assignable,  and  an  assignment  thereof  for  a  valu- 
able consideration  places  the  title  of  the  property  in  the  as- 
signee. A  carrier  has  the  right  to  require  the  production  of 
the  bill  of  lading  before  he  delivers  the  goods.  (Dwyer  v. 
Gulf,  C.  &  S.  F.  Ry.  Co.,  69  Tex.  707,  7  S.  W.  504.)  Having 
this  right,  and  in  view  of  the  law  that  an  assignment  of  the 
bill  of  lading  for  a  consideration  carries  title  to  the  property, 
it  is  but  just  and  right  that  the  carrier  should  require  the  pro- 
duction of  the  bill  of  lading  before  delivering  the  goods,  and 
if  a  delivery  he  made  to  the  wrong  party,  without  such  pro- 
duction by  the  proper  holder,  the  carrier  ought  to  be  held 
liable  to  the  bona  tide  holder  of  the  bill.  As  to  the  necessity 
of  the  delivering  carrier  having  notice  of  the  riglu  of  one 
other  than  the  consignee  to  receive  the  goods  to  make  it 
liable,  the  appellant  relies,  among  others,  upon  the  authority 
of  Neb.  Meal  Mills  v.  Railway  Co.  f  Ark.)  41  S.  W.  8ro.  This 
ca.se  was  decided  by  a  divided  court.  Besides,  it  only  holds 
that  the  shipper  cannot  complain  when  delivery  is  made  in 
exact  accordance  with  the  contract,  and  the  rights  of  third 
parties  are  not  mvolved.  Here  the  rights  of  a  third  party  are 
involved,  which  makes  a  different  case.  The  view  of  this 
case,  as  above  expressed,  settles  the  contention  against  appel- 
lant that  if  it  is  liable  it  was  misled  by  the  waybill  of  the  initial 
carrier,  and  if  judgment  is  rendered  against  it  judgment 
should  be  rendered  over  against  said  initial  carrier  in  its  favor. 
It  being  the  duty  of  appellant  (the  railroad)  to  demand  the 
production  of  the  bill  of  lading  before  delivering  the  goods, 
and  having  failed  to  take  this  precaution,  constitutes  such 
laches  on  its  part  as  precludes  a  recovery  against  the  said 
initial  carrier."   (N.  C.  &  St.  L.  Ry.  Co.  v.  Grayson  Co.  Nat. 

Bank.  91  S.  W.  1106.)   

Where  one  shipped  a  carload  of  nicrcliandise  to  lii-^  own 
order,  with  instructions  to  notify  a  third  person  and  allow 
inspection,  and  the  goods  were  placed  on  a  switch  track  near 
the  notify  party's  warehouse,  he  removing  part  of  same  and 


Where  a  statute  provides  for  the  manner  in  which  a  car- 
rier shall  order  cars  the  language  of  the  statute  must  be 
strictly  followed,  otherwise  the  order  is  not  a  valid  one.  Thus 
where  a  statute  provides  that  the  application  for  cars  "shall 
state  the-  number  of  cars  desired,  the  place  at  which  they  are 
desired,  and  the  time  they  are  desired,"  provided,  that  the 
place  designated  shall  be  at  some  station  or  switch  on  the 
railroad,  and  in  ordering  one  state  the  time  to  be  "as  soon  as 
possible,"  it  was  held  that  such  designation  specifies  no  time 
whatever,  and  the  .  shipper  cannot  recover  for  failure  of  the 
carrier  to  place  cars.  (T.  &  P.  Ry.  Co.  v.  Hughes  91  S,  W. 
567.)   


KNOX  WATERLESS  HEAVY  GASOUNE  CAR 

The  work  of  the  Knox  Automobile  Company  in 
the  line  of  commercial  cars  is  well  known,  as  they 
were  the  first  to  enter  the  field  with  a  successful  gaso- 
line commercial  car,  and  their  large  business  in  pleas- 
ure cars  has  Ijeen  supplemented  during  the  past  two 
years  by  a  large  and  constantly  increasing  business  in 
commercial  cars.  During  the  past  year  they  have  put 
on  the  market  a  variety  of  styles  for  a  variety  of  pur- 
poses, ranging  from  a  load  capacity  of  700  pounds  for 
light  delivery  work  to  2,500  pound  trucks  of  the  style 
that  recently  gave  such  a  wonderful  demonstration  of 
.•ipeed  and  non-stopping  endurance  in  the  carrying  of 
the  baggage  of  the  GHdden  tourists.  In  every  day's 
rnn  of  that  tour,  the  Knox  truck  started  on  touring  car 
time  and  reached  the  designated  stopping  place  within 
the  limit  of  the  time  allowed  for  touring  cars,  thus  en- 
hancing their  well  established  reputation  for  rehability. 


Kxox  \Vateri,ess  3-T0N  Truck. 

The  Knox  Company  has  received  many  inquiries 
for  cars  to  carry  somewhat  larger  and  heavier  loads 
than  what  they  have  produced  heretofore,  and  more 
than  a  year  ago  commenced  to  design  such  a  car.  It 
was  felt,  however,  that  they  were  constantly  securing 
practical  experience  and  they  have,  therefore,  delayed 
the  actual  construction  of  this  heavy  car  until  the  many 
desirable  features  that  can  only  be  determined  by  large 
experience  might  be  embodied. 

Starting  with  commercial  cars  only  a  little  dififerent 
from  touring  cars,  the  company  found  that  the  prob- 
lem of  making  a  commercial  car  that  would  stand  up 
under  the  constant  service  over  all  sorts  of  roads  on 
solid  tires  and  often  subject  to  abuse  through  ignorant 
handling,  overloading,  etc..  was  a  very  dififerent  one 
from  the  touring  car  problem,  and  all  their  commer- 
cial cars  have  of  late  differed  largely  in  nearly  every 
detail  from  their  passenger  cars. 
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TRANSPORTATION  TOPICS  THROUGHOUT  THE  STATES 


ALABAMA 

A  satisfactory  conference  was  held  in 
Mobile  recently  between  Mobile  ship- 
pers and  L.  &  N.  officials  relative  to  an 
increase  of  shipping  facilities,  ware- 
house room,  etc. 

A  freight  bureau  department  will  be 
added  to  the  Commercial  &  Industrial 
Association  of  Selma. 

Work  is  progressing  rapidly  on  the 
extension  to  the  Alabama  Great  South- 
em  Depot  at  Bessemer. 

A  vigorous  campaign  for  railroad  rate 
reform  is  prosecuted  by  the  Fanners, 
Mechanics  &  Laborers'  Association  of 
Alabama.  S.  J.  Stockhard  is  in  charge 
of  the  publicity  end  of  the  campaign, 
with  headquarters  in  the  Thomas  Build- 
ing, Birmingham. 

ARKANSAS 

A  movement  is  on  foot  to  combine  the 
Texarkana  Freight  Bureau  and  the 
Texarkana  Board  of  Trade.  Commit- 
tees from  each  organization  have  been 
appointed  for  this  purpose. 

A  cooling  plant  for  the  purpose  of 
treating  cars  after  the  cars  are  loaded 
with  perishable  fruit  is  to  be  installed 
in  Van  Buren. 


CALIFORyiA 

Considerable  embarrassment  resulted 
from  the  burning  of  the  general  records 
of  the  Southern  Pacific  Company  in  the 
San  Francisco  fire. 

Santa  Fe  has  awarded  the  contract 
for  a  freight  depot  at  Los  Angeles,  to 
cost  $250,000. 

The  shipments  of  goods  that  were  or- 
dered from  the  E^ist  before  the  earth- 
quake and  fire  by  the  wholesalers  of 
San  Francisco  have  t)een  reaching  Cali- 
fornia in  great  quantity,  and  the  result 
is  a  great  congestion  of  freight  all  along 
the  line. 


COLORADO 

The  American  Asphalt  Association  of 
Missouri  has  brought  a  charge  of  dis- 
crimination in  freight  rates  against  the 
Uintah  Railroad  Company  in  the  Fed- 
eral Court.  The  defendant  railroad 
company  runs  between  Dragon,  Utah 
and  Mack,  Col. 

Lower  freight  rates  on  carload  lots  of 
commodities  have  been  made  to  the 
Black  Hills  by  the  Burlington.  The  rate 
for  100  pounds  on  fifth  class  shipments, 
which  is  carload  lot  stuff,  has  been  cut 
from  9S  to  85  per  cent.  This,  it  is 
stated,  is  only  the  first  of  a  series  of 
cuts  that  will  be  made,  and  other  roads 
are  likely  to  follow  suit.  Retail  mer- 
chants in  the  Black  Hills  will  be  the 
chief  beneficiaries. 


CONNECTICUT 

The  trouble  between  the  freight  forces 
and  the  New  York,  N'cw  Haven  &  Hart- 
ford has  caused  a  congestion  of  freight 
in  New  Haven. 

The  vast  increase  in  the  freight 
moved  between  New  York  and  the  New 
England  States  has  made  it  necessary 
for  the  New  Haven  road  to  add  to  its 
ficet  for  freight  carrying  exclusively. 
Between  New  Haven  and  New  York 
the  steamer  Naugattick.  formerly  ihc 
WiHiam  G.  Payne,  is  making  trips  daily. 

Close  attention  given  lo  the  handling 
of  foreign  freight  cars  is  said  to  be  one 
explanation  of  the  big  increase  in  the 


New  Haven's  net  earnings.  The  per 
diem  system  of  charges  on  foreign  cars 
costs  the  road  20  cents  a  day  for  a 
stated  period,  and  greater  detention  $1 
a  day  for  every  day  they  are  held. 

Some  time  ago  the  company  planned 
to  give  especial  attention  to  foreign 
cars,  which  during  March,  1905,  cost  the 
road  more  than  $500,000  in  excess  of 
the  amount  it  received  from  Western 
roads  in  payment  of  demurrage  in  its 
cars.  Durmg  March  of  1905  the  average 
number  of  cars  on  the  New  Haven  on 
which  it  was  paying  the  demurrage 
charge  was  28,000  daily,  but  during  the 
same  period  of  the  present  year  it  is 
stated  on  good  authority  that  the  num- 
ber of  cars  had  been  reduced  to  17,000, 
which  resulted  in  a  substantial  saving 
to  the  company. 

In  addition  to  paying  the  charges  on 
these  foreign  cars  it  is  pointed  out  that 
the  presence  of  so  many  of  them  on 
the  lines  of  the  New  Haven  impeded 
its  own  freight  business.  It  is  esti- 
mated that  in  this  item  alone  there  will 
be  a  saving  to  the  company  of  not  less 
than  $500,000. 


DELA  WARE 

A  report  is  current  that  the  Wabash 
is  trying  to  get  into  Wilmington. 

The  .'\nierican  Car  &  Foundry  Com- 
pany has  all  the  work  it  can  handle  and 
is  now  t'lnishing  a  contract  for  cars  for 
Japan.  The  Hollingsworth  Corporation 
plant  also  is  being  worked  to  its  full  ca- 
pacity. 


PLORJDA 

Jacksonville  now  has  a  channel  of  20 
feet  of  water  from  the  city  to  the  sea. 
with  a  depth  of  25  feet  or  more  over  the 
bar.  While  there  is  a  tendency  on  the 
part  of  some  people  to  wait  until  24 
feet  of  water  is  secured  before  taking 
steps  to  increase  the  business  of  the 
port,  there  are  otliers  who  are  going 
ahead  and  making  known  to  the  world 
that  there  is  now  20  feet  of  water  from 
the  city  docks  to  the  sea. 


GEORGIA 

The  Cieorgia  Peach  Growers'  Asso- 
ciation met  ill  Allaiiia  and  decided  to 
appeal  to  the  Interstate  Commerce  Com- 
mission for  relief  from  what  is  regarded 
as  excessive  freight  and  refrigerating 
rates  on  the  shipment  of  Georgia 
peaches. 

Savannah  Chamber  of  Commerce  has 
established  a  freight  claim  department 
for  the  collecting  and  tracing  of  claims. 

Inman  &  Co.,  the  well  known  cotton 
company,  have  filed  suit  in  the  Superior 
Court  of  Mn=coRee  County  against  the 
Central  of  Georgia  Railway  Company 
for  $2.^0.000  for  the  loss  of  3.113  bales 
of  cotton  in  the  fire  at  the  Atlantic 
compress  in  this  city,  N'ovemher  last. 

The  petitioners  aver  that  the  cotton 
was  ignited  from  sparks  of  an  engine  of 
the  defendant  company  and  was  due  to 
the  negligence  of  the  defendant. 

ILLINOIS 

The  demands  of  the  freight  handlers 
for  an  advance  in  wages  to  he  presented 
on  June  i  will  likelv  be  followed  by  a 
demonstration,  possibly  an  ullimatnm. 
but  no  .strike  is  expected.  Freight 
handlers'  wages  will  not  be  advanced, 


though  there  will  be  a  gradual  adjust- 
ment for  clerks  in  freight  houses,  and 
possibly  some  others  which  in  the  ag- 
gregate will  involve  an  advance.  It  is 
not  generally  known  that  the  railroad 
clerks  have  a  strong  organization  and 
that  it  is  afHliated  with  the  freight 
handlers'  union. 

As  a  result  of  the  protest  of  the  Pe- 
oria Shippers'  Association  against  the 
recent  raise  in  freight  rates  between  Pe- 
oria and  Pekin,  the  new  local  freight 
schedule,  as  announced  by  the  Terminal 
and  P.  &  P.  U.  railways,  was  postponed 
until  June  i. 


IOWA 

The  Milwaukee  road  will  make  ex- 
tensive improvement  in  Sioux  City  this 
year,  including  new  pole  chutes,  the  300 
foot  extension  to  the  freight  house,  the 
new  building  for  the  car  shops  and  a 
complete  rearrangement  of  tracks. 


KANSAS 

W.  D.  and  R.  K  Cox,  of  lola,  have 
filed  suit  for  damages  against  the  Katy 
Railroad  for  $2,377.01,  damages  alleged 
to  be  due  for  failure  to  provide  cars  for 
shipping  com  to  Kansas  City. 

The  firm  says  it  arranged  to  sell  com 
to  a  commission  firm  and  notified  the 
road  thirty^six  days  ahead  of  time  to 
provide  cars.  The  road  failed  to  com- 
ply, as  required  by  State  law. 

The  Topeka  Railway  Company  is  pre- 
paring 10  make  a  fight  against  the  pro- 
posed *  ordinance  making  it  a  misde- 
meanor to  haul  freight  over  the  street 
railway  tracks  except  within  the  hours 
specified  in  the  company's  franchise. 


LOUISIANA 

The  report  is  revived  that  the  'Frisco 
has  purchased  -  the  Mobile,  Jackson  & 
Kansas  City. 

Shreveport  Traffic  Association  will 
ask  the  State  Legislature  to  pass  a  bill 
providing  that  in  cases  of  loss  or  dam- 
age in  the  shipment  of  goods  by  rail- 
road the  road  issuing  the  bill  of  lading 
be  held  responsible. 

The  largest  cargo  of  oats  ever  cleared 
at  New  Orleans  left  early  in  May  on 
the  steamer  Ruppera,  bound  for  two 
French  ports,  Dunkirk  and  Havre.  It 
consisted  of  407,613  bushels. 

The  Mississippi  Valley  Import  and 
Fxport  As.sociation  has  been  formally 
organized  and  Henry  S.  Herring,  secre- 
tary of  the  New  Orleans  Board  of 
Trade,  has  been  elected  treasurer. 


MAINE 

Fred  E.  Titcomb,  a  barber,  from 
Kennebunk,  created  quite  a  sensation  in 
the  Eastern  division  freight  yard  of  the 
Boston  &  Maine  Railroad  in  Dover  re- 
cently when  he  attempted  to  steal  a  lo- 
comotive and  three  passenger  cars  which 
were  standing  on  a  side  track.  The 
train  hands  were  off  the  train  in  the 
yard  when  Titcomb  mounted  the  cab  of 
"the  engine  and  pulled  open  the  throttle 
valve  and  the  train  moved  down  the 
track  toward  the  main  line  of  the  Ports- 
mouth &  Dover  track.  The  switch  that 
connected  the  side  track  with  the  main 
line  quite  fortunately  was  not  set  right 
for  the  train  to  leave  the  side  track,  and 
two  trucks  of  the  locomotive  left  the 
iron.  Another  fortunate  thing  was  that 
there  was  but  a  small  head  of  steam 
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on  at  the  time  that  Titcomb  took  charge 
of  the  train  and  attempted  to  run  off 
with  it  As  soon  as  the  train  hands 
discovered  what  Titcomb  was  doing 
they  went  after  htm,  while  the  con- 
ductor went  to  the  depot  and  notified 
Officer  Young  of  the  doings  of  the  man. 
Titcomb,  as  soon  as  the  engine  left  the 
irons,  took  off  his  coat  and  began  to 
shovel  coal  into  ihe  firebox  to  beat  the 
band.  The  engineer  and  fireman  took 
charge  of  Titcomb  and  held  him  until 
Officer  Young  appeared  and  marched 
him  off  to  the  police  station.  Titcomb, 
after  being  arrested,  acted  as  if  he  had 
been  on  a  protracted  spree,  and  at  the 
police  station  he  was  booked  "drunk." 
It  was  a  fortunate  thing  that  the 
switch  was  not  open  or  he  would  have 
nm  the  train  out  on  to  the  Portsmouth 
&  Dover  track  and.  perhaps,  have  col- 
lided with  the  10:10  train,  which  was 
nearly  due  at  Dover  from  Portsmouth 
at  the  time  that  he  took  chaise  of  the 
locomotive. 

It  is  reported  that  a  freight  and  pas- 
senger steamship  line  from  Portland  to 
Bermuda  and  the  British  West  Indies 
will  soon  be  established. 

MASTLAMU 

The  delivery  of  the  350  locomotives 
and  10,000  freight  cars  ordered  by  the 
Baltimore  &  Ohio  Railroad  during  May 
of  last  year  has  just  been  completed,  and 
they  are  now  in  service  with  the  other 
equipment. 

The  Baltimore  &  Ohio  Railroad  has 
awarded  the  contract  for  the  enlarge- 
ment of  its  terminal  facilities  at  Bruns- 
wick, Md.,  to  F.  H.  Clement  &  Co.,  of 
Philadelphia,  Pa.  The  new  yard  for  the 
handling  of  eastbound  freight  will  be 
west  of  the  present  yard  and  will  ex- 
tend from  Brunswick  to  Knoxville.  on 
property  lying  between  the  main  tracks 
of  the  road  and  the  Chesapeake  &  Ohio 
Canal.  Work  on  this  extensive  im- 
provement will  begin  at  once,  and  when 
completed  will  about  double  the  facili- 
ties for  handling  business,  giving  yard 
track  capacity  for  about  7,500  cars.  The 
cost  will  probably  be  between  $700,000 
and  $75o^ooa 


MASSACHUSETTS 

The  Boston  &  Maine  has  granted  it<; 
Boston  freight  handlers  an  increase  to 
fa  a  day. 

The  Boston  &  Maine  at  the  request  of 
the  Lynn  Board  of  Trade  will  enlarge 
its  Commercial  street  freight  yard. 

The  Boston  &  Albany  are  to  lay  two 
additional  tracks  to  accommodate  the 
increase  in  freight  at  West  Springfield. 

The  New  Haven  road  has  acquired 
5^2  acres  of  land  at  Leominster  for  the 
purpose  of  enlarging  its  freight  yards 
and  freight  facilities. 


MICH IQ  AN 

Navigation  on  the  Grand  has  been  of- 
ficially opened  and  the  boat<i  Grand  and 
Rapids  are  plying  between  Grand  Rap- 
ids and  Lament,  Eastmondville,  Bass 
River  and  Spoonvilte. 


MINXESOTA 

The  freight  rate  on  eggs  from  Man- 
kato  to  Chicago  has  been  raised  from 
30  cents  to  40  cents. 

The  rates  on  butter  and  eggs  from 
St.  Paul  and  Minneapolis  to  New  York 
have  been  raised  to  $1.05.  An  increase 
of  13  cents  per  htmdred  on  these  com- 
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modtties  will  be  made  on  New  York 
and  Chicago  business  from  all  South- 
western ^fi^^esota  and  Eastern  Iowa 
points. 


MI9SOUItI 

Permits  for  two  freight  houses  for 
the  Frisco-Rock  Island  have  been  issued 
in  St.  Louis. 

The  business  men  of  the  West  Ejid 
of  Kansas  City  are  trying  to  induce  the 
railroads  to  establish  freight  depots 
there. 

The  Cumberland  Gap  Despatch,  which 
operates  into  St.  L6uis  over  the  Louis- 
ville &  Nashville  Railroad,  has  virtually 
decided  to  eliminate  all  the  differentials 
at  St  Louis  on  consignments  from 
Eastern  points  and  to  apply  the  same 
rates  for  St.  Louis  and  East  St.  Louis.= 
Preparations  are  now  being  made  to  put 
the  new  schedule  into  effect,  and  the 
arraiigements  will  soon  be  set  forth  in 
an  ofncial  announcement. 


MONTANA 

Substantial  reductions  are  to  be  mad? 
on  freight  rates  to,  from  and  between 
all  Montana  points  on  July  i.  This  is 
officially  announced  by  I.  Parker  Vea- 
zey,  attorney  for  the  Great  Northern. 
The  rates  will  cover  ail  shipments  to 
and  from  this  State  and  points  between 
the  Mississippi  and  the  coast,  and  will 
be  granted  by  the  Northern  Pacific, 
Great  Northern  and  Union  Pacific. 


NEBRASKA 

The  Commercial  Club,  of  York,  at  a 
meeting  recently  discussed  the  "Queer 
ways  of  railroad  companies  who  do  and 
can  discriminate  in  rates  against  Nor- 
folk, Hastings,  Grand  Island,  Beatrice 
and  York." 

Measured  by  the  size  of  the  freight 
shipments  that  are  handled  daily 
through  Fremont,  railroads  in  Nebraska 
are  riding  on  a  wave  of  prosperity  that 
is  the  biggest  in  their  history.  The 
Union  Pacific  is  having  about  all  it  can 
handle  with  efficiency.  The  Sioux  City 
&  Western  has  an  opening  business  that 
is  surprisingly  large.  The  Northwest- 
em  is  almost  swamped. 


NEtr  JERSEY 

The  Bridgton  freight  line  is  now  op- 
erating two  boats  between  Bridgton  and 
Philadelphia. 

The  new  freight  line  that  the  Erie  is 
building  east  of  Port  Jervis,  N.  Y..  will 
be  over  twenty  miles  in  length  and  will 
cut  out  a  very  heavy  grade.  One  ex- 
pensive feature  of  the  new  work  is  a 
tunnel  a  mile  long  at  Guyniard.  and 
another  is  a  steel,  double  tracked  via- 
duct 3,200  feet  long  over  Moodna  Creek, 
which  is  said  to  he  the  highest  in  New 
York  State.  The  contract  for  the  via- 
duct has  been  let  to  a  concern  in  Ran- 
kin, Pa. 

Work  has  been  begun  on  the  River 
street  freight  station  of  the  Pennsylva- 
nia Railroad,  in  Newark,  and  the  First 
street  freight  station,  in  Harrison. 


NEW  YORK 

The  Leliigh  Vulley  Railroad  has  a 
new  scheme  to  divert  from  entranci.*  into 
Buffalo  a  large  portion  of  its  throuLih 
freight  traffic  by  the  construction  of  tlie 
Lehigh  &  Lake  Erie  line,  ten  miles 
around  Buffalo.  The  little  line  com- 
mences at  TifFt  Farm  and  connects  with 
the  maia   line  of  the  company  just 


within  the  city  limits.  The  route  will 
cross  the  Lake  Shore,  New  York  Cen- 
tral, Pennsylvania  and  New  York,  Chi- 
cago &  St.  Louis  roads. 

The  investigation  of  New  York  city's 
water  front  by  a  special  commission  ap- 
pointed by  Mayor  McClellan  has  begun. 
This  commission-  is  at  first  to  imder- 
take  an  inquiry  into  the  rentals  which 
the  city  is  charging  the  big  steamship 
companies  for  piers  and  to  adjust  these 
rentals  to  a  reasonable  basis  and  then 
conduct  an  investigation  for  the  purpose 
of  evolving  a  plan  for  the  further  de- 
velopment of  the  waterfront,  especially 
that  in  Brooklyn. 

In  face  of  an  ultimatum  by  the  Erie 
Railroad  that  it  would  begin  without  de- 
lay a  rate  war  on  the  New  York-Chi- 
cago passenger  business  tmless  the  long 
disputed  differential  question  were  set- 
tled, the  Michigan  Central  Railroad 
backed  down  and  agreed  to  give  up  its 
differential,  the  granting  of  which  has 
been  so  strenuously  objected  to  by  the 
smaller  lines  which  have  alleged  that 
the  Michigan  Central  is  a  "standard" 
line  and  not  entitled  to  any  favors.  The 
agreement  was  reached  at  a  meeting  of 
the  sub-committee  of  the  Trunk  Line 
Association  and  means  the  long  threat- 
ened rate  war  has  been  averted. 

President  Coler's  committee  on  pub- 
lic improvements,  of  which  Nelson  B. 
Killmer  is  chairman,  has  reported  to 
Mr.  Coter  in  favor  of  granting  the 
franchise  '  sought  by  the  Pennsylvania- 
Long  Island  system  for  a  connecting 
road  through  Brooklyn  and  Queens. 

Fully  fifty  truckmen,  clerks  and 
"fences,"  it  developed  recently,  were 
banded  together  under  the  generalship 
of  one  shrewd  strategist  tn  the  con- 
spiracy the  authorities  now  are  probing 
by  which  all  the  railroad  and  steam- 
ship transportation  companies  in  New 
York  city  have  been  robbed  systemati- 
cally for  more  than  a  year  of  freight 
worth  htmdreds  of  thousands  of  dollars. 
The  statement  was  made  by  a  repre- 
sentative of  one  of  the  companies  that 
will  start  new  prosecutions  as  soon  as 
the  District  .Attorney's  office  disposes  of 
the  men  charged  with  having  victimised 
the  Southern  Pacific  Steamship  Com- 
pany. 

The  Central  Freight  Association  at  its 
meeting  at  Chicago,  held  a  discussion  on 
the  application  of  the  Lockport  Board  of 
Trade  to  have  the  freight  rates  in  this 
city  placed  within  the  Buffalo  zone.  The 
request  was  granted.  The  New  York 
Central  and  Erie  have  already  placed 
this  city  in  the  Buffalo  zone  as  far  as 
shipments  from  Lockport  are  concerned. 

A  special  freight  train  of  31  cars  of 
bananas  which  left  New  York  over  the 
Lackawanna  for  Minneapolis  at  5  a.  ni., 
April  26,  arrived  at  Minneapolis  the 
evening  of  the  second  day,  making  the 
trip  in  63  hours.  


The  Mobile  &  Ohio,  together  with 
the  New  York  Central  Imes,  has  formed 

a  transportation  company  to  operate  in 
and  out  of  New  Orleans  in  order  to  fa- 
cilitate the  movement  of  freight  be- 
tween New  Orleans  and  Mobile  and  the 
East  and  Middle  West. 

The  Pennsylvania  Railroad  has  made 
arrangements  to  use  the  Bush  terminal 
in  Brooklyn.  It  is  thought  that  the  ac- 
quisition of  property  at  Twenty-sixth 
street  by  the  Lackawanna  had  some- 
thing to  do  with  the  Pennsylvania's 
move. 

Efforts  are  now  being  made  whereby 
a  freight  transfer  arrangement  can  be 
made  between  the  Pennsylvania  and  D. 
&  H.  railroad  companies  for  freight 
from  the  West  to  New  England,  and  in 
the  opposite  direction  by  way  of  Bing- 
hamton. 

The  Pennsylvania  Railroad  -  Star 
Union  Line  has  issued  a  reduced  tariff 
on  binder  twine,  etc.,  as  follows:  Bind- 
ing twine  on  cord  for  harvesters,  in  car- 
loads of  30.000  pounds  on  basis  of  20 
cents  per  100  pounds,  New  York  to 
Chicago.  I^th,  jfarn,  cordage  and 
twine  (other  than  binding  twine  or  cord 
for  harvesters)  when  manufactured  of 
jute  mantla  or  sisal  in  carloads  of  30^- 
000  pounds  and  on  rope  in  carloads  on 
basis  of  25  cents  per  roo  pounds.  New 
York  to  Chicago.  This  is  a  reduction 
of  $1  a  ton  in  the  rate.  The  rates  to 
Chicago  will  be  the  minimum  rates  to 
points  taking  less  than  loo  per  cent,  un- 
less present  commodity  rate  is  lower,  in 
which  case  the  present  rate  will  apply. 

Albany  and  Troy  freight  shippers  arc 
still  trying  to  secure  a  reduction  in 
water  freight  rates  to  and  from  New 
York. 


NORTH  CAROLINA 

The  berry  crop  from  North  Carolina 
this  year  was  estimated  at  2,700  cars 
and  was  a  record  breaker. 


OSIO 

The  announcement  of  the  formation 
of  the  Forest  City  Freight  Bureau  by 
J.  P.  Charles  caused  an  amount  of  com- 
ment in  railroad  circles.  A  ntmiber  of 
railroad  officials  proved  hostile  to  the 
movement,  and  indicated  that  they 
would  fight  it.  Others  were  inclined  to 
favor  the  bureau,  so  that  it  would  re- 
lieve the  claim  departments  of  impor- 
tunate requests  from  small  "shippers, 
who  really  had  no  claim  either  from 
overcharge,  loss  or  damage.  Now  that 
the  bureau  is  about  ready  to  start,  a 
number  of  the  smaller  shiijpers  in 
Cleveland  have  announced  their  inten- 
tion to  join,  and  it  is  expected  that  be- 
fore the  middle  of  June  the  bureau  will 
be  in  operation. 

The  Toledo  freight  committee  has 
recommended  to  the  Central  Freight 
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SITUATION 
WANTED. 

An  experienced  Traffic  Manager 
whose  present  contract  expires  May  1st, 
will  entertain  favorable  proposition. 
Address 

TRAFFIC  MANAGER, 

Care  of  Fbbight. 

Association  a  reduction  of  I  per  cent, 
on  grain  products  from  Toledo  throi^h 
the  Cincinnati  gateway. 

Portland-San  Francisco  boats  have 
been  unable  to  handle  aJl  the  business 
offered  at  Portland,  and  it  is  expected 
that  a  third  steamer  will  be  put  on  to 
relieve  the  coi^estion. 

General  Western  Freight  Agent 
Blakeley,  of  the  Northern  Pacific,  in  re- 
sponse to  demands  made  by  the  Port- 
land Chamber  of  Commerce,  has  issued 
a  tariff  making  a  flat  rate  of  7l/i  cents 
for  100  pounds  from  Portland  to  Ta- 
coma  and  Seattle  on  all  freight  destined 
to  Alaska.  This  rate  takes  the  place  of 
a  graded  rate  of  from  30  cents  for  100 
pounds  down,  which  has  been  paid  by 
Portland  shippers  heretofore.  Steam- 
ship lines  running  to  Alaska  have  now 
partially  agreed  to  practically  absorb  the 
7J4  cents  handicap  Portland  shippers 
still  have  to  fight  by  the  present  rate. 
The  new  rate  applies  only  on  business 
billed  through  from  Portland  direct  to 
Alaska,  and  with  the  action  of  the  Se- 
attle steamship  lines  places  Portland 
shippers  on  an  equal  footing  with  the 
Sound  shippers  in  bidding  for  Alaskan 
business. 

Southern  Pacific  is  reorganizing  its 
freight  department  and  the  system  in 
vogue  on  the  Oregon  division  a  number 
of  years  ago  is  again  being  placed  in 
use. 


PENNSyL  VANIA 

The  Lackawanna  officials  annotmce 
that  new  passenger  and  freight  stations 
will  be  erected  at  once  in  Scranton,  the 
former  in  a  new  location  five  blocks 
east  of  the  present  site,  which,  in  turn, 
will  be  occupied  by  the  new  freight 
building.  The  company  recently  bought 
valuable  land  and  buildings  for  the  new 
station,  which  will  also  contain  all  the 
operating  offices  of  the  railroad  and  of 
the  coal  department.  The  new  improve- 
ment will  cost  upward  of  a  million  dol- 
lars. 

By  June  i,  it  is  stated,  the  Wabash 
will  have  its  new  connecting  line  with 
the  Union  Railroad  of  the  Carnegie 
Steel  Company  in  operation.  Mr.  De- 
lano, after  carefully  inspecting  the  ter- 
minals at  that  point,  said  he  was  very 
well  pleased  with  what  had  been  done, 
as  well  as  with  the  outlook  for  the  fu- 
ture. 


SOUTH  CABOLXITA 

The  Manufacturers,  Jobbers  and 
Bankers'  Association,  of  Charleston,  is 
arranging  for  a  fight  on  the  railroads 
to  force  them  to  observe  the  act  of  the 
Legislature  of  1904,  regarding  the  prompt 
handling  of  freights.  The  act  gives  the 
scale  of  time  allowed  to  the  transporta- 
tion companies  to  haul  the  freight,  and 
it  appears  that  the  railroads  have  been 


paying  no  attention  to  the  law,  and  the 
association  has  now  decided  to  force 
compliance  with  the  act  to  the  end  of 
improving  Charleston's  trade. 

TSNNJS88EE 

Officials  of  the  Southern  are  not  in- 
clined to  be  interviewed  about  the  mat- 
ter and  no  official  statements  are  made, 
but  it  is  said  that  the  Southern  Railway 
is  contemplating  extending  the  yards 
and  terminal  buildings  of  the  road  at 
Birmingham  as  a  part  of  the  big  im- 
provements to  be  made  in  the  South. 
These  plans  call,  it  is  said,  for  the  con- 
struction of  a  second  big  freight  station 
to  be  built  near  the  one  at  present  near- 
est Twentieth  street,  and  to  serve  as  a 
receiving  station,  while  the  present 
building  will  be  used  as  a  shipping  sta- 
tion. The  erection,  near  Twentieth 
street  of  a  brick  structure  of  considera- 
ble size  to  serve  as  general  offices  for 
the  road  in  Alabama  is  said  to  be  also 
included  in  the  plans. 

On  July  I,  the  first  of  the  new  fiscal 
year,  the  per  diem  increase  on  freight 
cars,  wliich  was  recently  advanced  from 
20  to  25  cents,  will  take  effect.  This 
applies,  however,  only  to  the  roads  in 
the  southeastern  territory.  The  rail- 
roads have  had  serious  difficulty  during 
the  past  few  years  keeping  their  cars  on 
their  own  lines  during  the  busiest  sea- 
sons and  the  new  per  diem  rates  were 
made  to  have  an  influence  on  lines 
which  persist  in  holding  the  equipment 
they  get  from  other  roads. 


TEXAS 

The  Federal  Grand  Jury  at  Roswell, 
N.  M.,  has  indicted  the  Pecos  Valley  & 
Northwestern  Railroad,  a  part  of  the 
Santa  Fe  system,  for  unlawfully  granting 
rebates  and  for  unlawful  discrimination 
against  shippers.  The  indictments  are 
brought  under  the  Elkins  act,  and  it  is 
alleged  that  sheep  owners  whose  ranges 
lie  west  of  Roswell  and  near  the  lines 
of  the  Rock  Island,  and  who  have  made 
some  shipments  over  the  latter  road, 
were  induced  to  bring  their  wool  to 
Roswell,  a  distance  of  from  40  to  yo 
miles,  and  ship  it  over  the  Pecos  Val- 
ley. 

At  3  o'clock  on  the  afternoon  of  May 
3  every  wheel  on  the  M.  K.  &  T.  sys- 
tem was  stopped  for  five  minutes,  a  pe- 
riod of  mourning  for  the  deceased  ex- 
ecutive, Henry  C.  Rouse. 


VERMONT 

The  Rutland  Railroad  will  increase  its 

facilities  for  receiving  and  unloading 
freight  in  Rutland  by  an  additional  ca- 
pacity of  seventy-six  cars. 

The  Central  Vermont  Railroad  will 
erect  a  considerably  enlarged  freight 
house  at  Brattleboro. 


riR&INIA 

A  meeting  of  the  melon  growers  of 
Peakes,  Ashcake  and  Atlee  was  held  re- 
cently, responding  to  a  notice  of  Traffic 
Manager  Gilbert,  of  the  Chesapeake  & 
Ohio  Railroad.  The  object  of  the  meet- 
ing was  10  make  arrangements  with  the 
railroad  company  to  handle  this  year's 
crop  of  melons,  the  arrangement  of 
1905  having  expired. 

A  committee  of  three  was  appointed — 
Mr.  Coles,  of  Peakes,  and  Mr.  McDou- 
gal  and  Mr.  Long,  of  Atlee — to  prepare 
a  request  to  be  presented  to  the  com- 
pany. 

At  the  suggestion  of  Captain  Quarles, 
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THE  SHIPPERS"  FORUM 


ihe  committee  will  ask  for  a  straight 
run,  of  $40  per  car,  terminus  Hunting- 
ton, four  intermediate  stops,  to  be  se- 
lected when  hilled  out,  with  a  free  pass 
West  to  the  shipper. 

The  Quirchman  Law  establishing  a 
rate  of  two  cents  a  mile  becomes  ef- 
fective June  15,  but  the  railroads  will 
resist  its  inforcement  on  the  ground 
that  it  is  unconstitutional. 

The  United  States  Shipping  Company 
will  make  a  test  case  on  the  ruling  of 
the  Norfolk  Board  of  Harbor  Commis- 
sioners, which,  at  the  last  meeting,  de- 
cided to  inforce  the  harbor  masters'  fee 
of  $10  per  ship  which  has  always  been 
charged,  but  which  the  shipping  com- 
pany now  declines  to  pay. 


WASmiHOTON 

Substantial  reductions  on  the  freight 
rates  of  building  material  from  Soimd 
points  to  North  Yakima  have  been  an- 
nounced by  the  Northern  Pacific.  The 
rates  on  paving  brick  have  been  reduced 
from  15  to  9  cents  a  hundred  pounds; 
common  brick  to  9  cents;  pressed  brick 
from  15  to  12  cents;  cement,  22  to  17 
cents  a  hundred  pounds. 

Spokane  lumbermen  declare  that  the 
new  freight  traffic  announced  by  the 
transcontinental  lines,  to  take  effect 
June  I,  will  increase  their  freights  from 
10  to  25  per  cent.  The  woodworking 
interests  are  also  opposed  to  the  sched- 
ule. The  new  tariff  takes  into  account 
the  cubical  capacity  of  cars,  and,  as 
well,  specifies  the  minimum  load,  and 
this,  the  lumbermen  say,  will  make  it 
impossible  for  them  to  get  minimum 
loads  in  the  smaller  cars  in  older  equip- 
ment. Railroad  officials  say  it  is  the  in- 
tention to  relieve  the  car  shortage  by 
compelling  the  lumbermen  to  put  larger 
loads  on  cars. 

The  White  Pass  &  Yukon  has  just 
issued  joint  rate  tariff  schedules  for  the 
1906  freight  and  passenger  business,  ex- 
tending the  points  in  Alaska  to  which 
through  business  will  be  handled.  The 
points  to  which  freight  will  be  handled 
on  a  through  basis  this  season  are  At- 
lin,  Dawson,  Elagle  (Fort  Egbert),  Cir- 
cle, Rampart,  Tanana  {Fort  Gibson), 
Chena  and  Fairbanks.  Shipments  in 
carload  lots  are  effective  from  June  r6 
to  July  31,  inclusive,  which  is  fifteen 
da^s  earlier  than  last  year.  Group 
shipments  will  be  effective  from  July  i 
to  August  IS,  inclusive. 

E.  H.  Harriman,  president  of  the 
Union  Pacific  and  allied  lines,  address- 
ing an  audience  of  Seattle  business  men, 
denied  that  he  is  opposed  to  the  Pana- 
ma Canal,  but  wanted  the  people 
against  what  he  termed  the  "anti-rail- 
road agitation."  which  is  now  so  pro- 
nounced throughout  the  country.  He 
said  that,  while  water  transportation 
should  be  encouraged,  the  people  must 
not  forget  land  transportation,  which  is 
of  greater  importance.  This  is  Harri- 
man's  first  public  utterance  on  the  sub- 
ject of  the  Panama  Canal.  He  prom- 
ised the  Seattle  Shippers  that  the  Union 
Pacific  would  reach  the  city  as  soon  as 
the  necessary  franchises  are  granted  to 
enable  it -to  come,  adding  that  construc- 
tion would  be  commenced  at  this  end 
of  the  line  the  moment  opportunity  of- 
fered. 


MEXICO 

The  new  frcisht ,  tariff  made  out  by 
the  Mexican  Railway  Association  has 
been  put  into  effect,  carrying  with  it  a 
number  of  changes  in  the  rates  and 


routings  of  commodities  from  New 
York  to  points  in  Mexico. 

The  new  schedule  raises  the  rates  on 
all  commodities  shipped  from  New 
York  to  Mexican  points  with  but  few 
exceptions,  about  one  cent.  United 
States  currency,  per  hundred  pounds. 
The  rate  to  Pachuca  is  slightly  reduced. 

The  schedule  was  arranged  b^  the 
traffic  representatives  of  the  pnncipal 
Mexican  lines  who  are  members  of  the 
association  and  the  rates  to  all  points 
and  the  various  classifications  have  been 
compiled  in  pamphlet  form  for  the  as- 
sistance and  guidance  of  shippers. 


NEW  DAILY  FREIGHT  LINE 

A  new  daily  freight  line  between  Mil- 
waukee and  New  York  has  been  put 
into  effect  the  Pere-Marquette-Le- 
high  Valley  hne.  A  -daily  through  mer- 
chandise car  -will  leave  New  York  at 
6  :i5  p.  m.,  for  Milwaukee,  reaching 
here  on  the  fourth  morning.  The  car 
will  also  handle  Milwaukee  shipments 
from  New  England  points.  The  train 
will  leave  Milwaukee  daily  via  the  Pere 
Marquette  at  11  p.  m.,  arriving  in  New 
York  on  the  fifth  morning. 

PERSONAL  MENTION 


Barlow. — T.  R.  Barlow  is  now  gen- 
eral agent  of  the  L.  &  N.  at  Pittsburg. 

Barnard.—- Morley  O.  Barnard  has 
been  appointed  general  freight  agent  of 
the  Northern  Pacific  at  Buffalo. 

Clark. — Roscoe  R.  Clark  has  been 
made  assistant  general  freight  agent  of 
the  Berry  Bros.  Transportation  Com- 
pany in  Milwaukee. 

CoLLYER. — R,  V.  Collyer  has  been  ap- 
pointed assistant  general  freight  agent 
of  the  Wabash  in  St.  Louis. 

GoLDiE.— F.  W.  Goldie  has  been  made 
traveling  of  the  Pere  Marquette 

out  of  Chicago. 

Hamilton. — B.  A  Hamilton  has  been 
appointed  traveling  freight  agent  of  the 
Northern  Pacific  out  of  Pittsburg. 

Hartsough. — J.  H.  Hartsough  has 
been  appointed  general  agent  of  the  L. 
&  N.  at  Chicago. 

Knight. — W.  B.  Knight  has  been 
appointed  assistant  freight  trafKc  man- 
ager at  Kansas  City  for  the  Missouri 
Pacific. 

Lincoln. — J.  C.  Lincoln  has  become 
traffic  manager  of  the  Merchants'  Ex- 
change Traffic  Bureau  at  Kansas  City. 

MossMAN. — John  J.  Mossman  has 
been  appointed  general  agent  of  the 
Wabash  at  Buffalo. 

Neville. — Charles  Neville  has  been 
appointed  general  freight  agent  of  the 
Georgia  Post  &  Piedmont  Railroad 
with  headquarters  at  Darien,  Ga. 

RiDCLEY. — J.  A.  Ridgtey  has  been 
made  division  freight  agent  of  the  L. 
&  N.  at  Atlanta. 

Sawyer. — G.  H.  Sawyer,  formerly  of 
the  Lake  Shore,  has  become  managing 
engineer  of  a  railroad  in  Chile. 

Stewart. — Arthur  T.  Stewart  has 
been  appointed  assistant  general  freight 
agent  of  the  Missouri  Pacific  at  St. 
Louis. 

Theobalo. — Charles  H.  Theobald  has 
taken  the  agency  of  Wells,  Fargo  &  Co. 

at  Galveston. 

Wkst. — A.  L.  West  has  been  appoint- 
ed assistant  general  freight  ageilt  at  St. 
Joseph.  Mo. 

Wn.SdN.— Qiarles  C.  Wilson  has 
Iwen  made  division  freight  agent  of  the 
Wheeling  &  Lake  Erie  Railroad. 


FOREK^ 

Mail  advices  from  New  Zealand  brins; 
particulars  of  a  recent  speech  in  whicn 
Premier  Seddon  vowed  vengeance  on 
the  White  Star  Company,  the  Shaw, 
Savil  Company  and  other  members  of 
the  combine,  and  declared  that  all  the 
powers  of  Government  and  Parliament 
would  be  used  to  maintain  direct  com- 
munication for'  New  Zealand  products 
with  Manchester. 

Mr.  Lloyd-George,  president  of  the 
Board  of  Trade,  received  a  deputation 
from  the  Association  of  Chambers  of 
Commerce  of  the  United  Kingdom  in 
London,  when  speakers  from  Birming- 
ham, Leeds,  etc.,  complained  of  the 
preferential  treatment  accorded  by  Brit- 
ish steamship  companies  to  foreign 
freight.  Among  the  members  of  Par- 
liament present  were  Sir  W.  H.  Hol- 
land, president  of  the  Associated  Cham- 
bers; Sir  G.  Scott  Robertson,  Mr.  R. 
Barron,  etc 

Sir  W.  H.  Holland  said  a  resolution 
had  been  passed  at  the  annual  confer- 
ence of  the  Chambers  of  Commerce  to 
the  effect  that  the  preferential  treat- 
ment of  which  they  complained,  partic- 
ularly in  connection  with  shipments  to 
South  Africa,  Australia  and  New  Zea- 
land, was  injurious  to  the  commercial 
interests  of  the  United  Kingdom,  and 
that  some  steps  should  be  taken  to  se- 
cure equality  of  treatment  for  British 
shippers. 

Representative  Fitzgerald,  of  New 
York,  has  offered  an  amendment  to  the 
item  in  the  naval  bill  appropriating 
three  and  a  half  millions  for  the  pur- 
chase and  transportation  ,of  coal,  limit- 
ing the  freight  on  coal  from  the  At- 
lantic or  Gulf  Coast  to  Manila  to  $5  a 
ton.  The  law  requires  that  the  coal 
shall  be  carried  in  American  bottoms, 
with  the  result,  Mr.  Fitzgerald  claimed, 
of  costing  the  Government  an  enor- 
mous amount. 
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HEARINGS  AND  RULINGS  BY  STATE  COMMISSIONS 


6E0M6IA 

The  State  Commission  has  decided 
that  it  cannot  at  present  recommend  a 
reduction  in  the  rates  of  the  Georgia 
Southern  and  Florida  and  the  Atlanta, 
Birmingham,  and  Atlantic  railroads. 
This  conclusion  was  reached  after  an 
exhaustive  hearing  of  the  evidence  of 
the  roads  and  the  State. 

This  same  action  was  taken  some 
time  ago  by  the  Seaboard  Air  Line, 
at  the  same  time  that  a  reduction  was 
made  of  the  rates  on  the  Southern  and 
Central  railroads. 

A  body  of  fertilizer  nianufacturers 
and  their  r^resentatives  appeared  be- 
fore the  commission  and  asked  that 
body  to  take,  up  the  consideration  of  a 
reduction  of  rates  on  fertilizers  from 
Savannah  and  Brunswick  to  Atlanta. 

The  commissioners,  after  hearing  the 
representatives  of  the  manufacturers, 
agreed  to  take  up  the  hearing  on  May 
31.  at  which  time  detailed  figures  will 
be  produced. 

The  managers  who  appeared  Wednes- 
day before  the  commission  to  ask  for 
the  hearing  were  W.  L.  Peel,  of  the  Old 
Dominion  Guano  Company;  D.  B.  Os- 
borne, manager  of  the  Armour  Fertil- 
izer Works;  H,  A.  Rogers,  manager  of 
the  Swift  Fertilizer  Works;  George  W. 
McCarthy,  of  Adair  &  McCarthy  Bros. ; 
Manager  Porter,  of  the  Marietta  Fer- 
tilizer Works,  and  H.  T.  Moore,  traffic 
manager  of  the  Atlanta  Freight  Bureau. 


INDIANA 

Oran  M.  Pruitt,  president  of  the  In- 
diana Car  Service  Association,  has  filed 
a  petition  with  the  State  Railway  Com- 
mission to  have  the  rules  of  the  Indiana 
Car  Service  Association  revised  and 
made  fair  to  the  shippers.  Practically 
all  of  the  railroads  of  the  State  belong 
to  the  association,  and  they  are  named 
as  defendants  to  the  action. 

Mr.  Pniitt  asks  for  a  general  modifi- 
cation of  the  rule  relating  to  demurrage 
charges.  He  argues  that  it  is  unfair 
to  charge  the  shippers  and  receivers  of 
freight  $1  a  day  demurrage  after  they 
have  held  their  cars  48  hours  as  long  as 
they  are  allo>tred  no  recompense  or  dam- 
age by  the  railroad  company  in  case  of 
non-delivery  of  freight,  either  through 
neglect  of  the  road  or  otherwise. 

He  insists  that  the  commission  should 
establish  a  reciprocal  arrangement,  com- 
pelling the  roads  to  pay  the  shipper 
when  they  delay  freight,  as  well  as 
charging  the  shipper  or  receiver  for 
holding  cars. 

He  also  refers  to  the  rules  of  the 
New  England  Car  Service  Association, 
allowing  shippers  96  hours  for  unload- 
ing their  freight.  No  allowances  are 
made  by  the  roads,  he  said,  for  lack  of 
facilities  on  the  part  of  the  shipper  or 
receiver  for  unloading  freight  or  for 
their  inability  to  get  laborers  at  the 
right  time.  While  there  are  many  in- 
stances where  freight  is  delayed  from 
60  to  go  days  in  transmission,  there  are 
no  provisions  for  reimbursing  the  ship- 
per for  the  loss,  he  added. 

He  asks  that  a  ruling  be  made  com- 
pelling railroad  companies  to  move  cars 
a  reasonable  distance  every  day  for  the 
benefit  of  the  shipper.  He  also  charges 
that  the  rule  under  which  the  roads  re- 
fuse to  deliver  freight  to  shippers  who 
have  refused  to  pay  demurrage  charges 
is  unfair  and  arbitrary. 


The  action  of  the  Indiana  Veneer 
and  Lumber  Company  in  filing  its  peti- 
tion with  the  Railroad  Commission  is 
attracting  interest  among  shippers 
throughout  the  State.  While  the  peti- 
tion was  filed  by  the  veneer  company 
it  has  the  support  of  the  Shippers'  Pro- 
tective League  of  Indianapolis.  This, 
league  would  be  pleased  if  any  one  that 
knows  any  facts  that  ought  to  be  pre- 
sented in  the  case  could  communicate 
such  facts  to  the  le^fue's  attorney,  Ed- 
gar H.  Brown,  of  Indianapolis. 

KANSAS 

The  case  brought  against  the  Kansas 
railroads  by  the  cattlemen  asking  for  a 
reduction  in  the  freight  rates  on  cattle 
will  come  before  the  board  of  railroad 
commissioners  for  hearing  July  25.  The 
case  has  not  been  set  for  hearing  before, 
because  some  of  the  cattlemen  were  not 
ready  to  present  their  evidence.  It  is 
charged  by  the  cattlemen  that  the 
freignt  rates  on  cattle  are  much  too 
high.  Carr  W.  Taylor,  attorney  for  the 
board  of  railroad  commissioners,  asked 
that  the  hearing  be  held  in  Ashland, 
the  county  seat  of  Clark  County.  There 
was  objection  to  'this  place,  and  the 
board  decided  to  have  ihe  hearing  in 
Topeka. 


kehtvcky 

The  railroad  commission  has  given 
several  hearings  on  the  charges  of  al- 
leged discrimination  of  freight  rates 
brought  by  Bowling  Green  shippers. 
The  most  of  the  evidence  produced 
showed  that  Bowling  Green  pays  from 
75  per  cent,  to  150  per  cent,  more  than 
either  Clarksville  or  Nashville  does  on 
the  same  kind  of  shipping  notwithstand- 
ing the  fact  that  both  those  places  are 
a  longer  haul  and  that  all  are  river 
points. 

It  is  almost  certain  that  the  commis- 
sion will  ask  for  a  new  depot  here. 


LOUISIANA 

At  a  joint  meeting  of  the  legislative 
and  freight  transportation  committee  of 
the  Board  of  Trade  it  was  decided  to 
recommend  the  enlargement  of  the 
powers  of  the  State  Railroad  Commis- 
sion. These  recommendations  will  be 
forwarded  as  backing  for  the  commis- 
sion's petition  for  an  increase  of  power 
in  the  regulation  of  railroad  traffic  in 
Louisiana. 


The  Railroad  Commis.sion  created  a 
stir  when  it  presented  a  set  of  car  ser- 
vice rules  as  a  basis  of  discus.sion.  It 
was  expected  by  the  New  Orleans  del- 
egation that  the  rules  proposed  by  the 
New  Orleans  Board  nf  Trade  would 
form  the  basis  of  discussion,  and  the 
rice  mills  of  Southwest  Louisiana  and 
the  lumber  interests  of  Northwest 
Louisiana  had  representatives  present  to 
combat  thelhi. 


At  the  hearing  the  railroads,  through 
Hunter  C.  Leake,  agreed  to  the  com- 
mission's rules,  suggesting  a  few  minor 
changes.  James  L.  Wright,  represent- 
ing the  American  Rice  Brokerage  Com- 
pany, of  Crowiey,  opposed  the  Board  of 
Trade  rules,  and  annotmced  a  prefer- 
ence that  no  set  of  rules  be  adopted. 
The  hearing  extended  late  into  the  night 
before  the  matter  was  finally  taken  un- 
der advisement.    It  is  generally  believed 
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SPREIGHT 


that  the  rules  adopted  will  be  substan- 
tially those  presented  by  the  commis- 
sion.   

NORTH  €ABOLINA 

An  unusually  large  number  of  com- 

filaints  are  coming  in  to  the  North  CarO" 
ina  Corporation  Commission  as  to  de- 
lays in  the  movement  of  freights  by  the 
railroad  companies  in  all  parts  of  the 
State,  and  it  is  said  that  the  only  plausi- 
ble explanation  of  the  situation  is  that 
the  freight  shipments  are  increasing  to 
such  a  phenomenal  degree  that  the 
roads  in  many  instances  nnd  themselves 
absolutely  unable  to  move  the  freight  as 
fast  as  it  is  tendered  by  the  shippers. 


HA88ACH(rSBTT8 

A  decision  in  favor  of  the  laying  of 
freight  tracks  across  Lewis  street  and 
in  Webster  and  Marginal  streets.  East 
Boston,  has  been  announced  by  the  Rail- 
Commission.  This  grants  the  petition 
of  the  National  Dock  &  Storage  Ware- 
house Company,  which  asked  for  the 
tracks  as  a  means  of  connecting  their 
docks  with  the  New  York  Central  Rail- 
road. 

Trolley  freight  r^hts  are  being  ac- 
tively sought  by  the  Connecticut  Valley 
Street  Raflway.  the  company  that  oper- 
ates a  north-and-south  line  in  the  valley 
towns  between  Greenfield  and  North- 
ampton. Local  grants  giving  a  blanket 
privilege  have  been  secured  from  the 
selectmen  of  Deerfield,  Whately  and 
Hadley,  and  the  company  has  now  come 
to  the  Railroad  Commission  seeking 
that  board's  approval.  The  board  has 
given  a  hearing  on  the  matter  May  22. 

The  Railroad  Commissioners  have 
granted  the  petition  of  the  Old  Colony 
Street  Railway  for  approval  of  an  ex- 
tension of  the  company's  trolley  freight 
rights  in  Brockton  and  nearby  towns. 
This  includes  all  the  main  routes  in 
Brockton  where  the  company  was  not 
previously  authorized  to  do  a  freight 
and  express  business  and  also  gives 
authority  for  freight  and  express  ser^ 
vice  between  Brockton  and  the  towns 
of  Abington,  Rockland  and  Whitman. 
These  towns  will  now  have  regular 
trolley  freight  in  and  out  of  Brockton, 
and  Brockton  will  have  a  through  car 
to  and  from  Providence   by   way  of 

Taunton.   

MIirirESOTA 

Minnesota  shippers  and  jobbers  inter- 
ested in  the  proposed  reduction  in 
freight  rates  on  merchandise  were  given 
a  hearing  before  the  State  Railroad  and 
Warehouse  Commission.  The  hearing 
was  a  continuation  of  the  hearing  held 
last  month,  when  the  railroads  pre- 
sented their  objections  to  the  proposed 
tariff  schedules.  Winona  shippers  and 
jobbers  took  a  decided  stand  against 
the  proposed  schedules,  while  repre- 
sentatives of  Mankato,  Rochester, 
Moorhead  and  Fergus  Falls  favored  a 
change  in  the  present  rates. 

The  hearing  broke  up  abruptly,  owing 
to  the  refusal  of  those  urging  a  change 
in  rates  to  he  cross-examined  by  C.  A. 
Severance,  attorney  for  the  railroads. 
After  a  ruling  by  the  Commission  that 
Mr.  Severance  had  a  right  to  cross- 
examine  the  witnesses,  the  shippers  and 
jobbers  present  favoring  the  proposed 
schedule  took  their  coats  and  hats  and 
proceeded  to  leave  the  room. 

JTBtr  YORK 

Further  testimony  was  offered  before 
th«  State  Railroad  Commission  as  to 


the  plans  of  the  Buffalo,  Lake  Erie  & 
Niagara  Railroad  Company,  for  a  con- 
nectmg  terminal  railroad  around  Buf- 
falo. Evidence  as  to  the  necessity  of 
such  a  line  to  promote  the  industrial 
development  of  Buffalo  and  relieve  the 
congested  condition  of  frei^t  move- 
ment at  Buffalo  was  presented. 

The  Buffalo,  Lake  Erie  &  Niagara 
Company  have  planned  a  new  harbor 
at  Bay  View  on  the  lake  shore  protected 
by  a  breakwater  4,000  feet  long.  The 
company  also  has  in  mind  the  construc- 
tion there  of  piers  capable  of  accommo- 
dating sixteen  of  the  largest  lake 
freighters,  extensive  freight  yards  and 
immense  warehouses  so  that  all  the  fa- 
cilities for  transshipping  freight  from 
boats  to  cars  and  vice  versa  would  be 
available. 

After  encircling  Buffalo,  the  company 
plans  to  have  another  terminal  on  the 
Niagara  River.  Its  main  line  would  run 
to  the  river  practically  at  the  city  line 
and  then  would  run  along  the  river 
bank  to  Tonawanda. 

The  proposed  harbor  at  Bay  View 
would  be  large  enough  to  permit  of  the 
development  of  dockage  facilities  capa- 
ble of  accommodating  32  of  the  largest 
lake  boats. 

Another  argument  advanced  in  favor 
of  the  granting  of  the  company's  appli- 
cation for  a  certificate  of  public  neces- 
sity from  the  State  Railroad  Commis- 
sion is  the  plan  of  the  State  and  Na- 
tional Governments  for  the  development 
of  the  Niagara  River.  As  is  well  known, 
the  western  terminus  of  the  new  barge 
canal  is  to  be  the  Niagara  River  near 
Tonawanda,  and  it  is  claimed  that  it 
will  be  greatly  to  the  advantage  of  Buf- 
falo and  Tonawanda  and  also  to  the 
shipi^ing  interests  in  general  to  have  a 
terming  railroad  connecting  with  the 
barge-canal  terminus.  The  Commission 
adjourned  imtil  June  15  when  the  hear- 
ing will  be  resumed. 


TBXA8 

The  Texas  &  New  Orleans  Railroad 
Company  has  applied  for  permission  to 
increase  the  rates  now  applying  on  cord- 
wood  and  on  general  merchandise  to 
which  class  rates  aK>1y  on  that  portion 
of  its  line  known  as  the  Dallas-Sabine 
division,  extending  from  Sabine  in  Jef- 
ferson County,  to  Dallas  in  Dallas 
County,  a  distance  of  318  miles. 

The  commission  gave  a  hearing  to 
consider  complaints  made  by  the  Sandy 
Creek  Liunber  Company  and  C.  B/  Wil- 
cox wherein  it  is  alleged  that  the  Gulf, 
Colorado  &  Santa  Fe  Railway  Com- 
pany has  failed  and  refused  to  accept 
and  transport  shipments  of  lumber  and 
other  freight  tendered  to  it  by  the  com- 
plainants at  points  on  its  line  of  road 
for  transportation  to  points  in  Texas,  or 
to  supply  cars  necessary  to  move  such 
shipments  in  accordance  with  demands 
made  therefor. 

Several  hearings  have  been  granted  on 
the  proposition  to  reduce  rates  on  sugar 
and  molasses  from  50c  I,  c.  1.  and  33c 
carloads  to  44c  and  27c  maximums,  re- 
spectively. No  action  has  yet  been  taken 
by  the  commission. 

The  commission  had  ordered  that 
Class  D,  with  a  minimum  of  30,000 
pounds,  and  Interstate  regulations  as  to 
car  mixtures,  shall  apply  on  shipments 
of  paints,  dry.  and  .oil  and  putty.  Var- 
nishes and  stains  are  not  to  be  included 
in  such  mixtures. 

Class  E  was  ordered  to  apply  on  ship- 
ments of  cement  and  concrete  building 
blocks,  minimum  24,000  pounds. 
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VIMINIA 

The  State  Corporation  Commission 
has  given  a  hearing  in  the  case  against 
the  Southern  Railway  brought  by  the 
business  men  of  South  Boston,  alleging 
persistent  disregard  of  the  demurrage 
laws  pronounced  by  the  commission. 

There  has  been  a  contention  on  for 
some  time  between  the  Southern  road 
and  the  shippers  of  South  Boston  over 
rates,  demurrage  and  excess  charges, 
and  much  correspondence  has  resulted 
between  the  railroads  and  the  shippers. 
This  is  the  first  time  that  the  case  has 
gotten  to  the  commission,  however. 

The  hearing  in  the  matter  of  classi- 
fication of  railroad  freight  rates  wiH  be 
continued  on  June  5. 

No  decision  has  yet  been  reached  in 
the  complaint  of  the  Barker- Jcni'ings 
Hardware  Company  vs.  the  Norfolk  & 
Western  Railway.  The  question  at  is- 
sue is  the  form  of  receipt  used  in  ."hip- 
ping goods.  The  railroad  insists  on  us- 
ing a  form  which,  it  contends,  meets 
the  case,  whereas  the  complainants  de- 
sire to  print  and  use  a  form  practically 
similar  to  that  of  the  railroad's,  but 
which  they  hold  is  more  converient  and 
far  less  cumbersome  and  complicated. 


WISCONSIN 

The  commission  gave  the  Wisconsin 
Cheesemakers'  Association  a  third  hear- 
ing on  its  complaint  that  the  rates  for 
the  transportation  of  cheese,  whey,  but- 
ter and  materials  used  in  the  packing 
and  care  of  these  were  excessive  and 
unreasonable.  The  cheese  men  have 
been  fighting  for  lower  rates  on  their 
products  for  years.  The  complaints  were 
particularly  directed  against  the  Chicago 
&  Northwestern,  the  Chicago.  Milwau- 
kee &  St.  Paul  and  the  Illinois  Central. 

It  was  complained  that  the  rates  for 
transportation  of  cheese  were  excessive 
and  enabled  the  Eastern  manufacturers 
to  compete  with  the  Wisconsin  manu- 
facturers in  the  large  markets  of '  the 
Central  West.  The  rate  on  butter  made 
from  whey,  which  brings  about  seven 
cents  per  pound,  is  about  the  same  as 
that  on  dairy  butter,  which  brings 
twenty  cents  per  pound.  The  rates  on 
tin  foil  in  which  limburger  cheese  is 
wrapped,  on  cheese  l>oxes  and  other  ma- 
terials were  excessive,  the  complainants 
declared.  The  railroad  representatives 
contended  that  the  rates  were  not  ex- 
cessive, that  the  products  were  un- 
usually valuable,  requiring  special  care 
and  attention,  that  the  rates  compared 
favorably  with  those  charged  in  other 
States,  and  that  the  railroads  as  a 
whole  were  doing  the  best  they  could 
to  develop  all  of  the  industries  of  the 
State. 

A  hearing  has  been  granted  on  'he 
complaint  filed  hy  the  Manitowoc  Malt- 
ing Company  with  the  State  Railway 
Commission  demanding  a  joint  rate 
from  the  Northwestern  and  Wisconsin 
Central  roads  on  grain  shipments  to  and 
from  Manitowoc.  Tt  is  charged  that 
the  companies  have  separate  rates, 
which  are  unreasonable. 

The  Medford  Fruit  Package  Company 
of  Medford.  Tavlor  County,  secured  an 
order  against  the  Wisconsin  Central, 
Northwestern  and  Milwaukee  roa''s.  re- 
quiring that  the  rate  charged  for  freicht 
on  herry  boxes  set  up  an<l  crated  shall 
be  the  same  as  that  charged  on  "nested" 
boxes.  This  order  is  to  stand  until 
September  I.  so  as  to  cover  the  present 
season  which  is  almut  to  open.  The 
commission  declares  that  the  entire  clas- 
sification of  rates  on  fruit  packages  ts 


in  need  of  careful  revision,  and  the 
commission  invites  the  railroads  to  file 
a  revised  schedule  of  rates  for  approval 
not  later  than  September  i. 

The  commission  looks  with  disfavor 
on  the  practice  of  railroads  holding  up 
localities  for  gifts  of  land  in  exchange 
for  providing  adequate  facilities, 

JTohn  B.  Gruber  &  Co.,  of  Catawba, 
Price  County,  was  successful  in  his 
complaint  that  the  Minneapolis,  St.  Paul 
&  Sault  Ste.  Marie  road  refused  to 
maintain  adequate  freight  and  passenger 
accommodations  at  that  place.  The  com- 
pany agreed  to  make  improvements  if 
the  citizens  would  give  free  to  the  com- 
pany a  generous  piece  of  land.  The 
citizens  tried  to  do  this,  but  some  own- 
ers demanded  remuneration  and  the 
company  flatly  turned  down  the  matter. 
The  company  would  not  allow  the  Gru- 
ber finn  to  build  a  warehouse  conven- 
iently to  the  tracks.  Complaint  was 
made  to  the  commission.  The  plaintiffs 
substantiated  their  claims.  An  order  was 
issued  requiring  the  company  to  con- 
struct a  suitable  depot,  described  in  the 
order,  and  to  provide  requisite  side- 
tracks and  shipping  platforms.  The 
"depot"  now  at  Catawba  is  an  old  dilap- 
idated boarding  car.  Private  parties 
have  a  shipping  platform,  for  the  use 
of  which  they  levy  upon  shippers.  The 
commission  orders  that  the  company 
provide  these  facilities  without  charge 
to  the  shippers  and  patrons. 
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Demand  for  American  Goods  in  Vulcanized  Fibre 


Foreign  Marked 


{These  reports  are  collected  from  a 
number  of  sources,  all  of  which  are  be- 
lieved to  be  thoroughly  reliable.) 

The  market  in  Asiatic  Turkey  for 
calicos,  prints  and  various  other  cotton 
textiles  has  never  received  the  atten- 
tion it  properly  deserves  from  American 
manufacturers.  The  value  of  the  total 
annual  imports  of  such  goods  into  the 
Asiatic  provinces  of  the  Empire  now 
exceeds  ^,000,000.  Smyrna  is  the 
principal  distributing  point. 

Steam  plows  and  modem  agricultural 
machinery  are  in  demand  in  the  British 
West  Indies. 


The  governments  of  Argentina  and 
Chile  have  granted  concessions  for  a 
new  railway  to  cross  the  Andes  at  La 
Cumbre,  28  miles  long,  the  estimated 
cost  of  which  is  $7,300,000. 

For  the  year  1905  Great  Britain's  ex- 
ports to  China  of  various  kinds  of  cot- 
ton piece  goods  aggregated  $50,000,000, 
and  in  all  of  Asia,  exclusive  of  British 
India,  $85,000,000.  This  country's  ex- 
ports of  cotton  fabrics  for  the  same 
year  to  Asia  amounted  to  nearly  $37,- 
,000,000,  of  which  $34,000(^)00  went  to 
China. 


In  the  South  American  markets  Great 
Britain  has  sold  $32,000,000  of  the  same 
class  of  goods  and  the  United  States 
less  than  $4,000,000. 

There  is  an  increasing  demand  for 
farm  machinery  in  the  Republic  of 
Guatemala. 


Japan  has  just  commenced  the  devel- 
opment of  its  water  power.  Electric, 
power  and  other  companies  are  now 
being  formed  with  large  capitalization. 

American  cash  registers  are  finding  a 
large  sale  throughout  Peru. 

The  most  important  concern  in  Bava- 
ria handling  horsehair  is  J.  L.  Hoenigs- 
berger  &  Co.,  of  Munich.  There  is  a 
big  demand  for  the  article  in  that  coun- 
try.   

The  market  in  China  for  biscuits  is 
large  and  growing  immensely  larger. 
American  concerns  can  obtain  a  share 
of  this  trade.  American  soaps  are  find- 
ing a  market  in  the  Far  East. 


American  flour  mill  machinery  is 
finding  a  market  in  Japan.  Recently 
four  complete  plants  were  sold  for  new 
mills  to  be  erected  there. 


There  is  a  growing  demand  in  Japan 
for  cream  separators.  The  separator, 
which  has  had  the  monopoly  in  that 
market,  is  a  small,  hand  one,  from  Den- 
mark, and  sold  wholesale,  f.  o.  b.,  port 
of  shipment,  at  from  $32.50  to  $47-50 ; 
each  having  a  capacity  of  from  13  to 
28  gallons. 

There  is  great  complaint  in  England 
of  the  high  charges  on  the  railroads  of 
South  Africa.  It  is  stated  that  the 
charge  for  conveying  machinery  to  the 
mines,  with  whose  success  the  future 


prosperity  of  the  colonies  is  bound  up, 
is  twelve  times  more  on  the  Gold  Coast 
Railway  than  on  the  Uganda  Railway. 
A  member  of  an  English  firm  tells  of 
paying  $15,000 -for  the  transportation  of 
two  dredges  and  machinery  by  the  rail- 
road from  Sekondi  to  Ashanti,  a  dis- 
tance of  200  miles.  The  freight  charges 
on  3  case  of  whisky  for  the  same  dis- 
tance amounted  to  $4.50.  Articles  of 
food  and  drink,  nearly  all  of  which  have 
to  be  imported,  are  subject  to  the  same 
disadvantages. 

In  Chatham  and  other  cities  of  the 
province  of  Ontario,  Canada,  there  is 
an  active  demand  for  electrical  ma- 
chinery, electric  railway  equipment  _  and 
supplies,  bridge  and  structural  iron, 
builders'  hardware,  cement,  street  pav- 
ing material,  oil  and  gas  well  machinery 
and  tools,  and  steel  and  cast  iron  piping. 
A  year  ago  there  were  practically  no 
American  shoes  on  sale  in  Chatham,  but 
today  every  dealer  carries  more  or  less 
of  them.  One  dealer  recently  gave  an  or- 
der for  $9,000  worth  of  American  shoes. 

But  two  American  vessels  have  en- 
tered the  port  of  Bordeaux  in  ten  years 
and  they  were  private  yachts.  In  the 
first  six  months  of  1805  no  less  than  112 
American  vessels  had  entered  and 
cleared  at  this  port  and  brought  cotton, 
sugar,  tobacco,  staves,  whale  oil  and 
logwood,  carrying  back  to  the  United 
States  cargoes  of  wine,  brandy  dry 
goods,  wheat,  fruit  and  hardware. 

There  is  an  excellent  opportunity  for 
American  manufacturers  of  first  class 
furniture  to  open  up  a  large  market 
in  Bavaria.  The  line  of  goods  now  sold 
there,  which  is  of  domestic  make,  is  of 
poor  material  and  cheaply  made.  The 
principal  furniture  dealers  in  Munich 
are:  J.  G.  Bohmler.  Tal  12:  George  S. 
Emailhaus,  Utzschneiderslrasse.  7;  J. 
Emmersberger,  Aeussere  Maximilian- 
strasse,  8-10;  Glogowski  &  Co.,  Kan- 
fingerstrasse,  15 ;  George  Hannamann. 
Barerstrasse,  10;  J.  Hasenmuller,  Blu- 
menstrasse,  20;  Franz  Hannschild, 
Oberanger,  28 ;  H.  K.  Liebermann, 
Landscnaftstrasse,  6;  Gebruder  Reh- 
bock,  Dienerstrasse,  20;  Emil  Weiss, 
Zweibruckenstrasse,  12, 

If  an  agent  is  sent  to  work  up  the 
trade  there  is  the  possibility  of  selling 
quite  a  number  of  American  pianos  in 
Guadeloupe,  West  Indies.  No  Ameri- 
can makes  have  as  yet  been  introduced 
there. 


There  is  an  increasing  demand  in 
South  Africa  for  small  fire  extinguish- 
ing appliances. 

There  were  imported  in  Adan,  Ara- 
bia, last  year  131.676  pounds  of  candles, 
mainly  from  France — not  one  from  this 
country  American  firms  could  secure 
some  of  this  trade.  The  popular  size  is 
6  inches  long  and  weighs  ounces, 
8  to  the  package  and  100  packages  to 
the  box.  The  best  brand  retails  at  $9 
per  box;  other  grades  at  $6.50.  The 
wholesale  importers  at  Aden  are  Livie- 
rato  Freres.  Caracanda  Freres.  Mena- 
hem  Mesa.  Mazzucchelh  &  Pcrera,  Cesar 
Tian  and  Societa  Colonial?  Italiana. 


In  Sheets,  Tubes,  Rods  and  Special 
Shapes  for  Electrical  Insulation  and 
General  Mechanical  Uses. 


Noiseless  Gears,  Handles,  Insulating  Parts 
for  ConiroUers.  Overhead  Crossings,  Etc. 
^tnd  far  Catal^gut  onrf  ^ ttmplmj 


Americao  Vulcanized  fibre  Co. 

WILMINGTON.  DEL. 


30M  B-^UtSOM  Co« 


Phlla.d*lphia. 


Makers  of  iht  Finest  Qpst^ts 
of  Soft  m4  Sm  Felt 

New  York  Ofilcc:     750  BnuAwmj 


CmnaUaaha 


Menhanta 


OELBERMANN,  

DOMMERICB 

COMPANY 

p.  0.B0XSM 

Office  1  S7  Grssn*  St,  New  York- 

s.  p.  c. 

y^rmature  and... 


Field-Coil  Varnish 


Leaves  a  fine  elastic,  glossy  sni&ce. 
Absolutely  waterproof,  and  i«  not 
affected  by  changes  of  temperalure. 

THE  STANDARD  PAINT  CO. 

100  Wlllla.m  St..  N«w  York 

SHELLAC 

yjarnish 

"  IN  BOTTUBS 

ROGERS  &  PYATT 

7ft.ftO  N»ldttn  Lane.  New  York 

Importers  Orange  Shellac 
Manu/acturfTS  Bleached  Shellac 

Digitized  by  Google 


Digitized  by 


Google 


rREIQMT 


THE  SHIPPERS  FORUM 


EQUIP  YOUR  OFHCE  WITH  A 


Model  Rotary  Addressing  Machine. 

OFFICE  BOY  CAN  TURN  OUT  20,000  ADDRESSES  IN  A  DAY. 
WILL  ADDRESS  ANY  SIZE  ENVELOPE  OR  WRAPPER. 
ITS  COST  IS  SAVED  MANY  TIMES  THE  FIRST  YEAR. 


Facsimile  Address:   RAPID  ADlMlSS i NQ  MACrMNK  CO, 

DnuADWAY 


HAVE 

YOU  CONSIDERED 

the  Question  of  an 
Addressing  Machine  to 
Handle  Your  Private 
Mailing  Lists  ? 

We  hava  the  only  practical 
maohlna  for  mercantile  and 
mall  order  houses. 

The  Important  question  is. 
ooet  of  stencils  and  changes. 
Your  mailing  list  prepared 
on  stencils  ready  for  work 
on  our  machines  costs  you 
but  •2.60  per  thousand. 
You  can  make  your  own 
changes  at  a  cost  of  one- 
eighth  of  a  cent  each. 

•  •  • 


\ 


A  CHILD  CAN  OPERATE  IT. 


OUR  LIST 
DEPARTMENT: 

We  are  prepared  to 
furnish  a  list  of  any  class 
of  names  desired  com- 
piled from  authentic 
sources  on  short  notice. 

We  have  factllties  for 
revising  our  special 
lists,  and  are  constantly 
adding  new  names  and 
throwing  out  dead  ones 
keeping  them  up  to  date 
as  nearly  as  possible. 


Send  for  List  o*  Tradcj  and  How  to  Reach  Env  and  Descriptive  Cataloyue  of  Addreuiny  Machine. 
Address  F.  D.  BELKNAP,  President. 


The  Rapid  Addressing  Machine  Company, 

SOLE  OWNERS  AND  MANVPACTUKBRS, 


CHICAGO  BRANCH: 

79  Dearborn  Street 


NEW  YORK,  U.  S.  A.: 

Main  Office,  290  Broadway. 


JULY,  1906 


$3.00  a  Year  t  30c.  a  Copy 
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A  NEW  PATENT  INDEX 

NOTHING  LOOSE! 

THE   "BEST"    EXTENSION  SYSTEM 

(J.  A.  BEST.  PATENTEE.) 


A  book  of  minimufn  size,  yet  admits  oF  largest  possible  classification  of  names.  Provides  for 
Indefinite  extension  of  any  of  the  alloned  spaces.  Admits  of  instant  reference  to  names. 
Does  away  with  transferring. 

ALWAYS  AMPLE  SPACE  FOR  EVERY  NAME. 


THE  EXTENSION  FEATURE  is  a  wonder  in  its  simplicity  and  practicability.  By  its  use, 
name  colamns  are  quickly  exiended  and  re-extended  as  oAghaUy  arranged — sabdfbided  exactly  in  the 
same  ivay — and  it  is  as  easy  to  reach  any  name  in  the  extension  as  it  is  to  turn  over  a  leaf. 

Will  accommodate  more  names  and  give  far  better  service  than  any  other  index  hvo  or  three  times  the 
site.  The  extension  makes  it  practicable  to  utilize  the  entire  bocjk;  when  a  name  column 
becomes  exhausted,  It  Is  continued  to  the  extension,  where  it  may  comprise  one  or  more 
divisions,  and  can  be  easily  re-extended  to  other  divisions. 

WHAT  USERS  SAY: 

"Coniidcr  it  a  numl  of  cooitntctioo  tnd  conTcntenre.  Saves  time,  crrori  and  confusion." — G^huidgi  Umi- 
vnsiTY  Storage  Wasshouse  Company,  Cambridge.  Mass. 

"Superior  to  vtxj  we  hare  used.   Shall  use  it  exclusively." — Casbid«  Uhion  SaVimgs  Bamk,  AuguBta.  Ga. 

n/^ell  named  the  'Beat,'  accompUthea  all  you  claim  for  it."— United  and  Globe  Rubbek  Manufacturing  Cok- 
FAMY,  Trenton,  N.  J. 

"Simple  and  practicable ;  something  I  have  been  seeking  for  jreara.  Perfect  in  every  respect"— C  C  UcMiLUir, 
General  Agent,  Passenger  Department,  Georgia  Railroad,  Augusta,  Ga. 

"^e  extension  feature  is  of  inestimable  value." — Ross-Mckhan  Foumoiy  Comfamy,  Chattanoogm.  Tcnn. 
Equally  flattering  expressions  have  been  received  from  others,  among  whom  are : 
Haskins  ft  Sells,  Certified  Public  AccountanU,  New       Hilrkth  VAaNUH  Coufany.  New  York,  N.  Y. 
York.  N.  Y.  Louismxx  Vajwisb  Coufamy,  Louiivtlle,  Ky. 

Atlanta  Beass  Comfany.  (Inc.)  New  York,  N.  Y.  Standakd  On,  Comfany,  New  York  City. 

National  Lxjck  Washeb  Company,  Newark,  N.  J.  F.  P.  Stahsxll,  Freight  Agent,  Georgia  Railroad. 

Daytoh  Mahufactueino  Comfaht,  Dayton,  Ohio.  Carlton  Hillyo,  Auditor,  Georgia  Railroad. 

Mt.  Veinon  Cai  MANVFACTuaiNc  CouFAirr,  Ml       W.  S.  BtAiro,  Railway  Superintendent  Augusta,  Ga. 
Vernon,  lU. 

PRICES— Delivered. 

Each  style  of  index  described  below  is  provided  with  the  extension. 

No.  1,  PLAIN,  00  page*,  capacity  4,000  nftiuM,  .  |1.T5  No. «.  SCBDITISION,  »(  p«geB, capacity  0,OOOnames—raled, 

No.  B,  S4     "         "      £,600    "  l.as  showing  anrnaBifi.  alToii  luuna  and  pa(»»— two 

No.  a,  TOWBI„00     "  "       O.OOO  ...        I.TS  colomns  to Mch  page  %1M 

No.  4,       *'         M      "  "       S.EO0  ...        l.«B  No.  7,  flVBDITISION.  100  pages,  capacity  4,000  names- 

No.  S,  SUBDIVISION,  00  pageo,  capacity  4,000  Danes— rtiled,  ruled,  ihowlng  •nrnaino,  aiv«B  Dana,  pat*  a»4 

■bowing  sBrnama.  glvcB  nama    aod   payea.  two  fila  Dnmbor,  and  lubjoet  or  raaldeaoa— ooe  columa 

colamoa  to  «ach  page,  .      .      I>79  toeacbpaga,       ...  ,  l.Tft 


All  of  the  above  books  are  10>$xl6  inches,  made  of  good  paper,  attractively  and  strongly  bound  with  leather 
backs  and  corners,  and  cloth  sides. 

We  respectfully  solicit  a  trial  order  for  the  size  index  you  may  desire,  in  the  confident  expectation  of  your 
continued  patronage. 

SEND  US  YOUR  ORDER  TODAY 

THE  BEST  INDEX  COMPANY 

625  Monadnock  Building,  Chicago,  111. 

SEND  VTAMF  FOE  OESCaiPTIVE  CIRCUlAa 


Full  Text  of  the  Rate  Law  of  1906 


X  T  II  :i5  on  the  night  of  Friday,  June  29,  the  rate  law  of  1906  received  the  signature  of  President  Roosevelt  and 
will  go  into  effect  sixty  days  from  the  hour  it  was  signed.  The  bill  had  been  in  the  hands  of  the  conferees 
three  times,  and  the  Senate  finally  acceded  to  the  House  amendments  on  the  questions  of  passes  and  the  control 
of  pipe  lines.  The  bill  was  passed  by  the  House  June  28  and  by  the  Senate  June  29.  There  was  no  division 
in  either  branch  of  Congress  on  agreeing  to  the  conference  report. 

Franklin  Lane,  of  California,  whose  nomination  as  an  Interstate  Commissioner  was  held  up  in  the  Senate 
for  some  time,  was  confirmed  by  that  body  on  I^'riday.  For  the  other  two  $10,000  commissionerships  several 
names  have  been  mentioned,  among  them  Edward  E.  Clark,  of  Iowa,  grand  chief  conductor  of  the  Order  of  Rail- 
way Conductors  and  member  of  the  Anthracite  Commission ;  John  Maynard  Harlan,  son  of  Mr.  Justice  Harlan, 
of  the  Supreme  Court,  and  Hon.  Samuel  H.  Cowan,  of  Fort  Worth,  Tex.    Here  is  the  full  text  of  the  law : 


An  Act 

To  amend  an  Act  entitled  "An  Act  to  regulate  commerce," 
approved  February  fourth,  eighteen  hundred  and  eighty- 
seven,  and  all  Acts  Amendatory  thereof,  and  to  enlarge 
the  powers  of  the  Interstate  Commerce  Commission. 
Be  it  enaceted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  Thai 
section  one  of  an  Act  entitled  "An  Act  to  regulate  commerce," 
approved   February   fourth,   eighteen   hundred   and  eighty- 
seven,  be  amended  so  as  to  read  as  follows : 

"Sec.  I.  That  the, provisions  of  this  Act  shall  apply  to  any 
corporation  or  any  person  or  persons  engaged  in  the  trans- 
portation of  oil  or  other  commodity,  except  water  and  except 
natural  or  artificial  gas  by  means  of  pipe  lines  or  partly  by  pipe 
lines  and  partly  by  railroad,  or  partly  by  pipe  lines  and  partly 
by  water,  who  shall  be  considered  and  held  to  be  common  car- 
riers within  the  meaning  and  purpose  of  this  Act,  and  to  any 
common  carrier  or  carriers  engaged  in  the  transportation  of  pas- 
sengers or  property  wholly  by  railroad  (or  partly  by  railroad  and 
partly  by  water  when  both  are  used  under  a  common  control, 
management,  or  arrangement  for  a  continnous  carriage  or 
shipment),  from  one  Stale  or  Territory  of  the  United  States, 
or  the  District  of  Columbia,  to  any  other  State  or  Territory  of 
the  United  States,  or  the  District  of  Columbia,  or  from  one 
place  in  a  Territory  to  another  place  in  the  same  Territory, 
or  from  any  place  in  the  United  States  to  an  adjacent  foreign 
country,  or  from  any  place  in  the  United  States  through  a 
foreign  country  to  any  other  place  in  the  United  States,  and 
also  to  the  transportation  in  like  manner  of  prc^rty  shipped 
from  any  place  in  the  United  States  to  a  foreign  country  and 
carried  from  such  place  to  a  port  of  transshipment,  or  shipped 
from  a  foreign  counti  j  to  any  place  in  Ihc  United  States  and 
carried  to  such  place  from  a  port  of  entry  either  in  the  United 
States  or  an  adjacent  foreign  country.  Provided,  however. 
That  the  provisions  rf  this  Act  shall  not  apply  to  tiic  trans- 
portation of  passengers  or  property,  or  to  the  receiving,  deliv- 
ering, storage,  or  handling  of  property  wholly  within  one 
State  and  not  shipped  to  or  from  a  foreign  country  from 
or  to  any  State  or  Territory  as  aforesaid 

"The  term  'common  carrier,'  as  used  in  this  act,  shall 
include  express  companies  and  sleeping  car  companies. 
The  term  'railroad,'  as  used  in  this  act,  shall  in- 
clude all  bridges  and  ferries  used  or  operated  in  connection 
with  any  railroad,  and  also  all  the  road  in  use  by  any  corpora- 


tion operating  a  railroad,  whether  owned  or  operated  under 
a  contract,  agreement,  or  lease,  and  shall  also  include  all 
switches,  spurs,  tracks,  and  terminal  facilities  of  every  kind 
used  or  necessary  in  the  transportation  of  the  persons  or 
property  designated  herein,  and  also  all  freight  depots,  yards, 
and  grounds  used  or  necessary  in  the  transportation  or  deliv- 
ery of  any  of  said  property ;  and  the  term  transportation'  shall 
include  cars  and  other  vehicles  and  all  instrumentalities  and 
facilities  of  shipment  or  carriage,  irrespective  of  ownership  or 
of  any  contract,  express  or  implied,  for  the  use  thereof  and  all 
services  in  connection  with  the  receipt,  delivery,  elevation,  and 
transfer  in  transit,  ventilation,  refrigeration  or  icing,  storage, 
and  handling  of  property  transported;  and  it  shall  be  the  duty 
of  every  carrier  subject  to  the  provisions  of  this  Act  to  pro- 
vide and  furnish  such  transportation  upon  reasonable  request 
therefor,  and  to  establish  through  routes  and  just  and  reason- 
able rates  applicable  thereto. 

"All  charges  made  for  any  service  rendered  or  to  be  ren- 
dered m  the  transportation  of  passengers  or  property  as  afore- 
said, or  in  connection  therewith,  shall  be  just  and  reasonable; 
and  every  unjust  and  unreasonable  charge  for  such  service  or 
any  part  thereof  is  prohibited  and  declared  to  be  unlawful. 

"No  common  carrier  subject  to  the  provisions  of  this  Act 
shall,  after  January  first,  nineteen  hundred  and  seven,  directly 
or  indirectly,  issue  or  give  any  interstate  free  ticket,  free  pass, 
or  free  transportation  for  passengers,  except  to  its  employes  and 
their  families,  its  officers,  agents,  surgeons,  physicians,  and 
attorneys  at  law ;  to  ministers  of  religion,  traveling  secretaries 
of  railroad  Yoimg  Men's  Christian  Associations,  inmates  of 
hospitals  and  charitable  and  eleemosynary  institutions,  and 
persons  exclusively  engaged  in  charitable  and  eleemosynary 
work;  to  indigent,  destitute,  and  homeless  persons,  and  to 
such  persons  when  transported  by  charitable  societies  or  hos- 
pitals, and  the  necessary  agents  employed  in  such  transporta- 
tion; to  inmates  of  the  National  Homes  or  State  Homes  for 
DisaMcd  Volunteer  Soldiers,  and  of  Soldiers'  and  Sailors' 
Homes,  including  thuse  about  to  enter  and  those  returning 
home  after  discharge,  and  boards  of  managers  of  such  homes; 
to  necessary  caretakers  of  live  stock,  poultry,  and  fruit;  to 
employes  on  sleeping  cars,  express  cars,  and  to  linemen 
of  telegraph  and  telephone  companies;  to  railway  mail  ser- 
vice employes,  post  office  inspectors,  customs  inspectors,  and 
immigration  inspectors;  to  newsboys  on  trains,  baggage 
ngents,  witnesses  attending  any  legal  investigation  in  which 
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the  common  carrier  is  interested,  persons  injured  in  wrecks, 
and  physicians  and  nurses  attending  such  persons:  Provided, 
That  this  provision  shall  not  be  construed  to  prohibit  the  in- 
terchange of  passes  for  the  ofiicers,  agents,  and  employes  of 
common  carriers,  and  their  families ;  nor  to  prohibit  any  com- 
mon carrier  from  carrying  passengers  free  with  the  object  of 
providing  relief  in  cases  of  general  epidemic,  pestilence  or  other 
calamitous  visitation.  Any  common  carrier  violating  this  pro- 
vision shall  be  deemed  guilty  of  a  misdemeanor,  and  for  each 
offense,  on  conviction,  shall  pay  to  the  United  States  a  penalty 
of  not  less  than  one  hundred  dollars  nor  more  than  two  thou- 
sand dollars,  and  any  person,  other  than  the  persons  excepted 
in  this  provision,  who  uses  any  such  interstate  free  ticket,  free 
pass,  or  free  transportation,  shall  be  subject  to  a  like  penalty. 
Jurisdiction  of  offenses  under  this  provision  shall  be  the  same 
as  that  provided  for  offenses  in  an  act  entitled  'An  Act  to 
further  regulate  commerce  with  foreign  nations  and  among 
the  States,'  approved  February  nineteenth,  nineteen  hundred 
and  three,  and  any  amendment  thereof." 

'"From  and  after  May  l,  1908,  it  shall  be  unlawful  for  anv 
railroad  company  to  transport  from  any  State,  Territory  or  the 
District  of  Columbia  to  any  other  State,  Territory  or  the 
District  of  Columbia,  or  to  any  foreign  country,  any  article  or 
commodity,  other  than  timber  and  the  manufactured  products 
thereof,  manufactured,  mined  or  produced  by  it,  or  under  its  au- 
thority, or  which  it  may  own  in  whole  or  in  part,  or  in  which 
it  may  have  any  interest,  direct  or  indirect,  except  such  arti- 
cles or  commodities  as  may  be  necessary  and  intended  for  its 
use  in  the  conduct  of  its  business  as  a  common  carrier. 

"Any  common  carrier  subject  to  the  provisions  of  this  act. 
upon  application  of  any  lateral,  branch  line  of  railroad,  or  of 
any  shipper  tendering  interstate  traffic  for  transportation,  shall 
construct,  maintain  and  operate  upon  reasonable  terms  a 
switch  connection  with  any  such  lateral,  branch  line  of  rail- 
road, or  private  side  track  which  may  be  constructed  to  con- 
nect with  its  railroad,  where  such  connection  is  reasonably 
practicable  and  can  be  put  in  with  safety  and  will  furnish 
sufHcient  business  to  justify  the  construction  and  maintenance 
of  the  same;  and  shall  furnish  cars  for  the  movement  of  such 
traffic  to  the  best  of  its  ability  without  discrimination  in  favor 
of  or  against  any  such  shipper.  If  any  common  carrier  shall 
fail  to  install  and  operate  any  such  switch  or  connection  as 
aforesaid,  on  application  therefor  in  writing  by  any  shipper, 
such  shipper  may  make  complaint  to  the  Commission,  as  pro- 
vided in  Section  13  of  this  act,  and  the  Commission  shall  hear 
and  investigate  the  same  and  shall  determine  as  to  the  safety 
and  practicability  thereof  and  justification  and  reasonable 
compensatifHi  therefor,  and  the  Commission  may  make  an  or- 
der, as  provided  in  Section  15  of  this  act,  directing  the  com- 
mon carrier  to  comply  with  the  provisions  of  this  section  in 
accordance  with  such  order,  and  such  order  shall  be  inforced 
as  hereinafter  provided  for  the  inforcement  of  all  other  orders 
by  the  Commission,  other  than  orders  for  the  payment  01 
money." 

Sec.  2.  That  Section  6  of  said  act,  as  amended  March  2, 
18S9,  be  amended  so  as  to  read  as  follows : 

"Sec  6.  That  every  common  carrier  subject  to  the  pro- 
visions of  this  act  shall  file  with  the  Commission  created  by 
this  act  and  print  and  keep  open  to  public  inspection  schedules 
showing  all  the  rates,  fares  and  charges  for  transportation 
between  difFcrent  points  on  its  own  route  and  between  points 
on  its  own  route  and  points  on  tlie  route  of  any  other  carrier 
by  railroad,  by  pipe  line  or  by  water,  when  a  through  route  and 
joint  rate  have  been  established.  If  no  joint  rate  over  th-j 
through  route  has  been  established,  the  several  carriers  in 
such  through  route  shall  file,  print  and  keep  open  to  public  in- 
spection as  aforesaid,  the  separately  established  rates,  fares 
and  charges  applied  to  the  through  transportation.  The  sched- 
ules printed  as  aforesaid  by  any  such  coniiiion  carrier  shall 
plainly  state  the  places  between  which  property  and  passen- 
gers wilt  be  carried,  and  shall  contain  the  classification  of 
freight  in  force,  and  shall  also  state  separately  all  terminal 


charges,  storage  charges,  icing  charges  and  all  other  charges 
which  the  Commission  may  require,  all  privileges  or  facilities 
granted  or  allowed,  and  any  rules  or  regulations  which  in  any 
wise  change,  affect  or  determine  any  part  or  the  aggregate  of 
such  aforesaid  rates,  fares  and  charges,  or  the  value  of  the 
service  rendered  to  the  passenger,  shipper  or  consignee.  Such 
schedules  shall  be  plainly  printed  in  large  type,  and  copies  for 
the  use  of  the  public  shall  be  kept  posted  in  two  public  and 
conspicuous  places  in  every  depot,  station  or  office  of  such 
carrier  where  passengers  or  freight,  respectively,  are  received 
for  transportation,  in  such  form  that  they  shall  be  accessible 
to  the  public  and  can  be  conveniently  inspected.  The  pro- 
visions of  this  section  shall  apply  to  all  traffic,  transportation 
and  facilities  defined  in  this  act 

"Any  common  carrier  subject  to  the  provisions  of  this  act 
receiving  freight  in  the  United  States  to  be  carried  through  a 
foreign  country  to  any  place  in  the  United  States  shall  also 
in  like  manner  print  and  keep  open  to  public  inspection,  pi 
every  depot  or  office  where  such  freight  is  received  for  ship- 
ment, schedules  showing  the  through  rates  established  and 
charged  by  such  common  carrier  to  all  points  in  the  United 
States  beyond  the  foreign  country  to  which  it  accepts  freighi 
for  shipment;  and  any  freight  shipped  from  the  United  States 
through  a  foreign  country  into  the  United  States  the  through 
rate  on  which  shall  not  have  been  made  public,  as  required  by 
this  act,  shall;  before  it  is  admitted  into  the  United  States 
from  said  foreign  country,  be  subject  to  customs  duties  as  if 
said  freight  were  of  foreign  production. 

"No  change  shall  be  made  in  the  rates,  fares  and  charge^^ 
or  joint  rates,  fares  and  charges  which  have  been  filed  and 
published  by  any  common  carrier  in  compliance  with  the  re- 
quirements of  this  section,  except  after  thirty  days'  notice  lo 
the  Commission  and  to  the  public  published  as  aforesaid, 
which  shall  plainly  state  the  changes  proposed  to.  be  made 
in  the  schedule  then  in  force  and  the  time  when  the  changed 
rates,  fares  or  charges  will  go  into  effect;  and  the  proposed 
changes  shall  be  shown  by  printing  new  schedules,  or  shall  be 
plainly  indicated  upon  the  schedules  in  force  at  the  time  and 
kept  open  to  public  inspection:  Provided,  That  the  Commis- 
sion may,  in  its  discretion  and  for  good  cause  *own,  allow 
changes  upon  less  than  the  notice  herein  specified,,  or  modify 
the  requirements  of  this  section  in  respect  to  publishing,  post- 
ing and  filing  of  tariffs,  either  in  particular  instances  or  by  a 
general  order  applicable  to  special  or  peculiar  circumstances  or 
conditions. 

"The  names  of  the  several  carriers  which  are  parties  to 
any  joint  tariff  shall  be  specified  therein,  and  each  of  the  par- 
ties thereto,  other  than  the  one  filing  the  same,  shall  file  with 
the  Commission  such  evidence  of  concurrence  therein  or  ac- 
ceptance thereof  as  may  be  required  or  approved  by  the  Com- 
mission, and  where  such  evidence  of  concurrence  or  acceptance 
is  filed  it  shall  not  be  necessary  for  the  carriers  filing  the  same 
to  also  file  copies  of  the  tariffs  in  which  they  are  named  as 
parties. 

■'Every  common  carrier  subject  to  this  act  shall  also  file 
with  said  Commission  copies  of  all  contracts,  agreements,  or 
larangements  with  other  common  carriers  in  relation  to  any 
traffic  affected  by  the  provisions  of  this  act  to  which  it  may  be 
a  party. 

"The  Commission  may  determine  and  prescribe  the  form  in 
which  the  schedules  re(iuired  by  this  section  to  be  kept  open 
tn  public  inspection  shall  be  prepared  and  arranged  and  may 
cliavgo  the  form  from  time  to  time  as  shall  be  found  ex- 
pedient. 

"No  carrier,  unless  otherwise  provided  by  this  act,  shall 
engage  or  participate  in  the  transportation  of  passengers  or 
property,  as  defined  in  this  act.  unless  tht  rates,  fares,  and 

clirifgos  ii[)nn  which  the  saiijc  are  transported  by  said  carrier 
iijive  been  tiled  and  published  in  accordance  with  the  pro- 
visions of  tin-;  act;  nor  shall  any  carrier  charge  or  demand  or 
collect  or  receive  -i  greater  or  less  or  different  compensation 
for  such  transportation  of  passengers  or  property,  or  for  any 
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service  in  connectirai  therewith,  between  the  points  named  in 
such  tariffs  than  the  rates,  fares,  and  charges  which  are  speci- 
fied in  the  tariff  filed  and  in  effect  at  the  time;  nor  shall  any 
carrier  refund  or  remit  in  any  manner  or  by  any  device  any 
portion  of  the  rates,  fares  and  charges  so  specified,  nor  extend 
to  any  shipper  or  person  any  privileges  or  facilities  in  the 
transportation  of  passengers  or  property,  except  such  as  are 
specified  in  such  tariffs;  Provided.  That  wherever  the  word 
carrier  occurs  in  this  act  it  shall  be  held  to  mean  common 
carrier. 

"That  in  time  of  war  or  threatened  war  preference  and 
precedence  shall,  upon  the  demand  of  the  President  of  the 
United  States,  be  given,  over  all  other  traffic,  to  the  trans- 
portation of  troops  and  material  of  war»  and  carriers  shall 
adopt  every  means  within  their  control  to  facilitate  and  ex- 
pedite the  military  traffic." 

That  section  one  of  the  act  entitled  "An  Act  to  further 
regulate  commerce  with  foreign  nations  and  among  the  States," 
approved  February  nineteenth,  nineteen  hundred  and  three, 
be  amended  so  as  to  read  as  follows : 

Sec.  3.  That  section  fourteen  of  said  act,  as  amended 
March  second,  eighteen  hundred  and  eighty-nine,  be  amended 
so  as  to  read  as  follows: 

"Sec  14.  That  whenever  an  investigation  shall  be  made  by 
said  Commission,  it  shall  be  its  duty  to  make  a  report  in  writ- 
ing in  respect  thereto,  which  shall  state  the  conclusions  of  the 
Commission,  together  with  its  decision,  order,  or  requirement 
in  the  premises ;  and  in  case  damages  are  awarded  such  report 
shall  include  the  findings  of  fact  on  which  the  award  is  made. 

"Ail  reports  of  investigations  made  by  the  Commission  shall 
be  entered  of  record,  and  a  copy  thereof  shall  be  furnished  to 
the  party  who  may  have  complained,  and  to  any  common  car- 
rier that  may  have  been  complained  of. 

"The  Commission  may  provide  for  the  publication  of  its 
reports  and  decisions  in  such  form  and  manner  as  may  be  best 
adapted  for  public  information  and  use,  and  such  authorized 
publications  shall  be  competent  evidence- of  the  reports  and 
decisions  of  the  Commission  therein  contained  in  all  courts 
of  the  Unit^l  States  and.  of  the  several  States  without  any 
further  proof  or  authentication  thereof.  The  Commission 
may  also  cause  to  be  printed  for  early  distribution  its  annual 
reports."  ^ 

Sec.  4.  That  section  fifteen  of  said  act  be  amended  so  as 
to  read  as  follows: 

"Sec.  15.  That  the  Commission  is  authorized  and  empow- 
ered, and  it  shall  be  its  duty,  whenever,  after  full  hearing 
upon  .1  complaint  made  as  provided  in  section  thirteen  of  this 
act,  or  upon  complaint  of  any  common  carrier,  it  shall  be  of 
the  opinion  that  any  of  the  rates,  or  chaises  whatsoever,  de- 
manded, charged,  or  collected  by  any  common  carrier  or 
carriers,  subject  to  the  provisions  of  this  act,  for  the  trans- 
portation of  persons  or  property  as  defined  in  the  first  section 
of  this  act,  or  that  any  regulations  or  practices  whatsover  of 
such  carrier  or  carriers  affecting  such  rates  arc  un- 
just or  unreasonable,  or  unjustly  discriminatory,  or  un- 
duly preferential  or  prejudicial,  or  otherwise  in  violation  of 
any  of  the  provisions  of  this  act.  to  determine  and  prescribe 
what  will  be  the  just  and  reasonable  rate  or  rates,  charge  or 
chariges,  to  be  thereafter  observed  in  such  case  as  the  maxi- 
mum to  be  charged ;  and  what  regulation  or  practice  In  respect 
to  such  transportation  is  just,  fair,  and  reasonable  to 
be  thereafter  followed;  and  to  make  an  order  that  the  carrier 
shall  cease  and  desist  from  such  violation,  to  the  extent  to 
which  the  Commission  find  the  same  to  exist,  and  shall  not 
thereafter  publish,  demand,  or  collect  any  rate  or  charge  for 
such  transportation  in  excess  of  the  maximum  rate  or  charge 
so  prescribed,  and  shall  conform  to  the  regulation  or  prac- 
tice so  prescribed. 

"All  orders  of  the  Commission,  except  orders  for  the  pay- 
ment of  money,  shall  take  effect  within  such  reasonable  time, 
not  less  than  thirty  days,  and  shall  continue  in  force  for  such 


period  of  time,  not  exceeding  two  years,  as  shall  be  prescribed 
in  the  order  of  the  Commission,  unless  the  same  shall  be  sus- 
pended or  modified  or  set  aside  by  the  Commission  or  be  sus- 
pended or  set  aside  by  a  court  of  competent  jurisdiction. 
Whenever  the  carrier  or  carriers,  in  obedience  to  such  order 
of  the  Commission  or  otherwise,  in  respect  to  joint  rates, 
fares,  or  charges,  shall  fail  to  agree  among  themselves  upon 
the  apportionment  or  division  thereof,  the  Commission  may 
after  hearing  makt  a  supplemental  order  prescribing  the  just 
and  reasonatde  proportion  of  such  joint  rate  to  be  received 
by  each  carrier  party  thereto,  which  order  shall  take  effect 
as  a  part  of  the  original  order. 

"The  Commission  may  also,  after  hearing  on  a  complaint, 
establish  through  routes  and  joint  rates  as  the  maximum  to  be 
charged  and  prescribe  the  division  of  such  rates  as  hereinbe- 
fore pro\'ided,  and  the  terms  and  conditions  under  which  such 
through  routes  shall  be  operated,  when  that  may  be  necessary 
to  give  effect  to  any  provision  of  this  act,  and  the  carriers 
complained  of  have  refused  or  neglected  to  voluntarily  estab- 
lish such  through  routes  and  joint  rates,  provided  no  reason- 
able or  satisfactory  through  route  exists,  and  this  provision 
shall  apply  when  one  of  the  connecting  carriers  is  a  water  line. 

"If  the  owner  of  property  tran^rted  under  this  act  di- 
rectly or  indirectly  renders  any;  service  connected  with  such 
transportation,  or  furnishes  asiy  instrumentality  used  therein, 
the  charge  and  allowance  therefor  shall  be  no  more  than  is 
just  and  reasonable,  and  the  Commission  may,  after  hearing 
on  a  complaint,  determine  what  is  a  reasonable  charge  as  the 
maximum  to  be  paid  by  the  carrier  or  carriers  for  the  service 
so  rendered  or  for  Jhe  use  of  the  instrumentality  so  furnished, 
and  fix  the  same  by  appropriate  order,  which  order  shall  have 
the  same  force  and  effect  and  be  inforced  in  like  manner  as  the 
orders  above  provided  for  in  this  section. 

"The  foregoing  enumeration  of  powers  shall  not  exclude 
any  power  which  the  Commission  would  otherwise  have  in 
the  making  of  an  order  under  the  provisions  of  this  act." 

Sec.  5.  That  Section  16  of  said  act,  as  amended  March  2. 
1889,  be  amended  so  as  to  read  as  follows: 

"Sec.  16.  That  if,  after  hearing  on  a  complaint  made  as 
provided  in  Section  13  of  this  act,  the  Commission  shall  de- 
termine that  any  party  complainant  is  entitled  to  an  award 
of  damages  under  the  provisions  of  this  act  for  a  violation 
thereof,  the  Commission  shall  make  an  order  directing  the 
carrier  to  pay  to  the  complainant  the  sum  to  which  he  is  enti- 
tled on  or  before  a  day  named. 

"If  a  carrier  does  not  comply  with  an  order  for  the  pay- 
ment of  money  within  the  time  limit  in  such  order,  the  com- 
plainant, or  any  person  for  whose  benefit  such  order  was 
made,  may  file  in  the  Circuit  Court  of  the  United  States  for 
the  district  in  which  he  resides  or  in  which  is  located  the  prin- 
cipal operating  office  of  the  carrier,  or  through  which  the  road 
of  the  carrier  runs,  a  petition  setting  forth  briefly  the  causes 
for  which  he  claims  damages,  and  the  order  of  the  Commis- 
sion in  the  premises.  Such  suit  shall  proceed  in  all  respects 
like  other  civil  suits  for  damages,  except  that  on  the  trial  of 
such  suit  the  findings  and  order  of  the  Commission  shall  be 
prima  facie  evidence  of  the  facts  therein  stated,  and  except 
that  the  petitioner  shall  not  be  liable  for  costs  in  the  Circuit 
Court  nor  for  costs  at  any  subsequent  stage  of  the  proceed- 
ings unless  they  accrue  upon  his  appeal.  If  the  petitioner 
shall  finally  prevail  he  shall  be  allowed  a  reasonable  attorney's 
fee,  to  be  taxed  and  collected  as  a  part  of  the  costs  of  the 
suit.  All  complaints  for  the  recovery  of  damages  shall  be 
filed  with  the  Commission  within  two  years  from  the  time  the 
cause  of  action  accrues,  and  not  after,  and  a  petition  for  the 
inforcement  of  an  order  for  the  payment  of  money  shall  be 
filed  in  the  Circuit  Court  within  one  year  from  the  date  of  the 
order,  and  not  after;  Provided,  That  claims  accrued  prior  to 
the  passage  of  this  act  may  be  presented  within  one  year. 

."In  such  suits  all  parties  in  whose  favor  the  Commission 
may  have  made  an  award  for  damages  by  a  single  order  may 
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be  joined  as  plaintiffs,  and  all  of  the  carriers  parties  to  such 
order  awarding  such  damages  may  be  joined  as  defendants, 
and  such  suit  may  be  maintained  by  such  joint  plaintiffs  and 
against  such  joint  defendants  in  any  district  where  any  one 
of  such  joint  plaintiffs  could  maintain  such  suit  against  any 
one  of  such  joint  defendants;  and  service  of  process  against 
any  one  of  such  defendants  as  may  not  be  found  in  the  dis- 
trict where  the  suit  is  brought  may  be  made  in  any  district 
where  such  defendant  carrier  has  its  principal  operating  office. 
In  case  of  such  joint  suit  the  recovery,  if  any,  may  be  by 
judgment  in  favor  of  at^  one  of  such  plaintiffs,  against  the 
defendant  found  to  be  liable  to  such  plaintiff. 

"Every  order  of  the  Commission  shall  be  forthwith  served 
by  mailing  to  any  one  of  the  principal  officers  or  agents  of 
the  carrier  at  his  usual  place  of  business  a  copy  thereof;  and 
the  registry  mail  receipt  shall  be  prima  facie  evidence  of  the 
receipt  of  such  order  by  the  carrier  in  due  course  of  mail. 

"The  Commission  shall  be  authorized  to  suspend  or  modify 
its  orders  upcm  such  notice  and  in  such  manner  as  it  shall 
deem  proper. 

"It  shall  be  the  duty  of  every  common  carrier,  its  agents 
and  employes,  to  observe  and  comply  with  such  orders  so 
long  as  the  same  shall  remain  in  effect. 

"Any  carrier,  any  officer,  representative  or  agent  of  a  car- 
rier, or  any  receiver,  trustee,  lessee  or  agent  of  either  of 
them,  who  knowingly  fails  or  neglects  to  obey  any  order  made 
under  the  provisions  of  Section  15  of  this  act,  shall  forfeit  to 
the  United  States  the  sum  of  for  each  offense.  Every 

distinct  violation  shall  be  a  separate  offense,  and  in  case  of  a 
continuing  violation  each  day  shall  be  deemed  a  separate 
offense. 

"The  forfeiture  provided  for  in  this  act  shall  be  payable 
into  the  Treasury  of  the  United  States,  and  shall  be  recover- 
able in  a  civil  suit  in  the  name  of  the  United  Stales,  brought 
in  the  district  where  the  carrier  has  its  principal  operating 
office,  or  in  any  district  through  which  the  road  of  the  car- 
rier runs. 

"It  shall  be  the  duty  of  the  various  district  attorneys,  un- 
der the  direction  of  the  Attorney  General  o^  the  United 
States,  to  prosecute  for  the  recovery  of  forfeitures.  The  costs 
and  expenses  of  such  prosecution  shall  be  paid  out  of  the 
appropriadcm  for  the  expenses  of  the  courts  of  the  United 
States.  The  Commission  may,  with  the  consent  of  the  At- 
torney General,  employ  special  counsel  in  any  proceeding 
under  this  act,  paying  the  expenses  of  such  employment  out 
of  its  own  appropriation. 

"If  any  carrier  fails  or  neglects  to  obey  any  order  of  the 
Commission,  other  than  for  the  payment  of  money,  while  the 
same  is  in  effect,  any  party  injured  thereby,  or  the  Commis- 
sion in  its  own  name,  may  apply  to  the  Circuit  Court  in  the 
district  where  such  carrier  has  its  principal  operating  office, 
or  in  which  the  violation  or  disobedience  of  such  order  shall 
happen,  for  an  inforcement  of  such  order.  Such  application 
shall  be  by  petition,  which  shall  state  the  substance  of  the 
order  and  the  respect  in  which  the  carrier  has  failed  of  obedi- 
ence, and  shall  be  served  upon  the  carrier  in  such  manner  as 
the  court  may  direct,  and  the  court  shall  prosecute  such  in- 
quiries and  make  such  investigations,  through  such  means  as 
it  shall  deem  needful  in  the  ascertainment  of  the  facts  at 
issue  or  which  may  arise  upon  the  hearing  of  such  petition. 
If,  upon  such  hearing  as  the  court  may  determine  to  be  neces- 
sary, it  appears  that  the  order  was  regularly  made  and  duly 
served,  and  that  the  carrier  is  in  disobedience  of  the  same, 
the  court  shall  inforce  obedience  to  such  order  by  a  writ  of 
injunction,  or  other  proper  process,  mandatory  or  otherwise, 
to  restrain  such  carrier,  its  officers,  agents,  or  representatives, 
from  further  disobedience  of  such  order,  or  to  injoin  upon  it, 
or  them,  obedience  to  the  same;  and  in  the  inforcement  of 
such  process  the  court  shall  have  those  powers  ordinarily 
exercised  by  it  in  compelling  obedience  to  its  writs  of  injunc- 
tion and  mandamus. 

"From  any  action  upon  su^h  petition  an  appeal  shall  lie 


by  either  party  to  the  Supreme  Court  of  the  United  States, 
and  in  such  court  the  case  shall  have  priority  in  hearing  and 
determination  over  all  other  causes  except  criminal  causes,  but 
such  appeal  shall  not  vacate  or  suspend  the  order  appealed 
from. 

"The  venue  of  suits  brought  in  any  of  the  drcuit  courts 
of  the  United  States  against  the  Commission  to  injoin,  set 
aside,  annul,  or  suspend  any  order  or  requirement  of  the  Com- 
mission shall  be  in  the   district  where   the  carrier  against 
whom  such  order  or  requirement  may  have  been  made  has 
its  principal  operating  office,  and  may  be  brought  at  any  time 
after  such  order  is  promulgated.  And  if  the  order  or  require- 
ment has  been  made  against  two  or  more  carriers  then  in  the 
district  where  any  one  of  said  carriers  has  its  principal 
operating  office,  and  if  the  carrier  has  its  principal  operating 
office  in  the  District  of  Columbia  then  the  venue  shall  be  in 
the  district  where  said  carrier  has  its  principal  office;  and 
jurisdiction  to  hear  and  determine  such  suits  is  hereby  vested 
in  such  courts.    The  provisions  of  'An  act  to  expedite  the 
hearing  and  determination  of  suits  in  equity,  and  so  forth,* 
approved  February  11,  1903,  shall  be,  and  are  hereby,  made  ap- 
plicable to  all  such  suits,  including  the  hearing  on  an  aj^lira- 
tion  for  a  preliminary  injunction,  and  are  also  made  applica- 
ble to  any  proceeding  in  equity  to  inforce  any  order  or  re- 
quirement of  the  Commission,  or  any  of  the  provisions  of  the 
act  to  regulate  commerce  approved  February  4,  1887,  and  all 
acts  amendatory  thereof  or  supplemental  thereto.    It  shall  be 
the  duty  of  the  Attorney  General  in  every  such  case  to  file 
the  certificate  provided  for  in  said  expediting  act  of  Feb- 
ruary II,  1903,  as  necessary  to  the  application  of  the  pro- 
visions thereof,  and  upon  appeal  as  therein  authorized  to  the 
Supreme  Court  of  the  United  States,  the  case  shall  have  in 
such  court  priority  in  hearing  and  determination  over  all  other 
causes  except  criminal  causes:   Provided,  That  no  injunction, 
interlocutory  order  or  decree  suspending  or  restraining  the  in- 
forcement of  an  order  of  the  Commission  shall  be  granted  ex- 
cept on  hearing  after  not  less  than  five  days'  notice  to  the 
Commission.   An  appeal  may  be  taken  from  any  interlocutory 
order  or  decree  granting  or  continuing  an  injunction  in  any 
suit,  but  shall  lie  only  to  the  Supreme  Court  of  the  United 
States;    Provided  further,  That  the  appeal  must  be  taken 
within  thirty  days  from  the  entry  of  such  order  or  decree  and 
it  shall  take  precedence  in  the  Appellate  Court  over  all  other 
causes,  except  causes  of  like  character  and  criminal  causes. 

"The  copies  of  schedules  and  tariffs  of  rates,  fares,  and 
charges,  and  of  all  ccuitracts,  agreements,  or  arrangements 
between  ccmunon  carriers  filed  with  the  Commission  as  herein 
provided,  and  the  statistics,  tables,  and  figures  contained  in 
the  anntial  reports  of  carriers  made  to  the  Commission,  as  re- 
quired by  the  provisions  of  this  act,  shall  be  preserved  as 
public  records  in  the  custody  of  the  secretary  of  the  Com- 
mission, and  shall  be  received  as  prima  facie  evidence  of 
what  they  purport  to  be  for  the  purpose  of  investigations  by 
the  Commission  and  in  all  judicial  proceedings;  and  copies 
of  or  extracts  from  any  of  said  schedules,  tariffs,  contracts, 
agreements,  arrangements,  or  reports  made  public  records  as 
aforesaid,  certified  by  the  secretary  under  its  seal,  shall  be  re- 
ceived in  evidence  with  like  effect  as  the  originals." 

Sec.  6.  That  a  new  section  be  added  to  said  act  immedi- 
ately after  Section  16,  to  be  numbered  as  Section  l6a,  as  fol- 
lows : 

"Sec.  i6a.  That  after  a  decision,  order  or  requirement  has 
been  made  by  the  Commission  in  any  proceeding  any  party 
thereto  may  at  any  time  make  application  for  rehearing  of 
the  same,  or  any  matter  determined  therein,  and  it  shall  be 
lawful  for  the  Commission  in  its  discretion  to  grant  such  a 
rehearing  if  sufficient  reason  therefor  be  made  to  appear.  Ap- 
plications for  rehearing  shall  be  governed  by  such  general 
rules  as  the  Commission  may  establish.  No  such  application 
shall  excuse  any  carrier  from  complying  with  or  obeying  any 
decision,  order  or  requirement  of  the  Commission,  or  operate 
in  any  manner  to  stay  or  postpone  the  inforcement  thereof, 
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without  the  special  order  of  the  Commission.  In  case  a  re- 
hearing is  granted  the  proceedings  thereupon  shall  conform 
as  nearly  as  may  be  to  the  proceedings  in  an  original  hearing, 
except  as  the  Commission  may  otherwise  direct;  and  if,  in 

lis  judgment,  after  such  rehearing  and  the  consideration  of 
all  facts,  including  those  arising  since  the  former  hearing,  it 
shall  appear  that  the  original  decision,  order  or  requirement 
is  in  any  respect  unjust  or  unwarranted,  the  Commission  may 
reverse,  change  or  modify  the  same  accordingly.  Any  de- 
cision, order  or  requirement  made  after  such  rehearing,  re- 
versing, changing  or  modifying  the  original  determination 
shall  b«  subject  to  the  same  iwovisions  as  an  original  order. 

Sec.  7.  That  Section  20  of  said  act  be  amended  so  as  to 
read  as  follows: 

"Sec.  20.  That  the  Commission  is  hereby  authorized  to 
require  annual  reports  from  all  common  carriers  subject  to 
the  provisions  of  this  act,  and  from  the  owners  of  all  rail- 
roads engaged  in  interstate  commerce  as  defined  in  this  act 
to  prescribe  the  manner  in  which  such  reports  shall  be  made, 
and  to  require  from  such  carriers  specific  answers  to  all  ques- 
tions upon  which  the  Commission  may  need  information. 
Such  annual  reports  shall  show  in  detail  the  amount  of  cap- 
ital stock  issued,  the  amounts  paid  therefor,  and  the  manner 
of  payment  for  the  same;  the  dividends  paid,  the  surplus 
fund,  if  any,  and  the  number  of  stockholders;  the  funded  and 
floating  debts  and  the  interest  paid  thereon;  the  cost  and 
value  of  the  carrier's  property,  franchises  and  equipments; 
the  number  of  employes  and  the  salaries  paid  each  class;  the 
accidents  to  passengers,  employes  and  other  persons,  and  the 
causes  thereof;  the  amounts  expended  for  improvements  each 
year,  how  expended  and  the  character  of  such  improvements ; 
the  earnings  and  receipts  from  each  branch  of  business  and 
fr<Hn  all  sources;  the  operating  and  other  expenses;  the  bal- 
ances of  profit  and  loss;  and  a  complete  exhibit  of  the  finan- 
cial operations  of  the  carrier  each  year,  including  an  annual 
balance  sheet.  Such  reports  shall  also  contain  such  informa- 
tion in  relation  to  rates  or  r^^lations  jconcerning  fares  or 
freights,  or  agreements,  arrangements  or  contracts  affecting 
the  same  as  the  Commission  may  require;  and  the  Commis- 
sion may,  in  its  discretion,  for  the  purpose  of  enabling  it  the 
better  to  carry  out  the  purposes  of  this  act,  prescribe  a  period 
of  time  within  which  all  common  carriers  subject  to  the  pro- 
visions of  this  act  shall  have,  as  near  as  may  be,  a  uniform 
system  of  accounts,  and  the  manner  in  which  such  accounts 
shall  be  kept 

"Said  detailed  reports  shall  contain  all  the  required  sta- 
tistics for  the  period  of  twelve  months  ending  on  the  thirtieth 

day  of  June  in  each  year,  and  shall  be  made  out  under  oath 
and  filed  with  the  Commission,  at  its  office  in  Washington, 
on  or  before  the  thirtieth  day  of  September  then  next  follow- 
ing, unless  additional  time  be  granted  in  any  case  by  the 
Commission;  and  if  any  carrier,  person  or  corporation  sub- 
ject to  the  provisions  of  this  act  shall  fail  to  make  and  file 
said  annual  reports  within  the  time  above  specified,  or  within 
the  time  extended  by  the  Commission  for  making  and  filing 
the  same,  or  shall  fail  to  make  specific  answer  to  any  ques- 
tion authorized  by  the  provisions  of  this  section  within  thirty 
days  from  the  time  it  is  lawfully  required  so  to  do,  such 
parties  shall  forfeit  to  the  United  States  the  sum  of  $100  for 
each  and  every  day  it  shall  continue  to  be  in  default  with 
respect  thereto.  The  Commission  shall  also  have  authority 
to  require  said  carriers  to  file  monthly  reports  of  earnings 
and  expenses  or  special  reports  within  a  specified  period,  and 
if  any  such  carrier  shall  fail  to  file  such  reports  within  the 
time  fixed  by  the  Commission  it  shall  be  subject  to  the  for- 
feitures last  above  provided. 

"Said  forfeitures  shall  be  recovered  in  the  manner  pro- 
vided for  the  recovery  of  forfeitures  under  the  provisions 
of  this  act 

"The  oath  required  by  this  section  may  be  taken  before 
any  person  authorized  to  administer  an  oath  by  the  laws  of 
the  State  in  which  the  same  is  taken. 


"The  Commission  may,  in  its  discretion,  prescribe  the 
forms  of  any  and  all  accounts,  records,  and  memoranda  to  be 
kept  by  carriers  subject  to  the  provisions  of  this  act,  indud- 
mg  the  accounts,  records,  and  memoranda  of  the  movement  of 
traffic  as  well  as  the  receipts  and  expenditures  of  moneys. 
The  Commission  shall  at  all  times  have  access  to  all  accounts, 
records,  and  memoranda  kept  by  carriers  subject  to  this  act, 
and  it  shall  be  unlawful  for  such  carriers  to  keep  any  other  ac- 
counts, records,  or  memoranda  than  those  prescribed  or  ap- 
proved by  the  Commission,  and  it  may  employ  special  agents 
or  examiners,  who  shall  have  authority  under  the  order  of  the 
Commission  to  inspect  and  examine  any  and  all  aoiounts, 
records,  and  memoranda  kept  by  such  carriers.  This  provision 
shall  apply  to  receivers  of  carriers  and  operating  trustees. 

"In  case  of  failure  or  refusal  on  the  part  of  any  such  car- 
rier, receiver,  or  trustee  to  keep  such  accounts,  records,  and 
memoranda  on  the  books  and  in  the  manner  prescribed  by 
the  Commission,  or  to  submit  such  accounts,  records,  and 
memoranda  as  are  kept  to  the  inspection  of  the  Commission 
or  any  of  its  authorized  agents  or  examiners,  such  carrier, 
receiver,  or  trustee  shall  forfeit  to  the  United  States  the  sum 
of  $500  for  each  such  offense  and  for  each  and  every  day  of 
the  continuance  of  such  offense,  such  focfeitures  to  be  recov- 
erable in  the  same  manner  as  other  forfeitures  provided  for 
in  this  act. 

"Any  person  who  shall  willfully  make  any  false  entry  in 
the  accounts  of  any  book  of  accounts  or  in  any  record  or 
memoranda  kept  by  a  carrier,  or  who  shall  willfully  destroy, 
mutilate,  alter,  or  by  any  other  means  or  device  falsify  the 
rcrord  of  any  such  account  record,  or  memoranda,  or  who 
shall  willfully  neglect  or  fail  to  make  full,  true,  and  correct 
entries  in  such  accounts,  records,  or  memoranda  of  all  facts 
and  transactions  appertaining  to  the  carrier's  business,  or  shall 
keep  any  other  accounts,  records,  or  memoranda  than  those 
prescribed  or  approved  by  the  Commission,  shall  be  deemed 
guilty  of  a  misdemeanor  and  shall  be  subject  upon  convic- 
tion in  any  court  of  the  United  States  of  competent  jurisdic- 
tion, to  a  fine  of  not  less  than  $t,ooo  nor  more  than  $5^000^ 
or  imprisonment  for  a  term  not  less  than  one  year  nor  more 
than  three  years,  or  both  such  fine  and  imprisonment 

"Any  examiner  who  divulges  any  fact  or  information 
which  may  come  to  his  knowledge  during  the  course  of  such  . 
examination,  except  in  so  far  as  he  may"  be  directed  by  the 
Commission  or  by  a  court  or  judge  thereof,  shall  be  subject 
upon  conviction  in  any  court  of  the  United  States  of  compe- 
tent jurisdiction,  to  a  fine  of  not  more  than  $5,000  or  im- 
prisonment for  a  term  not  exceeding  two  years,  or  both. 

"That  the  Circuit  and  District  Courts  of  the  United  States 
shall  have  jurisdiction,  upon  the  application  of  the  Attorney- 
General  of  the  United  States  at  the  request  of  the  Commis- 
sion, alleging  a  failure  to  comply  with  or  a  violation  of  any 
of  the  provisions  of  said  Act  to  regulate  commerce  or  of 
any  act  supplementary  thereto  or  amendatory  thereof  by  any 
common  carrier,  to  issue  a  writ  or  writs  of  mandamus  com- 
manding such  common  carrier  to  comply  with  the  provisions 
of  said  acts,  or  any  of  them. 

"And  to  carry  out  and  give  effect  to  the  provisions  of  said 
acts,  or  any  of  them,  the  Commission  is  hereby  authorized  to 
employ  special  agents  or  examiners  who  shall  have  power  to 
administer  oaths,  examine  witnesses,  and  receive  evidence. 

"That  any  common  carrier,  railroad,  or  transportation  com- 
pany receiving  property  for  transportation  from  a  point  in  one 
State  to  a  point  in  another  State  shall  issue  a  receipt  or  bill 
of  lading  therefor  and  shall  be  liable  to  the  lawful  holder 
thereof  for  any  loss,  damage,  or  injury  to  such  property 
caused  by  it  or  by  any  common  carrier,  railroad,  or  trans- 
portation company  to  which  such  property  may  be  delivered 
or  over  whose  line  or  lines  such  property  may  pass,  and  no 
contract,  receipt,  rule,  or  regulation  shall  exempt  such  com- 
mon carrier,  railroad,  or  transportation  company  from  the 
liability  hereby  imposed:  Provided,  That  nothing  in  this  sec- 
tion shall  deprive  any  holder  of  such  receipt  or  bill  of  lading 
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of  any  remedy  or  right  of  action  which  he  has  under  existing 
law. 

"That  the  common  carrier,  railroad,  or  transportation  com- 
pany issuing  such  receipt  or  bill  of  lading  shall  be  entitled  to 
recover  from  the  common  carrier,  railroad,  or  transportation 
company  on  whose  line  the  loss,  damage,  or  injury  shall  have 
been  sustained  the  amount  of  such  loss,  damage,  or  injury  as 
it  may  be  required  to  pay  to  the  owners  of  such  property,  as 
may  be  evidenced  by  any  receipt,  judgment,  or  transcript 
thereof." 

Sec  8.  That  a  new  section  be  added  to  said  act  at  the  end 
thereof,  to  be  numbered  as  section  24,  as  follows: 

"Sec.  24.  That  the  Interstate  Commerce  Commission  is 
hereby  enlarged  so  as  to  consist  of  seven  members  with  terms 
of  seven  years,  and  each  shall  receive  ten  thousand  dollars 
compensation  annually.  The  qualifications  of  the  Commis- 
sioners and  the  manner  of  the  payment  of  their  salaries  shall 
be  as  already  provided  by  law.  Such  enlargement  of  the  Com- 
mission shall  be  accomplished  through  appointment  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate, 
of  two  additional  Interstate  Commerce  Commissioners,  one 
for  a  term  expiring  December  31,  191 1,  one  for  a  term  ex- 
piring December  31,  1912.  The  terms  of  the  Present  Com- 
missioners, or  of  any  successor  appointed  to  fill  a  vacancy 
caused  by  the  death  or  resignation  of  any  of  the  present 
Commissioners,  shall  expire  as  heretofore  provided  by  law. 
Their  successors  and  the  successors  of  the  additional  Com- 
missioners herein  provided  for  shall  be  appointed  for  the  full 
term  of  seven  years,  except  that  any  person  appointed  to  fill 
a  vacancy  shall  be  appointed  only  for  the  unexpired  term  of 
the  Commissioner  whom  he  shall  succeed.  Not  more  than 
four  Commissioners  shall  be  appointed  from  the  same  politi- 
ical  party." 

Sec.  9.  That  all  existing  laws  relating  to  the  attendance 
of  witnesses  and  the  productitm  of  evidence  and  the  com- 
pelling of  testimony  under  the  act  to  regulate  ccwnmerce  and 
all  acts  amendatory  thereof  shall  apply  to  any  and  all  pro- 
ceedings and  hearings  under  this  act. 

Sec,  10.  That  all^  laws  and  parts  of  laws  in  conflict  with 
the  provisions  of  this  act  are  hereby  repealed,  but  the  amend- 
ments herein  provided  for  shall  not  affect  causes  now  pending 
in  courts  of  the  United  States,  but  such  causes  shall  be  pros- 
ecuted to  a  conclusion  in  the  manner  heretofore  provided  by 
law. 

Sec  II.  That  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Passed  the  House  of  Representatives  February  8,  1906. 
Attest :  A.  McDowell,  Clerk- 


FOREIGN  RAILWAY  FEATURES 


[From  London  Tit-Bits.] 

The  news  that  the  Belfast  &  Northern  Counties 
Railway,  of  Ireland,  has  offered  free  traveling  for  ten 
years  to  proprietors  or  tenants  of  new  houses  along 
its  line  between  Belfast  and  Lough  Larne  has  been 
widely  commented  upon. 

One  of  the  chief  grievances  of  male  travelers  has 
been  the  invasion  by  ladies  of  smoking  compartments. 
The  writer  has  noticed  that  the  Midland  Company  has 
recently  labeled  a  number — possibly  all — of  their  smok- 
ing compartments,  "Smokers  only." 

French  railway  carriages  standing  higher  from  the 
platform  than  ours  do,  it  has  long  been  a  source  of 
complaint  on  the  part  of  ladies  and  invalids  that  they 
were  most  difficult  to  enter  or  descend  from.  The 
Paris,  Lyons  &  Mediterranean  Company  is  remedy- 
ing this  matter  by  the  provision  of  portable  steps  for 


the  convenience  of  those  who  are  not  able-bodied. 
These  steps  are  a  yard  in  breadth  and  covered  with 
thick  carpet.  The  employees  are  directed  to  place 
them  at  the  disposal  of  any  one  who  asks  for  them. 

Another  most  excellent  regulation  which  has  re- 
cently come  into  force  on  French  lines,  and  which  our 
own  companies  woul<l  do  well  to  copy,  is  to  the  effect 
that  any  first  or  second  class  passenger  traveling  with 
valuables,  such  as  specie,  important  documents,  jew- 
elry, paintings  or  the  like,  may  have  a  compartment 
reserved  for  him  either  by  paying  the  price  of  a  single 
ticket  or  by  the  payment  of  a  charge  calculated  on  a 
weight  ten  times  that  of  the  package. 

If  the  weight  of  the  object  or  packages  exceeds 
a  certain  fixed  amount  a  whole  truck  is  placed  at  the 
disposal  of  its  guardian,  and  he  is  then  allowed  to 
travel  free  on  condition  that  he  keeps  guard  over  his 
property  and  relieves  the  company  of  all  responsi- 
bility. 

Certain  American  railways,  especially  the  South 
Florida  and  other  Southern  lines,  carry  clergymen,  in 
the  dress  of  their  profession,  free  of  charge.  This  is 
a  most  valuable  concession  to  the  clergy,  whose  par- 
ishes are,  in  some  cases,  as  large  as  an  English  county. 
The  late  Episcopal  Bishop  of  South  Florida  once  told 
the  writer  that  his  average  yearly  journeying  by  rail 
within  his  own  diocese  was  4.000  to  5,000  miles. 

Though  English  companies  do  not  grant  any  such 
privilege  to  the  Church,  it  may  not  be  generally  known 
that  the  late  Bishop  of  Qoucester  possessed  a  life 
ticket  available  between  Cambridge  and  London.  This 
was  granted  to  him  by  the  Great  Eastern  Company  in 
return  for  services  rendered  at  an  accident  which  took 
place  on  February  20,  i860,  and  in  which  he  himself 
was  injured.  The  pass  took  the  form  of  a  silver 
medallion,  and  this  is  probably  the  only  instance  of 
any  individual  not  connected  with  a  railway  company 
possessing  a  life  ticket.  The  bishop  used  his  curious 
privilege  for  more  than  forty  years. 

Speaking  of  free  traveling,  there  is  one  railway  in 
existence  which  does — or  did  until  very  recently — 
carry  passengers  altogether  free  of  charge.  This  is 
the  steam  tramway  which  runs  from  Boma,  capital 
of  the  Congo  Free  State,  down  to  the  River  Congo. 
It  was  built  and  principally  exists  to  carry  goods  from 
the  town  to  the  wharves,  some  miles  distant,  but  four 
times  a  day  it  runs  a  couple  of  passenger  coaches,  in 
which  anyone  who  pleases  can  ride  absolutely  free. 


DELAY  IN  RELEASING  CARS 

[Farm  Implement  News.] 
The  movement  of  agricultural  implements  and 
vehicles  for  spring  trade  has  been  seriously  delayed- 
in  some  quarters  by  a  shortage  of  cars.  Some  manu- 
facturers were  unable  to  pnKure  half  the  cars  needed 
for  Febniary  and  March  shipments,  although  pre- 
pared to  comply  with  the  requirements  of  trade  con- 
tracts in  respect  to  dates  of  shipment.  In  response  to 
complaints  of  customers  they  could  only  reply  that 
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ihey  were  powerless  to  make  shipments  on  time  be- 
cause of  the  car  shortage,  an  excuse  which  many 
dealers  no  doubt  refused  to  accept.  Meantime,  manu- 
factured goods  accumulated,  taxing  the  storage  facil- 
ities of  the  plants  to  the  utmcwt.  If  storage  under 
these  circumstances  could  be  accounted  an  item  of  ex- 
pense, the  loss,  coupled  with  the  extra  insurance  re- 
quired, would  have  been  very  large.  And  in  all  prob- 
ability some  manufacturers  were  compelled  to  seek  out- 
side storage. 

The  responsilMUty  for  the  car  shortage  is  a  divided 
one.  The  car  equipment  of  the  railroads  is  not  ade- 
quate, and  many  large  cars,  especially  adapted  to  the 
requirements  of  implement  and  vehicle  shippers,  are 
placed  at  the  service  of  others.  But  a  share  of  the 
responsibility  must  be  placed  upon  some  implement 
and  vehicle  trade  factors — manufacturers,  jobbers  and 
dealers — for  their  failure  to  load  and  unload  cars  as 
quickly  as  possible.  Where  car  service  rules  allow 
forty-eight  hours  for  loading  and  unloading,  the  full 
time  is  often  taken  when  only  half  is  needed.  It  would 
make  an  important  difference  in  the  delivery  of  cars 
to  shippers  generally  if  every  car  was  released  as  soon 
as  possible,  regardless  of  one's  rights  under  the  car 
service  rules.  Not  infrequently  it  happens  that  the 
shi[^r  or  consignee  prefers  to  pay  demurrage  for  a 
day  or  two  rather  than  load  or  unload  certain  cars 
within  the  free  limit.  This,  under  certain  conditions, 
may  be  an  advantage  to  them,  yet  it  makes  the  car 
shortage  more  serious, 'and  in  the  end  may  be  the  indi- 
rect cause  of  serious  delays  affecting  their  own  later 
shipments. 

The  failure  to  release  cars  as  soon  as  possible  is  not 
as  a  rule  countenanced  by  the  heads  of  establishments. 
The  responsibility  rests  with  their  shipping  forces,  un- 
less the  manager's  failure  to  issue  positive  instructions 
on  the  subject  puts  the  blame  upon  him.  Not  long 
ago  an  implement  jobber  discovered  that  it  was  a 
commcMi  practice  with  his  shipping  and  unloading 
force  to  deliberately  and  unnecessarily  hold  cars  as 
long  as  the  car  service  rules  permitted.  If  a  carload  of 
goods,  placed  upon  his  switch  during  the  night,  was 
unloaded  the  following  day.  one  or  two  machines  or 
buggies  were  left  in  the  car  merely  for  the  inexplicable 
purpose  of  holding  it  until  the  free  time  expired,  caus- 
ing a  delay  of  twenty-four  hours  in  releasing  the  car. 
If  the  car  was  wanted  for  an  outgoing  shipment  this 
action  would  be  justified,  but  the  practice  was  followed 
indiscriminately,  and  cars  for  which  the  house  had  no 
use  were  held  one  day  longer  than  necessary.  He 
found,  also,  that  it  was  customary  for  the  men  to  quit 
work  "with  the  whistle,"  leaving  a  few  goods  in  a  car 
which  in  ten  minutes  more  would  have  been  unloaded. 
Being  a  man  who  realized  the  effect  of  these  practices 
upon  the  delivery  of  goods  generally,  he  issued  instruc- 
tions forbidding  them. 

Of  course,  we  are  all  agreed  that  demiirrage  regu- 
lations which  are  not  reciprocal  are  unjust  and  unfair, 
and  while  there  may  be  a  measure  of  satisfaction  in 


deliberately  holding  a  car  forty-eight  hours  when  it 
could  easily  be  released  in  twenty-four,  it  should  be 

borne  in  mind  that  this  practice  does  not  inconvenience 
the  railroads  one-half  as  much  as  it  does  other  ship- 
pers, who  are  thus  deprived  of  prompt  service,  and 
consignees  whose  goods  are  often  so  late  in  arriving 
that  loss  of  trade  results. 


WASHINGTON  SHIPPERS  ACT 

On  the  day  on  which  the  President  signed  the  Rate 
I^w,  a  committee  of  Washington,  D.  C,  business  men 
met  and  formed  an  organization  for  the  purpose  of 
securing  better  rates  to  and  from  that  city.  Those 
present  at  the  meeting  were  Frank  P.  May,  Benjamin 
W.  Guy,  R.  P.  Andrews,  Monrose  Luchs,  E.  J.  Kelley, 
iM.  E.  Ailes,  A.  K.  Parris,  John  Joy  Edson,  B.  F.  Saul 
and  C.  J.  Bell.  Notwithstanding  the  fact  that  the  cap- 
ital has  three  business  organizations,  the  Board  of 
Trade  and  the  Business  Men's  Association  and  the 
Washington  Grain  Exchange,  it  is  thought  that  there 
is  room  for  a  Shippers'  Association.  A  letter  has  been 
addressed  to  those  doing  business  in  Washington  and 
whose  lines  require  transportation  facilities,  seeking 
co-operation  and  urging  that  they  join  the  new  associ- 
ation.  In  the  letter  the  committee  state : 

"This  city  is  naturally  well  located  as  a  distributing 
centre.  There  is  a  large  section  of  the  South  which  is 
directly  contributory  to  Washington.  There  is  no  good 
reason,  in  our  opinion,  why  we  cannot  largely  increase 
our  Southern  trade  if  a  shippers'  association  is  fwmed 
along  the  lines  similar  to  organizations  of  like  char- 
acter located  in  other  communities.  Richmond,  At- 
lanta and  other  Southern  cities  owe  much  of  their  in- 
creased jobbing  and  shipping  interests  during  the  last 
few  years  to  just  such  organizations  as  we  propose  to 
form  in  Washington." 

This  is  probably  the  first  move  as  a  result  of  the 
rate  bill  for  lower  rates  and  different  facihties. 


NUMBERING  FREIGHT  PACKAGES 

Following  the  agitation  in  Freight  for  the  num- 
bering of  cases  and  pac|cages  the  American  Hardware 
Manufacturers'  Association,  in  convention  at  Hot 
Springs,  Va.,  adopted  this  resolution : 

Whereas,  Under  the  most  favorable  circumstances,  many 
goods  go  astray  in  transit  from  the  manufacturer  to  the 
wholesale  dealer,  and. 

Whereas,  The  railroad  companies  have  established  rules 
and  regulations  which  are  designed  to  facilitate  delivery  of 
said  shipments,  and, 

Whereas,  It  had  been  unanimously  decided  that  number- 
ing all  items  of  freight  will  obviate  many  of  the  difficulties 
arising  in  tracing  tost  shipments,  and, 

Whereas,  Concerted  action  on  the  part  of  all  shippers  in 
this  respect  is  now  necessary;  now,  therefore,  l>e  it 

Resolved,  That  from  and  after  July  i,  igo6,  all  shippers 
shall,  in  addition  to  the  full  name  and  address  of  the  con- 
signee, num-ber  all  pieces,  parcels,  packages  or  boxes  and  in- 
sert such  numbers  in  all  shipping  receipts  and  bills  of  lading, 
using  therefor  either  a  serial  number  of  their  own,  or,  if  the 
order  received  indicates  a  number  to  be  used,  then  such  num- 
ber as  shall  be  so  designated. 
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How  the  New  Rate  Bill  Will  Work  in  PraLctice 


I N  the  July  issue  of  the  Flour  Trade  News  John  B. 

Daish,  general  counsel  of  the  National  Hay  Asso- 
ciation, says : 

The  amendment  to  the  Interstate  OMnmerce  Law, 
as  passed  at  the  present  session  of  Congress,  has  much 
in  it  to  be  commended.  And  it  is  to  be  regretted  that 
it  cannot  be  commended  in  its  entirety. 

For  the  shipper,  whether  he  be  a  dealer  in  hay  or 
other  commodities,  the  bill  naturally  divides  itself  into 
three  parts : 

First,  that  definitive  or  substantive  portion  of  the 
law  by  which  the  term  transportation  is  to  include,  in 
addition  to  those  instrumentalities  and  facilities  of  ship- 
ment which  have  heretofore  been  included  by  law  with- 
in this  term,  all  charges  for  services  in  connection  with 
the  receipt,  delivery,  elevation  and  transfer  of  property, 
as  well  as  ventilation,  refrigeration,  icing  and  storage ; 
by  which  the  word  railroad  is  to  include  bridges,  fer- 
ries, switches,  spurs,  tracks  and  terminal  facilities  of 
every  kind ;  by  which  it  is  provided  that  rates  shall  not 
be  changed  except  upon  thirty  days'  notice ;  by  which 
the  Commission  is  given  the  right  to  prescribe  the  form 
of  accounts,  records  and  memoranda  which  the  carrier 
shall  keep  and  which  the  Commission  is  authorized  to 
examine ;  by  which  it  is  proposed  that  the  issuing  of 
passes  shall  be  curtailed ;  by  which  express  and  sleep- 
ing car  companies  are  made  subject  to  the  act. 

Responsibility  of  Initial  Carriers 

Second — which  is  in  reality  a  defining  portion  of 
the  statute,  but  which  nevertheless,  from  its  impor- 
tance, is  deserving  of  consideration  under  a  separate 
heading.  I  refer  to  the  amendment  placed  in  the  act  in 
the  Senate  by  which  the  initial  carrier  is  compelled  to 
issue  a  receipt  or  bill  of  lading  for  goods  intrusted  to 
him,  and  is  made  liable  to  the  lawful  holder  of  the  bill 
of  lading  for  any  loss  or  damage  to  the  property  caused 
by  the  initial  carrier  or  any  subsequent  carrier  over 
whose  lines  the  property  passes.  And  this  provision 
prc^ibits  a  carrier  from  limiting  the  liability  imposed 
by  the  act  by  means  of  any  contract,  receipt,  rule  or 
regulation.  The  initial  carrier  is  given  a  right  of  ac- 
tion against  the  carrier  on  whose  line  the  loss  or  dam- 
age actually  occurs.  This  provision  of  law,  if  it  can  be 
sustained  upon  constitutional  grounds,  is  one  of  the 
most  important  pieces  of  legislation  which  has  been  en- 
acted in  many  years.  The  effect  will  be  to  immediately 
eradicate  the  abuses  in  the  payment  of  claims.  It  is  a 
matter  of  common  knowledge  that  railroads  pay  claims 
when  they  are  under  no  moral  or  legal  obligation  so  to 
do,  provided  the  party  filing  the  claim  is  friendly.  Such 
claims  are  paid  as  a  matter  of  policy.  The  small  or 
occasional  shipper  docs  not  know  that  the  large  and 
regular  shipper  is  paid  his  claims  without  hesitation. 
The  large  shipper  has  no  interest  in  the  fact  whether  or 
not  the  small  shipper  secures  payment  for  his  claim, 
being  interested  solely  in  his  own  bank  account.  For 


years  the  carriers  of  trunk  line  territory  have  refused 
to  be  responsible  for  any  loss  or  damage  unless  they 
be  caught  "red  handed"  in  the  act  As  one  proceeds 
west  of  the  trunk  line  termini  or  south  of  the  Poto- 
mac, he  finds  the  carrier  more  willing  to  assume  those 
obligations  which  under  the  law  he  ought  to  assume. 
The  time  was  when  the  initial  carrier  was  liable  for  the 
acts  of  the  connecting  carrier,  and  indeed  he  may  be 
today  but  for  the  specific  wording  of  the  bill  of  lading. 
The  making  of  a  joint  through  rate  is  not  in  and  of 
itself  an  evidence  of  liability.  This  provision  of  the 
law  will  doubtless  be  contested,  and,  if  sustained,  will 
be  to  the  untold  advantage  of  the  shipper  of  hay  as 
well  as  to  the  dealer  in  other  commodities. 

Remedial  Features 

Third,  the  remedial  features  of  the  statute.  In 
brief,  the  intent  of  the  statute,  stripped  of  its  legal  ver- 
biage, is  that  when  the  shipper  complains  on  behalf  of 
his  locality  or  of  the  commodity  in  which  he  deals  or 
of  a  favored  rate  given  to  another,  he  is  authorized  to 
file  a  complaint  with  the  Interstate  Commerce  Com- 
mission. Under  the  amendment  one  carrier  may  com- 
plain of  another.  Opportunity  is  given  to  the  carrier 
to  reply  to  this  complaint ;  the  carrier  must  reply  within 
twenty  days ;  then  follows  a  date  for  the  hearing ;  the 
hearing  of  the  testimony  of  the  OHnplainant  takes  place. 
As  the  complaint  is  frequently  not  precise  and  definite 
and  as  the  complaint  and  answer  frequently  do  not 
make  specific  issues  of  fact  or  law,  it  has  been  the  cus- 
tom for  the  carrier  at  the  conclusion  of  the  complain- 
ant's evidence  to  plead  ignorance  of  the  case  which  the 
complainant  would  put  forth,  and  ask  that  a  future 
date  be  named  when  the  carrier  will  give  its  testimony. 
This  date  is  set  as  far  in  the  future  as  the  ingenuity  of 
counsel  and  the  work  and  patience  of  the  Commission 
will  permit.  The  hearing  of  evidence  on  behalf  of  the 
carrier  is  finally  had.  And  perhaps  the  complainant, 
wearied  with  the  long  litigation,  will  waive  his  right  to 
put  in  rebuttal  evidence  in  order  to  get  a  decision 
promptly.  The  decision  is  handed  down,  and  the  Com- 
mission in  its  opinion  (which  need  not  now  contain 
findings  of  fact)  finds  for  the  complainant  or  for  the 
defendant  carrier.  If  the  Commission  finds  for  the 
railroad  the  complainant  is  at  the  end  of  his  rope.  If, 
however,  the  Commission  find  for  the  complainant,  it 
issues  an  order  to  the  carrier  commanding  it  to  cease 
and  desist  from  the  violation  of  the  law,  and  the  order 
is  to  take  effect  within  such  reasonable  time  as  the 
Commission  may  determine.  Up  to  this  point  in  the 
proceeding  the  amendment  to  the  law  marks  no  change 
from  the  existing  statute. 

Carrier  Has  ••Opening  and  Closing" 

By  the  amendment  the  order  of  the  Commission 
may  be  said  to  become  self  executing.  Failure  to  obey 
it  brings  punishment  upon  the  carrier;  the  penalty  is 
$5,000  per  day.    The  additional  punishment  by  im- 
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prisonment  simply  makes  conviction  of  the  offender 
more  difficult.  That  the  Commission  might  in  some 
way  err,  the  law  provides  that  the  Commission  may  be 
made  a  defendant  in  a  suit  to  injoin,  set  aside  or  annul 
the  order  of  the  Commission.  Such  suits  are  to  be 
brought  in  the  Circuit  Courts  of  the  United  States 
where  the  carrier  has  its  principal  operating  office.  If 
the  carrier  seek,  upon  the  filing  of  the  bill,  a  prelimi- 
nary injunction,  at  least  five  days'  notice  shall  be  given 
to  the  Commission,  and  at  least  three  judges  shall  hear 
an  application  for,  and  a  majority  of  the  judges  shall 
concur  in,  the  granting  of  an  injunction.  It  may  be 
technical  to  the  layman,  but  the  practical  effect  of  try- 
ing to  secure,  either  in  term  or  out  of  term,  three  cir- 
cuit judges  to  hear  a  specific  case  upon  five  days'  no- 
tice, is  that  it  is  frequently  impossible  and  always  a 
disadvantage  either  to  the  other  business  of  the  court 
or  to  the  case  in  which  they  are  to  sit. 

In  effect  the  sole  changes  in  the  remedial  portion  of 
the  law  are,  first,  that  the  orders  of  the  Commission  are 
self  executing,  and,  second,  that  when  in  court  the  car- 
rier gets  the  best  end  of  the  deal.  It  is  the  carrier's 
bill,  and  upon  either  the  bill  or  a  motion  for  an  injunc- 
tion the  attorneys  of  the  carrier  having  the  opening  and 
closing  can  twice  address  the  court,  while  the  Com- 
mission, being  defendants,  have  the  opportunity  to  ad- 
dress the  court  but  once.  No  one,  from  the  schoolboy 
in  a  debate  to  the  experienced  practitioner  before  the 
Federal  Supreme  Court,  fails  to  appreciate  the  value  of 
the  opening  and  closing.  It  is  of  the  utmost  advan- 
tage. 

The  class  of  complaints  which  may  be  filed  before 
the  Commission  have,  it  is  true,  been  somewhat  broad- 
ened, because  all  complaints  are  for  the  violation  of  the 
law,  and  the  substantive  portion  of  the  law  having  been 
widened,  the  complaint  can  be  made  for  the  greater 
number  of  abuses. 

Too  Much  Work  for  the  Commission 

Under  the  law  the  Commission  will  be  a  very  much 
overworked  body.  The  popular  idea  is  that  the  law  is 
an  effective  and  efficient  mode  for  the  correction  of 
transportation  abuses.  The  Commission  will  be  over- 
whelmed with  complaints.  I  am  aware  of  complaints 
which  now  are  kept  quiet  until  the  law  shall  go  into 
effect.  Of  the  Commission,  a  majority  must  consti- 
tute a  quorum.  No  provision  is  made  that  one  of  the 
Commissioners  may  hear  a  case  and  determine  it,  and, 
having  determined  it,  that  one  of  the  aggrieved  parties 
may  ask  for  a  rehearing  before  the  entire  Commission. 
In  addition  to  the  specific  hearing  of  complaints,  it  has 
become  the  fashion  to  have  the  Commission  hold  spe- 
cial investigations,  such  as  under  the  Tillman-Gillespie 
resolution.  These  investigations  do  great  good,  but  as 
they  occupy  the  time  of  the  Commission  from  their 
regular  duties  under  the  act,  it  perhaps  might  be  well 
to  have  the  investigations  made  by  other  parties.  The 
present  personnel  of  the  Commission  are  hard  workers 
and  will  doubtless  be  able  to  make  progress  under  the 
multitudinous  duties  which  are  thrust  upon  them.  At 
least,  let  us  hope  so. 


That  the  law  was  not  expected  to  prove  satisfactory 
can  be  gleaned  from  the  report  of  the  House  commit- 
tee, which  said ; 

"i\o  member  of  the  Committee  on  Interstate  and 
Foreign  Commerce  believes  that  the  provisions  of  this 
bill  will  be  satisfactory  to  all  persons  who  may  be  af- 
fected by  it,  nor  that  it  will  be  satisfactory  even  to  those 
who  desire  legislation  upon  the  lines  of  the  bill.  But 
it  must  be  remembered  that  the  bill  involves  great  ques- 
tions, involving  thousands  of  millions  of  property  and 
interests  that  are  measured  by  hundreds  of  millions  of 
dollars  every  year,  and  all  sections  of  the  country,  and 
that  complete  harmony  of  sentiment  upon  any  measure 
involving  so  much  is  not  to  be  expected." 

Constitutionality  of  the  Bill 

Many  prominent  attorneys  consider  the  bill  unccm- 
stitutional.  If  it  be,  the  shippers  have  had  handed 
them  a  "gold  brick."  Many  think  the  law  inefficient 
by  reason  of  the  costs  of  the  proceeding  before  the 
Commission,  by  reason  of  the  delay  which  is  sure  to 
result  in  securing  the  inforcement  of  any  order  made 
by  the  Commission,  and  probably  by  reason  of  the  large 
number  of  complaints  which  will  be  filed  before  the 
Commission ;  in  this  the  shippers  have  had  handed 
them  a  stone.  The  situation  reminds  one  of  the  young 
student  of  arithmetic  who  went  at  the  proposition  "too 
hard";  in  reality  he  had  simply  to  add  and  divide,  but 
he  went  around  Robin  Hood's  bam  to  secure  the  result. 
The  plain  and  simple  way  in  which  to  secure  a  correc- 
tion of  unreasonable  rates  was  pointed  out  by  Mr.  Jus- 
tice Miller  in  the  case  of  Packet  Company  v.  Cat- 
lettsburg  (105  U.  S.  559).  Referring  to  the  question 
of  unreasonable  rates  the  court  said : 

"There  is  no  hindrance  to  trying  this  question  in  an 
action  at  law,  where  the  verdict  of  a  jury  or  the  judg- 
ment of  the  court  in  one  or  two  cases  would  establish 
what  is  reasonable  under  the  circumstances,  and,  this 
being  once  established  by  the  appropriate  tribunal,  the 
court  of  equity  could  restrain  the  excess." 

This  decision  is  not  only  well  founded  in  law,  but 
also  there  are  many  other  decisions  affirming  the  doc- 
trine. 

No  one  would  advocate  today  that  the  shipper 

should  employ  counsel  and  pay  the  costs  of  a  proceed- 
ing in  court.  It  is  the  duty  of  the  Government  parens 
patriec  to  undertake  the  correction  of  transportation 
abuses ;  the  (jovernment  must  stand  the  expense,  be- 
cause the  correction  is  for  the  benefit  of  the  public,  and, 
further,  if  uncorrected  by  the  Government,  it  will  not 
be  corrected  at  all.  And  yet,  acknowledging  in  every 
sense  of  the  word  that  no  shipper  can  afford  to  conduct 
a  case,  many  people  stand  on  the  street  comers  and 
elsewhere  and  loudly  proclaim  that  the  shipper  must 
prove  his  case,  and  then  the  Government  undertake  to 
substantiate  the  findings  of  its  administrative  body  be- 
fore a  judicial  tribunal.  Even  in  the  recent  case  against 
the  Milwaukee  Refrigerator  Transit  Company,  a  com- 
peting line  contributed  to  the  fee  of  the  Government 
counsel.  The  Attorney  General  said  he  was  without 
funds  to  undertake  the  prosecution.    The  competing 
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refrigerator  line  must  either  pay  counsel  or  go  out  of 
business,  and  naturally,  of  two  evils,  it  chose  the  lesser. 
This  is  wrong.  If  we  are  to  have  a  government  of  the 
people,  by  the  people  and  for  the  people,  let  the  people 
as  a  whole  protect  its  individual  citizens  in  a  matter 
which  not  only  affects  the  individual,  but  thousands  of 
others. 

The  hay  people  can  find  no  more  to  commend  in 
the  act  than  other  shippers — perhaps  not  as  much. 
They  have  not  been  the  recipients  of  passes  ;  their  inter- 
est in  pipe  lines  is  usually  less  than  their  interest  in 
pipe  dreams.    Their  interest,  however,  in  securing  a 


correction  of  the  existing  unreasonable  rates  upon  hay 
is  great.  For  nearly  six  years  they  have  been  strug- 
gling under  a  rate  which  is  not  only  unreasonable  but 
extortionate.  A  rate  which  cannot  be  justified  upon 
any  theory  except  that  the  commodity  is  a  necessity, 
and  being  a  necessity  it  must  bear  whatever  rate  the 
carriers  sec  fit  to  put  upon  it.  Hay,  as  a  commodity,  is 
no  nearer  a  reasonable  rate  under  the  new  law  than  It 
was  under  the  old. 

The  new  law  furnishes  an  extension  ladder  with 
which  it  is  proposed  to  scale  the  railway  wall,  but  the 
heels  of  the  shipper  are  by  the  same  law  greased. 


Canadian  Catr  Service  Rules  in  Operation 


The  Board  of  Railway  Ccmimissioners  for  Canada 
have  issued  an  order  governing  car  service,  to- 
gether with  a  memorandum  respecting  the  rules  for 
the  information  of  the  public.  As  the  subject  is  one 
of  constant  discussion  in  the  United  States  the  order 
and  the  memorandum  are  herewith  given  in  full : 

BOARD  OF  RAILWAY  .COMMISSIONERS  FOR 
CANADA 
MEETING  AT  OTTAWA, 
Thurspay,  the  25TH  Day  of  January,  A.  D.  1906. 
Present— A.  C  Killam,  Chief  Commissioner. 

HoN<»ABLE  M.  E.  Bernjek,  LL.  D.,  Deputy  Chief 

Commissioner. 
James  Mn,LS,  M.  A.,  LL.  D.,  Commissioner. 
Whereas,  Numerous  complaints  have  been  made  to  the 
Board  of  Railway  Commissioners  for  Canada  with  respect 
to  the  charges  made  by  railway  companies  for  delay  in  the 
loading  and  unloading  of  cars,  and  the  rules  regulating  the 
same; 

And  Whereas,  It  appears  to  the  board  that  all  such  chaises 
and  rules  should  be  disallowed,  and  that,  in  cases  in  which 
railway  cars  are,  or  are  to  be,  loaded  or  unloaded  by  shippers 
or  consignees,  railway  companies  should  be  authorized,  sub- 
ject to  the  rules  hereinafter  contained,  and  by  way  of  com- 
pensation for  unduly  prolonged  detention  and  use  of  cars  and 
use  of  tracks,  to  increase,  as  hereinafter  specified,  their  tolls 
upon  traffic  carried  or  to  be  carried  in  carloads,  or  at  carload 
rates ; 

And  Whereas,  It  appears  to  the  board  to  be  important,  in 

the  public  interest,  to  secure  the  fullest  possible  use  of  railway 
cars,  tracks  and  equipment,  and  for  that  object  to  discourage 
the  delay  aforesaid ; 

Now,  Therefore,  In  pursuance  of  Sections  23,  25.  257  and 
275  of  the  Railway  Act.  1903,  and  of  all  powers  possessed 
by  the  board  under  the  said  act — 

It  is  ordered  that 

1.  Except  as  mentioned  in  the  proviso  to  paragraph  num- 
bered 4  of  this  order,  all  tolls  or  charges  heretofore  charRcd 

or  imposed  by  any  railway  company  fur  (icLiy  in,  or  ad<lition;il 
time  used  in,  the  loading  or  unloa<ling  of  cars,  whclhor  under 
the  name  of  demurrage,  car  rental  or  car  service,  or  other- 
wise, and  all  rules  regulating  the  same  be  and  llic  same  are 
hereby  abolished  and  disallowed;  and  all  railway  cnmpanics 
subject  to  the  jurisdiction  of  the  hoard  shall  henceforth  cease 
to  impose  and  use  the  same. 

2.  Except  as  mentioned  in  the  prov!si>  to  par;igraph  num- 
bered 4  of  this  order,  every  i><>rtion  of  any  freight  tariff,  or 
bill  of  lading,  of  any  railway  company  providing  for  a  charge 


for  delay  in  the  loading  or  unloading  of  cars,  or  for  demur- 
rage, car  rental,  or  car  service,  be  and  the  same  is  hereby 
disallowed,  and  that  the  following  tolls  and  rules  be  and  the 
same  are  hereby  substituted  for  such  charges,  and  for  the 
rules  regulating  such  charges. 

3.  The  railway  companies  be  and  they  are  hereby  author- 
ized to  cancel  the  aforesaid  portions  of  their  existing  freight 
taritfs,  and  to  substitute' the  tolls  and  rules  hereinafter  speci- 
fied, by  the  publication  and  filing  of  general  notices  in  lieu 
of  individual  supplements  to  the  various  tariffs. 

4.  This  order,  and  the  rules  hereinafter  set  forth,  shall 
come  into  force  and  take  effect  on  and  from  the  first  day  of 
March,  A.  D.  1906;  provided  that  nothing  in  this  order,  or 
in  the  rules  hereinafter  set  forth,  shall  be  deemed  to  apply 
to  or  affect  the  loading  of  cars  delivered,  or  placed,  for  load- 
ing prior  to  the  coming  into  force  of  this  order,  or  to  the 
freight  delivered  to  a  railway  company  for  carriage  before  the 
coming  into  force  of  this  order. 

5.  All  freight  traffic,  in  carloads  or  less,  which  is,  or  is 
to  be,  loaded  or  unloaded  by  the  shippers  or  consignees  thereof, 
shall  be  subject  to  the  following  rules,  to  be  known  as  "The 
Canadian  Car  Service  Rules": 

Rule  I. — When  cars  are  held  under  load,  or  awaiting  loads, 
beyond  the  free  time  allowed  by  Rule  2,  for  any  reason  for 
which  the  consignee  or  shipper  is  responsible,  a  toll  of  $1 
per  car,  per  day  of  twenty-four  hours,  or  any  part  thereof, 
sliail  be  charged  to,  and  paid  by,  the  shipper,  consignee  or 
other  party  responsible  therefor,  in  addition  to  all  other  tolls 
paid,  or  payable,  in  respect  of  the  goods  carried,  or  to  be 
carried,  in  or  on  such  car. 

Rule  2.— Twenty- four  hours  shall  be  allowed  the  consignee, 
after  notice  of  arrival,  in  which  to  pay  the  tolls  or  charges 
(if  any),  and  give  orders  for  special  placing  or  delivery 
(subject  to  Rules  II  and  15). 

Forty-eight  hours  free  time  shall  be  allowed  for  loading 
or  unloading  (except  as  hereinafter  provided).  On  cars 
placed  for  loading,  or  unloading,  before  or  at  11  o'clock  a.  m.. 
the  free  time  shall  begin  at  i  p.  m.  following;  if  placed  after 
II  o'clock  a.  m.,  the  free  time  shall  begin  at  7  o'clock  a.  vn 
follnwmg. 

Mxceptinns:  (a)  Twenty-four  hours  additional  free  time 
shall  he  allowed  for  unloading  coal,  coke  and  lime,  in  bulk, 
and  for  loading  or  unlnading  the  following  descriptions  of 
lumber  only,  namely,  tmards,  deals  and  scantlings. 

(b)  Five  days  free  time  shall  be  allowed  at  Montreal,  and 
at  tide  water  ports,  for  unloading  lumber  and  hay  for  export. 

(c)  In  the  portion  of  Canada  to  which  the  Manitoba 
Gr;ttn  Act,  1900.  ;nu!  it^*  aiiiendnR'nts,  apply,  only  twenty-four 
hours  free  time  shall  be  allowed  for  loading  grain. 

(d)  Twenty-four  hours  additional  free  time  shall  be  al> 
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lowed  for  clearance  of  customs,  where  the  destination  is  a 
port  of  entry,  making  the  allowance  for  clearance  of  customs, 
and  for  giving,  placing  or  delivering  orders,  forty-eight  hours 
in  all. 

Where  the  destination  is  not  a  port  of  entry,  forty-eight 
hours  shall  be  allowed  for  clearance  of  customs  at  the  outside 
port  of  entry. 

Rule  3. — No  car  service  toll  shall  be  charged  for  Sundays 
or  legal  holidays. 

Rule  4. — Car  service  tolls  shall  not  be  collected  from  the 
consignee  for  any  delays  for  which  the  customs  officials  may 
be  res!>onsible. 

Rule  5. — Cars  shall  be  so  placed  as  to  be  easily  accessible 
at  all  times  during  the  period  allowed  for  loading  or  unload- 
ing. At  stations  where  such  placing  is  at  the  time  reasonably 
practicable,  cars  shall  be  placed  so  as  to  be  easily  accessible 
on  both  sides.  Time  lost  to  the  shipper  or  consignee  through 
interruption,  cither  by  movement  of  trains,  or  shunting  of 
cars,  or  any  other  cause  for  which  the  railway  company  is, 
or  may  be  held  to  be,  responsible,  shall  be  added  to  the  free 
time  allowance. 

Rule  6. — If  wet  or  inclement  weather,  according  to  local 
conditions,  renders  loading  or  unloading  impracticable  during 
business  hours,  or  exposes  the  goods  to  damage,  the  time 
allowance  shall  be  extended  so  as  to  give  the  full  time  of 
suitable  weather.  But  if  the  parties  neglect  or  fail  to  avail 
themselves  of  the  first  forty-eight  hours,  or  seventy-two  hours, 
as  the  case  may  be,  of  suitable  weather,  they  shall  not  be 
allowed  additional  free  time  by  reason  of  such  neglect- 
Rule  7. — When,  owing  to  conditions  for  which  the  railway 
company,  or  connecting  railway  companies,  is  or  are  responsi- 
ble, or  to  any  neglect  or  default  of  its  or  their  agents  or 
employes,  or  to  storms  or  floods,  or  to  accidents  on  a  rail- 
way, or  accident  to  the  equipment  of  the  railway  company 
or  companies,  cars  are  tendered  to  the  consignee  in  numbers 
beyond  his  ascertained  reasonable  ability  to  unload  within 
the  authorized  free  time,  such  additional  time  shall  be  allowed 
as  may  be  necessary,  with  the  exercise  of  due  and  reasonable 
diligence  on  the  part  of  the  consignee,  to  unload  the  cars 
so  in  excess. 

Rule  8; — The  consignee  shall  be  promptly  notified  of  the 
arrival  of  his  freight,  and  shall  be  held  to  have  been  notified 
when  notice  of  arrival  has  been  delivered  at  his  address,  or 
place  of  business ;  provided  that,  if  such  notice  be  given  later 
than  6  o'clock  p.  m.,  it  shall  be  considered  not  to  have  been 
received  until  7  o'clock  the  following  morning.  If  notice  be 
mailed,  the  consignee  shall  be  held  to  have  been  notified  at 
7  o'clock  a.  m.  of  the  day  following. 

Rule  9. — If  the  consignee  fail  to  give  placing  or  delivery 
orders  within  the  twenty-four  hours  allowed  by  Rule  2,  the 
car  shall  be  considered  to  be  intended  for  public  team  truck 
delivery  and  shall  be  placed  accordingly;  and,  if  not  unloaded 
within  the  free  time,  such  car  shall  be  subject  to  the  car 
service  toll. 

Rule  10. — The  railway  agent  shall  notify  the  con,signee  or 
his  carter,  on  application,  where  his  car  has  been  placed  for 
unloading.  Any  time  within  the  free  time  allowance  lost  to 
the  consignee  in  so  doing,  for  which  the  railway  company  is 
responsible,  shall  be  added  to  the  free  time  allowance. 

If  a  car  has  been  placed  before  7  o'clock  a.  m..  and  at  that 
hour  the  agent  or  his  representative  is  unable  or  fails  to 
inform  the  consignee  or  his  rcprcscntruive,  on  application, 
as  to  the  placing  of  the  car  and  where  it  has  beoTi  plnced.  then 
the  free  time  shall  not  cnnimence  luitil  12  o'clock  noon  fol- 
lowing, unless  the  consignee  commences  to  unload  before 
noon,  in  which  case  the  time  so  Inst  to  the  consignee  shall 
be  added  to  the  free  time  allowance  as  aforesaid. 

Rule  II. — Freight  for  which  the  railway  company  holds 
previous  or  standing  orders  from  consignee  for  placing  on 
designated  tracks  or  private  sidings,  shall  not  he  entitled  to 
the  extra  twenty-four  hours  allowed  by  Rule  2  for  paying 


freight  charges  and  giving,  placing  or  delivery  orders,  but 
when  in  bond  shall  be  entitled  to  the  twenty-four  hours 
allowed  by  Rule  2  (d)  for  clearance  of  customs. 

Rule  13. — When  both  cars  and  tracks  are  owned  by  the 

same  private  party,  no  car  service  tolls  shall  be  charged. 

Rule  13. — The  delivery  of  cars  to  private  tracks  shall  be 
considered  to  have  been  made  when  such  cars  have  been  prop- 
erly placed  on  the  tracks  designated,  or  when  they  would 
have  been  so  placed  but  for  some  condition  for  which  the 
shipper  or  consignee  is  responsible.  If  cars  cannot  be  so 
placed,  the  railway  com^ny  holding  them  shall  so  notify  the 
consignee,  in  order  that  he  may  have  the  opportuni^  of 
designating  some  other  siding  on  which  he  is  willing  to  load 
or  unload,  if  he  so  desires. 

Rule  14.— If,  after  placing,  cars  are  ordered  to  another  sid- 
ing on  the  same  road,  at  the  same  station,  to  complete  loading 
or  unloading  by  the  same  shipper  or  consignee,  the  free  time 
shall  be  computed  from  the  original  pladug,  less  the  time 
occupied  in  replacing  the  car. 

Rule  15. — If,  after  arrival  at  destination,  a  car  is  recon- 
signed  under  switching  arrangements,  the  original  consignee 
alone  shall  have  twenty-four  hours  in  which  to  give  orders 
for  special  placing  or  delivery ;  and  he  shall  pay  $1  per  day, 
or  any  part  thereof,  for  all  time  in  excess  of  the  twenty-four 
hours,  so  that  the  final  free  time  of  forty-eight  hours,  or 
sjventy-two  hours,  as  the  case  may  be  (authorized  by  Rule 
2),  shall  still  remain  to  the  party  who  accepts  delivery. 

Rule  16. — If  an  authorized  employee  upon  a  railway  which 
performs  switching  services  gives  notice  that  such  railway  is 
unable  to  receive  cars  for  private  sidings,  owing  to  conditions 
for  which  the  shippers  or  consignees  are  responsible,  then  any 
other  railway  company  having  cars  for  such  consignees  shall 
so  advise  them,  and  the  car  service  toll  shall  be  charged  until 
the  cars  on  such  private  sidings  have  been  unloaded  or  loaded, 
as  the  case  may  be.  or  until  such  sidings  have  been  otj^erwise 
cleared. 

Rule  17. — Cars  held  in  transit  for  inspection,  grading, 
cleaning,  bagging,  completion  or  change  of  load,  or  change 
of  destination,  under  a  through  rate  from  the  original  ship- 
ping point  to  the  final  destination,  with  or  without  a  stopover 
charge,  and  detained  over  the  time  allowed  for  such  purpose 
in  the  published  tariffs,  shall  be  subject  to  the  car  service  toll. 
If  such  shipments  are  transferred  to  other  cars,  the  car  ser- 
vice tolls  shall  follow  on  the  cars  to  which  transfer  is  made. 

Rule  iS. — 'Manufacturers,  lumbermen,  miners,  contractors 
or  others,  who  have  their  own  tracks  and  motive  power,  and 
handle  cars  for  themselves  or  other  parties,  shall  be  charged  car 
service  tolls  on  all  cars  delivered  to  them  from  the  time  placed 
upon  the  interchange  tracks  until  returned  thereto,  after 
allowance  has  been  made  for  the  time  necessarj-  for  them  to 
do  the  switching  (not  to  exceed  twenty-four  hours),  and  for 
the  free  time  authorized  by  Rule  2. 

Rule  19. — Cars  shall  not  be  held  back  for  the  purpose  of 
evading  these  rules.  Loaded  cars  held  back  for  cause  must 
be  reported. 

Rule  20. — When  cars  are  delayed  or  refused  by  consignees 
because  of  alleged  incorrectness  in  the  railway  weights  or 
charges,  car  service  tolls  shall  not  he  charged  if  the  railway 
weights  or  charges  arc  proved  to  be  incorrect. 

Rule  21.— If  payment  of  car  service  tolls  properly  due  be 
refused,  delivery  of  only  the  car  or  cars  on  which  such  car 
service  tolls  arc  due  shall  be  withheld,  by  means  of  sealing 
or  locking,  or  by  placing  where  such  cars  only  shall  not  be 
accessible. 

If  the  owners  or  users  of  private  sidings,  or  the  owners 
of  railways  referred  to  in  Rule  18.  refuse  to  pay  any  car  ser- 
vice tolls  which  may  already  be  due,  delivery  of  cars  to  such 
sidings  or  railways  shall  he  suspended,  and  deliveries  shall 
he  made  on  the  public  team  tracks  until  such  unsettled  car 
service  tolls  have  been  paid. 

Rule  22.— In  this  order,  and  the  rules  therein  contained: 
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(a)  The  singular  includes  the  plural,  and  the  plural  the 
singular,  and  the  masculine  the  feminine,  as  the  case  may  be ; 

(b)  Any  reference  to  a  rule  by  number  is  to  be  considered 
as  a  reference  to  thai  one  of  the  foregoing  rules  which  is  so 
numbered ; 

(c)  The  expression  "car  service  toll"  means  the  additional 
or  increased  toll  authorized  by  Rule  i. 

A.  C.  KlLLAU, 

Chief  CommtsHoner. 


Memorandum  Respectinc  Car  Service  Rules 

Numerous  complaints  and  objections  have  been  presentea 
to  the  Board  of  Railway  Commissioners  for  Canada  respect- 
ing charges  made  by  railway  companies  for  demurrage  or 
delay  in  the  loading  or  unloading  of  cars  by  shippers  or  con- 
signees, and  the  rules  governing  such  charges.  Some  of  these 
complaints  and  objections  go  to  the  foundation  of  the  charge, 
and  challenge  its  legality.  Others  relate  only  to  the  rate,  or 
to  the  rules  or  their  administration. 

The  practice  of  railway  companies,  before  the  constitution 
of  the  board,  was  to  charge  lower  tolls  on  goods  in  carload 
lots  than  for  less  quantities.  This  practice  was  sanctioned  by 
the  freight  classification,  and  has  been  followed  in  the  tariffs 
authorized  by  the  Railway  Act,  1903. 

Il  appears  to  the  board  to  be  reasonable  that  railway  com- 
panies which  deliver  cars  to.  or  place  them  at  the  disposal 
of.  shippers  or  consignees,  for  loading  or  unloading,  should 
have  some  means  of  limiting  the  time  to  be  occupied  in  the 
loading  and  unloading,  and  should  impose  a  reasonable  addi- 
tional or  increased  toll  on  traffic  carried  at  carload  rates  for 
any  detention  or  use  of  the  cars,  or  continued  occupation  of 
its  tracks,  beyond  such  time  as  is  reasonably  required  for 
loading  or  unloading. 

From  the  public  point  of  view,  it  seems  to  the  board  that 
such  a  practice  affords  only  a  fair  and  just  distinction  between 
those  who  exercise  diligence  and  those  who  do  not,  and  is 
of  general  advantage  in  encouraging  the  rapid  release  of  rail- 
way cars  for  further  use. 

After  careful  consideration,  the  board  is  of  opinion  that 
it  is  lawful  for  railway  companies  to  make  the  carload  rates 
higher  in  cases  in  which  such  delay  occurs  than  in  those  in 
which  it  does  not,  and  that  it  is  within  the  power  of  the  board 
to  determine  the  amounts  of  the  additional  tolls  and  to  make 
general  rules  and  regulations  governing  their  imposition. 

In  some  cases,  parties  have  asked  that  the  allowance  of 
the  charge  be  made  conditional  upon  a  provision  for  what 
has  been  called  "reciprocal  demurrage,"  or  some  penalty  or 
charge  for  delay  by  railway  companies  in  supplying  cars,  or 
in  receiving,  transporting  or  delivering  traffic.  This  latter 
subject  requires  more  investigation  and  consideration  than  the 
board  has  yet  been  able  to  give  to  it. 

The  board  deems  it  advisable  to  provide,  as  soon  as  pos- 
sible, for  the  substitution  of  an  improved  set  of  car  service 
rules,  without  the  delay  that  would  be  necessary  for  investi- 
gation of  and  determination  upon  the  other  subject. 

The  board  has  also  been  asked  to  allow  an  average  to  be 
struck  of  the  times  occupied  in  loading  and  unloading  various 
cars,  giving  credit  to  parties  for  surplus  time  not  used  as 
against  overtime.  The  board  does  not  think  that  there  would 
be  many  cases  in  which  this  would  result  in  any  considerable 
advantage  to  such  parties,  and  apprehends  that  any  such 
advantage  would  be  more  than  compensated  for  by  the  in- 
troduction of  complications  and  grounds  for  dispute. 

Objection  has  been  made  to  the  board  against  the  system 
by  which  several  railway  companies  have  joined  in  an  asso- 
ciation or  bureau  for  investigating  cases  of  delay  in  the  load- 
ing or  unloading  of  cars,  and  enforcing  their  charges  therefor. 
This  appears  to  the  board  to  be  a  matter  of  internal  manage- 
ment on  the  part  of  railway  companies,  with  which  the  board 


should  not  interfere.  It  would  be  quite  competent  for  any 
railway  company  to  constitute  a  separate  department  and 
appoint  separate  officials  for  the  management  of  this  part  of 
its  business ;  and  there  seems  to  be  no  reason  why  several 
railway  companies  should  not  appoint  joint  officials  for  the 
purpose,  or  commit  this  work  to  a  joint  departmenL  This 
system  appears  to  offer  some  advantages  in  the  way  of  secur- 
ing greater  uniformity  in  administration  and  providing  some 
check  on  discrimination.  The  board  hopes  that  railway  com- 
panies wilt  endeavor  to  secure  the  fair  and  impartial  admin- 
istration of  the  rules;  and  in  case  it  is  found  that  the  giving 
of  preferences  cannot  be  otherwise  prevented,  it  may  be  neces- 
sary to  abolish  the  car  service  toll  entirely. 

The  board  can  only  view  such  a  bureau  as  an  agency,  and 
such  officials  as  agents  of  the  railway  companies  concerned, 
and  it  has  carefully  avoided  the  adoption  of  any  rule  which 
might  appear  to  confer  upon  any  such  body  or  officials  the 
right  of  deciding  disputes  as  between  the  companies  and  the 
public,  or  the  power  to  bind  any  but  the  railway  companies. 

The  impracticabiUty  of  framing  rules  adequate  for  all  cases 
is  conceded,  so  that  while  these  rules  are  made  imperative, 
the  board  expects  that,  when  in  doul.t,  the  officer  appointed 
for  the  purpose  will  interpret  tbem  liberally,  but  without  un- 
just discrimination  or  undue  preference. 

After  giving  every  opportunity  which  seemed  to  the  board 
to  be  reasonably  possible  for  the  various  interests  affected 
to  present  their  views  upon  the  subject,  the  board  has  adopted 
a  set  of  rules  to  which  it  desires  that  a  fair  trial  should  be 
given.  The  compilation  of  these  rules,  and  the  settlement  of 
numerous  details,  has  involved  a  great  deal  of  care  and  con- 
sideration, and  has  taken  considerable  time.  The  board  recog- 
nizes that  some  interests  may  not  yet  have  had  notice  of  the 
inquiries  being  made,  or  an  opportunity  of  fully  presenting 
their  views;  and  that,  in  some  details,  the  rules  now  adopted 
have  not  come  to  the  attention  even  of  those  who  have  dis- 
cussed the  subject  before  the  board.  On  that  account, 
although  desiring  that  a  reasonable  time  may  be  taken  for 
a  trial  of  the  new  set  of  rules,  the  board  will  give  careful 
attention  to  any  material  representations  respecting  them 
which  any  party  may  desire  to  make. 

The  new  rules  are  intended  to  take  effect  over,  the  whole 
of  Canada  as  respects  all  railways  under  the  jurisdiction  of 
the  board.  A.  D.  Cartwught, 

Secretary. 

Ottawa,  January  25,  1906. 


GIVE  HIM  AN  "IMMUNITY  BATH" 


Being  converted,  as  he  says,  a  tramp  in  Denver 
writes  to  C.  C.  Clark,  general  agent  of  the  passenger 
department  of  the  Uig  Four  Railroad,  that  he  wishes 
to  pay  for  rides  he  stole  on  tiie  bumpers  of  freight  cars. 
He  asks  Mr.  Clark  to  advise  him  concerning  the  best 
rates  that  can  be  given  him.    His  letter  is  as  follows: 

"I  rode  on  freight  trains  from  Indianapolis  to  St. 
Louis  three  times;  St.  Louis  to  Indianapolis,  three 
times:  -Marion  to  Indianapolis,  three  times;  Indianapo- 
lis to  Marion,  three  times;  Alexander  to  Tipton,  one 
time ;  Urbana  to  Indianapolis,  two  times ;  Indianapolis 
to  Urbana,  two  times ;  Danville  to  Indianapolis,  two 
times ;  Danville  to  \'cedcrsburg,  two  times, 

*'I  am  converted  now.  and  want  to  make  things 
right  as  soon  as  I  can.    Give  me  best  rates." 

Mr.  Clark  says  he  will  have  to  ask  the  writer  to 
pay  regular  passenger  rates.  He  is  making  out  an 
itemized  statement  to  be  sent  to  the  repentant  one. 
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Mr.  Lodge  on  Interdependent  Railroad  Rates 


r~\N  March  22  Senator  Lodge  addressed  the  Upper 
House  on  the  rate  question  and  gave  some  inter- 
esting examples  illustrating  the  interrelation  of  rail- 
road rates.  The  statement  is  impressive,  as  indicating 
an  interdependence  of  rates  which  is  not  generally 
appreciated : 

Course  of  the  Railroads 

The  course  of  the  railroads  of  the  United  States  has  nat- 
urally laid  down  between  the  industrial  and  commercial  cen- 
tres, between  places  of  production  and  the  various  markets. 
The  early  railroads  were  built  after  this  tendency  from  and 
to  the  cities  that  had  grown  to  be  commercial  centres  princi- 
pally because  of  their  advantageous  position  for  the  conduct 
of  traffic  by  water — Boston.  New  York,  Philadelphia,  Balti- 
more, Savannah,  Mobile,  New  Orleans  and  Galveston,  because 
of  their  harbors  on  the  Atlantic  and  the  Gulf;  Pittsburg, 
Cleveland.  Cincinnati.  Detroit,  St.  Louis,  and  Chicago  because 
of  their  favorable  position  on  the  inland  waterways.  The  de- 
velopment of  the  Western  grain  lands,  to  which  Chicago  was 
the  natural  gateway,  and  the  great  traffic  that  ensued  between 
Chicago  and  New  York  led  to  the  building  of  numerous  raiU 
roads,  which  competed  with  the  water  routes  between  those 
cities. 

Contests  Between  Ports 

Second  in  importance  were  the  channels  of  traffic  between 
New  York  and  Cincinnati  and  St.  Louts,  which  led  to  the 
building  of  competing  railroads  between  those  cities  and  to 
Boston,  Philadelphia  and  Baltimore,  seaports  competing  with 

New  York.  The  traffic  between  any  of  these  Western  cities 
and  any  one  of  these  Eastern  cities,  whether  eastbound  or 
westbound,  came  into  competition  with  the  traffic  between 
any  other  Eastern  city  and  Western  city,  it  being  evident 
that  certain  regions  beyond  Chicago  can  also  be  reached  via 
St.  Louis,  that  certain  regions  beyond  St.  Louis  can  also  be 
reached  via  Cincinnati,  and  that  the  entire  European  market 
can  be  reached  throi^h  either  Boston,  New  York.  Philadel- 
phia or  Baltimore.  The  contests  between  these  different  com- 
mercial centres  and  seaports  and  the  railroads  connecting 
them  gave  rise  to  rate  wars  which  were  fierce  and  almost  con- 
tinuous, until,  after  many  tentative  compromises,  there  was 
attained  the  rate  adjustment  which  is  in  effect  today. 

Base  of  Present  Rates 

By  reason  of  the  volume  of  traffic  which  flows  between 
them  the  rate  between  Chicago  and  New  York  is  the  basis  to 
which  practically  all  of  the  rates  east  of  the  Mississippi  and 
north  of  the  Ohio  River  are  adjusted.  The  rates  between 
New  York  and  Chicago,  which  are  the  result  of  contests  that 
have  been  fought  to  a  finish  by  the  railroads  and  the  com- 
miuiities  concerned,  are  designated  as  100  per  cent,  rates. 
The  rates  to  and  from  intermediate  cities  and  territories  have 
also  been  arrived  at  through  contest  and  compromise,  and  are 
established  as  percentages  of  the  100  per  cent.  rate. — that  is, 
the  rate  from  New  York  to  Pittsburg  is  60  per  cent.;  to 
Qeveland»  71  per  cent. ;  to  Detroit.  78  per  cent. ;  to  Indian- 
apolis, 93  per  cent;  Peoria,  110  per  cent.,  and  to  St.  L^uis 
116  per  cent,  of  the  New  York-Chicago  rate.  By  arbitration 
and  other  adjustment  the  rates  to  and  from  Philadelphia  and 
Baltimore  bear  a  fixed  relation  to  the  New  York-Chicago 
rate.  Rates  from  Boston  and  interior  New  England  points, 
rates  from  the  territory  surrounding  Buffalo  and  Pittsburg, 
and  from  other  interior  points  are  established  in  relation  to 
the  New  York-Chicago  rate,  as  well  as  rates  to  and  from 
Norfolk  and  other  points  in  Virginia.  Rates  in  the  opposite 
direction — that  is,  from  Chicago  to  New  York — are  also  con- 
sidered as  100  per  cent.,  upon  which  basis  are  likewise  made 


practically  all  the  West  to  the  East  rates  from  points  on  the 
Mississippi  and  Ohio  rivers  and  the  territory  north  and  east 
thereof. 

The  Results  Produced 

If.  therefore,  a  railroad  rate  upon  an  article  of  general 
production  and  consumption  is  reduced  between  an  Eastern 
and  a  Western  point  in  the  territory  specified,  the  equities 
and  rivalries  of  other  producing  and  consuming  localities  and 
the  competition  of  carriers  produce  the  following  results: 

( 1 )  All  railroad  rates  are  reduced  between  all  Eastern  and 
all  Western  points  in  the  territory  described. 

(2)  Rates  for  combined  rail  and  lake  transportation  are 
reduced. 

(3)  Rates  via  the  Erie  Canal  and  the  Great  Lakes  are 
reduced  to  maintain  the  difference  between  them  and  the  all- 
rail  rates  and  the  rail-and-lake  rates. 

(4)  Rates  on  through  traffic  from  and  to  points  west  of 
the  Mississippi  River  and  from  and  to  points  south  of  the 
Ohio  River  are  reduced. 

(5)  Rates  may  be  reduced  to  and  from  points  in  Canada. 
It  has  been  estimated  that  a  change  in  one  of  the  rate  bases 
mentioned  has  forced  the  changing  of  not  less  than  %ooa 
rates. 

Maintaining  the  Equilibrium 

Upon  the  60  per  cent  of  the  Chicago-New  York  rate  fixed 
for  Pittsburg  are  based,  as  the  result  of  many  years  of  con- 
troversy bet>veen  competing  manufacturers  and  rate  wars  be- 
tween the  railroads  serving  the  several  districts,  the  fixed 
differences  for  rates  from  the  Mahoning  and  Shenango  val- 
leys, which  are  40  cents  per  ton  higher  than  the  Pittsburg 
rate;  from  the  Cleveland  district,  which  is  60  cents  per  ton 
higher  than  the  Pittsburg  rate,  and  from  the  Johnstown  dis- 
trict, which  is  30  cents  per  ton  less  to  the  East  than  the  Pitts- 
burg rate.  The  rates  on  the  raw  materials  that  enter  into 
the  manufacture  of  pig  iron — coke,  ore  and  limestone — to  the 
Pittsburg,  the  Mahoning  Valley,  the  Shenango  Valley  and  the 
Wheeling  districts  are  adjusted  in  equilibrium  so  delicate  that 
a  change  in  the  rate  on  ore,  coke,  or  limestone  to  either  of 
these  districts  would  necessitate  a  change  in  the  rates  on  these 
commodities  to  the  other  districts  or  else  a  change  in  the  rate 
on  the  manufactured  iron  and  steel  from  the  district  in  which 
the  rates  on  the  raw  material  had  not  been  adjusted.  Likewise 
a  serious  reduction  in  the  rates  on  the  products  of  the  fur- 
naces at  South  Chicago  and  Joliet  will  necessitate  changes 
from  the  Pittsburg  district,  and  therefore  from  the  Wheeling. 
Mahoning  Valley.  Shenango  Valley,  and  Cleveland  districts. 
What  Follows  a  Change  of  Rates 

The  adjustment  of  rates  to  and  from  points  in  the  territory 
south  of  the  Ohio  and  east  of  the  Mississippi  rivers  depends 
not  only  upon  the  rates  that  are  made  from  the  West  to  the 
crossing  points  on  the  Mississippi  and  from  the  north  to 
Cairo,  Evansville,  Louisville  and  Cincinnati,  and  other  cross- 
ing points  on  the  Ohio  River,  but  on  the  rates  by  water  from 
New  York  and  Baltimore  on  the  east  and  from  New  Orleans 
and  Mobile  in  connection  with  the  water  lines  to  those  points. 

What  follows  the  changing  of  one  important  rate  in  this 
Southern  territory  is  exemplified'  by  the  following  statement 
of  what  happened  as  a  consequence  of  a  recent  change  in  rates 
from  Baltimore  to  Atlanta  and  Louisville  to  Atlanta.  Rates 
corresponding  to  the  reduction  from  Baltimore  were  made 
from  Boston,  New  York.  Philadelphia,  and  other  Eastern 
seaports,  as  well  as  from  all  interior  Eastern  and  New  Eng- 
land cities  to  Atlanta.  Reductions  correspondii^  to  that  from 
Louisville  were  made  from  Cincinnati,  Evansville,  Cairo  and 
Memphis.  These  reductions  from  the  Eastern  seaports  and 
the  Ohio  and  Mississippi  River  crossings  necessitated  a  reduc- 
tion in  the  rates  from  every  point  in  the  United  States  north 
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or  west  of  these  gateways,  and  likewise  a  relative  reduction 
from  Virginia  cities  to  Atlanta  and  reduction  from  the  South 
Atlantic  ports  to  Norfolk,  Charleston,  Savannah  and  Bruns- 
wick. The  changes  in  these  rates  to  Atlanta  forced  corre- 
sponding changes  to  the  neighboring  city  of  Nashville  and  a 
proportionate  reduction  to  Chattanooga,  Macon,  Cohimhus, 
and  other  cities  in  Georgia.  The  change  at  Chattanooga  in 
turn  affected  rates  from  Florence,  Sheffield  and  Decatur; 
from  Knoxville,  Montgomery,  Selma  and  Birmingham,  as 
well  as  from  New  Orleans  and  Mobile.  This  change  in  the 
rates  to  Atlanta  also  rami6ed  throughout  Virginia  and  the 
Carolinas,  the  total  changes  necessitated  by  the  initial  change 
being  not  less  than  a  hundred  thousand. 

Forced  Reductions 

Another  traffic  current  which  affects  rates  throughout 
a  wide  territory  and  in  multiplied  ramiBcations  is  that  between 
Chicago  and  St.  Louis  and  New  Orleans.  The  roads  tributary 
to  this  port  naturally  work  to  develop  its  traffic,  with  the 
result  that  lines  leading  from  the  grain  and  grazing  regions  of 
the  West  to  the  Atlantic  seaports  have  had  to  make  certain 
revisions  in  their  rates.  A  reduction  in  the  grain  rate  made 
in  January  of  last  year  from  Kansas  City  to  Galveston  forced 
reductions  in  rates  on  grain  from  the  territory  beyond  and  via 
Kansas  City  and  Omaha  not  only  to  New  Orleans,  but  to 
New  Vork  and  Baltimore.  Reductions  were  also  forced  to 
New  Orleans  from  all  stations  in  the  grain  raising  States  of 
South  Dakota,  Iowa,  Minnesota  and  Illinois. 

Changes  similar  to  those  which  have  been  specified  as 
following  the  modification  of  a  rate  from  Louisville  to  a 
Southern  point  also  follow  the  change  in  a  rate  from  St. 
Louis  to  New  Orleans  or  other  Southern  distributing  point. 
In  such  a  case  the  ramifications  begin  at  Buffalo  and  Pitts- 
burg and  extend  westward  to  Arkansas,  Indian  Territory, 
Oklahoma  and  New  Mexico,  affecting  the  rates  from  these 
regions  to  points  south  of  the  Ohio  and  east  of  the  Missis- 
sippi rivers. 

Changes  in  rates  that  alTect  New  Orleans  and  other  points 
in  Louisiana  also  affect  the  rates  to  and  from  Texas,  the 
present  adjustment  of  rates  to  and  from  Texas  and  Louisiana 
being  as  delicate  as  that  in  other  regions  of  the  South,  where, 
as  we  have  seen,  a  reduction  in  one  rate  may  demolish  the 
entire  structure. 

Mississippi  Valley  Conditions 

The  growth  of  population  in  the  Mississippi  and  Missouri 
valleys  had  brought  about  a  development  of  industry  and 
commerce  which  causes  an  extensive  interchange  of  traffic 
between  the  communities  that  range  from  Minnesota  and 
Wisconsin  to  Tennessee  and  Arkansas  and  from  the  Dakotas 
to  Colorado  and  Oklahoma.  It  is  obvious  that  to  and  from 
many  places  in  these  regions  traffic  can  cross  the  Mississippi 
or  Missouri  rivers  at  any  one  of  several  gateways.  There- 
fore there  has  grown  up  a  rate  adjustment  for  this  traffic  the 
interdependence  of  which  may  be  illustrated  by  a  reduction  in 
the  rates  on  buggies,  carriages  and  spring  wagons  recently 
made  from  Freeport,  III.,  to  points  in  Iowa,  which  immedi- 
ately brought  about  corresponding  reductions  from  Chicago, 
Peoria,  St.  Louis  and  Dallas,  and  then  reductions  from  Mil- 
waukee,' Racine,  Madison,  Janesville,  Beloit,  Wis. ;  Kanka'kee, 
Bloomington.  Decatur,  and  other  points  in  Illinois  to  all 
points  in  Iowa  and  Wisconsin.  These  reductions  spread  from 
all  shipping  points  east  of  the  Illinois-Indiana  State  line  to  all 
points  west  of  the  Mississippi  River.  A  reduction  in  the  rate 
on  wire  and  nails  from  Chicago  to  Denver  brought  similar 
reductions  from  other  Illinois  to  all  Colorado  points,  and  had 
the  effect  of  reducing  the  rates  on  wire  and  nails  eastbound 
from  the  Colorado  mills  through  all  of  the  Missouri  River 
gateways.  The  interrelation  of  rates  in  ttiis  region  may  be 
summarized  by  the  statement  that  a  change  in  a  rate  between 
St.  Louis  and  either  Kansas  City,  St.  Joseph.  Atchison,  Leav- 
enworth, Nebraska  City,  Omaha  or  Council  Bluffs,  immediately 
changes  the  rate  to  each  other  of  these  Missouri  River  gate- 


ways and  automatically  reduces  the  rate  between  Memphis, 
St.  Louis,  Peoria,  Chicago,  St.  Paul,  Duluth,  Sioux  City, 
Sioux  Falls,  and  all  points  between  the  Missouri  River  and 
the  Rocky-  Mountains. 

Applying  the  Chicago  Rate 

The  rates  from  St.  Louts,  Mo.,  to  St.  Paul  and  Minneap- 
olis are  on  an  established  basis,  attained  after  compromise 
through  the  customary  period  of  warfare,  of  105  per  cent,  of 
the  rates  from  Chicago  to  St.  Paul  and  Minneapolis;  the 
Chicago  rates  apply  throughout  Illinois  as  far  south  as  Peoria, 
Decatur  and  Springfield.  The  rates  from  Chicago  and  Des 
Moines  are  made  a  percentage  of  the  rates  from  St.  Louis 
to  Des  Moines,  and  the  rates  from  Chicago  to  interior  points 
in  Iowa,  such  as  Cedar  Rapids,  Ottumwa  and  Marsfaalttown. 
bear  a  fixed  relation  to  the  rates  from  Chicago  to  Des  Moines. 
The  rates  from  St.  Louis  to  Des  Moines  are  fixed  upon  the 
rates  from  St.  Louis  to  St.  Paul  and  Minneapolis.  Therefore 
a  reduction  in  the  rate  from  Chicago  to  St.  Paul  and  Minne- 
apolis would  result  in  a  corresponding  change  from  St.  Louis 
to  these  cities,  which,  in  turn,  would  change  the  rates  from 
St  Louis  to  Des  Moines,  which  would  change  the  rate  from 
Chicago  to  Des  Moines,  and  likewise  the  rates  from  Chicago 
to  Cedar  Rapids,  Ottumwa  and  Marshalltown. 

Two  Western  Examples 

The  complicaticHis  that  beset  the  making  of  rates  between 
the  regions  east  of  the  Rocky  Mountains  have  their  effect  upon 

the  rates  to  and  from  the  Pacific  Coast,  which  also  must  be 
kept  in  certain  adjustment  with  the  ocean  rates,  a  change  in 
the  through  rate  via  any  route  from  any  place  of  production 
in  the  East  necessitating  a  change  via  any  other  route  to  any 
seaport  competing  with  another  seaport  for  the  trade  of  the 
interior.  Likewise,  with  the  rates  from  the  Pacific  Coast. 
For  example,  canned,  dried  and  green  fruit  and  vegetables 
produced  in  California,  Oregon  and  Idaho  compete  with  one 
another  not  only  in  the  West,  but  pretty  much  throughout  the 
United  States  and  in  certain  parts  of  Europe.  A  change  in 
the  rate  on  any  one  of  these  commodities  via  any  route  from 
any  producing  centre  would  bring  about  corresponding 
changes  via  other  routes  from  the  same  and  other  producing 
centres. 

As  another  example,  sugar  is  produced  and  refined  in 
Texas  and  Louisiana,  and  also  in  Colorado,  Utah,  Idaho  and 
in  California;  stigar  from  Cuba  is  imported  and  refined  at 
New  York  and  Philadelphia.  All  of  these  places  of  production 

and  refining  compete  for  the  markets  of  the  Mississippi  and 
Missouri  valleys.  Therefore  a  change  in  the  rate  on  sugar 
from  California  to  a  Missouri  Valley  distributing  centre  would 
probably  cause  a  change  in  the  rate  on  sugar  from  New  York, 
Philadelphia,  Utah  and  Colorado.  A  change  in  the  rate  on 
any  commodity  from  St.  Paul  to  Butte,  a  distributing  centre 
of  Montana,  would  cause  a  change  in  the  rate  from  every 
crossing  point  on  the  Missouri  River  to  the  distributing  points 
not  only  in  Montana,  but  in  Utah  and  Idaho.  , 
In  short,  the  merchants  of  Chicago,  St.  Louis,  St.  Paul, 
Dnhith.  Sioux  City,  Omaha,  Kansas  City,  Denver,  Salt  Lake 
City.  Butte,  Spokane,  Seattle,  Tacoma,  "Portland,  San  Fran- 
cisco, Los  Angeles,  Galveston  and  New  Orleans  are  all  com- 
peting for  the  trade  of  the  entire  territory  between  the  Mis- 
sissippi River  and  the  Pacific  Ocean.  The  rate  adjustment 
now  existing  is  the  result  of  experience,  of  competition  be- 
tween carriers,  competition  between  commimities,  competition 
between  the  producers  and  between  the  -distributers.  It  is  an 
adjustment  that  is  ever  in  unstable  equilibrium,  changes  con- 
stantly being  made  to  meet  the  fluctuating  conditions  of  in- 
dustry and  commerce  that  in  this  region  are  peculiarly  and 
intensely  dynamic. 

Chicago  Controls  the  Cattle  Market 

For  the  grazing  grounds  that  range  from  the  Canadian 
boundary  to  the  line  of  the  Union  Pacific  Railway  Chicago  is 
the  controlling  market.   If  the  rate  for  beeves  from  any  point 
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in  this  vast  region  to  Chicago  is  reduced,  corresponding  re- 
ductions must  be  made  from  the  adjoining  points,  and  these 
reductions  affect  the  rates  from  all  other  points  on  the  vari- 
ous railroads  leading  from  that  territory.  As  the  cattle  are 
on  the  hoof  and  can  be  shifted  from  one  end  of  a  range  to 
another,  often  over  a  distance  of  two  or  three  hundred  mites, 
without  damage  or  increased  expense,  this  shifting  can  readily 
be  made  to  a  station  on  a  road  which  has  reduced  its  rates 
and  away  from  the  railroad  that  has  not  made  a  corresponding 
reduction.  An  attempt  to  adjust  live  stock  rates  through  the 
Interstate  Commerce  Commission  necessitated  the  inclusion  in 
the  complaint  by  certain  of  the  live  stock  interests  of  all  the 
railroads  between  Canada  and  Texas.  But  be  it  said  that  the 
complaint  was  far  from  unanimons,  many  shippers  express- 
ing entire  satisfaction  with  the  status. 

Flour  to  the  Orient 

An  interesting  example  of  competition  arose  out  of  the 
enormous  demand  for  flour  in  China  and  Japan  during  the 
recent  war.  Enormous  purchases  were  made  from  the  Min- 
neapolis millers,  who  were  quoted  rates  via  the  Atlantic  sea- 
board and  the  Suez  Canal.  The  railroads  leading  to  the 
Pacific  Coast  were  enabled,  by  the  necessity  of  transporting 
cars  to  the  coast,  to  bring  East  products  of  the  Northwest 
and  of  the  Orient,  to  quote  the  low  rates  necessary  to  secure 
shipments  of  this  fiour  from  Minneapolis  to  the  Orient  via 
Puget  Sound.  This  rate,  established  solely  to  obtain  this 
particular  and  temporary  traffic,  was  so  low  as  to  cause  the 
millers'  and  farmers  at  interior  points  on  the  Pacific  Coast 
to  demand  correspondingly  low  rates  on  their  shipments  for 
domestic  consumption  at  the  Coast.  As  it  was  impossible  to. 
grant  their  request,  the  low  rates  from  Mi:  neapolis  were 
withdrawn. 

The  exposition  just  made  applies  to  that  interdependence 
of  railroad  freight  rates  which  grows  out  of  the  competition 
between  railroads,  between  communities,  between  producing 
centres  and  markets.  There  is  another  phase  of  this  inter- 
dependence which  grows  out  of  the  relation  and  competition 
between  commodities  themselves.  It  is  a  general  principle 
that  crude  or  raw  materials  should,  other  things  being  equal, 
pay  lower  railroad  rates  than  the  manufactured  products. 
Therefore,  for  example: 

(1)  Rates  on  pig  iron  are  lower  than  rates  on  steel  billets, 
blooms  and  ingots,  which  rates  in  their  turn  are  lower  than 
those  upon  finished  iron  or  steel  products. 

(2)  Animal  hides  are  accorded  lower  rates  than  leather. 

(3)  Wool  and  cotton  are  accorded  lower  rates  than  woolen 
and  cotton  fabrics. 

(4)  Rates  on  live  stock  are  less  than  on  dressed  beef,  and 
less  on  hogs  than  on  hams  and  other  provisions. 

(5)  The  rates  on  ore  are  less  than  the  rates  on  bullion 
and  matte. 

(6)  Rates  on  lumber  are  less  than  on  products  manu- 
factured therefrom. 

(7)  Rates  on  denims  are  less  than  on  overalls  and 
jumpers. 

One  Chanxe  Necessitates  Others 

It  therefore  follows  that  a  change  in  the  rate  on  a  finished 
p-oduct  or  on  a  raw  material  which  is  a  factor  in  its  produc- 
tion may  necessitate  changes  on  the  other  kinds  of  raw  ma- 
terial and  on  the  finished  product.  For  example,  a  change  in 
the  rate  on  lumber  would  result  in  a  corresponding  change  on 
articles  taking  lumber  rates,  such  as  lath,  shingles,  telegraph 
and  telephone  poles,  and  upon  articles  manufactured  from 
lumber  and  taking  higher  rates,  such  as  sash,  doors,  blinds 
and  interior  finish;  dr,  as  another  example,  a  change  in  the 
rate  on  sulphur  to  paper  manufacturing  points  would  result 
in  corresponding  changes  on  other  articles  of  paper  stock, 
such  as  brimstone,  caustic,  soda,  kaohn,  copperas,  potash, 
soda  ash,  ash,  resin,  ground  clay  and  ground  rode 


Relative  Adjustments 

That  competition  known  in  economics  as  "substitution" — 
the  use  of  one  commodity  in  the  stead  of  another,  if  there  is 
too  great  a  variant  in  the  price — compels  the  railroads  in 
behalf  o.f  established  industries  to  maintain  a  certain  relative 
adjustment  in  the  rates  on  competing  commodities,  for  ex- 
ample, as  follows : 

(1)  Soap,  soap  extracts,  soap  powders,  washing  com- 
poimds,  washing  powders,  and  wa^ng  crystals,  all  of  which 
are  used  for  cleansing  purposes  and  are  commercially  com- 
petitive. 

(2)  Glue  (animal  product),  dextrin  (vegetable  product), 
casein  or  milk  curd  (animal  product),  all  of  which  are  ad- 
hesives  largely  used  for  manufacturing  purposes  and  directly 

competitive. 

(3)  Hemp,  sisal,  manila  and  jute,  all  vegetable  fibres,  di- 
rectly competitive  in  the  manufacture  of  rope  and  twine. 

(4)  Strawboard,  wood  pulp  board,  binder's  board,  box 
board,  news  board  and  chip  board. 

(5)  Corundum,  carborundum  and  emerald. 

(6)  The  different  kinds  of  paint. 

(7)  The  dttferent  kinds  of  paper. 

(8)  Copper  wire,  copper  rope,  copper  cable,  insulated  wire, 
insulated  cable. 

(9)  Wrought  iron  pipe,  cast  iron  pipe,  all  iron  and  steel 

tubes. 

(10)  Rolled  oats  and  all  cereal  foods. 

(11)  Raisins,  dried  prunes,  dried  peaches,  dried  apricots, 
dried  pears. 

(12)  Canned  salmon  and  all  other  canned  fish. 

(13)  Canned  fruits  and  canned  vegetables. 

The  foregoing  is,  not  by  any  means  a  complete  statement, 
but  simply  an  indication  of  the  interdependence  of  the  railroad 
freight  rates  of  the  United  States. 


"IMMUNITY  BATH"  EUGIBLES 

The  House  recently  passed  the  so  called  immimity 
bill,  which  provides  that  the  immunity  provisions  of  the 
Interstate  Commerce  Act,  the  Department  of  Com- 
merce and  Labor  Act  and  other  acts,  shall  "be  extended 
only^to  a  natural  person  who,  as  a  witness  on  the  part 
of  the  Government  in  a  proceeding  authorized  by  any 
of  said  statutes,  testifies  on  oath  or  in  obedience  to  a 
subpcena  duces  tecum,  produces  relevant  evidence." 

Speaking  to  the  bill  and  its  effect  on  the  new  rale 
law,  Representative  Mann,  of  Illinois,  said:  "It  is  a 
change  for  the  worse.  It  is  a  change  which  will  pre- 
vent the  Interstate  Commerce  Commission  from  ob- 
taining testimony  to  in  force  the  rate  bill  which  will 
soon  become  a  law.  The  bill  is  taking  away  the  power 
under  which  the  Interstate  Commerce  Commission  has 
operated  in  ferreting  out  the  violations  of  law,  because 
under  this  bill  no  one  is  immune  imless  called  as  a  wit- 
ness. You  cannot  send  your  inspector  to  inspect  the 
books  if  any  one  refuses.  You  have  no  right  to  compel 
a  witness  to  give  testimony  against  himself  unless  you 
grant  him  immunity.  While  on  the  one  hand  we  are 
seeking  to  increase  our  power  over  the  books  of  rail- 
road companies,  on  the  other  hand  we  are  taking  away 
our  right  to  do  that,  and  I  predict  that  if  this  bill  be- 
comes a  law  it  will  not  be  three  years  before  the  gentle- 
man from  Maine  (Mr.  Littlefield),  either  in  this  body 
or  the  one  at  the  other  end  of  the  building,  is  fathering 
and  favoring  a  measure  to  give  the  very  power  which 
he  is  now  taking  away." 
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RECIPROCAL  DEMURRAGE  LAWFUL 

Attorney  General  John  D.  Atkinson,  of  the  State 
of  Washington,  at  the  request  of  the  State  Railway 
Commission,  has  written  an  opinion  in  which  he  up- 
holds the  power  of  the  Commission  to  make  and  en- 
force a  ruling  requiring  the  railways  to  pay  reciprocal 
demurrage  for  unusual  delay  in  furnishing  equipment. 
Following  is  an  extract  from  the  opinion : 

"In  endeavoring  to  seek  and  to  give  a  correct 
definition  of  'reciprocal  demurrage,'  I  have  discovered 
that  the  term  is  rather  new  and  recent  in  both  law  and 
practice,  but  while  it  seems  to  be  one  of  the  latest  of 
modern  ideas,  it  has  already  taken  hold  and  has  become 
a  vigorous  growth  in  several  States.  The  word  're- 
ciprocal,' in  its  ordinary  sense,  would  mean  mutual, 
alternate  or  counterpart.  Reciprocal  demurrage,  as 
applying  to  railroads  and  shippers,  would  mean  in  its 
chief  sense,  at  any  rate,  a  recompense,  money,  or  de- 
murrage due  from  the  railroad  to  the  shipper  in  pay 
for  unreasonable  delays  and  failure  to  provide  empty 
cars  in  reasonable  time  for  the  use  of  the  shipper. 

"The  railroads  for  many  years  have  had  rules  and 
regulations  established,  wherein  they  claimed  it  as  a 
right,  and  exacted  as  a  matter  of  fact,  reasonable  de- 
murrage from  the  consignee.  This  has  been  general 
with  the  railroads,  not  only  throughout  the  United 
States,  but  in  foreign  countries.  It  has  been  almost 
universally  admitted  that  railroads,  under  usual  con- 
ditions, had  the  right  of  demurrage  on  unreasonable 
delays,  etc. 

"However,  this  right,  as  between  transportation 
companies  and  the  people,  is  in  a  very  large  measure, 
if  not  in  every  sense,  mutual,  interchangeable,  alternate 
and  reciprocal.  The  law  of  give  and  take,  favor  and 
be  favored,  live  and  let  live,  and  do  as  you  would  be 
done  by,  is  as  necessary  and  as  applicable  between  the 
people  and  the  railroads  as  it  is  anywhere  else  in  the 
world.  The  interests  of  the  carrier  and  the  people  are 
exactly  deserving  alike,  as  are  their  rights  to  the 
fairest  treatment  possible  from  each  to  the  other,  and 
without  that  practice  in  vogue  the  greatest  general 
prosperity  is  not  attainable. 

"The  law  creating  the  railroad  commission  in  this 
State  vests  such  body  with  power  either  upon  com- 
plaint or  upon  its  own  motion  after  a  hearing  to  make 
a  finding  that  any  reciprocal  demurrage  is  unreason- 
able or  insufficient  and  to  declare  what  shall  be  in  the 
future  a  reasonable  practice  to  be  followed.  Tlie  right 
naturally  exists  for  shippers  and  consignees  to  claim 
and  to  receive  demurra,i;je,  or  reciprocal  demurrage, 
from  the  railroads  for  any  or  all  unreasonable  delays 
in  the  supplying  of  cars  to  Shippers,  and  for  any  unfair 
disadvantage  arising  therefrom. 

"I  am  of  opinion  that  the  present  railroad  commis- 
sion under  the  law  in  this  State  is  impowered  by  the 
procedure  adopted  in  such  law  to  declare  a  reasonable 
rule  and  regulation  concerning,  as  well  as  in  a  measure 
to  define,  reciprocal  demurrage,  and  that  said  rule  may 
be  inforced  by  the  railroad  commission ;  and  that  if 
the  railroad  commission  of  this  State  does  establish 


and  undertake  to  put  in  force  a  fair  and  reasonable 
set  of  rules  and  regulations  governing  storage,  de- 
murrage, car  service  charges  and  of  car  detention 
charges,  reciprocal  demurrage  for  unreasonable  delay 
in  furnishing  cars  applied  for,  that  they  have  such  au- 
thority in  law  for  so  doing." 


INFLUENCE  OF  THE  MISSISSIPPI 

M.  C.  Markman,  traific  expert,  makes  this  state- 
ment as  to  the  influence  of  the  Mississippi  River  in 
regulating  freight  rates: 

The  river,  as  can  be  readily  understood,  makes  the 
rates  from  St.  Louis  to  Memphis  or  New  Orleans. 
The  railroads  running  between  those  points,  to  get  a 
share  of  the  traffic,  must  necessarily  offer  rates  ap- 
proximating those  made  by  the  river  craft.  Chicago 
is  not  situated  on  the  river,  but  it  would  be  placed  at 
a  disadvantage  as  regards  the  Memphis  or  New  Or- 
leans trade  if  it  were  not  put  upon  a  relatively  fair 
rate  plane  with  St.  Louis.  A  railroad  company  hav- 
ing a  line  running  from  Chicago  to  Memphis  or  from 
Chicago  to  New  Orleans  may  have  no  interest  what- 
ever in  St.  Louis  industries,  and  for  this  reason  might 
be  glad  to  give  Chicago  such  rates  as  would  enable 
it  to  compete  with  them.  By  so  doing  the  Chicago 
railroad  builds  up  the  enterprises  of  the  town  it  is 
interested  in  and  reaps  the  benefi;  of  getting  an  in- 
creased traffic  therefrom. 

.There  are  many  outlying  towns  of  importance  con- 
tiguous to  Chicago.  These  also  have  their  merchants 
and  manufacturers  who  are  seeking  markets  for  their 
wares.  Demands  will  be  made  upon  the  railroads 
which  serve  these  outlying  towns  for  such  favorable 
rates  as  will  enable  them  to  market  their  products  as 
against  Chicago  or  St.  Louis.  It  may  be  to  the  best 
interest  of  one  or  more  of  the  railroads  that  these  de- 
mands be  complied  with.  Rival  industries  and  manu- 
facturing cities  farther  removed,  that  would  be 
affected  in  tlie  sale  of  their  products  by  the  favorable 
rates  given  the  others,  would  follow  in  making  like 
demands  upon  the  particular  railroads  which  they  sup- 
port, with  the  result  that  relief  would  at  once  forth- 
come. 

Then,  too,  railroads  running  from  other  towns 
situated  on  the  rivers,  such  as  Cairo,  Paducah,  Evans- 
ville,  Louisville,  and  Cincinnati,  are  obliged  to  make 
rates  to  river  points  approximating  those  made  by  the 
boats ;  and  inland  towns,  whose  trade  may  be  affected  by 
these,  make  claims  on  the  railroads  which  serve  them 
for  such  an  adjustment  of  their  rates  as  will  equalize 
their  disadvantages.  Thus  the  demand  would  spread 
step  by  step,  until  almost  the  entire  northern  country 
had  partaken  in  a  measure  of  the  low  rates  made 
necessary  in  the  first  instance  by  the  river  influence. 

Nor  is  this  all,  for,  taking  the  converse  of  the  situ- 
ation described,  the  rail  carriers  are  confronted  with 
a  condition  that  abridges  their  power  to  uphold  rates 
to  and  from  the  inland  towns  of  the  Southern  States 
fully  as  much  as  in  the  Northern  States. 
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CORPORATIONS  AND  THE  PEOPLE 

Summarizing  his  article  on  the  relation  of  the  cor- 
])oraticms  to  the  people,  Judge  Grossciip,  of  the  Circuit 
Court  of  Appeals,  recently  said: 

"Apart  from  the  sin  which  excludes  the  people  at 
large  from  participation  as  owners  in  the  corporate 
domain,  and  the  moral  and  economic  consequences 
which  flow  from  tliat  exclusion,  the  corporation  has 
proven  itself,  over  and  over  again,  a  useful  instrument 
in  the  promotion  of  progress. 

"The  sin  pointed  at  is  not  one  necessarily  inherent 
in  the  corpoi-ation.  The  disease  is  one  which  can  be 
eradicated,  and  this  useful  agency  of  civilization  saved. 
As  a  means  of  wielding,  for  a  common  purpose,  large 
masses  of  individual  resources,  the  corporation  can  bt 
owned  as  widely  as  the  sources  from  which  these  re- 
sources come. 

"Hut  while  the  disease  is  not  without  cure,  the 
cure  must  be  intelligently  applied.  It  will  not  come 
through  the  mere  indiscriminate  denunciation  of  cor- 
porations ;  nor  by  the  mere  passage  of  anti-trust  acts ; 
nor  by  the  prosecution  of  the  corporation  simply  be- 
cause it  is  big.  It  will  not  come  through  the  mere 
putting  on  the  records  of  the  courts  of  injunction  de-. 
crees;  nor  by  ignoring,  or  frittering  away  through 
court  decisions,  the  just  rights  of  incorporated  prop- 
erty. It  will  not  come  by  making  angry  passes  at  the 
institution  of  private  property.  It  will  come  onlv 
when,  accepting  in  sincerity  the  corporation  as  an  in- 
stitution of  our  times,  a  proven  agency  of  progress 
and  prosperity,  we  proceed  to  reform  it,  that  it  may 
become,  also,  an  agency  for  the  equitable  distribution 
of  the  permanent  fruits  of  progress  and  prosperity. 
Every  other  institution  of  America  is  built  on  repub- 
lican ideals — the  schools,  the  courts,  the  suffrage, 
private  property  as  represented  in  the  public  landed 
domain ;  and  every  structure  built  on  these  founda- 
tions is  today  secure  in  the  pride  and  appreciation  of 
our  people.  The  thing  to  be  done  with  the  coq>orate 
domain  is  to  put  it  on  like  foundations — to  put  in  mo- 
tion here,  as  elsewhere,  republican  ideals — to  put  them 
on  a  footing  that  is  intelligent  and  practical.  That 
done,  they  will  fight  their  own  way  to  ultimate  vic- 
tory." 


BIR.  BACON  IS  SATISFIED 

Speaking  to  the  Grain  Dealers'  National  Associa- 
tion on  the  Hepburn  Bill,  E,  P.  Bacon,  of  Wisconsin, 
is  thus  reported  in  the  Grain  Dealers'  Journal: 

"The  question  arises :  What  has  been  accom- 
plished? What  have  we  got  for  all  this  exertion  and 
labor?  I  wish  to  say.  gentlemen,  that  I  regard  the  bill 
as  it  has  passed  the  two  Houses  of  Ci-.ngre^sM,  and  par- 
ticularly as  amended  by  the  Senate,  as  the  most  impf>r- 
tant  legislation  that  has  been  enacted  in  the  I'^nited 
States  since  the  Civil  War.  It  has  gone  naich  furthei 
than  the  gentlemen  who  have  been  at  work  to  bring  i1 
about  during  this  period  of  six  years  past  had  any  ide-i 
of  seeing  accomplished  at  the  time  we  commenced  our 


work.  It  has  been  our  constant  aim  in  promoting  this 
legislation  to  restrict  the  bill  to  one  or  two  vital  points 
in  order  that  these  points  might  be  enacted  into  legis- 
lation and  might  not  be  defeated  by  the  infusion  of 
other  matters,  which,  while  important  in  themselves, 
are  far  less  important  than  the  chief  point  we  have 
sought. 

"For  myself  I  am  greatly  gratified  that  the  pro- 
vision has  been  adopte<l  in  regard  to  the  judicial  re- 
view, because  it  will  give  to  the  railroad  interests  a 
feeling  that, if  any  injustice  shall  be  attempted  on  the 
part  of  the  Commission  they  will  have  recourse  and 
have  protection  through  the  judicial  review  that  has 
been  provided  for.  In  the  bill  that  was  prepared  the 
most  careful  supervision  was  provided  for.  Under  this 
present  act  the  subject  is  submitted  to  the  court  only  in 
a  general  way,  and  in  my  judgment  the  court  will  never 
enter  into  the  subject  beyond  the  question  of  whether 
the  rate  operates  as  a  confiscation  of  the  property  of  the 
railroad  companies,  whether  it  deprives  them  of  just 
compensation  for  the  use  of  their  property,  and  to  de- 
cide whether  or  not  the  Commission  has  exceeded  its 
authority. 

"As  it  now- stands  I  feel  that  the  shippers  are  placed 
on  a  full  parity  with  the  carriers,  that  we  are  not  to  go 
before  them  in  the  future  as  in  the  past,  on  our  knees, 
asking  for  some  concession  in  rate,  which  they  may 
grant  to  us  or  not  according  to  their  arbitrary  will,  but 
we  will  go  before  them  with  a  request  for  concession 
in  rate  with  the  knowleclge  on  their  part,  if  that  rate  is 
just  and  honest,  that  there  is  a  power  behind  us  that 
will  force  them  to  give  us  such  a  rate." 


BUREAU  OFFICIALS  DEFENDED 

To  the  Editor  of  Freight: 

Sir — I  read  with  interest  an  article  entitled  "Ir- 
ritating Methods  of  Bureau  Managers,"  in  your  June 
issue.  I  think  the  writer  of  that  article  should  have 
had  courage  enough  to  attach  his  name  to  it.  If  he 
is  having  the  disagreeable  experience  which  he  appears 
to  have  with  the  chairmen  and  officials  of  the  various 
railroad  associations  he  should  not  hesitate  to  come 
out  and  make  the  complaint  under  his  own  signature. 
As  there  are  so  many  traffic  managers,  who  represent 
shippers  in  this  city,  I  think  it  is  only  fair  that  each 
one  should  assume  his  own  responsibility.  I  take 
pleasure  in  saying  that  in  my  years  of  experience 
with  the  railroad  associations  and  their  various  officials 
I  have  been  treated  with  uniform  courtesy,  and  have 
been  fairly  successful  in  securing  for  my  clients  all 
that  they  were  entitled  to.  I  believe  that  if  a  shipper 
has  a  good  business  proposition,  and  approaches  these 
railway  officials  in  a  business-like  way.  that  he  will  in 
due  time  secure  all  that  he  is  entitled  to.  It  gives  me 
pleasure  always  to  commend  those  who  are  courteous, 
and  I  would  not  hesitate  to  condemn  any  who  are  dis- 
courteous. Yours  very  truly, 

Thos.  C.  M(H)rk. 
CnicAco,  June  4,  1906.     Freight  Traffic  Manager. 
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Express  Companies  and  the  Hepburn  Bill 


BY  JAMES  £.  JOHNSTONE 


H 


E  who  will  undertake  to  ascertain  something  o£ 
the  express  business  in  America  will  find,  before 
he  has  proceeded  to  any  degree  at  all,  that  he  is 
"blocked,"  because  no  information  can  be  secured 
through  any  of  the  companies.  There  is,  of  course, 
certain  information  which,  as  consignor  or  consignee, 
he  can  obtain,  such  as  a  copy  of  the  receipt  which  he 
receives  for  his  goods;  but  he  cannot  ascertain  any- 
thing concerning  rates  except  those  applying  from  a 
few  large  cities,  and  then  he  finds  conspicuously  posted 
upon  each  page  the  legend  that  this  company  "reserves  " 
the  right  to  change  rates  without  notice."  If,  how- 
ever, express  companies  shall  be  included  in  the  Hep- 
bum  Bill,  their  rates,  classificaticms  and  methods  of 
lousiness  will  be  as  subject  to  the  Act  to  Regulate 
Commerce  as  the  railroad  companies. 

The  express  companies  operating  in  America  today 
are:  Adams  Express  Company,  American  Express 
Company,  Canadian  Express  Company,  Dominion  Ex- 
press Company,  Earle  &  Prue's  Express  Company, 
Globe  Express  Company,  Great  Northern  Express 
Company,  National  Express  Company,  New  York  & 
Boston  Dispatch  Company,  Pacific  Express  Company, 
Northern  Pacific  Express  Company,  Southern  Ex- 
press Company,  United  States  Express  Company, 
Wells,  Fargo  &  Company's  Express,  and  Western  Ex- 
press Company.  The  mileage  covered  by  these  com- 
panies is  far  greater  than  that  of  the  railways,  for  the 
reason  that  they  operate  over  water  lines  as  well  as 
rail. 

Growth  of  the  Express  Business 

Three  decades  ago  it  was  said  by  one  competent 
to  express  an  opinion  on  the  subject  by  reason  of  his 
long  connection  with  the  business :  "There  is  nothing 
that  more  clearly  illustrates  the  nature  and  character- 
istics of  American  institutions,  or  more  aptly  exhibits 
the  energy,  progress  and  enterprise  of  the  American 
people,  than  does  the  express  service  of  this  country 
at  the  present  time.  Bom  of  a  necessity,  and  from 
exceeding  small  beginnings,  it  has  grown  up  with  the 
country,  occupying  nearly,  every  mile  of  railroad  on 
this  vast  continent  in  one  uniform  system,  and  extend- 
ing not  only  from  ocean  to  ocean,  hut  across  both  the 
Atlantic  and  Pacific,  to  Europe  and  China." 

As  these  words  were  true  thirty  years  ago,  they  are 
pre-eminently  true  today.  From  the  bcEjinning  of  the 
service  in  1839,  when  one  man  was  employed,  or, 
rather,  employed  himself,  it  has  grown  to  so  vast  pro- 
portions that  the  rail  carriers  today  receive  for  their 
share  of  the  total  rates  over  forty  millions  of  dollars, 
which  probably  indicates  that  the  aggreji^te  paid  by 
the  public  for  the  transportation  of  express  matter 
aggregates  about  one  hundred  millions.  Tf  to  the 
transportation  of  property  be  added  the  amount  paid 
for  other  service  which  is  supplied  by  the  express  coni- 


panies,  such  as  money  orders,  etc.,  the  sum  will  be 
enormous.  In  passing,  it  may  be  noted  that  the 
amount  received  by  the  railroads  for  the  carriage  of 
the  United  States  mail  is  only  about  8  per  cent,  more 
than  they  receive  for  the  express  service. 

To  William  F.  Harnden  belongs  the  credit  for  see- 
ing a  public  want  before  the  public  ai^reciated  that 
a  want  existed  and  for  establishing  an  express  servit^. 
In  a  Boston  paper,  under  date  of  February  23,  1839, 
'  he  advertised  that,  by  arrangement  with  the  Provi- 
dence Railroad  and  New  York  Steamship  Companies, 
he  would  run  a  car  through  from  Boston  to  New 
York  and  vice  versa  four  times  per  week,  commenc- 
ing on  Monday,  March  4;  that  he  would  himself 
accompany  the  car  for  the  purpose  of  purchasing 
goods,  collecting  drafts,  notes  and  bills;  that  orders 
of  all  kinds  would  be  promptly  attended  to.  The 
extra  car  was  a  fiction,  for  it  consisted  of  a  valise  of 
the  variety  then  in  use.   During  the  same  month  one 

-of  the  Boston  papers  made  editorial  mention  of  the 
fact,  and  commended  to  prospective  customers  Harn- 
den for  his  "honesty  and  fidelity  in  the  discharge  of 
his  arrangements."  Harnden,  who  had  been  a  con- 
ductor and  passenger  clerk  for  the  Boston  &  Worcester 
Railroad,  took  upon  himself  the  duties  of  the  stage 
driver,  for  that  individual  was,  if  anything,  accom- 
modating; he  made  purchases,  carried  packages  and 
collected  money  for  his  friends  and  without  hope  of 
reward ;  Harnden  began  to  perform  the  same  duties 
for  a  reward. 

Later  Harnden.  his  health  failing,  established  the 
firm  of  Harnden  &  Co.,  which  extended  their  routes, 
established  offices  and  increased  the  business  in  all 

^  ways.  This  firm  was  later  absorbed  with  Adams  & 
Co.,  Thompson  &  Co.  and  Kinsley  &  Co.,  and  the  new 
concern,  on  July  I,  1854,  became  "The  Adams  Ex- 
press Company." 

The  genesis  of  the  American  Express  Company 
was  at  Albany,  where,  in  1841,  Henry  Wells,  an  em- 
ployee of  Harnden,  suggested  to  a  friend  an  express 
from  Albany  to  Buffalo.  It  is  interesting  to  note  the 
route.  It  was  as  follows :  By  railroad  to  Auburn, 
thence  by  stage  25  miles  to  Geneva,  thence  by  rail 
to  Rochester,  thence  by  stage  to  Lockport  60  miles, 
thence  to  Buffalo  by  private  conveyance  30  miles ;  the 
service  was  weekly,  and  occupied  four  nights  and 

'  three  days. 

So  much  for  the  origin  of  the  early  express  com- 
panies. Others  sprang  up.  and  the  history  of  the 
various  companies,  of  their  consolidations,  of  their 
fights  for  business  and  of  their  divisions  of  territorj-. 
are  not  of  partlctdar  interest.  As  a  new  company 
entercil  an  old  field  there  were  rate  wars,  followed  by 
agreements  to  divide  territory.  Thus  today  the  United 
States  is  covered  by  express  service.    They  use  the 
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railroad,  the  steamboat,  the  ocean  vessel,  the  stage, 
and,  in  fact,  every  known  means  of  conveyance. 

Express  CompaalM  and  RAllrMds 

The  relations  between  the  express  companies  and 
the  railroads  is  a  matter  concerning  which  the  public 
knows  but  little.  It  was  said  s<nne  years  ago  that  a 
carrier  received  40  per  cent,  of  the  gross  receipts  of 
the  express  company  operating  over  its  line.  This 
is  presumed  to  be  the  general  rule,  and  from  this  can 
be  ascertained  the  amount  which  is  paid  for  express 
business.  In  1904  rail  carriers  received  $41,875,636 
from  the  express  companies;  this  would  indicate  that 
the  total  amount  paid  by  the  shipping  public  for  ex- 
press services  exceeds  $100,000,000  per  annum.  The 
amount  received  by  the  railroads  from  express  com- 
panies represented,  in  1904,  2.12  per  cent,  of  the  total 
receipts  of  the  carriers.  It  is  interesting  to  note  that 
the  amount  paid  railroads  for  carrying  the  United 
States  mails  is  practically  the  same  as  that  paid  by  the 
express  ccnnpanies  to  the  carriers  for  the  service  ren- 
dered them.  There  has  been  an  enormous  increase  in 
the  amount  paid  to  the  railways  for  their  service  to 
the  express  companies,  from  $24,000,000  in  i8y6  to 
$42,000,000  in  1904. 

It  is  true  that  the  express  business  is  not  confined 
entirely  to  the  movement  of  commodities  as  such,  but 
they  are  engaged  more  or  less  in  the  banking  business, 
for  they  issue  money  orders  and  drafts.  While  the 
companies  deserve  credit  for  taking  an  active  and 
practical  part  in  the  economic  development  of  this 
country,  yet  a  careful  consideration  of  the  position 
which  they  occupy  and  the  revenue  they  receive  must 
lead  one  to  the  opinion  that  they  are  amply  paid  for 
all  their  services.  They  know  no  coin  smaller  than 
a  "quarter,"  They  do  not  look  at  small  distances,  and 
are  entirely  independent  of  every  control,  but  will,  in 
all  probability,  be  included  in  the  provisions  of  the  act 
now  pending. 

The  express  business,  from  its  beginning  until  to- 
day, has  been  laigely  made  up  of  small  undertakings 
which  no  one  thought  worthy  of  consideration.  Thnse 
matters  which  were  despised  they  have  collected  to- 
gether and.  made  into  a  substantial  business.  It  has 
been  said,  and  doubtless  with  great  truth,  that  the 
territory  is  divided,  and  that,  under  some  sort  of  an 
agreement,  there  is  no  competition  between  the  several 
express  companies,  and  that  jio  one  line  will  invade 
the  territory  which  has  been  assigned  to  another. 

Discriminations  Exist 

The  business  which  is  done  in  this  country  b\- 
express  is  done  by  the  railroads  and  by  mail  service 
in  Great  Britain  and  on  the  Continent.  From  the  time 
of  our  Civil  War  there  has  been  competition  between 
the  express  service  and  the  mail  service.  The  latter 
being  slow  to  make  changes,  the  companies  have 
beaten  them  at  every  turn,  so  that  the  efficiency  of 
the  mail  has  been  much  lessened.  Much  matter  which 
ought,  under  proper  conditions,  be  transported  as  mail 


is  sent  by  express.  As  is  well  known,  express  service 
includes  "collection  and  delivery"— one's  goods  are 
taken  from  his  place  of  business  and  delivered  to  the 
customer's  door.  It  moves  by  passenger  or  quick 
freight  trains,  and  in  many  instances  is  a  much  more 
speedy  and  satisfactwy  method  of  transportation  than 
any  other. 

The  express  companies  have  hitherto  been  unre- 
strained in  their  rates,  and  the  tariffs  are  filled  with 
discriminations  and  abuses.  That  there  has  not  been 
some  investigation  can  only  be  accounted  for  upon 
the  ground  that  each  consignor  is  milked  but  a  little- 
just  a  trifle  and  too  small  and  insignificant  to  causp 
him  to  object  to  the  treatment  he  receives.  In  the 
aggregate,  however,  the  amount  is  enormous.  Per- 
sonal discriminations  are  frequent;  if  one  agree  tp 
make  all  his  shipments  by  express  he  is  given  favor- 
able rates.  The  classification  is  crude  and  is  as  full 
of  inconsistencies  as  a  sieve  is  of  holes  The  rates 
are  dianging,  uncertain  and  no  one  knoweth  them, 
until  he  makes  a  shipment.  The  ccmditions  of  the 
receipt  arc  more  ironclad  and  unfair,  if  possible,  than 
those  of  the  sq  called  uniform  bill  of  lading. 

The  strength  of  the  companies  in  their  practices  is 
such  that  they  dictate  not  only  to  the  public,  but  to  the 
carriers.  There  have  been  attempts  to  start  inde- 
pendent companies,  but  such  attempts  have  not  been 
successful,  and  the  "old  line"  companies  have  been 
placed  in  charge  of  the  field.  While  the  express  busi- 
ness is  necessary  to  our  well  being,  yet  it  is  certain 
that  the  public  ought  not  to  put  up  with  the  discrimina- 
tions which  abound. 

(This  article  will  be  continued  in  the  August  num- 
ber of  Freight.) 


CARRIERS  AND  SHIPPERS 

In  a  recent  address  delivered  before  the  Traffic 
Club  of  Pittsburg,  B.  D.  Caldwell,  Vice-president  of 
the  Delaware,  Lackawanna  &  Western  Railway, 
speaking  of  the  inter-relations  between  carriers  and 
shippers,  said: 

"The  carriers  have  for  many  years  found  it  neces- 
sary to  have  as  between  themselves  what  are  known 
as  associations,  formed  for  the  purpose  of  conference, 
consideration  and  adjustment  of  matters  of  common 
interest  which  concern  them  as  competitors.  Prob- 
lematical as  it  may  now  seem,  it  would  not  surprise  us 
if  many  of  us  lived  to  see  the  day  when  associations 
will  exist  as  between  the  carrier  and  the  shipper  and 
through  which  will  be  established  platforms  for  con- 
sideration and  adjustment  of  questions  of  mutual  in- 
terest. There  is  a  German  adage  which  says  'You 
cannot  make  an  association  out  of  insincere  men.' 
Neither  can  you  produce  a  fraternity  therefrom.  It  is 
the  genuineness  and  sincerity  of  mutual  support,  the 
figure  of  clasped  hands,  the  invincible  strength  of  mu- 
tual upholding,  the  inspiring  motto  of  *I  hold  and  I 
am  held.'" 
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WE  maintain  a  legal  department  through  which 
subscribers  may  be  legally  advised  concern- 
ing their  rights  against  carriers  in  the  matter  of 
discriminations,  or  unjust  or  unreasonable  rates  or 
practices.  No  expense  will  be  incurred  by  sub- 
scribers, as  FREIGHT  will  pay  for  the  initial  serv- 
ice. If,  however,  rights  have  been  infringed,  our 
attorney  will  conduct  cases,  if  subscribers  so  de- 
sire, at  a  moderate  cost.  Write  the  case  out  fully 
and  forward  to  Department  C.  care  FREIGHT.  ix6 
Nassau  street,  New  York. 


FREIGHT  has  established  a  Bureau  of  Com- 
plaints and  Grievances.  It  invites  correspondence 
from  subscribers.  The  Bureau  is  conducted  along 
broad  and  comprehensive  lines.  A  traffic  expert  of 
long  experience  repUes  to  knotty  questions  regard- 
ing transportation  affairs,  and  gives  opinions  as  to 
the  rights  of  shippers  and  carriers. 

All  classes  of  complaints  should  be  made  to 
FREIGHT,  the  Editor  asking  only  that  the  griev- 
ance be  explained  in  detail  and  specifically. 


Subscribers  who  do  not  receive  their  copies  of 
FREIGHT  promptly  each  month  will  oblige  the 
publishers  by  acquainting  them  with  that  fact 
without  delay. 


IVIhile  the  columns  of  Freight  arc  open  to  a  full 
"  and  free  discussion  of  traffic  questions  of  all 
kinds  by  both  shippers  and  railroad  men,  the  Editor 
should  not  be  held  responsible  for  views  expressed  In 
communicated  articles. 


Mr.  Carmmck's 

Excellent 
Amendment 


THE  delay  of  the  carriers  in  accepting  the  proposi- 
tions of  the  shippers  relating  to  the  liability  of 
railways  for  loss  and  damage  brought  about  no  doubt 
the  Cannack  amendment  to  the  Interstate  Commerce 
Law. 

It  will  be  recalled  that  for  about  a  year  the  shippers 
and  carriers  have  been  holding 
conferences  upon  this  subject. 
While  these  conferences  were  se- 
cret, it  is  said  that  the  parties  split 
upon  the  liability  for  loss  and  dam- 
age to  shipments  by  reason  of  strikes.  The  carriers 
insisted  that  they  ought  not  to  be  held  liable  for  loss 
and  damage  occasioned  by  such  causes.  Fortunately 
or  unfortunately  the  public  are  not  advised  if  the  con- 
ference split  on  other  propositions.  We  regret  the 
failure  of  the  parties  to  agree.  Had  there  been  an 
agreement  both  sides  would  have  been  better  off. 

As  it  is,  the  Carmack  amendment  to  the  rate  bill 
makes  the  initial  carrier  liable  for  "any  loss,  damage 
or  injury  to  such  property  caused  by  it  or  by  any  com- 
mon carrier,  railroad  or  transportation  c(Miipany  to 
which  such  property  may  be  delivered,"  and  the  initial 
carrier  is  given  a  right  of  action,  against  the  carrier  on 
whose  line  the  loss  or  damage  occurs.  The  amendment 
may  appear  stringent.  It  is,  however,  no  different 
from  the  early  English  law  relating  to  carriers.  There 
a  jury  were  instructed  that,  where  a  common  carrier 
receives  a  parcel  addressed  beyond  its  terminus  and 
does  not  by  positive  agreement  limit  his  responsibility 
to  a  part  only  of  the  distance,  it  is  prima  facie  evidence 
of  an  undertaking  on  his  part  to  carry  the  parcel  to  its 
destination,  even  though  that  place  is  beyond  the  limits 
within  which  the  carrier  professes  in  general  to  carry 
on  his  trade.  Since  1841  this  has  been  the  English  law. 
The  Canadian  courts  and  a  few  of  our  State  courts 
have  held  the  same  view,  but  the  larger  number  have 
held  to  the  contrary. 

To  relieve  themselves  from  liability  the  carriers 
have  made  special  contracts  limiting  their  liability  to 
the  line  on  which  the  loss  and  damage  occurs.  The 
plan  has  been  productive  of  great  injustice.  Perhaps 
in  the  abstract  it  is  not  proper  to  make  one  party  re- 
sponsible for  the  wrong  of  another.  Nevertheless 
claims  for  loss  or  damage  are  today  paid  largely,  -f 
paid  at  all,  as  a  matter  of  policy ;  the  small  shipper  has 
no  chance — the  large  shipper  gets  his  claim. 

L'ndcr  the  amendment  it  will  be  necessary  for  the 
initial  carrier  to  "deliver  the  goods"  in  specie — "in  the 
shape  and  form  mentioned"  or  "in  coin."  Without  the 
unity  of  interests  which  connecting  carriers  now  have 
it  might  work  a  hardship.  As  it  is,  it  betokens  fairness 
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all  around.  The  lawful  holder  of  the  bill  of  lading,  be 
he  shipper,  banker  or  consignee,  knows  that  the  docu- 
ment means  more  than  a  piece  of  paper  8^x11  inches. 
The  bill  of  lading  proposed  by  Mr.  Firth  is  that  size, 
but  its  provisions  mean  all  for  the  carrier  and  nothing 
for  the  shipper — a  sort  of  a  "heads,"  railroad  wins; 
"tails,"  shippers  lose  proposition.  Mr.  Carmack  de- 
serves the  commendation  of  every  user  of  transporta- 
tion facilities.  It  is  a  reversion  to  first  principles,  which 
are  rarely  unsafe. 


"As  long  as  the  American  Congress  leaves  in  the  hands  of 
the  railroads  the  fundamental  right  of  rate  making,  as  long  as 
the  people  of  this  country,  through  their  legislative  body,  leave 
in  the  hands  of  the  railroads  the  power  to  fix  their  own  valua- 
tions of  their  own  property,  upon  which  just  and  reasonable 
rates  are  sought  to  be  levied— as  long  as  these  two  great  pow- 
ers are  left  in  the  hands  of  the  railroads,  then  ]  pronounce  the 
Hepburn  Bill,  with  all  the  remedial  amendments  impressed 
upon  it  by  the  Senate,  as  a  mere  delusion  and  a  snare."— //om. 
William  B.  Lamar,  of  Florida,  in  the  House  of  Representa- 
tk  cs.  May  26,  1906. 


THE  decision  of  Judge  Baker,  of  the  United  States 
Circuit  Court,  in  the  case  of  the  United  States 
V.  Milwaukee  Refrigerator  Transit  Company  and  six 
railroads,  deserves  more  than  passing  notice.  The 
Elkins  Law  has  again  shown  its  effectiveness ;  the 
jjower  of  a  Court  of  Equity  to  enjoin  unjust  practices 
has  again  been  exercised ;  the  stron  x 
Efficiency      arm  of  the  Government  to  protect  a 
of  the         shipper  against  unjust  discriminations 
BIklns  Law     has  received  additional  force. 

The  decision  in  brief  holds  that  it 
is  contrary  to  the  statute  for  a  railroad  company  to 
pay  to  a  refrigerator  car  line  commissions  upon  the 
business  which  that  line  gives  to  the  railroad.  It  was 
alleged  that  the  refrigerator  company  furnished  the 
cars  for  the  transportation  of  beer,  and,  furnishing  the 
cars  and  the  commodity,  received  from  tite  railroads 
payment  by  way  of  commissions.  This  was  held  to 
be  in  violation  of  the  law.  The  immediate  effect  will 
be  to  place  all  private  car  lines  furnishing  special  facili- 
ties upon  an  entirely  different  basis.  It  will,  also, 
doubtless  change  the  relation  which  exists  between 
certain  so-called  "transportation  lines"  furnishing  cars 
and  making  arrangements  for  through  routes.  The 
time  was  when  these  transportation  lines — color  lines 
and  dispatch  lines — served  a  very  useful  purpose. 
They  permitted  a  shipper  to  load  a  car  which  would 
run  through  to  destination  without  transfer.  They 
originated  in  the  days  before  there  was  an  interchan-^e 
of  cars  between  carriers,  before  there  was  any  amount 
of  mileage  paid  by  one  earner  for  the  use  of  a  car  of 
another,  or  before  the  per  diem  rule  went  into  effect. 
With  the  enormous  increase  in  the  interchange  of  cars, 
these  transportation  lines  have  outlived  their  useful- 
ness. 

In  a  recent  case  it  was  shown  that  tliese  Hues  had 
no  financial  backing  and  tliat  a  judgment  against  them 
for  loss  and  damage  was  of  no  avail  because  an  ex- 


ecution must  be  returned  by  the  marshal,  for  he  could 
find  no  property  belonging  to  the  line.  It  has  been 
said  that  these  lines  were  created  for  the  benefit  of 
the  officials  of  railroads ;  their  cars  were  owned  by  car 
trust  companies  and  leased  by  the  line.  Their  business 
was  entirely  upon  paper,  and  the  salaries  of  its  officers 
and  agents  come  from  the  commissions  which  it  re- 
ceives upon  the  business  given  to  the  several  carriers. 
Not  only  have  these  transportation  companies  outlived 
their  usefulness,  but  are  now,  in  all  probability,  in  ex- 
istence in  violation  of  the  Elkins  Law. 

A  few  more  cases  with  the  United  States  as  com- 
plainant, a  United  States  Circuit  Court  as  the  forum, 
unjust  practices  and  unreasonable  discriminations  as 
the  subject,  and  we  may  possibly  find  that  we  have  had 
too  much  machinery  to  correct  the  transportation  evils. 


The  number  of  bills  and  resolutions  relating  to  interstate 
commerce,  other  than  those  providing  for  safety  of  passen- 
gers and  employes,  introduced  into  Congress,  from  1862  to 
1905.  inclusive,  is  69.V  The  lowest  year  was  1869,  with  I,  and 
the  highest,  1892,  with  51  bills  and  resolutions.  It  is  curious 
to  note  that  in  the  year  when  the  Maximum  Rate  case  was 
decided,  1897,  the  number  was  46.  The  average  for  the  44 
years  is  16  per  annum. 


THE  recent  sentence  of  imprisonment  upon  a  per- 
son who  was  found  guilty  of  accepting  and 
giving  rebates  marks  a  place  in  the  history  of  prose- 
cutions to  do  away  with  railway  abuses. 

The  punishment  by  imprisonment  for  the  accept- 
ance of  rebates  is  brought  about 
Section  5440      under  an  indictment  for  the  vio- 
of  the  lation  of  Section  5440  of  the  Re- 

Revised  Statutes  vised  Statutes  of  the  United 
States.  This  section,  originally 
passed  in  1867,  was  a  part  of  the  Internal  Revenue 
law.  The  original  penalty  was  a  fine  of  not  less  than 
$1,000  nor  more  than  $10,000  and  imprisonment  not 
more  than  two  years.  The  penalty  under  the  present 
section  is  a  fine  of  not  more  than  $10,000  or  imprison- 
ment for  not  more  than  two  years,  or  both  fine  and 
imprisonment,  in  the  discretion  of  the  court.  This 
penalty  is  applicable  to  two  or  more  persons  who  con- 
spire to  commit  any  offense  against  the  United  States 
or  to  defraud  the  United  States  in  any  manner  or  for 
any  purpose,  where  one  or  more  of  the  parties  do  any 
act  to  effect  the  object  of  the  conspiracy.  The  giving 
of  rebates  has  been  held  by  the  courts  to  be  an  offense 
against  the  United  States.  In  order  to  secure  a  con- 
viction under  this  section,  which  has  been  interpreted 
to  have  a  broader  application  than  originally  intended, 
by  being  included  in  the  Revised  Statutes,  it  is  neces- 
sary to  prove  a  conspiracy  to  commit  a  crime  against 
the  United  States  (that  is  to  say,  to  commit  an  act 
made  a  crime  by  a  United  States  statute)  or  to  de- 
fraud the  United  States,  and  the  doing  of  some  act 
with  the  purpose  of  effecting  the  object  of  the  con- 
spiracy. 

For  the  giving  or  soliciting  of  rebates,  which,  un- 
der the  Elkins  Law,  arc  prohibited,  one  guilty  thereof 
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is  guilty  of  a  misdemeatior,  and  if  such  rapid  results 
ean  be  achieved  by  the  application  of  Section  5440  to 
an  indictment,  we  see  no  reason  why  the  provisions  of 
this  section  of  the  Revised  Statutes  should  not  be  ap- 
plied to  other  violations  of  the  act. 

The  Elkins  Law  makes  every  person  or  corporation 
giving  or  receiving  rebates  guilty  of  a  misdemeanor, 
and  a  punishment  by  fine  is  provided.  Read  into  this  law 
rs  Section  5440,  wHere  two  or  more  parties  can  be  con- 
victed of  conspiracy  in  the  matter  of  rebates.  Section  10 
of  the  Interstate  Commerce  Law,  as  amended  March  2, 
1889,  provides  that  any  one  who  shall  unlawfully  do  or 
cause  to  be  done  any  act,  matter  or  thing  prohibited  or 
declared  to  be  unlawful,  or  shall  aid  or  abet  therein, 
shall  be  deemed  guilty  of  a  misdemeanor,  such  misde- 
meanor punishable  by  fine.  It  would  appear  that,  if 
into  Section  10  of  the  Interstate  Commerce  Law  there 
be  read  Section  5440,  where  two  or  more  parties,  indi- 
viduals, carriers  or  their  agents  seek  to  practice  any  of 
the  discriminations  forbidden  by  the  act,  and  should  do 
anything  to  accomplish  such  discriminations,  a  convic- 
tion could  be  had  by  the  Government. 

In  view  of  the  speed  with  which  results  can  be  ob- 
tained in  this  manner,  we  cordially  commend  to  the 
prosecuting  officers  of  the  Government  the  value  of 
Section  5440  in  securing  relief  from  unjust  discrimi- 
t^ations  against  localities  and  commodities.  It  has 
proved  efficient  in  the  matter  of  personal  discrimina- 
tions, and  we  see  no  reason  why  it  would  not  be  ef- 
ficient in  the  other  two  classes.  Discriminations 
against  localities  and  commodities  are  not  the  results 
of  the  acts  of  a  single  individual. 


The  Pennsylvania  has  not  paid  a  rebate  since  1902 — so  say 
all  the  holier-than-thou  officials.  The  Pennsylvania  pays  the 
Berwind-White  Coal  Company  $17,000  per  year  for  certain 
work  which  the  railroad  does  with  its  own  employes  and 
equipment   Ergo,  the  Pennsylvania  has  not  paid  a  rebate. 


ONE  of  die  effects  of  the  present  crusade  against 
carriers  is  to  frown  upon,  if  not  declare  crim- 
inal, the  ownership  or  operation  of  other  industries  by 
the  carriers.  It  is  argued  with  great  force  that  a  trans- 
portation agency  is  chartered  for  the  purpose  of  mov- 
ing goods  from  one  place  to  an- 
Transportation     other;  that  it  ought  to  be  con- 
Agencies  In         fined  within  those  bounds,  and 
Other  Pursuits      that  it  should  not  own  more 
land  than  necessary  to  accom- 
plish the  purpose  for  which  it  is  orijanized.    There  is 
much  in  this  contention.   Opposed,  it  is  said  that  there 
are  certain  carriers  whose  charters  permit  them  to 
engage  in  mining,  manufacturing  and  even  general 
merchandising.    Such  being  the  case,  it  will  be  a 
violent  discrimination  to  permit  a  carrier  with  an  early 
charter  of  this  kind  to  carry  out  the  purposes  for 
which  it  is  organized  and  yet  deny  to  a  competing 
carrier  the  same  right. 

In  the  early  history  of  railroading,  interest  was 
taken  by  the  carriers  in  industries  along  its  line  for 


the  purpose  of  securing  tonnage,  developing  the  coun- 
try tributary  to  it,  and  perhaps  also  for  the  purpose  of 
adding  to  its  revenues.  Gradually  the  carriers  have, 
directly  through  the  corporation  itself  and  indirectly 
through  its  officers  and  agents,  taken  larger  interests, 
and  thereby  widened  their  influence.  Today  it  is  not 
unusual  for  a  carrier  to  own  a  "line  of  elevators," 
which  it  leases  to  favored  customers  at  nominal  rentals, 
and  by  this  device  the  only  buyer  of  grain  is  the  lessee, 
for  others  are  denied  the  use  of  the  same  facilities, 
or,  if  permitted,  only  at  exorbitant  terms.  Terminal 
elevators  of  large  capacity  at  the  seaboard  are  owned 
by  carriers  and  leased  to  a  favored  shipper;  if  another 
wishes  to  transfer  grain  through  them  to  a  vessel  the 
charge  is  about  eight  times  the  cost  elsewhere.  Cotton 
compresses  are  in  some  States  owned  by  the  railroads, 
and  it  has  been  charged  that  the  rate  of  compression 
is  dependent  upon  whom  will  fall  the  payment  thereof. 
Terminal  facilities,  such  as  storage  houses  and  refrig- 
erating plants,  are  either  owned  by  the  carrier  or  in. 
part  by  the  officials  of  the  delivering  road.  Carriers 
are  engaged  in  mining  and  selling  coal,  both  anthra- 
cite and  bituminous,  and  where  they  are  not  directly 
engaged  in  this  business,  there  is  a  closer  union  than 
in  community  of  interest  Lumbering  is  another  in- 
dustry in  which  several  of  the  carriers  are  engaged 
in  like  manner. 

The  question  at  the  present  time  is  not  whether 
or  not  carriers  are  doing  other  than  those  things  for 
which  they  were  chartered,  but  whether  or  not  it  is 
wrong.  Clearly,  there  never  would  have  been  the 
wonderful  development  of  the  resources  of  our  coun- 
try had  the  carriers  not  loaned  a  helping  hand.  Other- 
wise we  could  not  have  pointed  with  pride  to  the 
progress  which  this  country  has  made.  On  the  other 
hand,  there  is  great  room  for  corruption  when  a  car- 
rier is  directly  or  indirectly  engaged  in  a  certain  plant 
or  industrial  enterprise.  The  practice  appears  to  have 
been  productive  of  good,  but  has  been  attended  by 
evils,  and  evils  which  have  been  denounced  by  the 
law.  The  difficulty  is  where  to  begin  to  draw  the  line ; 
at  what  point  to  separate  the  good  from  the  evil. 


WE  begin  this  month  a  series  of  .  articles  on  the 
express  business  of  the  country.  To  this  branch 
of  transportation  little  or  no  attention  has  been  paid 
by  writers  or  shippers.  Those 
Series  of  Articles      who  have  found  it  necessary 
on  the  or  convenient  to  avail  them- 

Express  Business  selves  of  express  service  have 
done  so  without  apparent  re- 
gard to  discriminations  and  abuses  in  which  the  com- 
panies have  intrenched  themselves.  The  writer  of 
these  articles  desires  us  to  state  that  owing  to  the  strict 
rules  of  the  express  companies  concerning  the  quoting 
of  rates,  furnishing  of  information  about  the  volume 
of  business  or  any  other  matter  connected  with  the  ex- 
press company  or  the  furnishing  of  blanks,  due  allow- 
ance must  be  made  for  possible  errors  in  the  articles. 
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Bills  of  Lading  as  Collateral  Security 


BY  LEWIS  £.  PIERSON 

Chaikhan  Comhittee  on  Bills  of  Lading  American  Bankers'  Association  and  President  The  New  Ycak 

National  Exchange  Bank 
(Ah  address  delivered  before  the  yirginia  Bankers'  Convention) 


The  problem  of  providing  facilities  for  the  transpor- 
tation of  merchandise  has  taxed  the  ingenuity  of 
man  from  Adam  to  the  present  time,  and,  as  with  each 
generation  improvements  have  increased,  so  have  the 
details  and  perplexities  of  the  problem. 

Many  c-enturies  ago  our  forefathers  gave  rough 
documents  as  evidence  of  the  receipt  of  goods  to  be 
transported  from  one  place  to  another,  and  the  evolu- 
tion of  these  receipts  has  gradually  brought  the  bankers 
into  the  situation,  as  lenders  on  such  documents. 

Loans  on  Bills  of  Lading 

Years  ago  this  loaning  was  confined  exclusively  to 
receipts  issued  for  ocean  transportation,  but  with  the 
advent  of  railroads  and  their  receipts  shippers  began 
soliciting  loans  from  the  banks  on  these  documents,  or 
bills  of  lading,  as  they  are  today  called. 

On  ocean  bills  of  lading  advances  in  almost  every 
case  are  made  through  the  purchase  of  drafts,  bearing 
the  shipper's  indorsement  and  accompanied  by  docu- 
ments which  include,  in  addition  to  the  bill  of  lading, 
an  invoice  of  the  value  of  the  goods  and  insurance  poli- 
cies. 

Inland  bills,  however,  come  to  the  banks  in  three 
ways:  First,  attached  to  drafts  received  for  collection, 
no  loans  being  requested  ;  second,  through  the  purchase 
of  shipper's  drafts  attached  to  bills  of  lading  bearing 
his  indorsement,  but,  unlike  ocean  drafts,  the  do- 
mestic drafts  are  not  accompanied  by  insurance  policies 
and  but  seldom  by  invoice  papers ;  third,  at  points  of 
destination  by  direct  loans  on  bills  of  lading,  obtained 
through  the  payment  by  the  borrower  of  drafts  to  which 
the  bills  of  lading  were  attached. 

In  the  short  space  of  time  since  the  railroads  en- 
tered into  the  transportation  of  merchandise,  the  prac- 
tice of  loaning  on  inland  bills  of  lading  has  developed 
to  such  an  extent  that  today  through  almost  the  sole 
medium  of  loans  on  inland  bills  of  lading,  our  bankers 
are  financing  the  entire  cotton  crop,  nearly  all  of  the 
grain  crops,  as  well  as  dried  fruits,  hides,  tobacco,  dairy 
produce  and  other  agricultural  products  too  numerous 
to  mention,  as  well  as  shipments  of  ore,  machinery, 
wool,  lumber,  canned  goods  and  manufactured  prod- 
ucts, a  total  of  $2,500,000,000  being  a  conservative  esti- 
mate as  to  the  amount  advanced  by  the  banks  yearly  on 
bills  of  lading. 

Certainly  from  these  facts  no  fair  minded  person 
will  doubt  that  the  acceptance  by  the  bankers  of  these 
documents  as  collateral  has  contributed  largely  to  the 
wealth  of  our  whole  country,  as  well  as  to  the  individ- 
ual prosperity  of  farmers,  shippers  and  railroads. 


It  can  therefore  be  readily  seen  how  vital  it  is  for 
the  continuance  and  growth  of  these  benefits  that  the 
interests  of  loaning  banks  be  protected,  as  they  right- 
fully should  be,  so  that  in  case  of  non-payment  they 
can  obtain  possession  of  the  goods  represented  by  the 
bills  of  lading. 

Tlie  Ocean  Bill  of  Lading 

With  the  ocean  bill  of  lading  the  responsibility  for 
proper  carriage  and  delivery  is  a  rather  simple  propo- 
sition, involving  but  one  carrier  from  point  of  issue  to 
destination,  the  documents  being  accompanied  by  fur- 
ther protection  in  the  shape  of  insurance  policies. 

The  ocean  carriers,  however,  years  ago  began  to 
find  the  common  law  liability  too  onerous,  and  gradu- 
ally inserted  clause  after  clause  in  their  bills  of  lading 
to  exempt  themselves  from  liability  under  certain  con- 
ditions. 

Where  loss  occurred  the  insured  found  it  more  con- 
venient to  collect  direct  from  the  underwriters,  they 
having  received  a  premium  and  their  policies  covering 
not  only  ordinary  marine  risks,  but  risks  for  which  the 
responsibility  of  the  carrier  was  uncertain. 

The  underwriters,  however,  in  attempting  to  collect 
from  the  carrier,  were  subrogated  by  the  courts  to  any 
right  of  action  which  the  insured  had  against  that  car- 
rier, and  it  was  often  difficult  to  determine  without  liti- 
gation whether  the  carrier's  responsibility  was  or  was 
not  relieved  by  some  of  the  exceptions  noted  in  the  bill 
of  lading. 

Tiie  Harter  Act 

As  a  result  of  these  conditions,  after  protracted  nc' 
gotiation  between  the  shippers,  carriers  and  underwrit- 
ers, Congfress  in  1893  passed  the  Harter  Act,  which  in 
effect  prohibits  the  ship  owner  from  inserting  in  bills 
of  lading  any  agreement  relieving  him  from  liability  for 
negligence,  in  storing,  loading  or  proper  delivery  of 
the  goods,  or  any  clause  weakening,  lessening  or  avoid- 
ing his  obligation  to  exercise  due  diligence  to  properly 
equip  his  vessel  and  make  it  seaworthy.  It  further  pro- 
vides that  should  the  shipowner  exercise  due  dili- 
gence, his  vessel  be  seaworthy,  properly  manned  and 
equipped,  he  is  not  responsible  for  faults  or  errors  in 
navigation  or  management. 

Another  clause  requires  the  ship  owner  to  issue  a 
bill  of  iading,  which  shall  specify  the  apparent  condi- 
tion and  marks  of  the  goods  shipped ;  and  a  further 
clause  provides  a  heavy  penalty  for  the  violation  of  any 
provisions  of  the  act.  The  act  in  full  reads : 

"An  act  relating  to  navigation  of  vessels,  bills  of 
laduig  and  to  certain  obligations,  duties  and  rights  in 
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connection  with  the  carriage  of  prc^erty.  Approved 
February  13,  1893: 

"i.  That  it  shall  not  be  lawful  for  the  manager, agent, 
master  or  owner  of  any  vessel  transporting  merchan- 
dise or  property  from  or  between  ports  of  the  United 
States  and  foreign  ports  to  insert  in  any  bill  of  lading 
or  shipping  document  any  clause,  covenant  or  agree- 
ment, whereby  it,  he  or  they  shall  be  relieved  from  lia- 
bility for  loss  or  damage  arising  from  negligence,  fault 
or  failure  in  proper  loading,  stowage,  custody,  care  or 
proper  delivery  of  any  and  all  lawful  merchandise  or 
property  committed  to  its  or  their  charge.  Any  and  all 
words  or  clauses  of  such  import  shall  be  null  and  void 
and  of  no  effect. 

"2.  That  it  shall  not  be  lawful  for  any  vessel  trans- 
porting ;nerchandise  or  property  from  or  between  ports 
of  the  United  States  of  America  and  foreign  ports,  or 
owner,  master,  agent  or  manager,  to  insert  in  any  bill 
of  lading  or  shipping  document  any  covenant  or  agree- 
ment whereby  the  obligations  of  the  owner  or  owners 
of  such  vessels  to  exercise  due  diligence,  properly  equip, 
man,  provision  and  outfit  said  vessel  and  to  make  said 
vessel  seaworthy  and  capable  of  performing  her  intend- 
ed voyage,  or  whereby  the  obligations  of  the  master, 
officers,  agents  or  servants  to  carefully  handle  and  stow 
her  cargo  and  to  care  for  and  properly  deliver  same 
shall  in  any  wise  be  lessened,  weakened  or  avoided. 

"3.  That  if  the  owner  of  any  vessel  transporting 
merchandise  or  property  to  or  from  any  port  in  the 
United  States  of  America  shall  exercise  due  diligence 
to  make  the  said  vessel  in  all  respects  seaworthy  and 
properly  manned,  equipped  and  supplied,  neither  the 
vessel  or  owner  or  owners,  agent  or  charterers,  shall 
become  or  be  held  responsible  for  damage  or  loss  result- 
ing from  faults  or  errors  in  navigation  or  in  the  man- 
agement of  said  vessel,  nor  shall  the  vessel,  or  owner, 
or  owners,  charterers,  agent  or  master  be  held  liable 
for  losses  arising  from  dangers  of  the  sea  or  other  navi- 
gable waters,  acts  of  God,  or  public  enemies,  or  the  in- 
herent defect,  quality  or  vice  of  the  thing  carried,  or 
from  insufficiency  of  package,  or  seizure  under  legal 
process,  or  for  loss  resulting  from  any  act  or  omission 
of  the  shipper  or  owner  of  the  goods,  his  agent  or  rep- 
resentative, or  from  saving  or  attempting  to  save  life 
or  property  at  sea,  or  from  any  deviation  in  the  render- 
ing of  such  services. 

"4.  That  it  shall  be  the  duty  of  the  owner  or  own- 
ers, masters  or  agents  of  any  vessel  transporting  mer- 
chandise or  projierty  from  or  between  ports  of  the 
United  States  and  foreign  ports  to  issue  to  shippers  of 
any  lawful  merchandise  a  bill  of  lading  or  shipping 
document,  stating  among  other  things  the  marks  neces- 
sary for  identification,  number  of  packages  or  quantity, 
stating  whether  it  be  carrier's  or  shipper's  weight,  and 
apparent  order  or  condition  of  such  merchandise  tir 
property  delivered  to  and  received  by  the  owner,  master 
or  agent  of  the  vessel  for  transportation,  and  such  doc- 
ument shall  be  prima  facie  evidence  of  the  receipt  of 
the  merchandise  therein  described. 

"5.  That  for  the  violation  of  any  of  the  provisions  of 


this  act  the  agent,  owner  or  master  of  the  vessel  guilty 
of  such  violation  and  who  refuses  to  issue  on  demand 
the  bill  of  lading  herein  provided  for,  shall  be  liable  to 
a  fine  not  exceeding  $2,000.  The  amount  of  the  fine 
and  costs  of  such  violation  shall  be  a  Hen  under  the  ves- 
sel, whose  agent,  owner  or  master  is  guilty  of  such  vio- 
lation, and  such  vessel  may  be  libeled  therefor  in  any 
district  court  of  the  United  States  within  whose  juris- 
diction the  vessel  may  be  found.  One-half  of  such  pen- 
alty shall  go  to  the  party  injured  by  such  violation  and 
the  remainder  to  the  government  of  the  United  States. 

"6.  That  this  act  shall  not  be  held  to  modify  or  re- 
peal Sections  4281,  4282  and  4283  of  the  Revised  Stat- 
utes of  the  United  States  or  any  other  statute  defining 
the  liability  of  vessels,  their  owners  or  representatives. 

"7.  Sections  i  and  4  of  this  act  shall  not  apply  to 
the  transportation  of  live  animals. 

"8,  That  this  act  shall  take  effect  from  and  after 
the  first  day  of  July,  1893." 

Since  the  enactment  of  this  law  its  operation  ap- 
pears to  have  protected  all  interests  concerned,  includ- 
ing the  interest  of  bankers  advancing  money  on  ocean 
bills  of  lading,  they  still  being  further  protected  by  in- 
surance policies  accompanying  the  documents. 

Inland  Bills  of  Lading 

With  regard  to  inland  bills  of  lading,  however, 

there  is  at  this  time  a  lamentable  chaos.  These  bills 
are  not  accompanied  by  insurance  policies,  and  banks 
loaning  upon  them,  in  case  of  loss,  find  themselves  in  a 
position  similar  to  that  forced  upon  the  underwriters 
on  ocean  bills,  ])rior  to  the  enactment  of  the  Harter  Act. 

Where  the  shipper  is  responsible,  recovery  can  be 
nnde  ;  but  in  the  numerous  cases  growing  out  of  fraud- 
ulent practices  of  shippers,  or  others  obtaining  advances 
from  the  banks  on  bills  affected  in  some  way  by  fraud, 
the  bank's  sole  recourse  is  upon  the  carriers. 

Recovery  from  the  carriers,  however,  is  an  alto- 
gether different  proposition ;  bitter  experience,  through 
litigation  in  nearly  every  State,  having  proven,  in  the 
majority  of  cases,  the  inability  to  recover  from  the  car- 
rier either  the  identical  goods  or  their  value. 

The  railroads  claim  that  the  order  clause  in  their 
bills  of  lading  was  inserted  for  the  convenience  of  the 
shipper,  in  connection  with  his  C  O.  D.  selling  method, 
and  wa.s  simply  to  control  the  goods  until  the  purchaser 
paid  the  draft  drawn  against  the  sale,  and  took  up  the 
bill  of  lading  attached. 

Acting,  therefore,  upon  the  theory  that  goods 
would  not  be  delivered  except  upon  surrender  of  the 
bill  and  the  further  theory  that  the  order  clause  carried 
to  the  transferee  the  security  of  the  goods,  banks  and 
shippers,  from  the  confidence  gained  through  centuries 
of  successful  loaning  on  ocean  bills  of  lading,  have  for 
years  established  the  custom  of  loaning  on  inland  bills 
of  lading. 

The  shipper  who  pledges  his  bill  to  a  bank  has  al- 
ways intciuled  and  belitvcd  he  does  transfer  to  tlic 
htaning  bank  his  title  to  the  goods  and  his  contract  with 
the  railroad,  and  the  banks  feel  they  have  received  from 

Google 


Digitized  by 


rREIQMT 


THE  SHIPPERS'  FORUM 


25 


their  shipper  such  title  and  transfer ;  but  years  of  ex- 
perience and  costly  litigation,  notwithstanding  attempt- 
ed corrective  State  legislation,  have  brought  us  to  a 
realization  that  this  condition  does  not  and  cannot  exist 
with  the  document  now  in  use. 

Present  Forms  of  Inland  Bills  of  Ladln; 

Now  let  us  see  just  why  this  is  so,  and  to  properly 
understand  the  condition  it  will  be  necessary  to  take  up 
the  various  forms  of  inland  bills  of  lading  at  present 
issued  by  the  carriers,  the  principal  of  which  are : 

(  I )  The  shipping  receipt. 

(2)  The  straight  bill  of  lading, 

(3)  The  order  bill  of  lading. 

(4)  The  lake  bill  of  lading. 

(5)  The  combined  inland  and  ocean  bill  of  lading. 

(6)  The  live  stock  special  contract  bill. 

The  Shipping  Receipt 

is  a  simple  form  of  acknowledgment  that  goods  have 
been  received,  and  are  to  be  conveyed  to  a  certain  des- 
tination and  delivered  to  parties  named  therein.  It  is 
not  intended,  nor  in  any  manner  whatever  to  be  consid- 
ered, as  being  negotiable  or  as  holding  the  goods  rep- 
resented. 

The  Straight  Bill  of  Lading 

is  practically  the  same  as  the  shipping  receipt,  but  is  a 
more  pretentious  document,  providing,  through  numer- 
ous clauses  printed  on  its  reverse  side,  many  waivers  of 
liability  under  certain  conditions,  and  until  the  word 
"order"  shall  be  inserted  on  its  face,  it  also  makes  no 
pretention  of  being  negotiable,  or  of  holding  the  goods 
until  surrender  of  the  document. 

The  Order  BUI  of  Lading 

is  a  straight  bill  of  lading  given  certain  qualities  of 
negotiability  and  attributes  as  collateral,  through  the 
wording  of  clause  9  on  the  back  thereof,  which  clause 
provides  that  where  the  word  "order"  is  written  on  the 
document,  the  surrender  of  the  bill  shall  be  required 
when  the  goods  are  delivered ;  this  clause  being  gener- 
ally supposed  to  make  the  bill  negotiable. 

The  Uke  Bill 

has  the  attributes  of  an  order  bill,  but  in  most  cases 
also  has  a  clause  inserted  thereon  such  as  ''Care  Con- 
signee, John  Doe,  Buffalo,"  which  permits  the  lake  car- 
rier to  deliver  the  goods  to  the  care  consignee,  take  his 
receipt  for  the  same,  and  thereby  be  released  from  all 
liability  in  connection  with  the  shipment. 

As  the  care  consignee  is  in  80  per  cent,  of  the  cases 
the  direct  agent  of  the  shipper,  the  goods  are  thereby 
returned  direct  to  the  shipper's  control,  even  though 
the  bill  of  lading  may  still  be  held  as  collateral  by  the 
loaning  bank,  and  investigation  has  shown  that  a  very 
small  number  of  bankers  who  are  loaning  on  these 
documents  are  aware  of  this  dangerous  condition. 
The  Combined  Inland  and  Ocean  BUI 

is  issued  by  a  railroad  from  an  interior  point,  and  pro- 
vides for  delivery  of  shipment  at  a  domestic  ocean  port 
to  an  ocean  carrier,  for  transportation  to  a  foreign  port 


without  the  issue  of  a  new  bill  by  the  ocean  carrier, 
and  contains  a  waiver  of  liability  on  the  part  of  tlie  rail- 
road, after  its  delivery  of  the  goods  on  the  dock  of  the 
ocean  carrier,  which  results  in  there  being  a  period  of 
more  or  less  length  when  there  is  absolutely  no  re- 
sponsibility for  the  proper  care  or  custody  of  the  goods. 

The  Uniform  Live  Stock  Contract 

is  issued  to  cover  the  transportation  of  live  stock,  and 
is  a  straight  bill  of  lading  with  numerous  special  re- 
strictions covering  the  handling  and  care  of  cattle  en 
route,  and  limits  the  amount  of  damages  that  can  he 
collected  on  the  different  kinds  of  stock,  all  live  stock 
being  billed  direct  to  the  stock  yards  in  care  of  person 
who  is  to  receive  same. 

Abuses  in  Issuing  Bills  of  Lading 

The  issuing  inland  carrier,  in  its  desire  to  facilitate 

detail  for  itself  and  its  shipper,  has  adopted  the  custom 
of  furnishing  blank  forms  to  the  shipper  which  he  is 
expected  to  fill  out  and  present  with  the  goods  to  the 
railroad  agent  for  signature. 

This  has  led  to  all  sorts  of  abuses  in  the  drawing  of 
the  document,  so  that  it  is  rare  for  one  not  to  be  drawn 
in  pencil  or  in  any  form  which  cannot  be  readily  al- 
tered. An{l  the  carrier  at  destination,  having  received 
the  goods  at  the  hands  of  several  intermediary  carriers, 
tias  adopted  equally  loose  methods  for  the  proper  tak- 
ing up  of  the  document  upon  the  delivery  of  the  goods. 

The  forms  are  of  many  colors,  shapes  and  sizes,  the 
inland  bill  representing  possibly  the  most  carelessly 
drawn  commercial  document  in  use  at  the  present  time, 
and  it  is  hard  to  conceive  how  bankers,  otherwise  re- 
gar'ded  as  most  careful  in  their  transactions,  have  ever 
been  induced  to  loan  their  money  on  such  slipshod,  un- 
safe documents. 

Causes  of  Loss 

Careful  investigation  has  proven  that  when  losses 
have  occurred  they  have  come  to  the  banks  almost  in- 
variably as  the  result  of  fraud,  which  has  been  easy  of 
accomplishment  through  the  loose  methods  of  the  rail- 
roads in  issuing  and  taking  up  the  documents ;  and 
there  is  every  evidence  that  fraud  is  growing  more  fre- 
quent, as,  through  the  bankers'  ignorance  of  the  dan- 
gers in  loaning  on  bills  of  lading,  the  possibilities  of 
imposing  upon  their  credulity  becomes  more  and  more 
known  to  unscrupulous  persons. 

There  are  many  ways  in  which  these  losses  have  oc- 
curred, the  most  frequent  of  which  has  been  through 
the  delivery  of  the  goods  at  destination  without  taking 
up  the  bill  of  lading,  the  most  serious  loss  from  this 
cause  being  that  incurred  by  the  Merchants'  National 
Hank,  of  Baltimore,  which  was  to  the  extent  of 
$84,000. 

Another  cause  has  been  through  the  fraudulent  in- 
sertion of  the  word  "order"  on  a  straight  bill  of  lading, 
so  that  the  delivery  carrier  has  no  notice  that  the  docu- 
ments are  to  be  required  before  giving  up  the  goods. 
There  are  any  inmiber  of  losses  reported  from  this 
cause,  many  of  which  amount  to  as  high  as  $25,000. 


Digitized  by 


Google 


26 


PREIQHT 


Another  cause  is  through  forged  bills  of  lading,  this 
being  easily  accomplished  from  the  fact  that  the  blank 
printed  forms  are  furnished  shippers,  so  that  details  can 
be  filled  out  and  the  documents  then  receive  the  rail- 
road agent's  signature,  which  leaves  it  but  a  small  mat- 
ter for  an  unscrupulous  person  to  go  one  step  further 
and  forge  the  railroad  agent's  name.  Against  this  the 
bankers  cannot  guard  without  verifying  the  issuance 
of  each  document  offered,  a  condition  which  would 
prohibit  their  handling  this  class  of  business.  The 
most  serious  recent  losses  incurred  through  this  cause 
were  the  celebrated  Harroun  forgeries,  wherein  bank- 
ers in  the  neighborhood  of  Kansas  City  suffered  to  the 
extent  of  $140,000. 

Another  cause  is  where  the  original  amount  of  the 
shipment  has  been  raised,  this  being  easily  accomplished 
through  the  loose  manner  in  which  these  amounts  are 
now  noted  on  the  documents.  There  are  any  number 
of  losses  from  this  cause,  fortunately  none  reported  ex- 
ceeding more  than  a  few  thousand  dollars,  probably 
owing  to  the  fact  that  the  value  of  shipments  in  a  sin- 
gle car  does  not  exceed  a  moderate  amount 

Other  losses  are  caused  by  the  issuing  of  fictitious 
bills  by  freight  agents  in  collusion  with  shippers,  and 
still  others  have  arisen  from  the  issuing  of  duplicate 
bills  of  lading,  with  instructions  for  diversion  of  the 
shipment  to  a  new  destination. 

These  losses  are  increasing  in  number  and  amount, 
and  when  met  always  fall  heavily  upon  a  single  insti- 
tution, so  that  no  average  of  loss,  however  carefully 
gathered,  could  fairly  represent  the  risk  to  individual 
banks. 

Trend  of  Decisions 

Among  the  many  recent  sweeping  decisions,  which 
have  cut  the  ground  from  underneath  the  feet  of  bank- 
ers who  have  looked  upon  bills  of  lading  as  security,  is 
one  rendered  last  month  by  the  Supreme  Court  in  the 
State  of  Washington,  in  the  case  of  Roy  &  Roy  against 
the  Northern  Pacific  Railroad. 

The  effect  of  this  decision  is  to  practically  take  away 
from  bills  of  lading  all  value  as  security  for  advances, 
unless  a  representative  of  the  loaning  bank  can  person- 
ally certify  that  the  goods  represented  in  the  bill  of 
lading  were  actually  received  by  the  railway  company. 
The  court  decided  that  a  transportation  company  can- 
not be  held  fur  its  own  bill  of  lading,  issued  by  its  au- 
thorized agent,  even  against  an  innocent  purchaser 
thereof,  if  it  can  show  that  the  goods  were  never  actu- 
ally shipped. 

In  Alabama,  Mississippi  and  North  Carolina  the 
Supreme  Courts  have  held  that  banks  purchasing  or 
advancing  money  on  drafts  to  which  bills  of  lading  are 
attached,  take  over  the  position  of  the  shipper,  and 
therefore  are  guarantors  of  the  quantity  and  quality  of 
the  goods  represented  by  the  bill  of  lading. 

In  cases  against  the  railroads  for  the  value  of  goods 
delivered  to  the  holder  of  a  bill  of  lading,  without  the 
surrender  of  the  bill  which  was  subsequently  negotiated 
to  a  bank,  there  are  decisions  adverse  to  the  banks. 


based  on  tlie  theory  that  the  original  contract  between 
the  carrier  and  the  shipper  had  been  fulfilled  and  termi- 
nated by  the  delivery  of  the  goods  at  destination,  and 
that,  in  spite  of  the  order  clause  in  the  bill  of  lading,  the 
loaning  bank  could  not  take  over  the  shipper's  position 
in  the  contract,  and  therefore  had  no  standing  under 
which  they  could  rightfully  recover. 

We  therefore  see  that  the  courts,  on  the  one  hand, 
say  where  the  goods  are  delivered  without  the  surren- 
der of  the  order  bill,  the  bank  holding  such  bills  does 
not  acquire  the  shipper's  title  and  cannot  recover  dam- 
ages from  the  railroad. 

On  the  other  hand,  the  courts  say  that  the  banks  do 
step  into  the  shipper's  shoes  and  are  liable  to  the  payer 
of  a  draft,  where  the  condition  and  quality  of  the  goods 
are  not  in  accordance  with  the  contract.  A  very  simple 
and  pertinent  case  of  "tails  we  lose,  heads  you  win," 
leaving  the  banks  out  of  pocket  whatever  way  the  game 
is  played. 

Present  Legislation 

Now,  let  us  see  what  legislation  has  been  enacted 
with  an  idea  of  making  these  documents  bankable  se- 
curity. 

Other  than  the  Harter  Act  on  ocean  bills.  Congress 
has  taken  no  action,  and  in  thirty-three  States  there 
seems  to  be  no  legislation  affecting  the  transfer  of  bills 
of  lading  as  such,  while  in  twelve  States  legislation  has 
been  enacted  attempting  to  confer  upon  bills  of  lading 
the  attributes  of  negotiability  for  the  purpose  of  secur- 
ing their  free  transferability.  All  of  the  acts  vary  in 
their  provisions. 

The  general  effect  of  these  efforts  to  increase  nego- 
tiability through  legislation  seems  to  have  been  to  cre- 
ate a  doubt  as  to  the  validity  of  a  transfer,  and  after 
numerous  decisions  in  almost  every  State,  it  is  evident 
that  the  interpretation  placed  by  the  courts  on  the  vari- 
ous statutes  purporting  to  confirm  the  negotiability  of 
bills  of  lading  has  successfully  thwarted  any  efforts  so 
far  made  to  protect  the  innocent  holders  of  the  securi- 
ties. 

In  Alabama,  Louisiana,  Arkansas,  Minnesota,  New 
York,  Pennsylvania,  Wisconsin,  bills  of  lading  marked 
non-negotiable  are  excluded  from  the  operation  of  laws 
purporting  to  confer  negotiability,  and  this  fact  ac- 
counts for  the  use  by  the  railroads  of  bills  of  lading  on 
which  are  stamped  the  word  "Non-Negotiable." 

Legislation  in  Alabama,  Louisiana,  Arkansas, 
Washington,  North  Carolina,  South  Carolina,  Dela- 
ware, New  York,  Pennsylvania,  Wisconsin,  provides 
that  the  goods  for  which  a  bill  of  lading  has  been  issued 
must  not  be  delivered  except  on  presentation  of  the  bill, 
and  that  the  bill  must  then  be  taken  up  and  canceled, 
and  all  except  Washington,  North  Carolina,  South 
Carolina  and  Wisconsin  provide  a  penalty  for  violation 
of  the  act. 

Alabama,  Louisiana,  Arkansas,  California,  Mon- 
tana, Nebraska,  North  Carolina,  South  Carolina,  New 
Jersey,  New  York,  Pennsylvania,  Wisconsin,  Maryland 
and  Missouri  have  sought  by  legislation  to  forbid  a  car- 
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rier  issuing  a  bill  of  lading  unless  the  goods  have  actu- 
ally been  received,  and  they  provide  penalties  for  vio- 
lation. 

These  laws  and  adverse  decisions,  with  the  present 
attitude  of  the  railroads  and  courts,  making  recovery 
from  loss  practically  impossible,  must  surely  prohibit 
banks  from  continuing  to  make  loans  on  bills  of  lading, 
a  condition  which  cannot  fail  to  result  in  serious  cur- 
tailment of  the  operations  of  borrowing  shippers,  un- 
less some  adequate  provision  for  the  necessary  security 
of  the  banks  can  be  made. 

CommlttMS  Appointed 

The  first  serious  attempt  to  bring  about  imiformity 
in  inland  bills  of  lading  was  made  by  a  number  of  East- 
ern railroads  some  three  ye^s  ago,  who  endeavored  to 
inaugurate  a  so  called  uniform  bill  of  lading  drawn  by 
themselves  and  conspicuously  labeled  "Non-Negotia- 
ble/' so  as  to  be  excluded  from  the  operations  of  laws 
purporting  to  confer  negotiability  in  certain  States  pre- 
viously mentioned.  These  words,  "Non- Negotiable," 
served  as  a  danger  signal  to  banks,  and,  loans  being 
refused,  the  shippers  appealed  to  the  Interstate  Com- 
merce Commission  against  the  issuing  of  such  docu- 
ments. This  appeal  resulted  in  the  appointment  of  a 
joint  committee  of  railroad  men  and  shippers,  charged 
with  the  duty  of  formulating  a  new  uniform  bill  of 
lading. 

This  joint  committee  having  held  a  number  of  meet- 
ings, the  American  Bankers'  Association  at  its  last  con- 
vention deemed  it  wise  to  have  a  committee  of  bankers 
present  the  phases  in  which  bankers  were  interested. 
The  bankers'  committee,  however,  very  much  to  its 
surprise,  found  this  joint  committee  adverse  to  admit- 
ting bankers  into  their  conference  on  the  ground  that 
they  had  agreed  not  to  admit  any  outside  interests. 

Learning  that  the  result  of  the  Lakewood  confer- 
ence of  the  joint  committee  in  December  indicated  a 
possible  disagreement,  the  bankers'  committee,  after 
consulting  with  the  president  of  their  association,  pre- 
pared a  bill  covering  only  the  banking  features  of  bills 
of  lading,  with  the  idea  of  having  Congress  enact  the 
same  into  law ;  this  procedure  being  taken  as  the  mat- 
ter was  one  of  interstate  commerce,  and  Congress  has 
the  right  to  regulate  commerce  between  the  States,  as 
the  Harter  Act  on  ocean  bills  was  a  direct  precedent, 
and  as  Congressional  action  would  give  relief  much 
quicker  and  with  more  widespread  effect  than  State 
legislation. 

At  a  hearing  upon  this  bill  before  the  House  com- 
mittee, a  number  of  objections  were  made  to  the  form 
in  which  the  bill  was  drawn,  which,  while  not  affecting 
the  fundamental  principles,  afforded  a  ground  for  op- 
position. These  objections  have  been  carefully  consid- 
ered and  it  is  believed  are  now  met  in  a  new  draft  of  a 
bill  which  is  drawn  with  a  view  of  accomplishing  the 
following  results : 

Points  to  Be  Covered 

I.  To  exactly  define  the  measure  or  degree  of  nego- 
tiability which  an  order  bill  of  lading  shall  possess, 


without,  however,  employing  for  this  purpose  any  lan- 
guage peculiar  to  the  law  of  negotiable  instruments, 
the  nature  of  the  subject  not  permitting  the  conferring 
upon  a  bill  of  lading  the  full  measure  of  negotiability 
possessed  by  an  instrument  for  the  payment  of  money ; 
also  to  relieve  banks  frcHn  liability  for  quantity  and 
quality  of  shipments  now  imposed  by  Supreme  Court 
decisions  in  Alabama,  Mississippi  and  North  Carolina. 

2.  Having  defined  an  order  bill  of  lading,  and  pro- 
vided for  the  measure  of  negotiability  appropriate  to 
such  instruments,  to  require  the  same  to  be  issued  upon 
a  separate  printed  form. 

3.  To  compel  the  carrier  to  require  the  surrender  of 
the  bill  of  lading  before  making  the  delivery  of  the 
property,  and  to  provide  a  remedy  for  persons  injured 
in  case  of  default  in  thi^  respect. 

4.  To  make  the  carrier  liable  to  holders  of  bills  of 
lading  issued  by  its  agents,  without  the  actual  receipt 
of  any  property. 

5.  To  prevent  the  destruction  of  bills  of  lading  by 
their  material  alteration,  and  to  allow  the  inforcement 
thereof  according  to  their  original  tenor. 

6.  To  prevent  the  carrier  from  making  additional 
charge  for  transporting  property  under  an  order  bill  of 
lading,  and  thereby  nullify  the  proposed  law. 

7.  To  make  full  and  fair  provision  to  protect  the 
carrier  from  loss  or  liability  in  cases  in  which  it  would 
be  inequitable  to  impose  a  loss  upon  him. 

8.  To  leave  carrier  and  shipper  entirely  free  to 
make  any  arrangement  they  might  see  fit  with  reference 
to  the  carriage,  custody  or  delivery  of  the  property, 
provided  only  that  any  agreement  inconsistent  with  tfie 
provisions  above  referred  to  must  not  be  evidenced  by 
the  issue  of  an  order  bill  of  lading. 

In  this  new  draft,  which. is  still  under  considera- 
tion, the  fifth  section  of  the  old  bill,  holding  the  carrier 
responsible  for  bills  of  lading  issued  for  stolen  goods, 
has  been  omitted,  as  has  been  the  provision  contained 
in  the  original  act,  compelling  the  carrier  to  issue  an 
order  bill  of  lading  upon  request  of  the  shipper ;  and 
also  the  tenth  section  of  the  original  act,  prescribing 
a  form  of  bill  of  lading,  thereby  meeting  two  serious 
objections  to  the  proposed  legislation. 

Present  Situation 

Subsequent  to  the  introduction  of  the  bill  in  Con- 
gress, the  joint  committee  of  carriers  and  shippers  held 
a  meeting  in  Chicago,  and  made  considerable  progress 
toward  reaching  a  final  agreement. 

At  the  conclusion  of  the  hearing  before  the  House 
Committee  of  Congress,  the  chairman  of  the  carriers' 
committee  appeared  and  stated  that  their  joint  commit- 
tee was  soon  to  meet  again,  when  it  was  possible  they 
would  reach  a  final  agreement ;  should  that  occur  it 
was  probable  they  would  invite  the  bankers  to  confer 
with  them  on  the  points  in  which  bankers  were  inter- 
ested, with  an  idea  of  having  all  points  of  agreement 
between  the  railroads',  shippers  and  bankers  embodied 
into  one  bill  of  lading  to  be  enacted  by  Congress. 
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THE  SHIPPERS'  FORUM 


The  joint  committee  has  held  that  meeting  and  re- 
port progress,  but  are  without  final  agreement,  and  an- 
other meeting  is  soon  to  occur ;  should  they  again  fail 
to  agree,  the  bankers'  committee  have  requested  they 
appoint  a  sub-committee,  which  shall  take  up  with  the 
bankers'  committee  the  sections  in  which  the  banks  are 
interested,  so  that  progress  may  be  obtained. 

No  one  will  dispute  that  the  development  and  vol- 
ume of  banking  loans  on  bills  of  lading  has  been  due  to 
the  belief  that  the  documents  were  safe  collateral. 

The  increasing  number  of  decisions  causing  losses 
are  forcibly  bringing  to  the  attention  of  bankers  the 
danger  in  continuing  their  loans  on -the  present  docu- 
ment, and  cannot  fail  to  correspondingly  cripple  the 
borrowing  facilities  of  shippers,  whose  power  of  cre- 
ating business,  being  thus  handicapped,  must  surely 
keep  from  the  railroads  shipments  that  otherwise 
would  be  oflfered. 

It  is  therefore  readily  seen  that  the  interests  of  the 
shipper,  the  railroad  and  the  banker  are  mutual,  and  in 
the  order  named  would  be  most  benefited  by  giving  to 
bills  of  lading  attributes  that  would  make  them  reason- 
ably safe  collateral.  Unless  the  shipper  can  offer  proper 
security  he  is  not  in  a  position  to  borrow,  and  through 
inability  to  secure  advances  must  necessarily  do  less 
business,  while  the  railroad  is  thereby  deprived  of  that 
amount  of  shipments.  With  the  banker,  however,  the 
loss  of  opportunity  to  loan  on  any  one  security  or  in 
any  one  location  can  be  readily  replaced,  as  opportuni- 


ties are  never  lacking  for  the  investment  of  his  funds 
on  more  or  less  favorable  terms. 

Few  people  realize  how  much  the  development  of 
our  country  is  due  to  the  faith  with  which  bankers  in 
the  past  have  looked  upon  bills  of  lading.  They  have 
afforded  the  small  shipper  an  opportunity  of  turning 
his  capital  many,  many  times,  placing  him  in  a  position 
to  create  shipment  after  shipment,  benefiting  the  rail- 
road as  well  as  himself,  and  producing  a  quick  market 
for  the  vast  agricultural  products  of  the  country ;  and 
there  can  be  no  question  but  that  a  safe  and  proper  bill 
of  lading  would  in  the  future  be  the  means  of  vast  in- 
creased benefits. 

While  the  amount  that  banks  are  now  loaning  on 
these  documents  is  a  vast  sum,  yet  there  are  any  mmi- 
ber  of  bankers,  particularly  in  the  large  cities,  who 
never  have  and  probably  never  will  advance  money  on 
bills  of  lading  until  they  have  been  properly  safeguard- 
ed. Should  this  condition  be  brought  about,  hundreds 
of  millions  of  additional  capital  would  undoubtedly  be 
available  for  the  handling  of  an  increased  interstate 
commerce,  through  the  medium  of  these  documents. 

The  question  is  a  large  one,  and  its  proper  solution 
will  not  only  affect  but  benefit  many  interests  through- 
out this  wonderful  country  of  ours,  and  it  certainly  be- 
hooves us,  as  bankers,  in  the  interests  of  all  concerned, 
to  do  what  we  can  in  a  fair,  broad  spirited  manner  to 
bring  about  cgnditions  that  shall  make  future  bills  of 
lading  safe  banking  collateral. 


Tee^m  Owners  and  TraLnsportaction  Companies 


BY  JAMES  L.  BOWLBY 

.Ex-President  Master  Teamsters'  Association,  Boston 
{An  Address  Delivered  at  the  Fifth  Annual  Convention  of  the  Team  Owners'  Association  of  America  in  New  York) 


I T  is  not  too  much  to  say  that  the  interests  of  the  team 
Owner  and  the  railroad  and  steamship  lines  are  very 
much  allied,  or  should  be.  The  team  owner  is  the 
feeder  and  distributor  for  the  transportation  company, 
and  it  quite  naturally  follows  that  they  have  much  in 
common.  That  the  transportation  companies  are 
quickly  affected  by  causes  which  keep  teams  from  giv- 
ing them  freight  or  prevent  them  for  any  reason  from 
hauling  from  the  terminals  has  been  demonstrated  so 
many  times  that  further  comment  on  this  line  is  un- 
ne<xssary.  That  the  position  of  the  railroad  or  steam- 
ship company  is  often  misunderstood,  and  therefore  the 
object  of  much  condemnation,  is  also  a  well  known 
fact.  Often  much  energy  is  lost  in  denouncing  a  trans- 
portation company,  and  when  the  cause  of  all  the  tem- 
pest is  traced  it  is  found  to  be  the  fault  of  some  re- 
ceiving clerk  or  delivery  official. 

Clerical  Errors  Cause  Trouble 
Misunderstanding  or  misinterpretation  of  rules  by 
the  clerical  force  freciuendy  causes  trouble  and  delay  to 
the  team  owner,  which  by  the  higher  officials  may  not 
have  been  so  intended.    In  such  cases  the  thing  to  do 


is  not  to  drive  home  cursing  the  transportation  com- 
pany, but  to  take  the  complaint  to  the  agent,  who  in 
many  cases  is  disposed,  in  order  to  facilitate  the  move- 
ment of  freight  to  and  from  his  terminals,  to  apply  a 
remedy.  If  the  agent  has  not  the  power  to  correct  the 
grievance,  there  is  always  the  opportunity  to  appeal  to 
the  general  freight  agent,  traffic  manager  or  president, 
if  necessary. 

Too  often  team  owners  rest  their  case  with  some 

foreman  or  chief  clerk,  and  submit  to  that  which  works 
hardship,  instead  of  going  higher.  We  maintain  that 
both  team  owners  and  transportation  companies  have 
rights,  and  when  a  rule  is  made  by  the  companies 
which  seems  to  put  an  unreasonable  burden  upon  the 
team  owner,  the  thing  to  do  is  for  the  team  owner  to 
discuss  the  case  with  the  railroad  officials.  Experience 
has  shown  that  the  result  is  in  many  instances  a  relief 
from  the  burden  or  an  explanation  that  makes  the  rule 
justifiable. 

A  well  regulated  freight  office  is  an  institution 
much  appreciated  by  the  team  owner.  Tfiere  are  some 
of  this  kind,  but  we  shall  not  attempt  to  say  how  many. 
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We  are  hopeful  that  their  number  will  be  greatly  in- 
creased, and  that  right  soon. 

The  team  owner  does  not  profess  to  know  the  rail- 
road business,  but  he  knows  right  away  whether  the 
railroad  agent  has  a  good  understanding  of  his  busi- 
ness, for  if  he  has  a  practical  knowledge  of  how  the 
work  should  be  done  it  is  sure  to  show  itself  in  the  way 
the  local  office  is  conducted.  Team  owners  brush  up 
against  the  local  freight  office  force  and  freight  cash- 
ier "s  office  more  than  any  other  departments  of  the 
road,  and  when  they  find  these  two  places  run  with 
sensible  rules,  clerks  who  give  the  patrons  courteous 
treatment,  and  a  system  of  handling  the  business  with 
the  least  possible  delay,  they  are  quick  to  recognize  the 
fact. 

One  of  the  most  common  causes  of  complaint  by  the 
team  owner  against  the  transportation  company  comes 
from  the  doing  of  things  at  random.  To  illustrate :  In 
some  offices  a  force  of  clerks  make  arrival  notices — that 
is  their  job ;  that  is  what  they  are  paid  for.  If  it  is  car- 
load freight  they  send  out  these  arrival  notices  upon 
assumption  that  the  car  is  located  on  a  delivery,  or,  as 
.some  call  it,  on  a  team  track.  If  it  is  house  freight  the 
arrival  notices  are  sent  by  mail  or  messenger,  with  the 
assumption  that  the  car  is  unloaded  at  a  designated 
place  and  that  the  property  described  on  the  arrival 
notice  is  actually  ready  for  delivery ;  but,  as  a  matter 
of  everyday  experience,  we  have  come  to  know  that  to 
receive  a  notice  of  the  arrival  of  a  carload  does  not 
mean  that  it  is  always  accessible  on  a  team  track,  or 
that  a  shipment  of  house  freight  is  actually  unloaded 
and  ready  for  delivery.  The  random  arrival  notice  is 
a  source  of  much  trouble.  We  maintain  that  this  need 
not  be  so,  and  that  before  an  arrival  notice  of  a  carload 
of  merchandise  is  sent  to  a  consignee  it  should  be 
known  by  the  clerk  that  it  is  actually  accessible  on  a 
delivery  track,  and  that  in  the  matter  of  house  freisjht 
the  arrival  notice  should  be  retained  until  it  is  known 
that  the  property  described  thereon  has  been  checked 
from  car  and  is  obtainable. 

Team  Owner  Wants  Freight  Quickly 

Occasionally  it  is  said  that  this  reasoning  is  fanci- 
ful, and  that  such  a  condition  is  impracticable,  but  the 
team  owner  believes  that  it  is  altogether  feasible  and 
practicable.  He  has  seen  it  done,  and  what  one  rail- 
road company  can  do  and  is  doing  another  company 
can  do  likewise.  Many  transportation  companies  are 
conducting  their  business  as  it  relates  to  the  team  owner 
at  too  long  range. 

The  team  owner  believes  that  the  transportation 
company  should  give  him  a  chance  to  get  his  freight 
quickly  when  he  comes  for  it,  and  that  it  should  be 
taken  from  him  without  delay  when  he  brings  it  to 
them.  The  conditions  under  which  team  owners  are 
laboring  in  various  cities  is  diversified,  but  we  believe 
that  the  time  has  come  when  team  owners  will  insist 
that  the  transportation  company  shall  unload,  sort  and 
deliver  its  house  freight  to  the  team,  as  is  now  being 
done  in  several  of  the  large  cities.    The  team  owner 


should  no  more  be  called  upon  to  dig  for  his  freight 
among  a  mass  of  miscellaneous  goods  in  a  freight 
house  than  he  should  go  into  a  storage  warehouse  or 
mercantile  store  and  help  himself,  as  he  is  now  doing 
in  the  freight  houses  in  many  cities.  The  team  owner 
believes  it  to  be  the  transportation  company's  duty  to 
provide  help  to  do  its  own  work  and  not  call  upon  him 
to  do  it,  and  we  know  the  sentiment  ts  increasing 
among  railroad  men  that  changes  more  favorable  to  the 
team  owner  must  come.  The  teaming  trade  should  in- 
sist that  the  transportation  company  keep  the  streets  of 
its  terminals  and  those  approaching  thereto  (if,  as  in 
some  cases,  they  are  responsible  for  them)  in  good  con- 
dition. Instances  can  be  cited  where  there  is  an  utter 
disregard  on  the  part  of  the  transportation  companies 
in  this  respect.  One  prominent  railroad  president  said 
within  three  months  that  the  policy  heretofore  pursued 
by  his  road  had  never  been  to  lead ;  it  had  always  wait- 
ed to  be  driven,  so  it  is  that,  if  improved  streets  or  bet- 
ter facilities  are  to  be  secured,  united  action  on  the  part 
of  the  teaming  interests  is  indispensable. 

The  need  of  refonn  in  the  matter  of  delays  and  lack 
of  help  and  absence  of  proper  facilities  is  not  confined 
to  the  railroad  companies.  There  are  domestic  and 
foreign  lines  in  some  cities  where  radical  changes 
should  be  made  and  team  owners  should  unite  to  bring 
the  much  needed  results.  No  individual  team  owner 
can  make  so  much  of  an  impression  upon  the  steamship 
lines  as  a  team  owners'  association. 

The  team  owner,  while  insisting  that  the  transpor- 
tation company  should  do  its  part,  should  conduct  him- 
self in  all  his  dealings  in  a  way  that  shall  entitle  him  to 
the  respect  of  the  railroad  or  steamship  officials,  and 
when  mutual  confidence  in  each  other's  right  intentions 
exists  better  conditions  will  come. 

Being  sure  that  the  need  exists,  the  slogan  of  the 
team  owners  in  every  city  and  town  of  the  United 
States  and  Canada  should  be  "Better  Freight  Facili- 
ties," and  let  us  all  work  more  energetically  than  ever 
to  secure  the  much  desired  results. 

In  closing,  and  to  be  definite,  the  team  owner,  if  he 
is  to  do  his  work  at  a  profit,  must,  through  his  local 
organization,  keep  continually  agitating  for  the  aboli- 
tion of  the  practice  of  doing  the  transportation  com- 
pany's work.  Instead  of  working  for  the  railroad  and 
steamship  companies,  he  should  work  for  himself.  The 
past  year  has  witnessed  an  advance  in  this  line  in  some 
cities.  The  year  to  come  should  show  .that  the  team 
owners  have  caused  the  abuse  to  be  corrected  in  more 
of  the  targe  centres. 

Tint  the  railroads  will  not  change  their  methods 
while  we  submit  passively  to  their  unjust  requirements. 
It  is  therefore  imperative  that  we  insist  upon  our  rights. 
Let  us  not  be  backward  in  claiming  what  belongs  to  us. 

Snbscribers  wbo  do  not  receive  tbeir  copies 
of  FBEIGHT  promptly  each  month  wdl  obli^ 
the  publishers  by  acqaalnting  tbem  irlth  that 
fact  without  delay. 
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BOOKS  AND  PERIODICALS 

Rate  Regulation  of  Gas  and  Electric  Lighting.  Linds- 
ley.   Banks  Law  Publishing  Company. 

This  compact  volume,  while  its  title  indicates  that 
It  deals  only  with  the  subject  of  gas  and  electric  light- 
ing, is  nevertheless  of  value  to  the  student  of  trans- 
portation. It  contains  much  law  upon  the  power  of 
the  Legislature  to  regulate  rates,  with  the  limitations 
on  that  power;  the  rules  laid  down  by  the  courts  as 
the  test  of  reasonableness ;  the  power  of  the  courts 
to  determine  the  reasonableness  of  legislature-made 
rates,  and  the  restraint  by  the  courts  of  legislature- 
made  rates.  Several  of  the  more  important  cases  are 
digested,  but  for  what  reason  other  important  ones 
are  omitted  in  the  digest  is  not  disclosed.  One  of  the 
omitted  cases  is  C.  N.  O.  &  T.  P.  Ry.  vs.  Interstate 
Commerce  Commission,  167  U.  S.  479.  We  think  this 
and  other  cases,  if  digested  and  inserted  in  the  book, 
would  materially  add  to  it,  for  they  would  assist  the 
reader  in  determining  what  are  the  correct  rules  upon 
the  subject,  as  shown  by  the  decisions  of  the  courts. 


The  United  States  in  the  Twentieth  Century.  Pierre 
Leroy-Beaulieu.  Translation  by  Bruce.  Funk 
&  Wagnalls. 

But  two  methods  serve  to  give  one  a  proper  per- 
spective of  his  country ;  one  is  the  lapse  of  time,  when 
the  various  events,  unshadowed  by  patriotism  or  bias, 
assume  their  proper  proportions;  the  other  is  less 
satisfactory,  but  has  the  advantage  of  showing  one  a 
mirror  in  which  the  country  is  reflected — we  refer  to 
the  impressions  of  a  foreigner.  Such  a  work  is  the 
one  before  us.  The  author  treats  of  this  country  in 
its  rural,  industrial  and  commercial  asi>ects.  As  the 
author  states  that  the  book  "is  based  on  a  study  of 
American  documents,  *  *  *  dealing  with  facts 
*  ♦  *  an  inventory  of  the  economic  resources  of 
the  United  States,"  one  may  imagine  that  it  is  largely 
statistical  in  its  make  up.  It  is.  But  the  author  has 
refrained  from  inserting  any  more  tabulations  than 
necessary,  which  adds  to  the  pleasure  of  reading  about 
one's  self.  It  is  to  be  regretted  that  the  author  did 
not  give  more  of  his  opinions,  if  he  had  any,  of  our 
economic  and  commercial  achievements. 

Modern  Industrial  Progress.   Cochrane.  Lippincott. 

If  one  desire  to  know  the  advances  which  have  been 
made  in  industrial  life,  whether  in  transportation  by 
electricity,  by  steam,  by  gasoline  engine,  on  the  earth 
or  water  or  through  the  air,  or  desire  to  know  the 
process  by  which  the  articles  are  used,  either  directly 
or  indirectly,  in  the  civilized  world  today,  he  can  do  no 
better  than  to  peruse  this  volume.  Its  600  hundred 
and  odd  pages  are  filled  with  description  of  al!  sorts  of 
mechanical  appliances  for  the  accomplishment  of  vari- 
ous purposes.  "It  goes  without  saying  that  this  book 
is  not  a  complete  record  of  the  world's  industrial  prog- 
ress, because  in  the  nature  of  things  a  single  volume 
does  not  afford  the  space  for  so  vast  a  record.  It  is 
only  possible  to  select  some  of  the  more  important  in- 
dustries and  to  point  out  the  strides  by  which  they 


have  advanced  to  their  present  proportions."  This 
declaration  from  the  preface  is  modest  in  comparison 
with  the  actual  work  accomplished  by  the  author. 

The  Speculations  of  John  Steele,  Barr.  Stokes  Com- 
pany. 

This  volume  smacks  much  of  the  style  which  the 
subject  of  the  story  is  said  to  have  dictated  to  his  sten- 
ographer. "A  novel  of  everyday  business  life,  let  us 
say,  like  one  of  those  that  have  been  so  successful  late- 
ly— a  book  pulsating  with  greed  of  gold  and  all  that 
sort  of  thing,  you  know.  Unscrupulous  means,  and 
perhaps  an  adventuress  here  and  there  of  perfectly 
stunning  beauty"  (page  261).  The  deals  and  actions 
of  Steele  are  much  overdrawn,  and  equally  overdrawn 
are  the  suggested  persecutions  by  the  trust,  under  the 
name  of  its  owner,  Berrington ;  equally  overdrawn  are 
the  love  affairs  of  Steele,  for  he  proposes  matrimony  to 
the  first  woman  on  very  short  acquaintance,  to  the.  sec- 
ond on  the  occasion  of  the  second  interview,  and  to  the 
third  before  an  opportunity  to  really  prove  his  identity 
has  been  afforded ;  but  she,  the  daughter  of  the  reputed 
owner  of  the  trust,  accepts  him. 

The  strife  for  control  of  a  few  miles  of  railway, 
which  gives  to  the  owners  a  strategic  position,  pre- 
sents to  the  hero  his  first  opportunity  and  plays  no  un- 
important part  in  his  life. 

The  book  is  really  worth  reading,  but  it  would  be 
more  valuable  if  kept  within  the  lines  of  probability. 

Thirtieth  Annual  .Report  Railroad  Warehouse  Com- 
mission of  Missouri. 

This  book  covers  the  operations  of  the  railroads  in 
Missouri,  showing  the  capital  stock,  taxation,  result  of 
inspection,  mileage  operated  in  the  State,  together 
with  other  useful  information.  It  also  contains  the 
rules  and  regulations  applying  on  State  traffic,  includ- 
ing classification  of  same.  The  railroad  laws,  revision 
1889,  and  supplemental  acts  will  be  of  value  to  those 
who  desire  to  know  the  law  of  the  particular  State  and 
for  the  purpose  of  comparison  with  other  laws.  The 
subject  of  grain  inspection  and  weighing  under  the 
warehouse  department  gives  the  grades  of  grain  and 
the  method  of  weighing. 

The  Scarlet  Empire.    Parry.   Bobbs-Merrill  Company. 

This  book  is  by  one  w-ho,  in  it,  says :  "The  labor 
of  writing  is  a  wearying  task  to  one  who  is  long  past 
his  prime  and  seeks  only  comfort  and  leisure  for  the 
days  that  yet  remain."  (p.  396).  It  is  a  book  by  an 
individualist,  in  which  he  portrays  his  ideas  of  the  so- 
cialist state.  The  story  is  that  of  one  rescued  from  a 
watery  suicidal  grave  by  an  inhabitant  of  Atlantis. 
While  a  love  story  runs  through  it,  the  purpose  of  the 
book  is  to  indicate  that  the  true  socialistic  state  is 
made  up  of  "poor  miserable  dupes  of  the  beautiful 
dream  of  socialism,  who  never  knew  the  pride  of  pos- 
session, the  glory  of  attainment,  the  sharpening  of 
wits  against  wits,  the  joy  of  true  friendship  or  the 
tender  yearnings  of  love,  who  are  clamped  as  in  a  vise 
in  one  unending  dreary,  damnable  round;  wretched 
slaves  in  a  mighty  treadmill."  (p.  264)^ 
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BEFORE  THE  INTERSTATE  COMMERCE  COMMISSION 


HEARINGS  HELD 

June  I,  1906,  Washington,  D.  C. — In  the  matter  of  the 
relation  of  common  carriers  subject  to  the  Act  to 
Regulate  Commerce  to  coal  and  oil  and  the  trans- 
portation thereof. 

June  5-8,  1906,  Philadelphia,  Pa. — In  the  matter  of  the 
relation  of  common  carriers  subject  to  the  Act  to 
Regulate  Commerce  to  coal  and  oil  and  the  trans- 
portation thereof. 

June  II,  1906,  Washington,  D.  C. — In  the  matter  of 
the  relation  of  common  carriers  subject  to  the  Act 
to  Regulate  Commerce  to  coal  and  oil  and  the 
transportation  thereof. 

June  12-14,  1906,  Philadelphia,  Pa. — In  the  matter  of 
the  relation  of  common  carriers  subject  to  the  act 
to  Regulate  Commerce  to  coal  and  oil  and  the 
transportation  thereof. 

June  14,  1906,  Cleveland,  Ohio. — In  the  matter  of 
the  relation  of  common  carriers  subject  to  the  Act 
to  Regulate  Commerce  to  coal  and  oil  and  the 
transportation  thereof. 

June  19-22, 1906,  Washington,  D.  C. — In  the  matter  of 
the  relatirai  of  common  carriers  subject  to  the  Act 
to  Regulate  Commerce  to  coal  and  oil  and  the 
transportation  thereof. 


The  Coal  and  Oil  Investigation 

The  investigation  into  the  relations  existing-  be- 
tween the  various  railroad  companies  and  shippers  oi 
coal .  and  oil,  ordered  by  Congress  in  joint  resolution 
approved  March  7,  1906,  has  been  continued  by  th-.; 
Commission  during  the  past  month,  and  hearings  have 
been  held  in  Philadelphia,  Cleveland  and  Washington. 
The  hearing  at  Cleveland  related  to  the  transportation 
of  oil,  while  the  hearings  at  Washington  and  Philadel- 
phia continued  the  inquiry  into  the  methods  of  the  so 
called  soft  coal  roads. 

The  hearing  at  Cleveland  on  June  14  was  ordered 
to  enable  the  Standard  Oil  Company  to  offer  testimony 
to  rebut  that  given  by  independent  oil  dealers.  At  the 
hearing,  however,  Vergil  P.  Kline,  counsel  for  the 
Standard  Oil  Company,  stated  that  his  company  had 
decided  to  offer  no  rebuttal  testimony,  and  the  only 
witness  called  was  M.  C.  Tully,  auditor  of  freight  re- 
ceipts of  the  Lake  Shore  &  Michigan  Southern  Rail- 
way Company,  Mr.  Tully,  after  a  lengthy  examina- 
tion, admitted  that  certain  warehouse  charges  against 
the  Standard  Oil  Company  were  not  paid  by  that  com- 
pany ;  that  this  practice  had  been  going  on  at  the  Chi- 
cago station  from  1903  to  1906,  and  that  it  was  in 
effect  a  rebate  to  the  Standard  Oil  Company  amount- 
ing to  at  least  $500  per  month. 


The  Coal  Hearings 
The  inquiry  into  the  bituminous  coal  situation  \v?s 
continued  at  Philadelphia  on  June  5,  6,  7  and  8.  A 


number  of  officials  and  employes  of  the  New  York 
Central  &  Hudson  River  Railroad  Company  were 
called  to  testify,  and  each  one  emphatically  declared 
that  he  neither  owned  any  stock  in  any  coal  or  oil  com- 
pany nor  knew  of  any  person  connected  with  the  road 
who  did. 

Edward  V.  W.  Rossiter,  a  vice  president  of  the 
New  York  Central,  testified  that  the  New  York  Central 
owned  5,000  shares  of  the  common  stock  and  $500,000 
of  the  bonds  of  the  Pennsylvania  Coal  &  Coke  Com- 
pany. The  stock  came,  he  said,  from  previous  owner- 
ship of  5,000  sliares  of  the  Beech  Creek  Coal  &  Coke 
Company.  The  latter  company  was  merged  in  the 
Pennsylvania  Coal  &  Coke  Company,  and  a  copy  of  an 
agreement  was  exhibited  to  show  how  the  New  York 
Central  came  in  possession  of  the  original  block  of 
Beech  Creek  stock.  This  agreement,  which  was  en- 
tered into  on  January  17,  1901,  was  made  for  twenty- 
five  years.  Under  it  the  Beech  Creek  Coal  &  Coke 
Company,  owners  and  lessees  of  large  tracts  of  coal 
lands  in  the  Clearfield  district  in  Pennsylvania  along 
and  near  the  leased  lines  of  the  New  York  Central, 
agreed  to  ship  at  least  1,000,000  tCHis  of  coal  yearly 
over  these  lines.  The  Central  agreed  to  keep  the  coal 
company  supplied  with  sufficient  cars  to  carry  on  its 
business,  in  consideration  of  which  the  block  of  stock 
was  donated  to  the  railroad  company. 

During  this  hearing  Joseph  B.  Boyer,  chief  clerk  to 
the  chief  of  motive  power  of  the  Pennsylvania  Rail- 
road at  Altoona,  was  called  to  the  stand.  It  appeared 
from  his  testimony  that  five  coal  companies  selling  fuel 
coal  to  the  Pennsylvania  have  been  for  a  number  of 
years  sharing  their  profits  with  him.  He  testified  un- 
der oath  that  payments  to  him  on  this  account  have 
amounted  since  1902  to  $46479.55.  From  three  com- 
panies he  received  5  cents  a  ton  on  locomotive  coal, 
from  another  4  cents,  and  from  the  fifth  3  cents  per 
ton.  From  Captain  Hicks,  whose  companies  also  sell 
fuel  to  the  railroads,  Boyer  had  been  getting  checks 
ranging  from  $100  to  $225  per  month,  as  dividends  on 
certain  coal, stocks  which  came  to  him  as  gifts  from 
Captain  Hicks.  Boyer  had  also  received  as  gifts  about 
950  shares  of  dividend  paying  coal  stock.  He  said  that 
before  he  started  out  on  his  career  in  accepting  gifts  of 
coal  stocks  and  other  bribes  for  the  use  of  his  position 
he  had  refused  a  number  of  offers  from  different  per- 
sons, as  he  wanted  time  to  think  the  proposition  over. 

"How  long  did  you  wrestle  with  your  conscience?" 
asked  Commissioner  Clements. 

"Not  very  long.  I  decided  it  was  clean  money,  and 
that  they  could  afford  to  pay  it." 

On  the  day  following  the  giving  of  this  testimony 
an  order  was  issued  by  President  Cassatt  dismissing 
Mr.  Bo\-er  from  the  service  of  the  Pennsylvania  Rail- 
road Company. 

R.  F.  Large,  coal  freight  agent  of  the  Pennsylvania 
Railroad  Company,  attempted  to  explain  the  reason 
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why  the  cars  of  the  Berwind-White  Company  were  not 
weighed  during  the  season  of  1902-3,  when  there  was 
considerable  congestion  in  traffic  on  account  of  the  an- 
thracite coal  strike.  Mr.  Large  explained  that  the 
weighing  and  classification  of  freight  was  suspended 
not  only  in  the  interest  of  the  railroad,  which  was  anx- 
ious to  keep  its  cars  moving,  but  for  the  benefit  of  all 
shippers  and  the  community  at  large.  But,  in  answer 
to  a  question  of  counsel,  he  admitted  that  the  exception 
was  made  only  in  the  case  of  the  Berwind-White  Coal 
Company. 

At  the  Philadelphia  hearing  of  June  7,  James  Mc- 
Crea,  vice  president  in  charge  of  the  Pennsylvania 
lines  west  of  Pittsburg,  offered  some  interesting  testi- 
mony. Mr.  McCrea  explained  that,  under  the  bylaws 
of  the  Baltimore  &  Ohio  Railroad  Company,  the  exec- 
utive committee  possesses  all  the  powers  of  the  board 
of  directors.  This  committee  consists  of  six  members, 
■  four  of  whom  are  Pennsylvania  Railroad  officials.  The 
executive  committee  of  the  Baltimore  &  Ohio  Railroad 
as  'now  made  up,  Mr.  McCrea  said,  consists  of  (^scar 
G.  Murray,  George  F.  Randolph,  John  P.  Green,  Sam- 
uel Rea,  John  B.  Thayer  and  James  McCrea. 

Speaking  of  rebates,  Mr.  McCrea  did  not  claim 
that  the  rebate  system  had  been  entirely  eradicated,  but 
testified  that  since  June,  1899,  the  concerted  effort  has 
been  to  break  up  the  practice,  and  that  "rebates  have 
practically  ceased  to  exist."  He  said  that  it  is  difficult 
to  wipe  out  such  a  long  standing,  deep  rooted  system, 
but  that  he  believes  the  anti-rebate  law  is  today  as 
closely  observed  as  any  other  law  on  the  statute  books. 
Mr.  McCrea  practically  admitted  that  the  pecuniary 
interest  of  the  railroad  companies,  under  the  commu- 
nity of  interest  plan,  had  been  the  potent  factor  in  abol- 
ishing the  rebate  system  to  the  extent  that  it  had  been 
abolished. 

"After  you  had  acquired  these  stock  interests  and 
had  the  power  to  control  the  other  lines,  there  was  no 
pecuniary  interest  in  giving  rebates?"  inquired  counsel 
for  the  Commission. 

"No,  sir ;  none." 

"But  it  was  of  direct  peruniary  interest  to  the  rail- 
roads to  observe  published  tariff  rates?" 
"Yes,  sir." 

Mr.  McCrea  denied  the  ownership  of  any  gift  stock 
in  coal  or  oil  companies,  and  asserted  his  conviction 
that  "no  railroad  officer  should  be  interested  in  any 
coal  or  other  enterprise  where  his  official  and  personal 
interests  might  clash."  He  expressed  the  belief  that 
ori  the  Pennsylvania  lines  west  of  Pittsburg  the  shock- 
ing conditions  shown  in  the  Pennsylvania  Railroad 
proper  do  not  exist. 

William  W.  Patterson,  who  manages  two  large  in- 
dependent anthracite  operations,  testified  that  the 
"square  deal"  policy  is  carried  out  on  the  Philadelphia 
&  Reading  Railway  so  perfectly  that  all  shippers  are 
satisfied.  The  witness  declared  not  only  that  the  Read- 
ing supplies  all  independent  operators  on  its  lines  with 
ample  cars,  but  that  its  policy  is  to  encourage  develop- 
ment of  coal  properties. 


The  testimony  of  Joseph  K.  Aiken  revealed  another 
instance  of  a  normal  salaried  employe  of  the  Pennsyl- 
vania Railroad  Company  reaping  riches  in  a  short  time. 
Aiken  is  chief  clerk  to  Superintendent  Mitchell,  of  the 
Monongahela  Division.  Like  many  of  his  predeces- 
sors on  the  witness  stand,  Aiken  received  checks  for 
$50  from  time  to  time  from  Captain  Hicks.  Aiken 
testified  to  owning  1,360  shares  of  stock  in  coal  prop- 
erties, but  said  that  he  came  by  all  of  it  honestly.  Ac- 
Cording  to  his  testimony,  he  paid  for  the  greater  part 
of  it,  and  the  rest  he  obtained  by  legitimate  services, 
mostly  through  assistance  in  incorporating  some  of  the 
companies.  But  what  created  suspicion  in  the  minds 
of  the  Commission  and  counsel  was  how  Aiken  secured 
the  necessary  money  to  purchase  these  stocks,  worth 
$50,000  at  the  lea.st,  on  a  salary  ranging  from  $50  to 
$125  a  month. 

"Do  you  mean  to  tell  nie,"  asked  counsel,  "that  you 
saved  that  amount  of  money  out  of  your  salary  ?" 

**I  got  it  through  thrift  and  judicious  investments," 
was  the  reply. 

One  of  the  companies  in  which  Aiken  was  interest- 
ed— in  fact,  he  was  a  director  in  that  particular  com- 
pany— supplied  fuel  to  the  railroad  which  employed 
l;itm  as  a  clerk.  He  was  one  of  those  persons  who  paid 
5  cents  a  ton  commission  to  Joseph  Boyer,  the  man 
who  was  dismissed  from  the  Pennsylvania  service 
about  the  time  the  witness  was  telling  the  Commission 
of  these  payments.  The  company  which  he  represent- 
ed when  he  gave  Boyer  these  commissions  was  the 
Dunkirk  Coal  Company. 

"Why  did  you  give  Boyer  5  cents  a  ton  for  the  coal 
sold  by  your  company  to  the  Pennsylvania  Railroad 
Company?"  asked  counsel. 

"I  treated  Boyer  just  as  I  would  treat  a  broker.  I 
gave  him  a  commission.  In  return  I  expected  to  get 
railroad  orders  for  my  company." 

"Why  did  you  pay  5  cents?" 

"That  was  a  recognized  commission." 

One  other  witness  of  the  day  whose  testimony  was 
important  was  G.  O.  Potter,  an  independent  coal  oper- 
ator, whose  mines  are  located  on  the  Alexandria  branch 
of  the  Pennsylvania  Railroad.  He  declared  that,  if 
the  policy  of  the  railroad  company  in  the  distribution 
of  coal  cars  among  independent  shippers  is  continued, 
every  small  coal  dealer -will  be  forced  into  bankruptcy. 
Mr.  Potter  said  that  his  company's  mines  had  a  daily 
capacity  equal  to  that  of  both  the  Salem  and  the  Key- 
stone Company,  yet  each  of  the  latter  companies  got 
three  times  the  rating  of  his  company  by  the  railroad 
in  its  allotment  of  cars.    Mr.  Potter  said : 

"The  capacity  of  our  mines  has  ranged  from  1,000 
tons  in  1900  to  2,500  tons  at  the  present  time.  The 
railroad  has  rated  us  at  500  tons  a  day,  but  recently, 
because  of  the  pressure  brought  by  us,  has  increased  it 
to  925  cars  a  day." 

Mr.  Potter  said  that  the  railroad  did  not  base  its 
rating  on  the  capacity  of  a  mine,  but  on  the  shipments 
made  during  the  previous  year,  and,  as  he  could  not 
get  cars,  he  saw  no  chance  of  his  rating  ever  being  in- 
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creased.  Asked  if  he  had  any  private  cars,  he  said  he 
had  tried  to  put  them  on,  but  the  railroad  would  not 
allow  him  to  put  on  less  than  500,  which  would  have 
cost  $600,000,  and  this  he  could  not  afford. 

At  the  hearing  on  June  8,  the  leading  witness  was 
M.  Riebenack,  compifroller  of  the  Pennsylvania  Rail- 
road Company.  Mr.  Riebenack's  testimony  showed 
that  the  Pennsylvania  Railroad  Company  is  largely  in- 
terested in  bituminous  coal  properties  on  its  lines,  hold- 
ing coal  lands  in  three  counties  through  a  subsidiary 
real  estate  company.  This  information  is  in  direct 
variance  with  the  statement  issued  by  President  Cas- 
satt  on  February  14  of  this  year,  which  said  that  "nei- 
ther the  Pennsylvania  Railroad  Company,  nor  myself 
individually,  own  or  have  any  interest  in  any  bitumi- 
nous coal  mine."  /Mr.  Riebenack  presented  a  state- 
ment showing  in  detail  a  list  of  coal  lands  owned  by 
the  Manor  Real  Estate  &  Trust  Company.  He  testi- 
fied that  the  entire  capital  stock  of  this  concern,  $2,000,- 
000,  is  owned  by  the  Pennsylvania  Railroad  Company. 
I'rom  this  statement  it  appeared  that  the  company 
owns  outright  7,771  acres  of  bituminous  coal  lands. 
These  are  located  in  Westmoreland,  Blair  and  Cam- 
bria counties,  in  Pennsylvania. 

The  hearings  held  at  Philadelphia  on  June  12,  13 
and  14  were  largely  devoted  to  an  effort  to  disclose  the 
relations  existing  between  the  Pennsylvania  Railroad 
Company  and  the  Berwind-White  Coal  Company, 
which  is  alleged  by  the  independent  operators  to  have 
been  favored  in  many  ways  by  the  Pennsylvania.  John 
E.  Ucrwind  testified  that  the  I'ennsylvania  Railroad 
Company  had  done  what  it  could  to  aid  the  Rerwind- 
White  Company  in  building  up  the  steamship  coal 
business  at  New  York.  This  biisint  Fs,  he  said,  is  "very 
sensitive,"  and  that  to  do  it  properly  and  avoid  delays 
the  arrangement  for  the  Harsimus  pier  had  bten  made. 

Mr.  Heebner,  of  the  Berwind-White  Company,  filed 
a  statement  showing  the  cost  of  the  Harsimus  pier  for 
1905  to  have  been  $116,006.41.  To  that  amount  was 
added  arbitrarily  $60,000  for  additional  cost  of  oper- 
ating the  pier  because  of  insufficient  car  supply  and 
delay  in  putting  cars  on  the  pier,  necessitating  frequent 
sending  out  of  barges  partly  laden.  The  allowance 
made  by  the  railroad  company  to  the  coal  company  for 
services  performed  in  handling  the  cars  on  this  pier  is 
7  cents  per  ton.  On  the  2,500,000  tons  of  coal  handled 
each  year  at  Harsimus  pier  this  allowance  would  figure 
out  $175,000,  so  that  over  all  actual  expenses  of  the 
pier  the  Berwinds  apparently  have  a  profit,  out  of  the 
allowance  made  by  the  railroad  company,  of  about 
$59,000  per  annum. 

At  Washington,  on  June  19.  E.  J.  Berwind.  presi- 
dent of  the  lierwind-White  Coal  Company,  testified. 
Defending  his  case  and  meeting  the  several  points 
which  have  been  urged  against  his  company,  Mr.  Ber- 
wind did  not  spare  the  Pennsylvania  Railroad.  ITnder 
oath  Mr.  TkTwind  denied  positively  and  with  great 
earnestness  that  the  llerwind-White  Company  is  now, 
or  has  been,  favored  by  the  Pennsylvania  Railroad 
Company.    He  admitted  that  while  rebates  were  in 


vogue,  prior  to  1900,  his  shipments  had  the  advantage, 
but  declared  that  his  company  has  never  received  any- 
thing like  adequate  transportation  facilities.  He  de- 
nied that  his  concern  was  favored  above  others  with 
cars  during  the  boom  period  in  the  bituminous  coal 
trade  attendant  upon  the  anthracite  coal  strike.  He 
stated  that  at  the  time  of  the  anthracite  coal  strike  ade- 
tjuate  shipping  facilities  not  being  afforded  for  the 
Berwind-White  coal  traffic,  he  exerted  pressure  to  get 
cars,  and,  not  being  able  to  arrange  for  early  deliveries, 
got  the  Pennsylvania  Railroad  to  turn  over  1,000  new 
cars,  for  which  he  paid  $1,187  each,  "the  highest  price 
on  record." 

"The  Berwind-White  Coal  Mining  Company,"  said 
Mr.  Berwind,  "never  got  cars  to  within  500,000  or 
1,000,000  tons  of  its  business.  As  to  the  other  ship- 
pers, 1  can  only  say  that  they  have  always  had  coal  at 
tiile  and  offered  it  to  my  customers  and  to  me  when  I 
had  no  coal  and  had  to  buy  it  to  fill  contracts.  For  years 
the  I'ennsylvania  Railroad  has  never  been  able  to  give 
us  the  cars  reijuirtd.  We  built  private  cars  and  for  ten 
years  ran  them  at  large  loss,  but  did  this  to  insure  coal 
to  a  certain  amount  each  day." 

"When  rebates  were  given,  I  suppose  the  Berwind- 
White  Company  got  them  ?'* 

"Yes,  sir,  we  got  rebates.  But  if  prices  at  which 
some  of  our  competitors  offered  coal  was  an  indication 
of  rebates  paid,  we  never  got  the  lowest  net  rate." 

"Did  your  company  ever  divide  those  rebates  with 
anybody  in  the  Pennsylvania  Railroad?" 

"With  nobody,"  answered  Mr.  Berwind.  "Neither 
directly,  indirectly  nor  by  any  device.  I  want  to  make 
that  clear  and  certain." 

At  the  Washington  hearing  of  June  21,  Frank 
Hoff,  chief  accountant  in  the  general  manager's  office 
of  the  Pennsylvania  Railroad,  admitted  that  he  had  ac- 
cepted stock  from  a  coal  company  doing  business  on 
the  Pennsylvania  lines,  but  said  that  he  had  returned 
the  stock  since,  the  recent  investigation  had  been  inau- 
gii  rated. 

John  B.  Thayer,  fourth  vice  president  of  the  Penn- 
S}  lvania  Railroad  Company,  appeared  before  the  Com  - 
mission at  this  hearing.  On  being  asked  by  Commis- 
sioner Clements  if  suspicion  was  not  always  aroused 
when  there  was  a  shortage  of  cars  by  the  fact  that  the 
railroads  were  financially  interested  in  the  coal  compa- 
nies, and  that  therefore  there  should  be  no  such  owner- 
ship, Mr.  Thayer  expressed  himself  as  having  no  hesi- 
tation in  saying  that  in  the  future  there  should  be  no 
ownership  by  railroads  of  stock  in  coal  companies,  and 
that,  as  a  general  proposition,  he  thought  the  time  had 
come  when  transportation  companies  .should  confine 
themselves  to  the  transportation  business  and  nothing 
else. 

Mr.  Thayer  entered  into  an  elaborate  explanation 
of  the  result  of  the  investigation  by  his  company  of 
private  cars.  He  said  that  prior  to  sailing  for  Europe 
in  May  last.  President  Cassatt  gave  orders  for  the  dis- 
continuance of  the  individual  car  system  on  the  Penn- 
sylvania road,  and  had  been  provoked  because  the 
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subordinate  officials  did  not  feel  able,  in  operating  the 
traffic  department,  to  carry  out  that  policy.  He  said 
that  Vice  President  Pugh  and  himself  took  the  respon- 
sibility of  suspending  the  order,  assigning  as  a  reason 
that  they  were  more  directly  in  touch  with  the  burdens . 
of  that  business. 

'^e  felt,"  said  Mr.  Thayer,  "that  in  justice  to 
those  men  who  have  placed  their  money  in  the  indi- 
vidual cars,  and  perhaps  in  justice  to  a  large  portion 
of  the  consuming  public,  we  ought  to  go  through  this 
next  winter.  We  all  hope  that  our  experience  will 
prove  that  we  will  at  least  be  able  to  accommodate  our 
traffic  to  a  large  extent  by  our  own  cars." 

Mr.  Thayer  said  it  was  not  true  that  during  the 
coal  famine  cars  were  denied  to  certain  operators  while 
they  were  supplied  to  others,  as  had  been  alleged  at 
previous  hearings.  There  were,  however,  at  that  time, 
he  said,  a  number  of  shippers  who  were  desirous  of 
making  shipments  for  speculative  purposes,  and  that 
they  were  left  out  of  the  railroad  company's  calcula- 
tions because  they  wished  to  ship  the  coal  at  high 
prices  and  force  it  on  the  consumers,  and  that  prefer- 
ence was  given  to  operators  who  had  contracts. 

On  June  12  the  Commission  issued  a  circular  letter, 
a  copy  of  which  was  sent  to  each  operating  road  in  the 
United  States,  calling  upon  it  to  furnish  the  following 
information  to  aid  the  Commission  in  conducting  this 
investigation : 

1.  A  list  or  statement  showing  the  names  and  location  of 
all  coal  hiines  upon  lines  of  road  owned  or  c^erated  hy 
your  company,  giving  the  rating  of  each  such  coal  mine  for 
car  distribution  when  car  distribution  is  made  upon  a  basis 
involving  the  rating  of  mines.  This  statement  should  be 
accompanied  by  a  sample  of  the  daily  car  distribution  sheet 
and  an  explanation  of  your  car  distribution  system. 

2.  A  list  or  statement  showing  the  location  and  extent 
of  all  oil  lands  along  or  tributary  to  lines  of  road  owned 
or  operated  by  your  company.  This  statement  should  also 
show  the  names,  locations,  operators  and  proprietors  of  all 
oil  operations  and  refineries  located  upon  or  along  the  said 
lines  of  road. 

3.  A  list  of  the  names  of  your  stockholders  and  their  re- 
spective holdings  on  March  l,  1906.  or  at  the  last  date  prior 
thereto  when  the  stock  books  were  closed,  specifying  such 
date,  and  including  the  postoffice  address  of  each  stockholder 
if  that  will  not  occasion  substantial  delay  in  complying  with 
this  request.  In  cases  where  the  last  dividend  was  paid  to 
persons  not  stockholders  of  record,  give  the  names  and  post- 
office  addresses  of  such  persons. 

4.  A  list  of  the  names  of  stockholders  present  in  person 
at  your  last  annual  meeting  and  a  list  of  the  names  of 
stockholders  voting  thereat  by  proxy,  together  with  the 
names  of  the  persons  acting  as  proxy  at  such  meeting,  and 
a  blank  form  of  the  proxy  used. 

5.  A  map  or  maps  of  the  lines  of  railroad  owned  or 
operated  by  your  company. 

6.  A  map  or  maps  of  the  coal  territories  served  by  the 
lines  of  railroad  owned  or  operated  by  your  company,  show- 
ing the  location  upon  such  lines  of  each  coal  mine  from 
which  coal  is  offered  for  shipment,  and  a  map  or  maps  fur- 
nishing similar  mformation  concerning  the  oil  lands  herein- 
before mentioned. 

7.  A  statement  showing  in  detail  what  stocks  or  bonds, 
if  any,  owned  by  your  company,  and  stated  in  detail  upon 
your  last  annual  report  to  this  Commission  (made  as  of  Jime 


30.  1905.)  have  been  parted  with  by  your  company  since 
said  date. 

8.  A  statement  showing  in  detail  what  stocks  or  bonds, 
if  any,  have  been  acquired  by  your  company  since  said  date. 

9.  A  statement  showing  in  detail  what  stocks  or  bonds 
owned  by  your  company,  if  any,  which  are  not  mentioned 
in  detail  in  said  report  or  in  the  answers  to  the  above  two 
questions,  and  in  what  other  obligations  of  other  companies 
your  company  has  any  interest,  direct  or  indirect,  legal  or 
equitable,  including  in  your  answers  all  stocks  or  bonds  held 
by  any  other  person  or  corporaticm,  wholly  or  partly  for 
your  benefit,  as  trustee,  agent,  pledgee,  or  in  any  other  wise 
whatever,  and  showing  in  detail  the  nature  and  extent  of 
your  interest,  and  the  time  when,  and  the  mode  in  which, 
the  said  interest  was  acquired. 

10.  A  statement  showing  the  exact  corporate  name,  and 
the  name,  title,  and  postoffice  address  of  the  principal  officer 
of  each  and  every  corporation  which  is  either  directly  or 
indirectly  in  any  wise  controlled  by  your  company,  showing 
in  detail  the  mode  of  craitrol  and  the  date  upon  which,  and 
the  way  in  which,  said  control  was  acquired. 

11.  The  name  and  the  postoffice  address  of  the  person  or 
corporation,  if  any,  who,  or  which,  in  any  wise,  either  di- 
rectly or  indirectly,  controls  your  company,  stating  in  detail 
the  mode  of  control  and  the  date  upon  which,  and  the 
manner  in  which,  said  control  was  acquired.  If  the  control 
mentioned  in  this  paragraph  is  held  by  a  corporation,  state 
also  the  name  and  postoffice  address  of  the  principal  ofiicer 
of  such  corporation. 

12.  A  statement  showing  all  coal  deposits,  collieries,  coal- 
bearing  lands,  and  all  other  coal  properties  which  your  com- 
pany owned  or  controlled  on  January  1,  J906,  or  in  which 
it  then  had  any  interest,  by  way  of  equitable  title,  or  of 
lien,  or  of  contract  to  purchase,  or  of  optioiv  to  purchase, 
or  otherwise,  showing  in  detail  the  location,  size,  and  value 
of  each  of  such  properties,  and  the  nature  and  extent  of  your 
interest,  and  the  time  when,  and  the  mode  in  which,  the 
said  interest  was  acquired;  also  all  changes  in  this  regard 
since  January  i,  1906. 

13.  A  statement  showing  all  oil  deposits,  oil  lands,  oil 
wells,  and  all  other  oil  properties,  which  your  company 
owned  or  controlled  on  January  i,  1906,  or  in  which  it  thei! 
had  any  interest,  by  way  of  equitable  title,  or  of  lien,  or 
of  contract  to  purchase,  or  option  to  purchase,  or  otherwise, 
showing  in  detail  the  location,  size,  and  value  of  each  of 
such  properties,  the  nature  and  extent  of  your  interest,  and 
the  time  when,  and  the  mode  in  which,  the  said  interest  was 
acquired;  also  all  changes  in  this  regard  since  January  i. 
1906. 

14.  A  list  of  all  corporations  which  are  in  any  manner, 
directly  or  indirectly,  interested  in  coal  deposits,  collieries, 
coai-bearing  lands,  or  other  coal  properties,  oil  deposits,  oil 
wells,  oil-bearing  lands,  or  other  oil  properties,  in  which 
corporations  your  company  has  any  interest  less  than  cor- 
trol,  whether  said  interest  be  legal  or  equitable,  stating  in 
full  the  character  and  extent  of  your  mterest  on  Januaiy 
I,  1906.  and  aUo  at  the  date  of  the  report  hereby  called  for. 

15.  The  names  and  addresses  of  all  the  officers  of  your 
company,  including  all  subordinate  as  well  as  all  general 
officers. 

16.  A  statement  showing  the  name  and  address,  and  the 
character  and  extent  of  the  duties,  of  each  and  every  per- 
son charged  in  any  way  with  the  duty  of  distributing  to 
shippers  cars  operated  by  you  in  the  transportation  of  coal 
or  oil. 

17.  A  statement  showiuR  for  the  year  ended  June  30,  1905, 
or  for  the  year  ended  Deccniher  31.  1905,  as  may  he  more 
convenient,  the  different  kinds  of  lubricating  oils  purchased 
by  your  company,  tlie  amount  purchased  of  each  kind,  the 
sum  paid  for  each  such  amount,  the  persons,  companies,  or 
corporations  from  whom  each  such  amount  was  purchased. 
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giving  the  amount  from  each  and  the  sura  paid  therefor, 
and  the  names  of  all  persons  involved  as  agents  in  each 
such  purchase  and  sale. 


Rebates  to  Packers  on  Ezpott  Shipments 
At  Kansas  City,  '6n  June  13,  in  the  United  States 
District  Court,  the  firms  of  Armour  &  Co.,  Swift  & 
Co.,  Cudahy  &  Co.  and  the  Nelson  Morris  Packing 
Company  were  found  guilty,  on  four  counts  of  the  in- 
dictment, of  accepting  rebates  from  the  published  tarifT 
rates  from  the  Chicago,  Burlington  &  Quincy  Railway 
Company  on  export  shipments  of  packing  house  prod- 
ucts, and  the  Burlington  Railway  Company  was  found 
guilty  of  granting  such  rebates  to  the  above  named 
firms.  The  penalty  for  such  violation  of  the  Elkins 
law  is  not  less  than  $1,000  nor  more  than  $20,000.  On 
June  22,  after  denial  of  defendants'  motion  for  a  new 
trial,  the  coini  imposed  a  sentence  of  $15,000  each 
upon  the  railroad  company  and  the  four  packing  com- 
panies, or  an  aggregate  for  the  five  defendants  of 
$75»ooo. 

This  case  is  one  of  peculiar  interest,  as  being  the 
first  in  which  the  Government  has  proceeded  in  the 
courts  against  carriers  and  shippers  charged  with 
granting  and  accepting  rebates  on  export  shipments. 

In  the  indictments  returned  last  December,  the  Bur- 
lington Railway  Company  was  charged  with  granting 
concessions  to  the  packers  on  shipments  from  their 
Kansas  City  plants  to  New  York  for  export,  and  the 
Packers  with  accepting  such  concessions.  For  trial 
purposes  the  cases  were  consolidated  and  one  specific 
case  considered,  practically  identical  with  the  others, 
charging  Cudahy  &  Co.  with  accepting  a  rate  of  23 
cents  per  hundred  pounds  on  a  shipment  of  lard  to 
New  York  for  export  to  Germany,  while  the  legal  tariff 
then  on  file  with  the  Interstate  Commerce  Commission 
named  a  rate  of  35  cents. 

While  the  case  was  on  trial  the  defendants  filed  a 
demurrer  to  the  indictment.  This  demurrer  was  over- 
ruled by  the  court  in  a  written  opinion,  in  which  the 
court  deals  with  the  question  of  the  application  of  the 
provisions  of  the  act  to  regulate  commerce  to  export 
rates.  Upon  this  interesting  and  much  mooted  ques- 
tion the  opinion  of  the  court  is  in  part  as  follows ; 

In  this  discussion  the  important  fact  must  at  all 
times  be  kept  in  mind  that  this  is  a  case  only  having  to 
do  with  exports  to  foreign  countries  be)'ond  the  seas. 
Imports  are  not  involved.  And  exports  with  Canada 
or  Mexico  or  any  other  American  country  are  not 
involved. 

The  "adjacent  foreign  country"  referred  to  in  the 
commerce  statutes  of  Congress  is  of  no  concern  in  the 
decision  now  to  be  made.  But  the  commerce  in  ques- 
tion is  that  carried  by  one  or  more  lines  of  railroad 
from  within  a  State  not  adjacent  to  the  seaboard  port, 
and  there  put  on  a  vessel  to  be  delivered  at  a  port 
across  the  seas.  That  and  that  only  is  the  subject  mat- 
ter of  this  indictment. 

One  questi<Mi  is  whether  Congress  can  legislate 


upon  the  subject,  and  the  other  question  is.  Has 
Congress  undertaken  to  legislate  upon  the  subject? 

It  is  a  curious  fact  that  for  nineteen  years  the  one 
statute  has  been  in  force  the  one  feature  thereof  just 
referred  to  has  not  been  before  any  court  or  judge, 
appellate  or  on  the  circuit  This  probably  cannot  be 
said  of  any  other  general  statute  ever  enacted  by  Con- 
gress, remaining  in  force  that  length  of  time. 

An  appellate  court  cannot,  and  much  stronger  the 
reason  that  a  trial  judge  must  not,  decide  a  statute  as 
being  beyond  the  powers  of  Congress,  unless  beyond 
all  reasonable  doubt  unconstitutional.  It,  therefore,  is 
not  within  the  prerogative  of  this  court  to  say  that 
legislation  as  to  the  exports  would  not  be  valid,  unless 
it  is  most  clearly  the  duty  of  this  court  to  so  declare. 

While  the  broad  question  in  all  its  phases  was  not 
before  the  courts,  it  was  said  by  Chief  Justice  Marshall, 
in  the  great  Fulton  steamboat  case  of  Gibbons  v.  Og- 
den,  that  the  commerce  clause  of  the  Constitution 
"comprehended  every  species  of  commercial  inter- 
course between  the  United  States  and  foreign  nations." 
Statements  similar  to  those  made  by  Chief  Justice 
Marshall  have  been  so  frequently  made  by  jurists  and 
statesmen  that  they  are  now  almost  or  quite  uniformly 
accepted  as  correctly  made. 

Aa  to  matters  of  general  concern,  it  is  conceded 
that,  until  Congress  legislates,  commerce  is  free.  This 
being  so,  the  question  is  whether  the  commerce  act  of 
1887  or  the  Elkins  law  of  1903  imposes  a  penalty  for  a 
failure  to  publish  or  post  a  railway  tariff,  or  to  observe 
the  same  if  filed,  as  to  charges  on  merchandise  export- 
ed from  Kansas  City  to  Liverpool  or  other  foreign 
ports,  in  so  far  as  that  distance  is  covered  by  rail,  viz., 
from  Kansas  City  to  New  York  city.  While  the  facts 
do  not  appear  from  the  indictment,  it  is  said  that  the 
shipments  complained  of  were  through  shipments,  cov- 
ered by  one  bill  of  lading  for  the  entire  distance  from 
Kansas  City  to  the  foreign  port.  And  whether  the 
two  acts  of  Congress  do  cover  such  a  shipment  is  said 
to  be  at  least  doubtful,  and  that  the  defendant  should 
have  the  benefit  of  a  doubt  as  to  a  matter  of  law  is 
well  as  of  fact.  Language  is  borrowed  from  Justice 
Dlatchford,  in  United  States  v.  Brewer  (139  U.  S. 
2/8),  where  it  is  said:  "Laws  which  create  crime 
ought  to  be  so  explicit  that  all  men  subject  to  their 
penalties  may  know  what  act  it  is  their  duty  to  avoid." 
The  soundness  of  this  view  cannot  be  denied. 

But  the  question  is  whether  a  doubt  arises  as  to 
the  meaning  of  these  statutes.  It  is  claimed  that  there 
is  a  doubt  as  to  whether  the  statutes  in  question  make 
the  acts  complained  a  crime  because  of  the  follow- 
ing: 

December  14,  1905,  the  Interstate  Commerce  Com- 
mission made  its  report  to  Congress  and  said,  on  p7ge 
8:  "It  has  always  been  a  mooted  question  whether  the 
present  act  requires  carriers  to  file  and  maintain  tariffs 
under  which  they  transport  imports  and  exports  to  and 
from  the  port  of  export  and  of  entry." 

Whether  the  Interstate  Commerce  Commission,  a$ 
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evidenced  by  the  use  of  the  language  quoted,  was  in 
doubt,  I  shall  not  discuss.  It  had  a  number  of  times 
decided  that  the  statutes  covered  exports  and  imports. 
It  did  not  say  in  its  report  of  last  December  that  the 
Commission  was  in  doubt,  but  that  it  was  a  mooted 
question.  But,  conceding  that  it  was  in  doubt  when  it 
announced  the  conclusion  that  it  would  not  seek  to  in- 
force  this  phase  of  the  law  until  Congress  had  the  time 
to  adopt  amendments,  it  is  a  matter  which  does  not  go 
to  the  construction  of  the  statutes,  but  is  only  a  matter 
as  to  the  amount  of  punishment,  if  the  law  has  been 
violated,  coming  as  it  does  from  the  officers  required 
to  inforce  the  law.  But  the  fact  that  it  is  a  mooted 
question  is  in  np  sense  important  as  to  the  meaning  of 
the  statutes.  Mooted  questions  are  not  usually  doubt- 
ful to  the  court  passing  thereon.  The  monopoly  con- 
ferred upon  Fulton  and  his  associates  by  a  State  was 
not  in  doubt  by  Chancellor  Kent  nor  by  Chief  Justice 
Marshall,  but  their  views  were  wholly  different,  as  ap- 
pear from  the  report  of  Gibbons  v.  Ogden. 

The  Commission  had  several  times  held  that  there 
was  no  doubt,  and  reaffirmed  that  conclusion  in  the 
report  in  question.  It  is  true  the  Commission  pointed 
out  possible  or  probable  injuries  to  people  of  this  Gov- 
ernment by  inforcing  the  statutes,  and  for  themselves 
said  they  would  not  inforce  it  until  Congress  was  given 
an  opportunity  to  act,  and  then  recommended  legisla- 
tion to  the  effect  that  the  Commission  should  be  im- 
powered  to  suspend  the  statute  as  to  exports  and  im- 
ports. 

Whether  the  inforcement  of  the  statute,  if  it  does 
apply,  and  the  amendments  making  it  apply,  if  it  does 
not  now,  will  be  harmful  to  the  cattle  and  cotton  and 
other  industries  of  this  country  is  a  question  for  Con- 
gress and  not  for  the  courts.  If  the  statute  applies 
and  is  inforced,  then,  if  harmful,  it  may  be  assumed 
that  it  will  be  repealed ;  and  if  the  Commission  should 
not  be  given  power  to  suspend  or  inforce  a  statute  at 
their  pleasure,  it  is  an  argument  to  be  considered  else- 
where. 

The  fact  that  December  14  last  the  Commission  de- 
cided to  suspend  action  under  the  phase  of  the  statute 
in  question,  and  the  very  next  day  this  indictment  was 
returned,  is  no  reason  why  the  court  must  or  should 
bring  the  prosecution  to  an  end  by  holding  the  indict- 
ment vulnerable  to  a  demurrer. 

If  doubt  arises  as  to  whether  the  statutes  make  the 
acts  complained  of  a  crime,  it  must  be  so  because  of 
the  recitals  of  the  statutes,  and  they  are  now  to  be  con- 
sidered. Section  i  defines  what  carriers  shall  te  sub- 
ject to  the  act : 

1.  When  the  property  is  carried  wholly  by  railroad. 

2.  When  carried  partly  by  railroad  and  partly  by 
water;  when  both  are  used  under  a  comninn  control, 
management  or  arrangement  for  a  continuous  carriaj,'e 
or  shipment. 

The  same  section  defines  the  kind  of  commcrct.' 
which  is  covered  by  the  act : 

I.  Between  the  States:  that  is  to  say,  interstate 
commerce. 


2.  Between  the  United  States  and  an  adjacent 
country ;  i.  e.,  Canada  or  Mexico. 

3.  Between  places  in  the  United  States  and  passing 
through  another  country. 

4.  From  a  foreign  country  to  within  the  United 
States. 

5.  From  the  United  States  to  a  foreign  country. 
It  is  said  to  be  a  fact,  and  I  assume  it  to  be  true, 

that  the  ocean  rates  vary  from  day  to  day,  and  some- 
times hourly,  for  the  reason  that  sometimes  vessels  are 
in  need  of  freight  for  ballast,  sometimes  fully  loaded 
and  sometimes  have  some  space  to  sell.  And  it  is  said 
to  be  a  fact  that  of  a  load  of  a  freight  train  deliv- 
ered at  the  wharf,  some  will  be  carried  across  the  ocean 
at  one  price  and  the  balance  at  half  that  price. 

If  that  be  wholly,  or  only  partly,  true,  then  it  fol- 
lows that  the  railway  cannot  by  a  published  tariff  pro- 
claim the  rate  from  Kansas  City  to  Liverpool,  because 
the  rate  of  today  would  not  be  the  rate  of  tomorrow. 
All  the  railway  could  do  would  be  to  proclaim  the  rate 
to  be  so  much,  plus  the  ocean  rate;  and  on  such  in- 
formation it  would  only  be  guesswork  what  the  rate 
would  be. 

It  must  be  remembered  that  the  statute  forbids  the 
lowering  of  the  rates,  except  on  three  days'  notice,  and 
raising  the  rates,  except  on  ten  days'  notice. 

But  the  question  is  not  whether  the  railroad  car- 
riers are  allowed  to  make  contracts  with  the  ship- 
owners with  or  without  a  through  bill  of  lading,  and 
with  or  without  fixed  through  rates.  Nor  is  it  a  ques- 
tion of  the  railway  charging  less  for  meat  and  other 
products  for  export  from  Kansas  City  to  New  York 
than  carrying  like  products  to  New  York  for  con- 
sumption there.  That  question  was  put  at  rest  by  the 
Supreme  Court  in  the  Texas  Pacific  Railway  case,  un- 
less a  different  principle  must  govern  in  carrying  from 
Kansas  City  to  New  York  than  when  carried  from 
New  York  to  Kansas  City,  or  from  New  Orleans  to 
San  Francisco. 

In  the  Texas  Pacific  case  the  merchandise  could 
have  been  taken  to  San  Francisco  from  the  foreign 
port  by  water.  But  it  was  preferred  to  have  it  go  by 
vessel  to  New  Orleans  and  then  by  railroad  to  San 
Francisco,  and  it  was  so  carried  at  a  much  less  rate 
than  was  charged  for  freight  of  like  kind  and  classi- 
fication originating  at  New  Orleans  and  carried  to  San 
Francisco. 

For  making  this  difference  in  rates  the  Interstate 
Commerce  Commission  complained  by  a  bill  in  equitv 
in  a  United  States  Circuit  Court ;  and  that  court  sus- 
tained the  Commission,  and  the  decree  was  affirmed 
by  the  Circuit  Court  of  Appeals,  but  was  reversed  bv 
the  Supreme  Court  by  a  majority  of  six  to  three,  the 
Supreme  C<nirt  holding  that  the  railway  had  the  right 
to  thus  compete  with  the  route  by  water,  and  probably 
to  compete  generally  as  to  imports. 

In  the  case  at  bar  there  is  no  competition  bv  water 
from  Kansas  City  to  a  seaboard  port.  Independent 
inland  water  carriers  are  not  included  within  tlie 
statute,  and  of  course  ocean  carriers  are  not  within  the 
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statute;  but  it  is  clear  that  carriers  by  railways  and 
water  inland,  when  acting  under  a  common  arrange- 
ment, are  covered  by  the  statutes  as  well  as  commerce 
by  such  method  with  an  adjacent  foreign,  country  as 
well  as  from  one  point  in  this  country  to  another  point 
in  this  country  passing  through  an  adjacent  country. 
And  as  to  interstate  commerce,  it  is  included. 

These  are  specifically  enumerated,  and  because  of 
this  specific  enumeration  it  is  stoutly  contended  that  all 
others  are  excluded  from  the  statutes.  Conceding  the 
force  of  this  elementary,  fundamental  and  recognized 
rule  of  construction,  there,  in  my  opinion,  is  the  error 
of  the  entire  argument  of  defendants*  counsel. 

Congress  did  not  enumerate  the  ocean  connnerce, 
because  it  would  have  been  frivolous  and  empty  words 
to  have  made  the  statute  so  read.  The  import  case 
was  not  of  or  concerning  the  ocean  rates  from  Europe 
to  New  Orleans,  but  was  with  reference  to  imports  at 
once  carried  forward  from  New  Orleans  to  San  Fran- 
cisco by  rail.  And  applying  the  holding  of  that  case 
to  the  one  at  bar,  why  should  the  statutes  not  cover 
exports  from  Kansas  City  to  New  York  Cit}'.  even 
though  the  purpose  is  evidenced  by  contract  by  a  sin- 
gle and  through  bill  of  lading,  and  the  purpose  is  to 
at  once  place  the  product  on  an  ocean  vessel  destined 
to  a  European  port  ? 

I  am  not  able  to  see  an  answer  to  that  statement. 
I  do  not  say  that  the  rates  to  New  York  City  neces- 
sarily must  be  the  same,  whether  for  use  or  sale  there 
or  for  export.  That  is  one  question,  but  it  is  a  very 
different  question  as  to  posting  and  filing  and  observ- 
ing railway  tariff  rates. 

It  is  apparent  to  many,  and  the  Commission  so  rec- 
ognizes, that  by  many  it  is  believed  that  to  bring  all 
export  shipments  under  this  statute  will  work  injury 
to  the  Pacific  Coast  and  to  the  South  in  exports  of 
cotton,  and  that  the  same  is  true  as  to  the  grain  grow- 
ing and  cattle  raising  industry  of  the  West  is  no  doubt 
true.  But,  as  already  said,  that  is  a  matter  for  legisla- 
tion, and  not  construction. 

If  it  be  said  that  the  right  of  contract  in  prevent- 
ing a  through  shipment  and  to  contract  therefor  is 
denied,  the  answer  is  that  no  one  provision  of  the  Con- 
stitution Ast  be  subordinated  to  another.  And  full 
force  and  effect  can  be  given  to  both  by  inforcing  the 
statute  on  shipments  to  New  York  and  then  trans- 
ferring the  merchandise  to  the  vessels,  when  it,  of 
course,  passes  from  under  the  statute.  And  it  seems 
to  me  that  when  this  is  done  it  can  be  under  an  estab- 
lished rate,  proclaimed  by  a  published  and  posted  tariff 
rate. 

This,  to  me,  a  difificult  question  as  to  transportation, 
has  received  much  consideration,  and  leads  me  to  the 
conclusion  that  the  demurrer  must  be  overruled,  as  the 
indictment  covers  an  offense. 

Every  l»«ae  of  FBEIGHT  contains  rxclasive 
Information  of  exceeding  value  to  shippers;  $8 
a  year. 


Imprisonmeot  fer  Rebaters 

In  the  June  issue  of  Freight  some  account  was 
given  of  the  trial  and  conviction  of  George  L.  Thomas 
and  L.  B.  Taggart,  who,  on  May  23,  were  found  guilty 
in  the  United  States  District  Court  at  Kansas  City  of 
conspiracy,  under  Section  5440  of  the  Revised 
Statutes,  to  violate  the  Elkins  law  by  receiving  re- 
bates. At  the  close  of  the  trial  Judge  McPherson  sus- 
pended sentence  upon  Thomas  and  Taggart  pending 
their  motion  for  a  new  trial.  On  June  22  motion  for 
a  new  trial  having  been  denied,  the  court  sentenced 
Thomas  to  serve  six  months  in  jail  and  pay  a  fine  of 
$6,000,  and  Taggart  to  serve  three  months  in  jail  and 
pay  a  fine  of  $4,000.  Appeals  have  been  taken. 


limttatioos  Upon  Action  for  Damages 

The  Circuit  Court  of  Appeals  for  the  Fifth  Cir- 
cuit, in  its  recent  decision  in  the  case  of  Carter  v.  New 
Orleans  &  Northeastern  Railroad  Company,  has  ap- 
parently settled  the  heretofore  .perplexing  question  as 
to  whether  or  not  the  statute  of  limitations  of  the  State 
in  which  an  action  is  brought  is  applicable  to  a  suit 
for  damages  under  the  act  to  regulate  commerce.  In 
this  case,  in  which  damages  were  claimed  by  the 
plaintiff  because  of  violation  by  the  railroad  company 
of  section  2  of  the  act  to  regulate  commerce,  the  de- 
fendant in  the  trial  court  entered  a  plea  to  the  statute 
of  limitations,  alleging  that  as  the  cause  of  action  did 
not  accrue  within  one  year  next  preceding  the  bringing 
of  said  action,  it  was  barred  by  the  statute  of  limita- 
tions of  one  year:  under  Section  2741  of  the  Annotated 
Code  of  Mississippi.  Ujwn  demurrer  to  the  plea  of 
the  statute  being  overruled  by  the  Circuit  Court,  the 
plaintiff  failed  to  plead  further,  judgment  was  rendered 
in  favor  of  the  defendant  railroad  company,  and  the 
suit  dismissed.  Thereupon  the  plaintiff  sued  out  a 
writ  of  error  to  the  Circuit  Court  of  Appeals. 

The  Circuit  Court  of  Appeals  held  that  Section 
2741  of  the  Annotated  Code  of  Mississippi,  providing 
that  actions  to  recover  a  forfeiture  or  penalty  on  a 
penal  statute  shall  be  brought  within  one  year,  had 
no  application  to  an  action  in  a  Federal  Court  against 
a  common  carrier  to  recover  damages  for  discrimina- 
tion in  violation  of  the  act  to  regulate  commerce,  which 
provides  that  for  a  violation  of  the  provisions  of  the 
act  the  carrier  shall  be  liable  to  the  persons  injured 
for  the  full  amount  of  damages  sustained,  and  a  rea- 
sonable counsel  or  attorney's  fee. 

The  Court  of  Appeals  holds  that  such  an  action  is 
governed  by  Section  1047  Revised  Statutes  of 

the  United  States,  providing  that  no  suit  or  prosecu- 
tion for  any  penalty  or  forfeiture  accruing  under  the 
laws  of  the  United  States  shall  be  maintained,  except 
as  otherwise  specially  provided,  unless  commenced 
within  five  years  from  the  time  when  the  cause  of 
action  accrued. 
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Meaningf  of  Classifications 

An  important  decision,  bearing  upon  the  construc- 
tion to  be  placed  upon  freight  classifications,  has  re- 
cently been  rendered  by  the  Supreme  Court  of  North 
Dakota  in  the  case  of  Smith  et  al.  v.  Great  Northern 
Railway  Company.  The  court  holds  that  common 
carriers,  having  adopted  classification  sheets  fixing 
transportation  charges,  and  having  filed  the  same  with 
the  Interstate  Commerce  Commission,  are,  as  well  as 
shippers,  bound  thereby ;  and  contracts  between  such 
carriers  and  shippers  are  presumed  to  be  governed  by 
the  classification  sheet  in  force  at  the  date  of  ship- 
ment ;  and  that  in  construing  such  classification  sheets, 
the  intention  of  the  framers  thereof,  when  such  inten- 
tion can  be  ascertained,  should  be  given  eflFect  regard- 
less of  the  intention  of  the  shipper  or  of  local  usages 
and  customs  relating  to  the  meaning  of  terms  contained 
therein. 

The  case  was  appealed  from  tlie  judgment  of  the 
district  court  of  Cass  County  in  favor  of  the  de- 
fendant railway  company,  holding  that  it  is  entitled  to 
the  possession  of  certain  personal  property  consisting 
of  seventy-six  bales  of  burlap  horse  covers,  or,  in  the 
event  the  delivery  of  the  possession  thereof  cannot  be 
had,  then  that  defendant  have  judgment  against  plain- 
tiff for  the  value  of  its  special  property  therein  as  a 
common  carrier,  together  with  its  costs  and  disburse- 
ments. The  plaintiff  was  the  consignee  of  the  said 
goods,  which  were  transported  from  Philadelphia,  Pa., 
to  Fargo,  N.  D.,  over  the  lines  of  the  Great  Northern 
Railway  Company  and  connecting  lines.  The  goods 
were  billed  by  the  railroad  company  as  first  class 
freight,  and  it  being  the  contention  of  the  consignee 
that  they  should  be  transported  as  third  class  freight 
they  tendered  a  sum  sufficient  to  cover  the  charges  at 
the  latter  rate  and  demanded  possession  of  the  prop- 
erty. The  tender  and  demand  were  refused,  and  action 
was  commenced  to  recover  possession  of  the  property. 
The  case  was  tried  before,  a  jury,  and  at  the  close  of 
the  testimony  the  district  court  directed  a  verdict  in 
favor  of  the  railroad  company,  and  judgment  was  en- 
tered upon  such  verdict.  This  was  the  only  error  as- 
signed, and  the  sole  dispute  between  the  parties  was 
as  to  the  proper  classification,  under  the  schedule  of 
rates,  of  the  goods  in  question,  the  plaintiff  contending 
that  they  should  be  charged  for  on  the  basis  of  third 
class  freight,  while  the  defendant  contended  that  they 
were  properly  billed  as  first  class  freight.  The  follow- 
ing is  an  abstract  of  the  opinion  of  the  court: 

If  plaintiff's  contention  is  sound,  then  the  tender 
of  the  charges  on  the  basis  of  third  class  freight 
operated  to  discharge  the  Hen  of  the  common  carrier, 
and  plaintiff  would  be  entitled  to  recover  the  .posses- 
sion of  the  property  or  its  value ;  but,  on  the  contrary, 
if  defendant  is  correct  in  its  contention,  then  it  is  en- 
titled to  hold  the  property  under  its  lien  until  the 
proper  freight  charges  are  paid  or  tendered.  The  con- 
troversy, therefore,  turns  upon  the  question  as  to  the 
proper  classification  of  the  shipment  in  question  ac- 


cording to  the  schedule  of  freight  rates  in  force  at  the 
date  of  the  shipment,  which  was  in  1903;  and  there 
being  no  conflict  in  the  evidence  as  to  the  nature  of 
the  goods  shipped  or  as  to  any  question  of  fact,  the 
controversy  is  one  of  law,  and  involves  a  proper  c(hi- 
struction  of  the  rate  schedule  or  classification  sheet  in 
force  at  the  date  of  such  shipment.  What  the  schedule 
or  sheet  may  have  provided  for  at  any  other  date, 
either  prior  or  subsequent,  is  wholly  immaterial,  and, 
therefore,  certain  testimony  which  plaintiff  was  per- 
mitted to  introduce  over  defendant's  objection  relative 
to  the  classification  of  similar  shipments  imder  other 
schedules  or  at  other  times  should  have  been  excluded. 
Under  the  rate  classification  sheet  in  force  when  this 
shipment  was  made,  these  goods  were  not  specifically 
mentioned,  but  there  was  a  general  classification  there- 
in under  the  heading  "Blankets,'*  and  goods  included 
under  this  general  classification  were  rated  as  first 
class  freight  and  billed  as  such  by  the  common  car- 
rier. 

It  appears  in  evidence  that  the  various  transporta- 
tion companies,  from  time  to  time,  through  their  rep- 
resentatives, meet  and  adopt  classification  sheets  in 
which  the  different  kinds  of  m..'rchandise  are  classified 
and  the  rate  for  transporting  same  is  fixed.  These 
classification  sheets,  when  agreed  upon,  are  filed  with 
the  Interstate  Commerce  Commission  pursuant  to  the 
provisions  of  the  Interstate  Commerce  Law,  and  there- 
after and  while  in  force  no  transportation  company 
has  any  right  to  deviate  therefrom.  AH  contracts  en- 
tered into  with  common  carriers  are  presumed  to  be 
governed  by  the  classification  sheet  in  force  at  the 
time  of  the  shipment.  Whether  such  classification  is 
just  or  unjust,  it  is,  nevertheless,  binding,  both  upon 
the  common  carrier  and  the  shipper,  so  long  as  the 
same  remains  in  force.  The  tariff  thus  fixed  must 
govern  regardless  of  any  contract  for  a  greater  or  less 
rate.  The  transportation  companies  having  the  sole 
right  to  fix  such  classification  sheets,  without  any  voice 
on  the  part  of  the  shipper,  it  follows  as  a  matter  of 
law  that  in  construing  the  same,  the  intention 
of  the  framers  thereof,  when  such  intention  can  be  as- 
certained, should  be  given  effect ;  and  in  arriving  at 
such  intention  the  court  should  give  no  w^ht  to  the 
alleged  intent  of  the  shipper  or  to  any  local  custom  or 
usages  of  trade  as  to  the  meaning  of  words  or  ex- 
pressions contained  in  such  classification  sheets, 
(iuided  by  this  rule  we  are  of  the  opinion  that  the 
shipment  in  question  came  clearly  under  the  general 
classification  heading  of  "Blankets."  Such  was  the 
evident  intent  of  the  framers  of  the  schedule  as  shown 
by  the  testimony,  and  this  construction  is  supported 
by  standard  authority  as  to  the  definition  of  the  word 
"blanket,"  See  Webster's  International  Dictionary.  If 
we  are  correct  in  this  conclusion,  then  it  follows  that 
said  shipment  was  properly  billed  as  first  class  freight, 
and  defendant  is  entitled  to  the  possession  of  the  goods 
tinder  its  lien  as  a  common  carrier  until  the  proper 
freight  charges  are  paid  or  tendered. 
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BUREAU  or  COMPLAiNTS,  GRIEVANCES  AND  INQUIRIES 

(This  department  is  maintained  for  the  sole  benefit  of  our  readers.   Subscriliters  are  invited  to  ask  any  reasonable  ques- 
tion about  traffic  matters  and  to  sutnnit  complaints  against  common  carriers.) 


Two  Caniers  Are  liable 

To  the  Editor  of  freight: 

Sir — We  have  had  occasion  to  6Ie  a  claim  against 
Mo.  Pac.  Ry.  Co.  for  loss  and  damage  sustained  by 
us  to  a  carload  of  yellow  pine  lath,  damaged  in  the 
flood  at  East  St.  Louis,  \\  c  have  shown  that  the  car 
was  mishandled  and  wrongly  billed,  and  that  ihey 
had  ample  warning  from  the  Weather  Bureau  of  the 
probable  date  high  water  would  reach  the  point  in 
question,  and  we  consider  that  they  are  liable  for  the 
loss  sustained.  We  would  therefore,  be  pleased  to 
have  you  give  us  your  opinion  on  the  subject.  The 
claim  has  now  been  under  investigation  about  three 
years,  and  is  about  drawing  to  a  close,  and  we  believe 
that  the  stand  we  take  is  a  correct  one,  and  before  we 
take  legal  proceedings  would  be  pleased  to  have  you 
render  your  opinion. 

We  are  subscribers  to  your  magazine,  and  believe 
that  you  request  subscribers  to  ask  for  opinions  when 
in  trouble.      Yours  very  truly, 

Ark.\nsas  Lumber  Company, 
R.  J.  Fine,  Sales  Agent. 

St.  Louis,  May  2,  1906. 

Arkansas  Lumber  Company,  St.  Louis,  Mo.: 

Genti.emkn — In  order  to  answer  this  inquiry 
fully,  the  following  information  should  be  furnished : 

1.  Copy  of  the  bill  of  lading,  with  information 
whether  or  not  same  consigned  by  consignor  and  the 
State  from  which  shipment  criginated. 

2.  Full  data  concerning  mishandling  and  wrong 
billing,  and  if  wrongly  billed  by  the  railroad  contrary 
to  the  instructions  of  consignor  that  fact  should  be 
stated. 

3.  Whether  or  not,  under  all  t!k  facts  and  circum- 
stances, if  the  carrier,  by  the  uj;:  of  reasonable  dili- 
gence, could  have  removed  the  shipment  so  as  to  pre- 
vent loss  and  damage.  Yours  truly, 

Freight  Publishing  Comi'any. 
New  York,  May  9,  1906. 

To  the  Editor  of  Freight: 

Sir — We  wish  .to  thank  you  for  your  kind  letter 
of  the  iith,  inclosing  copy  of  letter  from  your  Legal 
Department  requesting  further  information  regard- 
ing our  loss  and  damage  claim,  and  will  state  that  the 
shipment  in  question  was  billed  from  W^arren.  Ark., 
May  28,  1905 ;  reached  Ea.st  St.  Louis  June  3,  and 
was  held  on  account  of  a  dispute  between  the  Iron 
Mountain  and  Burlington  railroads  from  this  date 
until  June  23.  You  will  note  from  this  that  due  dili- 
gence w-as  not  used  in  forwarding  the  shipment  out 
of  East  St.  Louis,  and  in  consequence  thereof  the  car 
was  damaged  to  the  extent  of  our  claim. 

We  are  unable  to  furnish  the  (Driginal  Ti/L,  as  it 
is  attached  to  the  original  papers  now  nn  file  with 
the  railroad  company.  Can  state  that  our  investiga- 
tion developed  the  fact  that  the  shipment  was  billed 
correctly  to  R.  P..  Ash  &  Co..  Milan.  Mo.,  but  through 
error  in  transfer  of  billing  was  delivered  to  the  Bur- 
lington for  the  Acme  Cement  and  Plaster  Company. 
Hannibal,  Mo. 

Since  writiT»g  you  we  have  received  a  letter  from  the 
Missouri  Pacific  people,,  in  which  they  acknowdcdgc 
that  our  claim  is  just  and  legitimate,  and  that  they  w  ere 
ready  to  refund  us  one-half  of  the  loss  and  damage 
on  demand,  the  other  to  be  held  until  they  couhl  force 


the  Burlington  to  come  in  for  their  portion.  The  way 

the  matter  now  stands  it  appears  that  we  might  have 
to  bring  suit  in  order  to  force  the  Burlington  to 
shoulder  their  part  of  the  responsibility.  However, 
we  consider  that,  as  the  shipment  originated  on  the 
Iron  Mountain,  they  should  protect  us  in  this  and 
force  the  iJurlington,  under  the  freight  claim  agent's 
rules,  to  join  them  in  relief. 

We  would  be  glad  to  have  you  render  us  an  opin- 
ion in  the  matter,  however,  as  the  probabilities  are  that 
we  will  have  to  enter  suit. 

Hoping  to»hear  from  you  soon  in  regard  to  the 
matter,  we  beg  to  remain,         Yours  truly, 

Arkansas  Lumber  Company, 
R.  J.  Fine,  Sales  Agent. 

Sr.  Louis.  May  14,  1906. 

As  the  carriers  in  this  case  did  not  use  due  diligence 
in  forwarding  the  car  referred  to  on  account  of  dis- 
pute between  the  connecting  roads,  and  the  car  was 
held  at  East  St.  Louis  for  a  period  of  twenty  days, 
the  two  carriers  are  liable.  The  most  recent  case  upon 
this  subject  and  one  in  which  all  of  the  cases  are  re- 
viewed, is  Green  Wheeler  Shoe  Co.  v.  C.  R.  L  &  P. 
Ry.,  106  N.  W.  498.  This  case  involved  the  destruc- 
tion of  property  by  reason  of  a  flood  at  Kansas  City, 
occurring  on  May  30,  1903.  After  reviewing  the  cases 
dealing  with  the  negligent  delay  of  property,  the  court 
said : 

The  real  difficulty  seems  to  be  in  determining  to 
what  extent,  if  at  all,  it  is  necessary  that  the  negli- 
gent party  must  have  been  able  to  foresee  and  antici- 
pate the  result  of  his  'negligent  act  in  order  to  render 
him  liable  for  the  consequences  thereof  resulting  from 
a  concurrence  of  his  negligence  and  another  cause  for 
wdiich  he  is  not  responsible.  In  an  action  on  contract, 
the  party  who  is  at  fault  is  only  liable  for  such  conse- 
quences as  arise  according  to  the  usual  course  of 
things  from  his  breach,  or  such  as  may  reasonably  be 
supppsed  to  have  been  in  the  contemplation  of  both 
parties  at  the  time  the  contract  was  made  as  the  prob- 
able result  of  the  breach.  (Hadley  v.  Baxendale, 
9  Exch.  341;  Sedgwick,  Elements  of  Damage,  17.) 
lUit  in  an  action  for  tort,  and  the  present  action  is  of 
that  character,  recovery  is  not  limited  to  the  conse- 
quences within  the  contemplation  of  the  party,  or 
either  of  them,  but  includes  all  the  consequences  "re- 
sulting by  ordinary  natural  sequence,  whether  fore- 
seen by  the  wrongdoer  or  not,  provided  that  the 
operation  of  the  cause  of  action  is  not  interrupted  by 
the  intervention  of  an  independent  agent  or  over- 
powering force,  and  that  but  for  the  operation  of  th*^ 
cause  of  action  the  cnnseciucncc  would  not  have  en- 
sued." (Sedgwick.  Elements  of  Damage,  par.  54.) 
It  is  true  that  for  the  purpose  of  determining  whether 
the  injury  suffered  by  the  party  complaining  was  the 
natural  and  probable  result  of  the  wrong  complained 
of.  a  convenient  test  is  to  consider  whether,  in  general, 
such  a  result  might  have  been  foreseen  as  the  conse- 
(]ucncc  of  the  wrong,  but  it  is  not  necessary  "that 
tlie  injury  in  the  precise  fiimi  in  which  it  in  fact 
resulted  siumld  have  tieen  foreseen.  It  is  enough  that 
it  now  appear.s  to  have  tioen  the  natural  and  probable 
cfmsequence."  (Hill  v.  Windsor,  118  Mass^^^Si.) 

Digitized  by  VjOO^ 


40 


PREIQMT 


THE  SHIPPERS"  FORUM 


An  AiuKnaly  in  Rate  Mzkiaz  Remedied 

To  the  Editor  of  Freight: 

Sir — In  response  to  your  invitation  to  write  you 
on  traffic  matters,  we  would  like  to  have  your  opinion 
on  the  following: 

The  C.  &  N.  W.  Railway  Company  charged  us  a 
rate  of  25  cents  per  cwt.  on  cans  crated,  L.  C.  L.,  from 
Chicago  to  Milwaukee,  while  the  commodity  rate  from 
Maywood,  111.,  to  Milwaukee,  is  15  cents  in  L.  C.  L. 
In  delivering  freip^ht  from  Maywood  to  Milwaukee  it 
is  necessary  to  bring  it  via  the  same  route  as  it  travels 
from  Chicago  to  Milwaukee. 

Please  note  copy  of  their  amendment,  reducing  the 
rate  on  this  commodity,  under  date  of  December  5, 
1904. 

The  railroad  company  now  claim  that  the  rate  of 
25  cents  on  cans  in  L.  C.  L.  business  is  correct  from 
Chicago,  whereas  from  Maywood  it  takes  a  rate  of 
15  cents,  and  decline  to  entertain  the  claim. 

We  will  be  glad  to  have  your  opinion  on  this  sub- 
ject, and  hope  to  hear  from  you  at  your  convenience. 
Yours  truly, 

Patton  Paint  Company, 
e.  c.  hvland, 

Traffic  Manager. 
Milwaukee,  Wis.,  May  u,  1906. 

AMENDMENT  NO.  2 
to 

C.  &  NW.  G.  F.  D.  4776.  I.  C  C.  No.  498g. 

CHICAGO  NORTHWESTERN  RAILWAY. 
General  Freight  Department. 

Chicago,  December  5,  1504. 
Refer  to  freight  tariff  applying  on  miscellaneous  commodi- 
ties between  Illinois,  Wisconsin  and  Michigan  points,  and 
make  the  following  correction: 

Correct  the  railroad  rate  on  tin  pails,  cans,  etc.,  shown  in 
item  No.  227,  from  Maywood.  111.,  to  Milwaukee,  Wis.,  to  read 
8c.  per  100  lbs.  instead  of  pc. 

Effective  December  10,  1904. 
Marvin  Hughitt,  Jr.,  E.  D.  Brigham, 

F.  T.  M.,  C  &  NW.  Ry.,  G.  F.  A.  C.  &  NW.  Ry., 

Chicago,  111.  Chicago,  III. 

This  case  discloses  one  of  the  many  anomalies  in 
rate  making.  The  present  rate  on  cans  from  May- 
wood,  111.,  to  Milwaukee,  is  a  commodity  rate ;  C.  L., 
8  cents;  L.  C.  L.,  15  cents.  From  Chicago  only  the 
class  rates  apply.  If  boxed,  crated  or  jacketed,  25 
cents;  if  nested  in  boxes,  barrels  or  crates,  20  cents 
if  N.  O.  S.,  50  cents — all  L.  C.  L.  Maywood  is  in 
Cook  County,  III.,  and  practically  a  suburb  of  Chi- 
cago. Goods  originating'  at  Maywood,  destined  to 
Milwaukee,  pass  through  Chicago.  Why  there  should 
be  a  commodity  rate  from  Maywood  and  only  class 
rates  from  Chicago  cannot  be  stated.  In  the  absence 
of  some  good  reason  for  this,  it  would  appear  to  be 
a  discrimination  against  Chicago  proper,  and  a  clear 
violation  of  the  fourth  section  of  the  act  to  regulate 
commerce.  It  will  be  noted  that  this  apparent  viola- 
tion is  not  subject  to  the  usual  defense  made  by  the 
carrier,  i.  e.,  there  is  no  water  competition  from  May- 
wood  to  Milwaukee.  Did  such  competition  exist  the 
commodity  rate  might  Ijc  defended.  As  a  matter  of 
fact,  if  there  is  water  competition  at  all  it  is  from 
Chicago  to  Milwaukee.  The  freight  havin'^  been 
charged  according  to  the  published  tariff,  the  in(|uirer, 
as  well  as  the  carrier,  is  precluded  by  the  Elkins  law 
from  deviating  therefrom. 


INQUIRY  PATTON  PAINT  COMI'ANV — SECOND  REPLY. 

Inquiry  made  of  E.  D.  Brigham  concerning  rates 
on  tin  cans,  L.  C.  L.,  Maywood  to  Milwaukee,  pro- 
duces the  following  reply:  "There  is  a  rate  of  15  cents 
per  ioo  lbs.  on  tin  cans,  L.  C.  L.,  from  Maywoo<l  to 
Milwaukee.  The  rate  from  Maywood  would  natur- 
ally apply  from  Chicago  as  a  maximum  on  account 
of  Chicago  being  intermediate.  In  order  to  make 
the  matter  clearer,  however,  we  will  reissue  our  tariff 
and  send  you  copy  within  a  few  days." 

INQUIRY  PATTON  PAINT  COMPANY — THIRD  REE'LV. 

We  are  now  advised  that  the  rate  on  this  com- 
modity from  Chicago  to  Milwaukee  has  been  made 
the  same  as  from  Maywood  to  Milwaukee  by  amend- 
ment 9  to  I.  C.  C.  tariff  No,  5,209,  effective  June  16, 
1906. 


Carriers  Must  Furnish  Suitable  Equipment 

To  the  Editor  of  Freight: 

Sir — In  loading  stoneware  in  cars,  to  fill  them  to 
their  minimum  weight  it  is  necessary  to  load  the 
goods  above  the  average  inside  car  dmr.  which  neces- 
sitates the  use  of  either  car  doors  t^r  strips.  Kindly 
advise  whether  or  not  the  railway  companies  are  com- 
pelled to  furnish  these  grain  doors  or  strips  in  order 
to  permit  us  to  load  the  car  properly.  In  some  cases 
there  are  no  grain  doors  whatever  in  the  car. 

If  it  is  the  duty  of  the  railroad  companies  to  fur- 
nish these  and  they  refuse  to  do  so,  compelling  us  to 
use  lumber,  can  we  not  legally  recover  by  claim  ? 

Yours  very  truly. 
Western  Stoneware  Company, 
By  C.  S.  Wise, 

Mgr.  Traffic  Dept. 
Monmouth,  III.,  June  4,  1906. 

It  is  clearly  the  duty  of  carriers  to  furnish  suitable 
equipment.  And  it  has  been  held  that  carriers  arc 
imder  an  obligation  in  furnishing  a  suitable  equip- 
ment, to  furnish  grain  doors  and  other  similar  neces- 
sities. If  there  be  no  grain  door  or  the  door  be  not 
high  enough,  the  carrier  is  under  the  obligation  to 
furnish  lumber  to  board  the  door  sufficiently  high. 
Failure  to  comply  with  its  duty  in  this  behalf  makes 
the  carrier  liable  for  the  value  of  the  material  used 
by  the  shipper. 


Ri8:ht  to  Examine  Goods 

To  the  Editor  of  Freight: 

Sir — More  trouble,  .-\bout  a  year  ago  we  shipped 
to  a  party  in  London.  ( )hio.  from  the  fact(^ry  at  (Irand 
Rapi'ls,  ^lich..  through  a  tliird  jiarty  (a  jnhher  located 
at  La  Crosse.  Wis.),  a  very  large  refrigerator,  (lur 
verbal  agrcomcnt  with  purchaser  was  that  the  box 
was  to  be  shii)pc(l  as  illustrated  in  the  catalogue  of  the 
factory,  with  the  excejiiion  that  some  of  the  shelving 
was  to  be  of  porcelain.  These  being  a  special  order 
and  not  carried  in  stock  at  the  factory,  had  to  t>c  made 
and  were  to  he  shipped  as  soon  as  the  factorv  could 
niake  thcni  in  the  regular  c<nirse  of  business.  The  box 
was  shipped  as  per  illustration,  and  upon  arrival  was 
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refused  by  consignee,  because  he  said  it  was  not  what 
he  had  bought.    We  corresponded  further  with  him 

and  asked  him  to  take  the  box  out  of  the  depot,  and 
that  if  it  was  not  what  he  had  tjrdered  we  would  take 
same  off  his  hands.  This  he  refused  to  do,  and  we, 
to  avoid  additional  expense  in  the  matter,  did  not  ship 
the  shelving  when  finished,  but  notified  him  of  the 
fact  and  presented  our  bill  at  the  same  time.  He 
refused  the  account,  and  we  entered  suit  against  him, 
taking  judgment  in  the  Squire's  Court,  from  which 
he  appealed.  We  have  just  finished  the  case  and  lost 
on  perjured  testimony  and  an  unfair  local  jury.  One 
of  the  points  developed  was  that  he  was  pennitted  to 
uncrate  and  examine  the  box  at  the  depot  without 
paying  the  freight  or  signing  a  receipt  for  same. 
This,  in  my  opinion,  is  an  unusual  proceeding.  We 
and  others  are  not  permitted  to  examine  the  contents 
of  any  packages  or  boxes  that  we  receive  other  than 
what  you  might  term  outside  inspection.  The  point 
that  we  had  intended  to  prove  was  that  he  was  not 
justified  in  refusing  to  accept  the  box  when  he  did 
not  know  of  its  construction,  it  being  packed  in  such 
a  manner  that  the  inside  could  not  be  seen  without 
first  uncrating  same. 

I  am  told  that  the  railroad  company  is  responsible 
to  me  for  the  cost  of  the  box,  as,  in  allowing  this 
inspection,  they  assumed  that  responsibility.  If  this 
be  the  case  I  would  be  pleased  to  hear  from  you ;  also 
please  quote  your  authority.  I  do  not  think  that  we 
will  proceed  against  them,  but  I  could  use  the  informa- 
tion to  advantage  in  this  and  other  transactions.  I 
might  add  that  we  have  asked  for  a  new,  trial. 

Awaiting  your  reply,  I  am,      Yours  truly, 
Anthony  Lucik, 

By  J.  J.  Lucik. 

Cincinnati,  Ohio,  June  6,  1906. 

P.  S. — We  proved  our  every  statement,  and  that 
the  box  was  to  be  shipped  as  illustrated  and  the  shelv- 
ing was  to  follow. 

The  latest  decision  concerning  the  right  of  a  car- 
rier to  permit  a  consignee  to  examine  goods  where  no 
instructions  are  given,  the  carrier  in  this  matter  is 
the  case  of  Dudley  v.  C.  M.  &  St.  P.  Ry.  Co.,  52  S. 
E.  718.  (See  Freight,  April,  1906.  page  186;  also 
May,  1906,  page  256.)  In  the  absence  of  fraud  the 
carrier  undoubtedly  has  a  right  to  permit  the  consignee 
to  inspect  goods  whether  the  shipment  be  "straight" 
or  "to  order." 


G>ncernins:  the  Ownership  <^  Goods 

To  the  Editor  of  Freight: 

Sir — Can  you  inform  us  what  decisions  have  been 
made  as  to  the  ownership  of  goods  shipped  f.  o.  b. 
Pittsburg,  consigned  from  New  York  ?  We  have 
been  informed  that  all  goods  shipped  freight  or  ex- 
press, paid  or  f.  o.  b.  destination,  belong  to  the  con- 
signee, and  all  claims  for  loss  or  damage  should  be 
made  by  him. 

On  an  entire  shipment  refused  on  account  of  dam- 
age en  route,  is  it  necessary  that  we  should  pay  the 
freight  in  order  to  make  a  claim  for  the  value  of  the 
goods,  or  is  it  up  to  the  shipper  to  make  such  a  claim  ? 
This  refers  to  a  shipment  not  shipped  f.  o.  b.  Pitts- 
bui^.  Yours  truly. 

Joseph  Horne  Company, 

DuRBTN  HoRNE,  President. 

Pittsburg,  Pa.,  June  7.  1906. 

(Rec.  Depmt.) 


There  is  a  presumption  of  law  that  the  consignee 
is  the  owner  of  the  goods  and  therefore  the  person 
entitled  to  sue,  if  they  be  lost  or  damaged  in  transit. 
An  action  brought  against  a  carrier  should,  in  most 
cases,  be  begun  in  the  name  of  the  consignee.  This 
presumption  of  law,  however,  is  a  rebuttable  one;  it 
by  no  means  follows  that  the  consignee  is  the  owner 
or  in  any  way  interested  in  the  goods,  or  that  he  is 
the  only  person  who  can  sue  the  carrier  for  the  loss 
and  damage.  Any  one  who  has  a  special  property  in 
the  goods  may  bring  suit,  such  as  a  factor,  broker  or 
warehouseman.  Hutchinson,  after  considering  the 
various  decisions  uixin  the  subject  of  whom  should 
sue,  thus  concludes : 

First,  that  when  the  risk  of  the  safe  transporta- 
tion of  the  goods  is  upon  the  consignor,  he  will  be 
considered  as  the  owner  for  the  purpose  of  maintain- 
ing an  action  against  the  carrier  for  their  loss  or  in- 
jury. Secondly,  that  whether  he  retains  any  property 
in  the  goods  or  not,  if  the  contract  for  the  transporta- 
tion by  the  carrier  is  directly  with  him,  he  may  main- 
tain tile  action  upon  such  contract  in  his  own  name 
for  the  failure  to  safely  carry  and  deliver  to  the  con- 
signee, but  that  the  recovery  in  such  a  case  will  be 
for  the  benefit  of  the  consignee,  if  he  was  the  real 
owner  of  the  goods.  Thirdly,  that  the  law  will  pre- 
sume, when  nothing  appears  to  the  contrary,  that  the 
consignee  is  the  owner  of  the  goods,  and  that  the 
contract  for  their  transportation  was  made  with  him 
as  such  owner,  but  that  this  presumption  may  be  re- 
butted by  showing  the  actual  facts  or  the  intention  of 
the  parties  to  the  contract.  Fourthly,  that  the  con- 
signee who  had  no  property  in  the  goods,  either  gen- 
eral or  special,  and  incurred  no  risk  in  their  trans- 
portation, cannot  maintain  an  action  for  thetr  loss 
or  damage. 

The  seller  of  goods  who  makes  a  price  f.  o.  b. 
Pittsburg  and  they  originate  elsewhere,  assumes  the 
risk  of  transportation.  And,  in  the  event  of  loss  and 
damage,  claims  should  be  made  by  the  vendor.  If. 
however,  the  purchaser  has  paid  for  them,  it  is  clear 
that  he  would  have  a  right  to  sue  the  carrier. 

Where  a  shipment  is  bought  f.  o.  b.  point  of  origin, 
and  it  is  lost  or  damaged  in  transit,  it  is  believed  that 
it  is  customary  for  the  consignor  to  make  a  claim, 
unless  the  bargain  between  the  cpnsignor  and  con- 
signee concerning  the  goods  has  been  consummated, 
I.  e.,  the  goods  have  been  paid  for.  If  the  goods  have 
been  paid  for  the  consignee  usually  makes  the  claim. 
There  is  no  necessity,  where  an  entire  shipment  has 
been  refused  on  account  of  damage  in  transit,  that  the 
consignee  sliould  pay  the  freight  before  making  a 
claim ;  if  it  is  a  proper  charge,  it  may  be  credited  upon 
the  claim.   

Bill  of  Ladins:  Law 

To  the  Editor  of  Freight: 

Sir — Here  is  a  transportation  matter  that  has  just 
come  to  our  iiutice  and  about  which  there  is  a  differ- 
ence of  legal  opinion. 

A  makes  a  shipment  of  eggs  to  B  and  mails  the 
bill  of  lading.  C,  who  is  an  irresponsible  party,  comes 
into  nossession  of  the  bill  of  lading  in  an  irregtilar 
manner  by  obtaining  B's  mail,  which  he  had  trans- 
ferred to  another  address,  forges  B's  name  and 
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hypothecated  the  bill  of  lading,  D  advancing  money 
nearly  equivalent  to  the  market  value  of  the  eggs. 

A  appears  on  the  scene  and  is  advised  by  B  that 
he  had  better  stop  the  delivei^  of  the  shipment,  and 
he  immediately  notifies  the  railroad  company  in  per- 
son, explaining  the  circumstances  and  submitting 
proof  that  he  is  the  rightful  owner  of  the  property, 
and  orders  the  railroad  company  not  to  deliver  to  the 
party  presenting  the  bill  of  lading.  He  demands  that 
the  shipment  be  delivered  to  his  order,  and  the  claim 
department  of  the  railroad  requires  him  to  put  up  a 
bond  of  indemnity. 

The  following  questions  arise: 

What  is  A's  liability  to  the  railroad  company? 
Can  B  be  held  jointly  liable  with  A  in  protecting  the 
railroad  company  in  the  suit  brought  by  D?  Would 
evidence  of  fraud,  obtaining  money  under  false  pre- 
tenses or  forgery  on  the  part  of  C  offset  0's  shadow 
of  title  to  the  property  by  the  mere  possession  of  the 
bill  of  lading?  Did  A  surrender  his  title  to  the  prop- 
erty when  he  sent  the  bill  of  lading  to  B,  and  was  he 
justifiable  in  resorting  to  the  course  he  did  to  protect 
his  property,  which  he  had  reason  to  believe  was  in 
jeopardy? 

Presume  there  are  various  court  decisions  varying 
on  the  different  aspects  of  this  case,  and  we  are  confi- 
dent that  an  article  in  your  able  magazine  would  be 
appreciated,  not  only  by  the  parties  at  interest  and 
ourselves,  but  by  the  shipping  public  generally. 
Yours  very  truly,    Chicago  Packer, 

Per  W.  T.  Seibei^. 

Chicacx),  June  7,  1906. 

Subject  to  a  Slate  law  the  facts  of  this  case  are 
to  be  tested  by  the  law  merchant.  A  bill  of  lading 
is  not  fully  negotiable.  While  business  men  are  ac- 
customed to  regard  bills  of  lading  as  so  much  mer- 
chandise which  is  described  by  them,  they  are  not 
negotiable  instruments  in  that  they  lack  some  of  the 
essential  characteristics  of  that  class  of  documents; 
there  is,  generally,  no  definite  money  value;  there  is 
no  particular  time  for  payment  or  for  presentment 
The  most  that  can  be  said  respecting  bills  of  lading  in 
this  behalf  is  that  they  are  quasi-negotiable,  even 
under  a  statute  which  attempts  to  make  them  negoti- 
able. One  of  the  differences  between  negotiable  and 
non-negotiable  instruments  is  that  the  negotiable  in- 
strument in  the  hands  of  a  bnna  fide  holder  for  value 
cuts  out  prior  equities.  ■ 

A  bona  fide  holder  of  a  bill  of  lading  must  have 
taken  the  document  in  good  faith,  without  fraud  on 
his  part  and  without  the  knowledge  of  any  fraud  on 
the  part  of  the  transferee,  and  without  notice  or 
knowledge  of  facts  or  circumstances  either  upon  the 
face  of  the  document  or  by  extrinsic  facts  which  would 
lead  a  reasonably  cautious  man  to  investigate,  and 
upon  investigation,  would  lead  to  the  discovery  of  such 
fraud  or  defects  as  would  vitiate  the  transaction;  per- 
haps, also,  it  is  required  that  a  bona  fide  holder  shall 
be  paid  value  therefor.  It  is,  however,  immaterial 
whether  he  has  paid  or  he  agrees  to  pay. 

Bills  of  lading  pass  by  indorsement  and  delivery. 
If  indorsed  in  blank  the  delivery  accomplishes  the 
purpose ;  it  must  be  remembered,  however,  that  de- 
livery is  essential. 


This  general  rule  may  be  accepted  as  the  law  con- 
cerning the  indorsement  and  delivery  of  bills  of  lading. 
The  indorsement  of  a  bill  of  lading  without  the  au- 
thority, consent  or  knowledge  of  the  owner  of  the 
goods  transfers  no  title  to  the  indorsee  in  good  faith. 
One  having  no  title  to  the  goods  cannot  convey  title. 
Urower  v.  Peabody,  13  N.  Y.  121 ;  Dows  v.  Perrin, 
16  N.  Y.  325;  First.  Nat.  Bk.  v.  Shaw.  61  N.  Y.  283; 
Tison  V.  Howard,  67  Ga.  410;  Decau  v.  Shipper,  35 
Pa.  St.  239. 

It  is  clear  from  the  inquiry  that  "C"  acquired  no 
title  to  the  property  covered  by  the  bill  of  lading ;  his 
first  offence  in  this  transaction  was  securing  the  mail 
of  '"B";  his  second,  indorsing  "B's"  name  to  the  bill 
of  lading;  third,  representing  to  "D"  that  he  had  title 
to  the  goods  when  in  truth  he  had  not. 

"A's"  liability  to  the  railroad  is  subject  to  "B*s" 
demand;  "B"  may  have  been  the  proper  party  to  in- 
stitute suit  against  the  carrier  for  the  goods.  (See 
opinion  to  inquiry  Jos.  Home  &  Co.)  In  such  cases 
as  this,  however,  "A"  and  "B"  are  usually  on  amica- 
ble terms,  and  one  of  them  waives  his  right  as  consignor 
or  consignee  in  favor  of  the  other.  "A's"  liability  to  the 
carrier,  assuming  that  "B"  v.aives  his  rights  against 
the  carrier  or  assigns  them  to  "A,"  is  simply  the  proof 
of  the  fact  that  he  had  title  to  the  goods  and  attempte<l ' 
to  transfer  it  to  "B,"  but  title  having  failed  to  pass 
10  "B."  it  relates  back  to  "A." 

The  consignee  "B"'  cannot  be  held  jointly  liable 
with  "A"  in  protecting  the  railroad  in  a  suit  brought 
by  "D,"  unless  "B"  had  previous  knowledge  of  the 
fraud  of  "C."  The  consignor  "A"  did  not  surrender 
his  title  to  the  property  when  he  sent  the  bill  of  lad- 
ing to  "B,"  because  there  was  no  delivery  of  the  bill 
of  lading  in  accordance  with  the  intent  of  "A" ;  we 
th^nk  he  was  justified  in  taking  the  course  which  he 
did  to  protect  his  property.  The  party  who  has  suf- 
fered in  this  transaction  is  "D,"  as  he  has  both  a  civil 
remedy  against  "C  and  also  a  criminal  remedy  for 
obtaining  money  under  false  pretenses;  "B"  can  also 
proceed  criminally  against  "C"  for  the  forgery. 

In  this  connection  the  inquiry  of  W.  R.  Mumford 
Co.,  Freight,  May,  1906,  page  255,  may  be  referred 
to. 

The  leading  case  in  the  Supreme  Court  of  the 
United  States  relating  to  bills  of  lading  is  Shaw  v. 
Bank,  loi  U.  S.  557,  where  it  was  held  that  the  law 
relating  to  lost  or  stolen  bills  or  notes  by  which  a 
bona  fide  purchaser  acquired  good  title,  does  not  apply 
to  lost  or  stolen  bills  of  lading,  but  these  like  the  goods 
represented  by  the  bill,  if  lost  or  stolen,  do  not  vest 
title  in  a  bona  fide  purchaser  for  value  unless  the 
owner  thereof  is  estopped  by  carelessness  in  enabling 
the  thief  or  finder  to  occupy  the  position  of  owner. 
This  doctrine  has  been  followed  in  Friedlander  v. 
Tex.,  etc.,  Ry.,  130  U.  S.  424;  Weyand  v.  Atchinson, 
etc.,  Ry.,  75  Iowa  579:  The  Serapis,  37  Fed.  438; 
Clay.  etc..  V.  Gage,  etc.,  i  Tex.  Civ.  App.  663;  Mont- 
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clair  V.  Ramsdell,  107  U.  S.  158;  Haas  v.  K.  C,  etc., 
R.  R.,  81  Ga.  796.  

How  to  Obtain  a  Reasonable  Rate 

To  the  Editor  of  Freight: 

SiK — The  charges  lur  wharfage  at  Cairo,  111.,  seem 
to  me  to  be  exorbitant,  certainly  very  unreasonable. 
My  attorney  tells  me  that  such  rates  must  he  reason- 
able, but  there  is  no  provision  of  law  by  wliich  I  can 
get  them  reduced.   What  are  the  users  to  do? 

N.  O.  Love. 

Dardwell,  Ky.,  June  10,  1906. 

Tell  your  attorney  to  read  the  case  of  Packet  Co. 
V.  Catlettsburg,  105  U.  S.  559.  In  that  case  the  Su- 
preme Court,  after  stating  that  charges  for  the  use 
of  public  wharves  must  l>e  reasonable,  said:  "There 
is  no  hindrance  to  trying  this  question  in  an  action  at 
law,  where  the  verdict  of  a  jury  or  the  judgment  of 
the  court  in  one  or  two  cases  would  establish  what 
is  reasonable  unrier  the  circumstances,  and  this  being 
once  established  by  the  appropriate  tribunal,  the  court 
of  equity  coidd  restrain  the  excess." 


Claim  for  Damage  to  Lumber 

To  the  Editor  of  Freight: 

Sir — On  March  29  we  shipped  from  Lumberton, 
Miss.,  a  carload  of  dressed  yellow  pine  flooring.  This 
lumber  arrived  at  destination,  Montello,  Mass.,  on 
May  25,  transferred  from  the  original  car  and  having 
been  nearly  two  months  in  transit.  The  condition  of 
the  flooring  is  such  as  to  make  it  unfit  for  present 
use,  it  having  become  very  wet  and  moldy.  Have  we 
a  right  to  refuse  to  accept  this  lumber  from  the  rail- 
road, and  what  is  the  proper  method  of  obtaining 
redress  for  the  damages? 

Very  truly  yours, 
JoNiiS  Hakdwood  Co.m  i'ANY,  Inc., 
Gakdnek  I.  Jones,  Treas. 

Boston,  Mass.,  May  29,  1906. 

The  question  of  whether  or  not  the  carrier  is  liable 
in  this  case  will  depend  upon  the  reason  for  the  hunber 
getting  out  of  condition.  If  the  goods  became  unfit 
for  use  by  reason  of  their  inherent  quality,  such  as 
being  too  green  when  shipped,  the  carrier  is  \\.A  lia- 
ble. If  the  original  car  or  the  car  which  arrived  at 
destination  leaked,  the  carrier  is  liable.  So  also  the 
carrier  is  liable  if  the  goods  were  held  out  an  unrea- 
sonable length  of  time,  upon  a  theory  that  green  lum- 
ber would  not  mould  if  kept  in  a  closed  car  for  ten 
days  or  two  weeks,  but  would  if  kept  two  months. 
It  appears  that  the  time  this  car  was  out  is  unrea- 
sonable. 

The  inquirer  should  first  ascertain  what  carrier  is 
liable  for  the  delay,  or  leaking  or  other  cause,  and  insti- 
tute suit  against  it  for  the  value  of  the  merchandise. 
If  the  .consignee  prefer,  he  may  file  a  claim  for  the 
value  with  final  carrier. 


Shipments  at    Owners'  Risk  " 

To  the  Editor  of  Freight: 

Sir — This  moming  we  have  suliscribcd  to  your 
magazine  through  A.  E.  Watson;  the  question  in 
mind  at  the  time  being  propounded  to  him,  brought 


forth  the  answer  that  you  would  advise  us  at  once. 
Will  say  that  the  matter  in  question  is  a  shipment 
made  by  the  writer  personally  a  matter  of  ten  days 
ago,  which  consisted  of  a  matinee  road  cart,  the  same 

being  properly  crated  and  acknowledged  in  this  con- 
dition by  the  agent  of  the  express  company.  How- 
ever, they  did  insist  on  stamping  their  receipt,  "At 
Owner's  Risk  Only." 

What  I  wish  to  know  is  whether,  in  case  of  break- 
age, they  would  not  become  liable  from  the  very  fact 
of  this  being  properly  crated.  If  it  was  sent  in  a 
condition  where  a  breakage  could  occur,  with  reason- 
able handling,  I  should  not  think  anything  of  it ;  but 
as  a  matter  of  fact,  this  cart  was  received  in  a  dam- 
aged condition,  which  necessitated  an  outlay,  and  I 
would  like  to  get  your  opinion  as  to  whether  damages 
could  be  assessed  against  the  transportation  company 
or  not.  If  you  will  kindly  give  this  your  immediate 
attention,  you  will  oblige  Yours  very  truly, 
New  England  Rubber  Shoe  Company, 
E.  B.  Swett,  Prest. 

Boston,  Mass.,  June  13,  1906. 

It  is  clearly  the  law,  relating  to  express  companies, 
that  they  have  a  right  to  limit  their  liability  as  car- 
riers. This  may  be  effected  by  special  contract,  and  also, 
In  some  instances,  by  a  public  notice.  The  United  States 
decisions  holding  that  an  express  company  may  limit 
its  liability  by  contract  are :  Kentucky  Bank  v.  Adams 
Express  Co.,  93  U.  S.  174;  New  Jersey  Steam  Nav. 
Co.  v.  Merchants  Bank,  6  How.  (U.  S.)  382;  U.  S. 
Express  Co.  v.  Kountze,  8  Wall  (U.  S.)  342;  Muser 
V.  Holland,  17  Blatchf.  412;  Earnest  v.  Southern  Ex- 
press Co.,  I  Woods  (IT.  S.)  573.  This  doctrine  is 
affirmed  in  the  States  of  AlaTjama,  California,  Colo- 
rado, Georgia,  Indiana,  Kansas,  Kentucky,  Maryland, 
Massachusetts,  Mississippi,  Missouri,  New  Hampshire, 
Ohio,  Pennsylvania,  South  Carolina  and  West  Vir- 
ginia, and  also  the  District  of  Columbia. 

An  express  c  inipany  cannot,  however,  relieve  itself 
from  liability  for  the  negligence  of  its  agents  and 
servants.  In  the  case  submitted-  the  question  of  lia- 
bility of  the  express  company  will  turn  upon  the  mixed 
question  of  fact  and  of  law.  whether  or  not  the  ex- 
press company's  agents  and  servants  were  guilty  of 
negligence  in  handling  the  cart,  even  if  shipped  at 
''owner's  risk."  This  phrase,  "owner's  risk."  means 
ordinary  handling,  and  not  at  "owner's  risk"  of  the 
negligence  of  the  company's  agents  and  servants.  If 
the  cart  was  crated  to  withstand  ordinary,  usual  and 
customary  hamlling,  and  was  damaged  by  reason  of 
negligent  hard  iiig,  the  express  company  is  liable. 


New  Style  of  Lumber  Cars 

Ceorge  W.  DuBes,  treasurer  of  the  Ruddock-Or- 
leans Cypress  Company,  of  New  Orleans,  has  been  suc- 
cessful in  securing  patents  on  improved  styles  of  log 
and  lumber  cars  which  are  destined  to  revolutionize  the 
lumber  carrying  industry  of  the  entire  country.  Mr. 
DuBes'  invention  consists  of  a  new  form  of  standard 
or  upright  to  be  used  along  the  sides  of  the  flat  cars, 
and  which  will  replace  the  present  staves  driven  into 
the  pockets  on  each  side  of  the  car  in  order  to  confine 
the  load  of  lumber. 
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STRICTLY  rROM  A  LEGAL  POINT  OF  VIEW 

(This  department  contains  a  digest  of  every  court  decision.  Federal  and  State,  bearing   on   transportation   matters  that 

comes  to  hand  during  the  month.) 


Milwaukee  Refrigerator  Company  Case 

The  Circuit  Court  for  the  Eastern  District  of  Wis- 
consin, after  overruling-  the  demurrers  in  the  case 
against  the  Milwaukee  Refrigerator  Company,  as  stated 
in  the  June  number  of  Freight  (page  319),  heard  the 
case  upon  the  merits  and  rendered  the  following;  opin- 
ion. For  the  court  Judge  Baker  spoke,  the  other 
Judges  sitting  being  Grosscup,  Seaman  and  Kohlsaat : 

Thi3  is  a  proceeding  to  injoin  the  defendants  from  contin- 
uing practices  which  are  claimed  to  be  in  violation  of  the 
Elkins  Act.    (32  Stat.,  847;  R.  S.  Sup.,  1903,  pp.  363-366.) 

The  chaises  in  the  petition  are  substantially  these: 

Tliat  the  brewing  company  organized  the  refrigerator  com- 
pany, is  the  beneficial  owner  of  the  refrigerator  company  stock, 
and  thereby  mdircctly  receives  the  moneys  paid  by  the  rail- 
road companies  to  the  refrigerator  company  on  account  of  beer 
shipments,  as  hereinafter  stated. 

That  the  refrigerator  company  {apart  from  the  charge  that 
it  is  a  dummy  of  the  brewing  company)  was  organized  and 
is  being  carried  on  as  a  device  for  the  purpose  and  with  the 
intent  of  exacting  from  the  railroad  companies  a  large  pro- 
porticm  of  the  freight  moneys  for  interstate  and  foreign 
shipments  controlled  by  it ;  that  it  has  obtained  and  holds  con- 
tracts from  the  brewing  company  and  other  owners  of  goods 
whereby  it  is  given  the  exclusive  control  of  shipments  to  com- 
petitive ponits;  that  it  withholds  such  traffic  from  railroad 
companies  which  refuse  to  return  to  it  from  one-tenth  to  one- 
eighth  of  the  freight  moneys  and  gives  the  business  only  to 
the  railroad  companies  which  contract  to  make  such  returns. 

That  the  defendant  railroad  companies,  with  the  intent  of 
evading  'the  law,  have  entered  into  such  contracts  with  the 
refrigerator  company,  and  thereunder  have  paid  to  the  re- 
frigerator company  from  one-tenth  to  one-eighth  of  the  freight 
moneys  on  all  traffic  controlled  by  the  refrigerator  company. 

That  unless  restrained  the  parties  will  continue  these  prac- 
tices. 

I. — As  to  the  brewing  company : 

The  majority  of  the  brewing  company  stock  is  owned  by 
persons  who  have  no  interest  in  the  refrigerator  company. 
The  stock  of  the  refrigerator  company  was  bought  and  paid 
for  by  the  holders  thereof  with  their  own  money  and  in  their 
own  interest.  None  of  it  is  held  in  trust  for  the  brewing 
company.  The  majority  of  it  is  owned  by  persons  who  also 
own  brewing  company  stock.  But  the  brewing  company  pays 
its  freight  in  full,  receives  no  rebates,  and  is  not  a  party  to  the 
contracts  between  the  refrigerator  and  the  railroad  companies. 
Under  the  evidence  the  most  that  can  be  fairly  said  of  the  re- 
lations between  the  brewing  and  refrigerator  companies  is  that 
the  former  gave  the  control  of  shipments  of  beer  to  the  latter 
as  a  favor  and  to  enable  it  to  profit  thereby  if  it  could.  For 
Idilure  01  proof  ihc  charr;cs  against  the  brewing  Company  are 
dismissed. 

n. — Objections  to  the  maintenance  of  this  proceeding 
against  the  remaining  defendants: 

(i)  Contention  is  made  that  t^uity  jurisdiction  does  not  in- 
herently extend,  and  can  not  by  Congress  he  extended,  to  re- 
strainniR  the  commission  of  crimes  and  misdemeanors. 

To  afford  orotection  where  other  means  are  inadequate  has 
been  accounted  the  cliief  merit  of  equity.  Tliat  the  infraction 
of  a  complainant's  rights  may  also  constitute  a  crime  is  no 
reason  for  denying  relief.  Ca-^es  of  refusal  where  no  property 
was  involved  came  largely,  we  believe,  from  the  consideration 
that  equity  will  not  enter  uninforceable  decrees,  and  not  from 


regard  for  the  intended  doing  of  the  criminal  act.  If  a  com- 
plainant's rights, 'whether  the  higher  and  more  sacred  rights 
of  person  (Warfield's  case,  76  Am.  St.  R.,  727;  Itzkovitch  \. 
Whitaker,  39  So.  Rep.  499)  or  the  lower  and  more  sordid 
rights  of  property,  cannot  be  adequately  protected  elsewhere, 
and  if  a  decree  and  writ  that  will  be  inforceable  can  be  framed, 
no  court  of  equity  should  acknowledge  itself  wanting  in  the 
primary  power  of  devising  decrees  and  writs  to  meet  the  de- 
mands of  the  situation. 

The  evils  that  have  resulted  from  railroad  companies'  secret 
abatement  of  published  rates  in  favor  of  particular  persons 
have  long  been  matters  of  common  report  and  discussion.  If 
a  person  whose  business  was  being  undermined  and  ruined 
through  advantages  unlawfully  given  to  a  competitor  should 
seek  relief  in  equity,  the  objection  that  a  property  ri^t  wa» 
not  involved  would  be  wanting.  Because  the  persons  affected 
are  so  numerous  and  widely  separated,  because  their  injuries 
severally  may  be  small,  and  because  the  United  States  has  the 
regulation  of  interstate  and  foreign  commerce,  in  our  opinion 
Congress  very  clearly  had  the  power  to  authorize  equity  pro- 
ceedings by  the  United  States  as  complainant  (parens  patriae 
m  that  respect)  for  the  protection  of  all  persons  who  would 
be  injured  by  the  unlawful  practices.  This  conclusion  neces- 
sarily was  upheld  in  Swift  v.  United  States  (196  U.  S.,  375), 
though  the  contrary  contention  seems  not  to  have  been  pre- 
sented, and  in  Missouri  Pacific  Railway  v.  United  States  (189 
U.  S.,  274),  wherein  the  question  was  argued  by  counsel. 

(2)  The  Attorney-General,  of  his  own  motion,  directed  the 
institution  of  this  proceeding.  Defendants  claim  that  a  suit  of 
this  kind  will  not  lie  except  upon  the  initiative  of  the  Inter- 
state Commerce  Commission.  Section  3  of  the  Elkins  Act 
opens  by  providing  for  action  by  the  Commission  after  inves- 
tigation. The  bill,  as  it  passed  the  Senate  and  went  to  the 
House,  evidently  contemplated  no  other  mode.  In  the  House 
the  mandate  that  "it  shall  be  the  duty  of  the  several  district 
attorneys  of  the  United  States  to  institute  and  prosecute  such 
proceedings"  was  amended  by  inserting  after  "United  States" 
the  clause  "whenever  the  Attorney-General  shall  direct,  either 
of  his  own  motion  or  upon  the  request  of  the  Interstate  Com- 
merce Conmiission."  Whatever  doubt  concerning  the  authority 
-of  the  Attorney-General  to  direct  the  bringing  of  this  suit 
might  arise  from  a  mere  reading  of  Section  3  is  removed,  we 
think,  by  noting  the  history  of  the  bill. 

(3)  A  witness  for  complainant  testified  on  cross-examina- 
tion in  substance  that  he  was  president  of  a  rival  refrigerator 
company;  that  he  brought  the  alleged  unlawful  acts  of  de- 
fendants to  the  notice  of  the  Interstate  Commerce  Commis- 
sion ;  that  the  Commission  took  no  action ;  that  subsequently 
he  called  the  Attorney-General's  attention  to  these  matters; 
that  the  Attorney-General  stated  to  the  witness  that  be  would 
direct  the  district  attorney  to  begin  proceedings;  that  he  be- 
lieved the  district  attorney  should  have  assistance,  but  doubted 
whether  the  appropriation  at  his  command  for  that  purpose 
would  suffice  to  bear  all  of  the  expense,  and  asked  the  witness 
if  his  company  would  make  up  any  deficiency;  that  the  witness 
assented:  that  on  the  Attorney-General's  inquiry  concemii^ 
desirable  special  counsel  the  witness  named  Mr.  Charles 
Quarles,  who  subsequently  was  retained  by  the  Attomey- 
Gencval ;  that  the  witness,  by  reason  of  his  arrangement  with 
the  .Attorney -General,  has  made  pa>Tnents  to  Mr.  Quarles,  and 
that  Mr.  Quarles  represents  the  witness  in  certain  lawsuits. 

On  this  the  defendants  have  based  a  motion  to  dismiss  the 
proceedings. 

That  the  Attorney-General  exercised  his  own  judgment  in 
determining  to  direct  the  bringing  of  this  suit  is  quite  apparent. 
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No  witness,  though  hostile,  can  properly  be  criticised  for  call- 
ing the  attention  of  the  authorities  to  alleged  violations  of  law. 
The  facts  on  which  the  questions  of  legality  depend  are  ad- 
mitted by  the  defendants.  No  improper  conduct  by  Mr. 
Quarles  In  eliciting  the  facts  is  shown  or  claimed.  In  open 
court  defendants  expressly  waived  any  objection  to  the  presen- 
tation and  argument  of  the  questions  of  law  by  Mr.  Quarles 
on  behalf  of  the  United  States. 

If  it  be  conceded  that  the  law  requires  the  United  States  to 
be  represented  by  counsel  who  are  as  interested  to  see  the  in- 
nocent discharged  as  the  guilty  held,  and  that  the  Attorney- 
General  is  not  authorized  to  retain  special  counsel,  except  on 
the  basis  that  compensation  shall  come  from  the  United  States 
and  nowhere  else,  it  might  be  that  the  defendants  would  be  en- 
titled to  a  stay  of  proceedings  until  the  United  States  should 
be  represented  by  counsel  concerning  whose  relations  no  objec- 
tion could  be  urged.  But  this  is  not  asked.  And  since  the 
Attorney-General  properly  directed  the  District  Attorney  to 
begin  and  prosecute  this  proceeding,  and  the  defendants  con- 
cede the  facts  on  which  liability  must  be  predicated,  if  at  alt, 
they  certainly  are  not  entitled  to  a  dismissal, 

III. — The  character  of  the  refrigerator  company's  practices. 

The  company  owns  refrigerator  cars  which  it  places  at  the 
disposal  of  railroad  companies  for  use  by  them  in  handling 
certain  kinds  of  traffic,  and  they  pay  it  rent  for  the  cars  in  the 
form  of  mileage.  There  is  neither  averment  nor  proof  which 
attacks  the  company  in  its  character  of  lessor  of  cars  to  the 
railroads. 

But,  under  the  conceded  facts  as  we  view  them,  the  refriger- 
ator company  in  its  relations  with  the  railroads  appears  in 
another  role — that  of  shipper.  From  the  brewing  company  and 
other  owners  of  goods  intended  for  interstate  and  foreign 
transportation  the  refrigerator  company  obtains  the  exclusive 
right  to  route  the  shipments  to  all  competitive  points,  and  then 
withholds  or  gives  the  business  according  to  the  railroad  com- 
panies' resistance  or  submission  to  the  threat  of  diverting  the 
traffic  unless  a  tenth  or  an  eighth  of  the  freight  moneys  be 
paid  to  it.  Control  of  the  traffic  is  as  absolute  in  the  refriger- 
ator company  as  if  it  were  the  owner.  And  in  numerous 
transactions  the  owner  is  not  the  shipper.  And  if  an  owner, 
having  full  dominion  in  all  re.spccts,  conveys  to  another  the 
dominion  for  transportation  purposes,  that  other  in  all  dealings 
respecting  transportation  should  be  deemed  the  owner  and 
shipper.  In  this  case,  if  the  refrigerator  company  bought  the 
beer  and  paid  the  brewing  company's  bill  less  freight  and  then 
collected  the  beer  accounts  and  paid  the  railroads  seven- 
eights  or  nine-tenths  of  the  published  rates  the  granting  of  a 
rebate  or  a  concession  by  a  carrier  to  a  shipper  would  not  be 
denied,  we  take  it;  and  yet,  so  far  as  ledger  balances  and 
profits  of  the  brewing  company,  the  refrigerator  company,  and 
the  railroads  are  concerned,  the  present  method  in  its  results 
is  precisely  that. 

The  foregoing  consideration  is  in  answer  to  the  defend- 
ant's insistence  that  the  F.lkins  Act  touches  only  the  carrier 
and  the  shipper.  But  under  the  strictest  construction  (and  that 
the  act  should  be  fairly  interpreted  to  effectuate  its  remedial 
purposes,  see  New  York,  etc.,  R.  R.  Co.  v.  Interstate  Com- 
merce Commission,  200  U.  S.,  361)  we  think  it  was  designed 
to  restrain  all  "parties  interested  in  the  traffic."   In  Section  i ; 

"It  shall  be  unlawful  for  any  person,  persons,  or  corpora- 
tion *  *  *  to  solicit,  accept,  or  receive  any  rebate,  conces- 
sion, or  discrimination  in  respect  of  the  transportation  of  any 
property  in  interstate  or  foreign  commerce  *  *  *  wliereby 
any  such  property  shall  by  any  device  whatever  be  transported 
at  a  less  rate  than  that  named  in  the  tariffs  published  and  filed 
by  such  carrier." 

In  Section  3: 

"It  shall  be  lawful  to  include  as  parties,  in  addition  to  the 
carrier,  all  persons  interested  in  or  affected  by  the  rate,  regu- 
lation, or  practice  under  consideration." 

And  in  Section  3: 


"Upon  being  satisticd  of  the  truth  of  the  allegations  of  said 
petition  said  court  shall  inforce  an  observance  of  the  published 
tariffs  *  ♦  *  by  proper  orders,  writs,  and  process  *  •  * 
as  well  against  the  parties  interested  in  the  traffic  as  against 
the  carrier." 

So,  if  the  refrigerator  company  be  not  considered  as  the 
shipper,  it  is  at  least  a  "party  interested  in  the  traffic." 

IV. — In  the  practice  stated  it  is  evident  that  the  railroad 
companies  in  acceding  to  the  demands  of  the  refrigerator  com- 
pany have  (1)  failed  strictly  to  observe  the  published  tariffs, 
and  (2)  granted  concessions  whereby  they  received  a  less  rate 
than  that  named  in  the  published  tariffs  for  the  transportation 
of  property  in  interstate  and  foreign  commerce,  both  in  disre- 
gard of  the  provisions  of  Section  I. 

It  matters  not  that  the  particular  practice  herein  disclosed 
is  not  described  in  the  act.  The  inhibitions  of  "any  device 
whatever"  that  accomplishes  the  condemned  results  is  a  ban 
upon  invention  in  this  field. 

So  far  as  the  fact  of  intent  is  material  it  follows  from  the 
consideration  that  the  parties  knowingly  and  deliberately  did 
what  they  did. 

Let  a  decree  be  entered  against  the  refrigerator  and  rail- 
road companies  defendant  in  accordance  with  the  prayer  of  the 
petition. 


Publication  of  Export  Tariffs 

The  United  States  Circuit  Court  for  the  Western 
District  of  Missouri  has  decided  an  interesting  ques- 
tion relating  to  the  publication  of  export  tariffs.  Judge 
Smith  McPherson  presided  and  rendered  an  opinion 
upon  a  demurrer  to  an  indictment  by  which  the  Bur- 
lington and  other  railway  companies  were  charged 
with  failing  to  publish  and  po.st  their  tariffs  on  foreign 
business.  Interpreting  the  Interstate  Commerce  Act, 
after  referring  to  the  provisions  of  the  act  requiring 
that  a  notice  of  three  days  shall  be  given  for  reducing 
and  of  ten  days  for  advancing  rates,  said: 

"It  is  clear  that  carriers  by  railways  and  inland 
water,  when  acting  under  a  common  agreement,  are 
covered  by  the  statutes,  as  well  as  commerce  by  any 
method  with  an  adjacent  foreign  country.  And  as  to 
interstate  commerce,  it  is  included.  Because  these  are 
specifically  enumerated,  it  is  contended  that  all  others 
are  excluded.  There,  in  my  opinion,  is  the  error  of 
the  entire  argument  of  defendants'  counsel.  Congress 
did  not  enumerate  ocean  commerce,  because  it  would 
have  been  frivolous  to  do  so." 

Judge  McPherson  says  full  force  can  be  given  to 
the  statute  only  by  inforcing  it  on  shipments  to  New 
York.  When  the  merchandise  is  transferred  to  vessels 
it,  of  course,  passes  from  the  jurisdiction.  "And  it 
seems  to  me,"  he  says,  in  conclusion,  "that  when  this 
is  done  it  can  be  under  an  established  rate,  proclaimed 
by  a  published  and  posted  tariff  rate." 

The  publication  of  tariffs  on  export  and  import 
traffic  was  a  subject  of  investigation  by  the  Interstate 
Commerce  Commission,  and  in  its  opinion  rendered 
February  5.  1904  {ro  I.  C.  C.  55),  arrived  at  the  fol- 
lowing conclusions : 

T.  That  the  act  now  requires  the  publication  of  import  and 
export  tariffs  in  the  same  manner  as  domestic  tariffs. 

2,  That  public  policy  urgently  requires  that  the  inland 
transportation  of  import  and  export  commerce  should  he  sub- 
ject to  the  Act  to  Regulate  Commerce,  and  that  the  publish- 
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ing  and  maintaining  of  tariffs  upon  such  traffic  imposes  in 
most  instances  no  hardship  upon  the  carrier.  There  may  be 
cases  in  which  a  modification  of  this  rule  would  be  of  service 
to  the  carrier  without  detriment  to  the  pubhc,  and  perhaps 
other  instances  in  which  such  modification  should  be  granted 
in  the  interest  of  both  the  carrier  and  the  public.  This  can 
only  be  accomplished  by  an  amendment  of  the  act,  since  the 
provisions  of  that  statute  are  mandatory,  and  the  Commission 
has  no  power  to  modify  their  requirements. 

3.  If  carriers  are  to  any  extent  relieved  from  giving  the 
notice  now  required  of  advances  and  reductions  in  rales  upon 
foreign  commerce  they  should  in  all  cases  file  with  the  Com- 
mission the  rates  actually  made  and  give  such  further  notice 
to  the  public  as  may  be  possible. 

Since  the  decision  of  the  Commission  some  of  the 
carriers  have  filed  tariffs  on  certain  commodities, 
others  have  advised  the  Commission  of  rates  made, 
after  they  have  actually  been  made  for  each  shipment, 
and  others  have  refused  or  neglected  to  give  the  Com- 
missicm  information  concerning  their  rates  on  foreign 
commerce. 


Powhattan  Coal  &  G>ke  Cmnpany  Suit 

The  Povi^hattan  Coal  &  Coke  Company  has  in- 
stituted suit  against  the  Norfolk  &  Western  Rail- 
road, alleging  unfair  discrimination  in  furnishing  coal 
cars.  It  is  contended  by  the  coal  company  that  cars 
ought  to  be  distributed  on  the  basis  of  capacity  to  load 
and  not  on  a  coke  oven  basis,  and  that  the  company 
ought  not  to  set  aside  cars  for  five  coal  operators  on 
the  land  belonging  to  the  railway. 


IMPORTANT  DECISIONS  IN  BRIEF 

A  carrier  who  delivers  property  to  a  person  other  than 
the  consignee  or  his  assigns,  will  be  held  liable  for  wrong 
delivery  even  though  it  was  the  result  of  an  innocent  mistake. 
(M.  &  M.  Trans.  Co.  v.  Moore,  52  S.  E.  802.) 


W^ere  a  statute  provides  that  every  claim  for  loss  and 
damages  against  a  common  carrier  shall  be  adjusted  and  paid 
within  a  specified  time,  otherwise  that  the  carrier  shall  be 
liable  to  a  penalty,  such  statute  has  been  held  to  be  constitu- 
tional, notwithstanding  the  equality  clause  of  the  Fourteenth 
Amendment  of  the  United  States  Constitution.  (Seegers  v. 
S.  A.  L.  Ry.,  53  S.  E.,  797  S.  C.) 


Where  an  express  company  transported  goods  and  tendered 
them  to  the  consignee,  who  refused  to  accept  them  and  the 
express  company  failed  to  notify  the  consignor  of  the  non- 
acceptance  and  subsequently  the  goods  were  lost  or  stolen,  it 
was  held  that  the  express  company  was  not  liable  in  the 
absence  of  proof  of  its  negligence.  (Adler  v.  Weir.  96  N.  Y., 
Supp.  736.) 

A  statute  provided  that  "all  baggage,  when  taken  for 
transportation,  shall  be  checked."  and  further,  that  if  a  check 
be  refused  on  demand  the  corporation  should  pay  the  passen- 
ger certain  amounts  as  penalties.  In  a  suit  to  recover  the 
penalties  it  was  determined  that  tlic  carrier  was  not  liable 
where  its  agents  refused  to  accept  a  trunk  "for  transporta- 
tion" because  there  had  been  an  attatlinient  issued  for  it. 
(Mitchell  V.  K.  C.  C.  &  S.  Ry.  Co..  00  S.  W.  i.[(m.) 


A  judgment  was  recently  recovered  in  a  justice's  court 
at  Yates  Center.  Kansas,  against  a  railntad  ctnnpany  for  $^75 
under  a  Kansas  statute  prm-iding  that  nurchandisc  shall  he 
transported  at  least  at  the  rate  of  forty  miles  per  day.  The 


shipment  was  a  car  of  hay  which  was  nearly  seventy  days 
in  getting  to  Chicago.  The  case  has  been  appealed  to  the 
District  Court,  and  in  all  probability  will  go  to  the  Supreme 
Court  of  the  State,  as  the  constitutionality  of  the  law  has 
been  attacked. 


The  Supreme  Court  of  Pennsylvania  has  affirmed  the  doc- 
trine that  a  carrier  has  no  lien  on  freigiit  for  demurrage  due 
to  delay  in  unloading  barges,  and  consequently  has  no  right 
to  retain  possession  of  the  goods  until  the  demurrage  is  paid. 
Nicolette  Lumber  Co.  v.  People's  Coal  Co.,  62  Atl.,  loCo. 


Where  a  shipper  of  fruit  undertakes  to  supply  ice  for  a  re- 
frigerator car,  but  neglected  to  supply  enough  to  properly  cool 
the  contents  until  the  usual  time  for  unloading,  by  reason  of 
which  the  fruit  was  damaged  by  heat,  the  carrier  is  not  liable 
for  the  loss  to  the  fruit  in  the  absence  of  negligence  on  its 
part  in  forwarding  and  delivering.  (C.  I.  &  L.  Ry.  Co.  v. 
Reyinan,  76  N.  E.,  970.) 


If  one  ship  scenery  and  other  theatrical  properties  under  a 
written  contract  and  the  carrier  knew  the  purpose  for  which 
the  same  was  to  be  used,  and  was  also  cognizant  of  the  fact 
that  the  shipper  was  under  great  expense  in  the  use  of  same, 
the  shipper  is  entitled  to  recover  where  the  goods  have  not 
been  received  at  destination,  his  ordinary  gross  earnings,  less 
expenses,  if  there  be  any,  during  the  time  his  property  has 
been  negligently  withheld  from  him.  (Weston  v.  B.  &  M. 
R.  R.,  76  N.  E.  1050.) 


Where  an  express  company  having  lost  one's  trunk  and 
did  not  deliver  the  same  within  a  reasonable  time  after  de- 
mand made  by  the  owner,  but  later  offered  to  deliver  same,  it 
was  held  that  there  was  no  conversion  of  the  property,  and  the 
carrier  was  only  liable  for  the  damages  which  had  been  occa- 
sioned by  the  delay.  (Weils,  Fargo  &  Co.  v.  Hansen,  91 
S.  W.  321) 


Where  a  corporation  is  engaged  in  the  business  of  a  com- 
mon carrier  it  is  bound  to  receive  all  the  goods  which  are 
offered  it  for  transportation,  within  the  limits  of  its  liability 
to  carry,  and  upon  failure  to  perform  such  duties,  a  private 
party  may  compel  performance  thereof  by  mandamus.  One 
who  is  accustomed  to  sell  goods  and  ship  by  an  express  com- 
pany to  customeis  at  another  place  is  within  the  cli-ss  who  are 
entitled  to  relief  by  mandamus.  And,  where  a  municipal  ordi- 
nance prescribed  that  it  should  be  unlawful  for  any  railroad  or 
express  company  to  deliver  witliin  the  city  intoxicating  liquors 
without  first  paying  a  license  therefor,  and  which  prescribed 
a  penalty  for  a  violation  of  the  ordinance,  was  held  void  as 
beyond  the  power  of  the  city  to  enact.  The  case  is  an  interest- 
ing one.  for  a  jug  of  liquor  was  consigned  to  a  city  which  has 
in  force  the  ordinance,  and  it  was  refused  by  an  express  com* 
pany.  One  of  the  defences  was  that  even  if  the  municipal 
ordinance  is  invalid,  if  the  express  company  elected  to  obey  it. 
it  had  a  right  to  do  so.  This  contention,  however,  was  not 
sustained  by  the  court.    (Sou.  Exp.  v.  Rose,  $3  S.  E.  185.) 


Where  a  carrier's  agent  knew  that  a  parcel  checked  as 
"baggage"  was  in  fact  a  sample  case  which  had  been  accepted 
as  basgage  by  the  same  carrier  for  two  years,  and  the  same 
is  lost  or  damaged  in  transit,  the  carrier  is  liable.  Rut  not  Ut 
a  penalty  under  a  statute  providing  that  a  carrier  shall  hf 
liable  for  the  loss  of  liacj^ape  in  floulile  the  amount  of  tlu- 
aetn:il  datnajfe.  for  such  a  statute  applies  (mly  to  ItacgaRC  in 
its  proper  sense  as  pcrs(tnal  apparel.  (N,  O.  &  N.  E.  R.  Co. 
v.  Shaeklcford,  40  Sou.  427.) 


Where  a  passenger  was  recklessly  and  wilfully  carried 
hcy«wd  her  destination  she  was  entitled,  under  a  statute,  to 
punitive  damages.  (Hutchinson  vs.  So.  Ry.  Co.,  53  S.  E. 
263.) 
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TRANSPORTATION  TOPICS  THROUGHOUT  THE  STATES 


ALABAMA 

The  Tidewater  Development  Company 
has  filed  articles  of  incorporation  in  the 
Probate  Court  of  Birmingham  and  will 
engage  in  the  building  of  electric  roads 
and  water  lines  throughout  the  State. 
The  primary  line  of  railroad  will  be 
constructed  from  Gadsden  to  Tuska- 
loosa.  The  incorporators  are:  J.  M. 
Dewberry,  trustee;  R.  H.  Little,  Dew- 
berry &  Sons,  Herman  Saks.  Louis  Saks, 
Lewis  Minor,  J.  B.  Chesney,  of  Atlanta; 
J.  D.  Hancock,  J.  W.  Donnelly.  R.  A. 
and  R.  T.  Clayton,  Forney  Johnston. 
Robert  D.  Johnston,  Jr..  and  E.  F.  Kns- 
len,  Jr.  The  officers  are  James  M.  Dew- 
berry, president;  Lewis  Minor,  vice  pres- 
ident; James  W.  Donnelly,  secretaiy;  E. 
F.  Enslen,  treasurer,  and  Forney  John- 
ston, attorney. 

Work  will  be  begun  on  the  new 
freight  house  of  the  Atlantic  Coast  Line 
at  Montgomery  within  a  few  weeks. 

The  Southeastern  Freight  Association 
has  made  favorable  rates  for  the  Ameri- 
can Radiator  Company,  which  will  build 
a  plant  in  the  Birmingham  district. 
Specific  rates  on  radiators  and  sectional 
cast  iron  in  carload  lots  and  less  from 
Birmingham  and  group  or  to  points  in 
Eastern  border,  and  Western  groups  will 
l)e  the  .same  as  on  stoves.  The  rates  per 
100  pounds  are  as  follows :  Ohio  River 
points,  26  cents ;  Louisville,  23  cents ; 
Cairo  and  Evansville,  25  cents ;  St. 
Louis.  33  cents;  Memphis.  19  cents; 
Nashville,  18  cents;  New  Orleans  and 
group,  24  cents. 

There  was  a  conflict  between  the 
Quarantine  Board  of  Mobile  and  Collec- 
tor of  Customs  W.  F.  Tebl)ctts,  of  the 
Treasury  Department,  over  admitting 
vessels  from  Cuban  ports  with  cargoes 
of  fruit.  Vessels  have  been  held  up  five 
days.  It  was  feared  that  the  pineapples 
would  convey  yellow  fever. 

The  new  fruit  warehouse  and  wharf 
the  Mobile  &  Ohio  is  about  ready  for 
occupancy. 

The  Illinois  Central  is  to  erect  new 
freight  terminals  at  Birmingham,  The 
buildings  will  cost  over  $100,000. 

The  Alabama  Great  Southern  Railway 
and  connections  contemplate  material  re- 
duction in  freight  rates  to  Birmingham 
from  the  "East.  These  rates  will  be  made 
on  all  six  classes  of  general  merchandise 
and  will  also  apply  to  Gadsden  and  At- 
talla.  two  points  on  the  Alabama  Great 
Southern  between  Birmingham  and 
Chattanooga.  Following  is  a  list  show- 
ing the  old  rate,  the  new  rate  and  the 
amount  of  the  reduction  per  100  pounds 
from  Boston,  New  York  and  Philadel- 
phia: 

I       a      .1       4       S  ^ 

Old  rate  1.14  -QS         -73  -49 

\ew  rate....  1.08  ,95  .84  .69  .57  .45 
Reduction  ...  .06   .03    ,02    .04    .03  .04 

I-'ollowing  is  the  rate  from  Boston ; 

I       a      1      4  5 

Old  rate  1.07    .92   .83    .70   -57  -I** 

New  rate  1. 01    .89   .79    -64   -53  -42 

Reduction  ...  .06   .03   .04   .06   .04  .04 

The  reduction  amounts  to  from  2  to 
10  per  cent.,  varying  from  $6  to  $12  per 
car  of  medium  capacity,  20.000  pounds. 
\\  is  considered  the  most  important  re- 
duction in  rates  that  has  Iwen  made  in 
fifteen  years,  affecting  Birmingham  and 
the  district. 

President  W.  F.  Vandiver,  of  the 
Montgomer>'  Freight  Bureau,  says  the 
bureau  has  secured  concession  of  rates 
through  the  Montgomery  territory  which 
will  save  $150,000  a  year. 


Admitting  that,  measured  by  the  Ar- 
kansas statutes,  they  were  guilty  of  re- 
straining competition  in  farm  machinery 
in  that  commonwealth,  the  International 
Harvester  Company  and  the  Inter- 
national Harvester  Company  of  Amer- 
ica have  agreed  to  pay  $10,000  each  in 
fines,  and  Alloniey  (leneral  Rogers 
brought  to  an  abrupt  close  the  inqui- 
sition. 


CALIFORNIA 

Representatives  of  the  commercial  in- 
terests of  Sacramento  are  working  with 
the  officers  of  the  Southern  Pacific  to 
solve  the  difficulty  growing  out  of  the 
congestion  of  freight  at  Sacramento,  and 
it  is  likely  that  several  spurs  will  be 
built  immediately. 

There  will  be  no  reduction  in  freight 
rates  on  building  materials  to  San  Fran- 
cisco from  the  East.  It  is  explained  that 
reduction  in  rates  cannot  be  made  to 
San  Francisco  without  making  them  ap- 
pticatile  to  all  other  Pacific  Coast  ter- 
minals. Freight  Traffic  Manager  Sproule 
says:  "It  is  out  of  the  question  to  think 
of  establishing  any  reduction  in  freight 
rates  to  San  Francisco  without  making 
such  reductions  apply  to  all  other  Pacific 
Coast  terminals.  We  cannot  discrim- 
inate against  Sacramento  and  Los  An- 
geles in  favor  of  San  Francisco,  and  any 
reduction  in  rates  to  California  terminals 
would  disturb  rates  to  Portland,  Seattle 
and  other  northern  Coast  terminals.  If 
we  should  put  in  a  reduced  rate  on  struc- 
tural steel  to  San  Francisco,  you  would 
see  the  United  States  Steel  Corporation 
consigning  shipments  to  Seattle  by  way 
of  this  city,  so  as  to  take  advantage  of 
the  reduced  rate.  The  northern  lines 
would  not  stand  for  that.  I  do  not 
see  any  way,  under  the  law.  to  make  re- 
ductions for  the  benefit  of  San  Francisco 
that  would  not  affect  rates  to  all  parts 
of  the  Pacific  Coast,  and  for  this  reason 
no  reductions  are  being  considered." 

COLORADO 

Thomas  C.  Scott,  traffic  manager  of 
the  Colorado  Manufacturers'  Associa- 
tion, has  secured  a  freight  reduction  on 
Colorado  machinery  from  Denver  to 
.Australia  of  50  cents  per  100  pounds. 
The  old  rate  was  $1,75  per  'oo  pounds, 
while  the  new  rate  is  $1.25.  This  reduc- 
tion applies  to  all  classes  of  mining  ma- 
chinery and  was  secured  through  the 
Santa  Fe  Railroad. 

The  Bessemer  interests  are  still  en- 
deavoring to  secure  a  freight  depot  for 
the  steel  works  suburb  near  Pueblo. 

VELA  WARE 

It  is  expected  that  the  new  freight 
vards  of  the  Pennsylvania  Railroad  at 
Wilmington  will  be  completed  early  in 
October. 

A  new  steamboat  line  will  he  estab- 
lished bclwceii  Lewes  and  I'hiladelphia 
and  will  lie  used  for  both  passenger  and 
freight  purposes. 

FLORIDA 

The  Jacksonville  city  cmiiicil  has 
anu'iided  the  onliii.-iuce  providing  for  the 
erection  of  freight  depots  and  terminals 
for  the  Atlantic  &  F.ast  Coast  Tcnninal 
(."oinpany.  It  is  now  believed  to  be  sat- 
isfactory to  the  conijiany. 

'!'he  first  vessel  to  load  at  Jacksonville 
since  the  city  became  an  open  port  for 


naval  stores  was  the  Dunkeld.  of  the 
Vogemann  Line.  She  took  aboard  a 
cargo  of  7.000  barrels  of  naval  stores. 

All  port  records  for  Jacksonville  in 
the  number  of  vessels  and  cargoes  car- 
ried during  May  were  broken.  Nearly 
25.000.000  feet  of  lumber  and  cross  ties 
were  shipped. 

GBOROIA 

A  permit  has  been  issued  for  the  new 
five  story  terminal  of  the  Louisville  & 
Nashville  at  Atlanta.  The  building  will 
cost  $300,000. 

The  new  schedule  of  the  L.  &  N,  has 
considerably  improved  the  facilities  to 
freight  shippers  of  Atlanta. 

River  traffic  over  the  Ocmulgee  from 
Macon  to  New  Brunswick  has  begun. 

A  freight  claim  bureau  is  about  to  be 
established  at  Savannah. 

A  temporary  injunction  was  granted 
by  Judge  Pendleton,  of  the  Superior 
Court,  whereby  the  Atlanta  Terminal 
Company  and  the  Atlanta  Baggage  & 
Cab  Company  were  restrained  from  dis- 
criminating against  other  companies 
handling  baggage  at  the  terminal  sta- 
tion. The  decision  was  reversed  by  the 
Supreme  Court. 

Railroad  Commissioner  Joseph  M. 
Brown  declares  that  the  Atlanta  Journal 
deliberately  published  a  falsehood  in 
stating  that  marble  rates  in  Vermont  are 
less  than  they  are  in  Georgia,  and  that 
the  statement  was  printed  for  the  pur- 
pose of  discrediting  the  Railroad  Com- 
mission. 

The  Standard  Oil  Company  has  re- 
duced the  price  of  kerosene  oil  in  .At- 
lanta one-half  a  cent  per  gallon  since 
the  city  authorities  granted  permission  to 
the  Georgia  Oil  Company  to  construct 
warehouses. 

II>AHO 

A  vigorous  war  is  in  progress  for  con- 
trol of  the  Pacific  &  Idaho  Northern 
Railway.  I.  C.  Van  Riper  claims  to 
have  contracted  for  56  per  cent,  of  the 
stock  of  the  road,  but  the  persons  of 
its  policy  and  is  now  out  for  freight 
to  him. 

ILLIN018 

The  Chicago,  Indiana  &  Southern  has 
inaugurated  a  new  fast  freight  service 
on  merchandise  from  Chicago  to  Dan- 
ville. 

The  American  Ship  Building  Company 
has  secured  orders  for  three  more  steel 
lake  freighters  in  addition  to  three  pre- 
viously ordered.  The  aggregate  cost  of 
the  six  boats  is  about  $2,500,000. 

The  Santa  Fe  Railroad  has  changed 
its  policy  and  is  now  out  for  freight 
business  at  Peoria. 

INDIANA 

The  freight  transportation  officials  of 
all  the  railroads  in  Fort  Wayne,  more 
particularly  the  officials  who  have  the 
superintendency  of  the  handling  of 
freight  cars,  have  received  circular  let- 
ters from  the  headquarters  of  their  com- 
panies with  a  number  of  questions  de- 
signed to  ascertain  whether  the  officials 
receiving  them  had  in  any  way  been  un- 
duly influenced  in  granting  favors  to 
shippers  in  the  secnritiR  of  cars.  Similar 
lettrrs  have  Ik'cii  sent  to  frciglu  trans- 
portation officials  all  over  the  country 
by  the  leading  railroads.  These  ques- 
tions the  ofiicials  ire  required  to  answer 
and  return  the  replies. 

The  Indianapolis  &  Cincinnati  Trac- 
tion Company  has  inaugurated  its  freight 
and  express  service  on  the  Rushville  di- 
vision. 
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The  Munsey,  Hartford  &  Fort  Wajrne 
freight  cars  are  now  making  trips 
around  the  city  loop. 

The  Lake  Shore  is  erecting  at  Elk- 
hart a  transfer  freight  station  500  feet 
long  to  take  care  of  bulk  freight  now 
handled  at  the  Chicago  yards.  In  the 
event  of  strikes  at  Chicago  this  station 
will  be  very  useful. 

Work  is  to  be  begun  on  the  extension 
of  the  lines  of  the  Northern  Indiana 
from  South  Bend  to  La  Porte,  thus  con- 
necting with  the  line  running  from  La 
Porte  to  Michigan  City.  The  Northern 
Indiana  controls  the  Southern  Michigan, 
will  have  two  outlets  to  Lake  Michigan 
and  will  enter  into  vigorous  competition 
for  Chicago  passenger  and  freight  traffic. 


KJ.N8A8 


Kansas  railroads  have  agreed  to  re- 
duce freight  rates  on  salt  Interstate 
rates  are  to  be  reduced  proportionately 
to  local  rates.  The  cuts  to  be  made  will 
result  in  an  immediate  expansion  of  the 
sale  of  Kansas  salt  in  Missouri,  Ar- 
kansas, Iowa,  Minnesota,  the  Dakotas 
and  Nebraska. 


KENTUCKY 


The  city  of  Covington  wants  to  regu- 
late rates  of  the  railroads  which  enter 
the  city.  Recently,  when  the  L.  &  N. 
sought  a  franchise  for  the  construction 
of  a  switch  through  the  heart  of  the 
city  to  accommodate  factory  owners, 
City  Solicitor  Hanlon  prepared  a  fran- 
chise ordinance  which  fixed  absolutely 
the  rate  the  L.  &  N.  should  charge  for 
freights,  not  only  between  Covingtfm 
and  Cincinnati,  but  everywhere  the  road 
connects  with  other  roads.  President 
Smith  is  quoted  as  saying  that  the  road 
would  attend  to  its  own  rate  making. 

A  branch  freight  car  service  office  will 
be  opened  in  Lexington,  in  charge  of 
J.  C.  Loomis,  on  July  i. 


LOUISIANA 


The  Planters'  Steamship  Company 
will  locate  its  general  offices  in  New 
Orleans,  and  General  Mana^r  H.  W. 
Baxter  will  direct  the  affairs  of  the 
company  from  that  city. 

St.  Louis,  Watkins  &  Gulf  Railway 
will  build  a  new  freight  house  at  Lake 
Charles. 

The  New  Orleans  Board  of  Trade  has 
recently  been  discussing  the  demuri^ge 
charges  of  the  New  Orleans  Terminal 
Company  on  export  shipments  through 
Chalmette.  No  definite  action  has  yet 
bren  taken. 

The  railroad  companies  down  here 
now  are  wrestling  with  what  is  consid- 
ered to  be  a  much  more  important  prob- 
lem than  stock  gifts  or  rebates  or  out- 
side ownership.  The  great  question  of 
what  is  a  frog  has  come  up,  and  the 
answers  to  it  have  split  the  railroad 
community  into  several  factions.  Pres- 
sure of  the  strongest  kind  is  being 
brought  to  bear  upon  the  Interstate 
Commerce  Commission  to  postpone  its 
present  unimportant  inquiry  into  the 
habits  of  the  railroad  presidents  and 
come  at  once  to  New  Orleans. 

It  wasn't  so  long  ago  that  a  frog  was 
generally  known  as  a  frog,  and  except 
for  his  legs  had  very  little  standing  in 
the  community.  But  some  genius  dis- 
covered that  the  skin  of  a  frog  made 
a  splendid  cover  for  a  pocketbook.  It 
was  light  and  tough,  and  could  be  trans- 


formed very  easily  into  lizard  or  other 
choice  articles.  The  bayous  and  creeks 
of  the  State  fairly  teem  with  frogs — 
great  big  fellows,  with  bull  voices  and 
nice  white  and  green  union  suits.  Long 
years  had  made  them  lazy  and  careless, 
and  they  were  an  easy  prey  to  the 
hunter. 

In  arranging  the  freight  classifications 
neither  the  Interstate  Commerce  Com- 
mission nor  the  railroads  themselves 
took  the  trouble  to  mention  frogs,  and 
when  the  first  shipments  were  made 
they  went  out  under  whatever  classifica- 
tion the  freight  agent  cared  to  make. 
Sometimes  they  were  sent  as  dried  fish, 
at  other  times  as  birds,  then  again  as 
insects  or  as  fowl.  That  was  all  right 
for  a  time,  until  business  grew  and  the 
shippers  discovered  they  were  paying 
too  much  freight,  which  was  never  uni- 
form. Frog  skins  are  about  as  light  as 
anything  imaginable,  so  they  asked  for 
a  separate  classification  and  the  trouble 
began. 

Since  the  railroad  community  has 
been  .split  up  over  the  debate  they  have 
taken  to  writing  letters  to  distinguished 
citizens  generally.  None  of  the  answers 
received  is  particularly  illuminating  and 
no  two  agree.  The  general  opinion  ap- 
pears to  be  that  a  frog  is  a  fish  with  ani- 
mal tendencies,  but  that  won't  fit  any 
place.  One  distinguished  freight  agent 
in  Pennsylvania  declared  that  in  his 
opinion  a  frog  was  a  bug. 

Several  legal  decisions  have  been  cited 
declaring  that  the  frog  is  an  animal 
fer?e  natura  (wild  by  nature  and  in- 
capable of  domestication),  but  it  is  re- 
ported that  the  highest  tribunal  in  New 
Jersey  once  made  a  similar  decision 
concerning  the  oyster,  but  that  later  the 
ruling  was  reversed. 

An  important  measure  has  been 
passed  at  Baton  Rouge  and  is  now  ready 
for  signature,  giving  consignees  the 
right  to  inspect  a  shipment  of  freight 
before  it  is  taken  out  of  the  freight  de- 
pot. It  was  introduced  by  Representa- 
tive Larche. 

The  measure  is  very  likely  to  get  the 
first  person  who  attempts  to  exercise  the 
right  in  litigation.  A  test  of  the  consti- 
tutionality of  the  measure  is  sure  to  be 
made  in  the  courts. 

The  friends  of  the  bill  claim  that  it  is 
for  the  purpose  of  holding  the  litigation 
in  this  State.  Under  the  present  law, 
they  point  out,  a  consignee  has  to  take 
a  shipment  of  freight  before  he  inspects 
it.  and  if  it  does  not  meet  with  the  con- 
tract or  come  up  to  what  he  paid  for, 
then  he  has  to  file  suit  at  the  domicile 
of  the  company  from  which  the  goods 
were  purchased,  whether  that  domicile 
be  in  New  York,  Chicago  or  St.  Louis, 

The  Larche  bill,  so  they  claim,  will 
give  the  consignees  the  right  to  inspect 
a  shipment,  and  if  it  is  not  what  they 
wanted,  they  can  refuse  it.  refuse  pay- 
ment, and  it  will  be  up  to  the  shipper  to 
bring  suit  in  the  Louisiana  courts  for 
the  recovery  of  the  sum  that  he  thinks 
is  due. 

The  opponents  of  the  bill,  however, 
think  that  it  seeks  to  regulate  interstate 
commerce,  and  that  just  as  soon  as  it  is 
put  in  operation  that  it  will  bump  up 
against  the  Interstate  Commerce  Act 
and  be  a  dead  letter. 

The  Circuit  Court  of  Appeals  for  the 
Baton  Rouge  District  has  affirmed  the 
decision  of  the  District  Court  in  the 
case  of  the  Louisiana  Railroad  Com- 
mission v.  The  Cumberland  Telephone 
Company,  but  increased  the  amount  nf 
the  fine  from  $250  to  $400.  and  this  is 
the  sum  that  the  Cumberland  Company 


will  have  to  pa^  for  violation  of  rules 
of  the  Commission. 


MAaSACHUSBTTS 

The  Old  Colony  Street  Railway  Com- 
pany has  inaugurated  a  freight  service 
between  Brockt<m  and  adjacent  towns. 

The  Boston  &  Albany  is  having  a 
survey  made  for  about  four  miles  of 
additional  track  between  Hoshen  and 
Niverville,  N,  Y,  The  new  track  will 
relieve  the  freight  traffic  congestion  at 
Niverville,  which  is  about  fifteen  miles 
from  Albany. 

The  Old  Colony  Street  Railway  Com- 
pany's application  for  a  franchise  to 
carry  freight  within  the  limits  of  the 
city  of  Taunton  has  been  referred  to 
the  aldermanic  committee  on  streets  and 
bridges. 


MINNESOTA 

Business  men  of  the  east  side  of 
Minneapolis  are  agitating  the  establish- 
ment of  a  freight  clearing  house  in  East 
Minneapolis,  to  stop  the  loss  of  time 
and  money  attendant  upon  the  delivery 
of  freight  to  railroad  stations  on  the 
west  side  of  the  river. 

Rate  clerks  of  the  lines  operating  into 
St.  Paul  and  Minneapolis  are  trying  to 
readjust  milling-in-transit  rates  from 
points  in  southern  Minnesota  and  South 
Dakota  to  Chtcagch  It  is  proposed  to 
advance  these  rates  to  such  a  point  that 
Minneapolis  millers  will  be  placed  on  a 
more  nearly  equal  footing  with  those  at 
other  milling  points.  The  rate  from 
Aberdeen,  S.  D.,  to  Chicago,  for  in- 
stance, is  2\]/i  cents.  A  Mankato  miller 
can  procure  wheat  at  Aberdeen,  make  it 
into  flour  at  Mankato  and  get  the  ben- 
efit of  the  2iJ^-cent  rate.  On  the  other 
hand,  when  Minneapolis  millers  get 
their  grain,  they  have  to  pay  14  cents 
for  hauling  it  from  Aberdeen  to  Minne- 
apolis, and  pay  a  local  rate  of  10  cents 
from  Minneapolis  to  Chicago.  This 
gives  the  Mankato  millers  the  advantage 
of  a  difference  of  2>5  cents  over  the 
Minneapolis  millers. 

Several  cities  have  protested  i^inst 
the  new  tariff  schedules  which  the  Rail- 
road and  Warehouse  Commission  has 
proposed  to  the  railroads  as  a  substitute 
for  the  merchandise  tariffs  now  in 
effect.  Judge  R.  S.  Powell,  who  ap- 
peared before  the  commission  as  attor- 
ney for  Duluth  interests,  made  this 
statement : 

"A  mere  glance  at  the  map  shows 
how  a  distance  tariff  wotild  operate 
against  Duluth.  Our  shippers  are  now 
operating  on  a  differential,  and  little  by 
little  are  reaching  out  successfully  to 
the  more  densely  populated  parts  of 
Minnesota,  as  well  as  to  other  neighbor- 
ing States.  The  proposed  .schedules 
tend  to  accentuate  and  increase  these 
differentials,  amounting  in  some  in- 
stances to  an  increase  in  the  rates  which 
represents  a  fair  profit  on  the  goods 
themselves.  If  a  reduction  of  rates  is 
the  only  thing  desired.  I  think  probably 
that  it  might  be  effected  by  a  horizontal 
reduction  without  disturbing  the  equi- 
librium in  the  relation  of  rates  as  be- 
tween certain  points.  Such  a  proposal 
would  meet  with  our  approval." 


MISSISSIPPI 

A  company  has  been  organized  at 
Columbus  for  the  purpose  of  building 
and  operating  a  steamboat  on  the  Tom- 
bighee  river,  in  the  interests  of  local 
trade. 
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The  Southwestern  Freight  Committee 
have  made  the  following  changes  in 
rates,  with  St.  Louis  as  a  basing  point : 

Commodity  rate  of  80  cents  a  hun- 
dredweight, fourth  class  differential,  to 
79  cents  a  hundredweight,  minimum 
16,000  pounds,  class  A  dinerentiaL 

Stove  boards  from  79  cents,  class  A, 
to  75  cents  fifth  class  differential,  mini- 
mum 24,000  pounds. 

Cast  iron  stoves,  straight  car  loads, 
from  75  cents,  class  A,  to  75  cents  a 
hundredweight,  fifth  class  differential, 
minimum  weight  3,000  pounds. 

Hollowware  and  stove  fixtures,  exclu- 
sive of  enameled  tin  or  galvanized  iron 
articles,  from  79  cents,  class  A,  to  75 
cents  fifth  class  differential,  minimum 
3,000  pounds. 

Minimum  weight  changed  on  airtight 
heaters,  straight  carloads,  from  14,000 
pounds  to  12,000  potmds,  36-foot  car, 
subject  to  Rule  6-B. 

Roofing  pitch  added  to  item  33  com- 
mittee tariff  i-A-A,  ordinary  rate  from 
58  cents  a  hundredweight  to  36^^  cents 
a  hundredweight,  with  class  D  differ- 
ential. 

Axes,  carload,  reduced  from  96  cents 
fourth  class  to  79  cents.  A  differential, 
minimum  weight  30,000  pougds. 

Stove  pipes,  stove  pipe  elbows,  cut  in 
shape  for  stove  pipes  (nested  solid ) , 
sheet  iron  drip  pans  and  roofing  flanged, 
nested,  from  79  cents  class  A  to  75 
cents  fifth  class,  minimum  weight  30,000 
pounds. 

St.  Joseph  Business  Men's  Club  is  en- 
deavoring to  have  a  freight  depot  lo- 
cated in  the  south  end  of  the  city. 

In  the  United  States  District  Court 
here  the  indictments  against  the  Chi- 
cago &  Alton  and  the  Chicago,  Milwau- 
kee &  Sl  Paul  Railways,  charged  with 
granting  rebates  on  export  shipments, 
and  against  D.  H.  Kresky,  a  Kansas 
City  freight  broker,  charged  with  con- 
spiracy to  obtain  rebates  for  shmpers, 
were  dismissed  on  the  motion  of  Dis- 
trict Attorney  Van  Valkcnburgh. 


XBBBASKA 

Charles  E.  Fanning,  of  Omaha,  re- 
cently procured  a  mandamus  to  compel 
the  Missouri  Pacific  to  accept  three  cars 
of  brick  from  the  Burlington  Railroad 
and  place  them  on  the  team  tracks  at 
Fifteenth  and  California  streets.  The 
decision  is  of  considerable  importance 
to  Omaha  business  men,  as  it  is  a  recog- 
nition of  the  rule  that  one  common 
carrier  has  no  right  to  refuse  to  accept 
goods  for  transportation  from  another. 

Mr.  Fanning  received  the  brick  from 
Galesburg  over  the  Burlington.  In 
order  to  shorten  the  haul  to  the  place 
he  wanted  to  use  them  he  asked  the 
Burlington  to  deliver  them  to  the  Mis- 
souri Pacific  to  be  placed  on  the  team 
track  to  be  unloaded.  The  Burlington 
sent  the  cars  to  the  transfer  tracks,  but 
the  Missouri  Pacific  refused  to  accept 
them,  asserting  it  could  not  be  com- 
pelled to  place  them  on  the  team  tracks. 
Mr.  Fannmg  then  applied  for  the  man- 
damus. 

At  the  hearing  it  came  out  that  the 
order  not  to  accept  the  cars  was  given 
in  retaliation  because  the  Burlington  had 
refused  to  accept  certain  cars  from  the 
Missouri  Pacific. 


JfJSir  JEB8ET 

There  has  been  filed  in  the  Register's 
office  in  Jersey  City  record  of  a  deed 
whereby  the  New  Jersey  Title  Guaran- 
tee and  Trust  Company  conveys  to  the 
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Hoboken  Land  &  Improvement  Com- 
pany three  hundred  and  five  lots  in  the 
city  of  Hoboken  and  one  parcel  in  Jer- 
sey City. 

The  steamship  lines  in  Hoboken  have 
always  been  placed  at  a  disadvantage  in 
regard  to  freight  for  the  West,  and  it  is 
now  proposed  by  the  Hoboken  Land  & 
Improvement  Company,  through  the 
Hoboken  Railroad  Warehouse  & 
Steamship  Connecting  Company,  known 
as  the  Shore  Road,  which  is  owned  by 
them,  to  establish  a  railroad  from  the 
Delaware,  Lackawanna  &  Western'  Rail- 
road, to  run  along  the  meadows  to 
Nineteenth  street,  there  to  connect  with 
the  present  Shore  Railroad,  which  leads 
to  all  the  steamship  lines,  thus  affording 
shippers  a  direct  connection  with  the 
North  German  Lloyd,  Hamburg- Amer- 
ican lines  and  the  other  lines  in  Hobo- 
ken. 

There  was  also  recorded  at  the  same 
time  an  agreement  whereby  the  Shore 
Road,  for  a  period  of  ninety-nine  years 
from  June  13.  1906,  agrees  that  it  will 
charge  the  railroad  companies  connect- 
ing with  its  railroad,  first,  where  ship- 
per lodds  or  unloads,  20  cents  per  net 
ton ;  second,  where  Shore  Road  loads 
or  unloads,  40  cents  per  net  ton,  except 
deliveries  to  North  German  Lloyd  and 
Hamburg-American  lines,  on  which  cars 
the  rate  is  50  cents  per  net  ton ;  third, 
where  shipment  is  made  through  freight 
station,  70  cents  per  ton,  and  for  coal, 
coke  and  wood,  $3  per  car  up  to  20 
gross  \ons  and  $5  per  car  over  20  gross 
tons. 

Before  the  Newark  Board  of  Trade 
recently.  Chairman  George  W.  Tomkins, 
of  the  committee  on  river  and  naviga- 
tion interests,  recently  said;  "A  matter 
for  our  consideration,  one  which  is 
affected  tq^  water  conditions, '  is  the 
question  of  freight  rates  on  cement.  For 
some  time  past  the  tariffs  on  Portlands 
to  most  of  the  freight  yards  in  this  city 
has  been  90  cents  per  ton,  and  the  tariff 
sheets  state  that  the  rate  is  named  to 
meet  water  competition.  The  rate  at 
the  Fifth  avenue  yard  of  the  Lacka- 
wanna and  on  the  Pennsylvania  Rail- 
road, the  West  Newark  Branch  and 
some  other  points  in  Newark,  is  $i.IO 
per  ton.  Recently  an  effort  has  been 
made  by  dealers  here  to  have  a  go-cent 
flat  rate  issued  to  all  points  in  the  city. 
The  railroads  are  now  considering  the 
advisability  of  making  a  uniform  rate 
of  $1.10  per  ton  to  all  city  freight  yards, 
as  a  satisfactory  way  for  them  to  har- 
monize their  community  of  interests, 
notwithstanding  the  fact  that  they  have 
named  and  are  working  under  an  80- 
cent  rate  to  Jersey  City  freight  yards 
and  have  in  force  a  70-cent  rate  for  ce- 
ment forwarded  to  that  point  for  ex- 
port," 

New  rules  regarding  the  storage  of 
freight  will  be  put  into  effect  by  the 
Central  Railroad  July  2.  After  that  date 
freight  known  as  "house"  will  be  held 
free  of  charge  four  days,  not  including 
Sundays,  legal  holidays  and  day  of 
notice  of  arrival.  Freight  not  removed 
in  that  time  will  be  stored  in  nublic 
warehouses  at  owner's  cost  and  risk,  in- 
cluding cartage  charges. 

The  Central  Railroad  of  New  Jersey 
wants  to  extend  its  terminal  facilities 
for  freights  at  Elizabeth.  Vice  Presi- 
dent Besler  said  that  the  station  would 
be  <;oo  feet  wide  and  J.ooo  feet  long,  and 
that  in  it  all  freight  wotild  he  redis- 
tributed and  sent  to  New  York.  New 
F.ngland  points  and  all  Northern  points. 
The  proposed  station,  including  the 
tracks,  will  cost  between  $100,000  and 
$JOO,000. 


The  new  terminal  will  be  located  along 
the  main  line  tracks  between  Seventh 
street  and  Schiller  street.  Seventh  street 
is  in  the  heart  of  the  city  and  Schiller 
street  is  near  the  bay. 


rage  bill  on  the  ground  that  hi  consid- 
ered it  unconstitutional. 


The  Long  Island  Railroad  will  add  to 
its  equipment  two  steel  floats  capable  of 
carrying  twenty-two  cars  each,  and  cost- 
ing about  $45,000  apiece. 

The  Lackawanna  freight  house  at 
Buffalo  is  very  nearly  completed. 

The  first  canal  freight  boat  to  be 
equipped  with  a  gasolene  engine  has 
reached  Rochester. 

The  Joy  Line  Steamboat  Company 
made  the  successful  bid  for  the  lease 
of  Pier  No.  28,  East  River,  New  York 
City,  defeating  the  Enterprise  Trans- 
portation Company. 

Albany  shippers  have  not  yet  succeed- 
ed in  establishing  an  independent  line 
between  that  city  and  New  York. 

The  Sinking  Fund  Commissioners  of 
New  York  have  approved  plans  for  a 
system  of  piers  for  the  South  Brooklyn 
water  front.  Most  of  the  piers  laid  out 
are  1,400  feet  long,  and  it  is  expected 
that  the  South  Brooklyn  .section  will  be 
transformed  into  a  manufacturing  and 
shipping  distria. 

The  Ontario  &  Western  will  build  a 
new  freight  house  at  Oswego.  The  i:ail- 
roads  doing  business  in  Troy  have 
adopted  the  following  rules: 

Freight  arriving  at  Albany,  Troy, 
Green  Island,  Cohoes,  Schenectady  or 
Mechanic vi  lie,  N.  Y.,  which  is  common- 
ly handled  through  railroad  freight 
houses  and  is  known  as  house  freight, 
will,  from  and  after  July  I,  igo6,  be  held 
in  railroad  freight  houses  free  of  chaise 
for  a  period  not  exceeding  six  days 
(Sundays,  le^l  holidays  and  day  of 
notice  of  arrival  not  mcluded).  Any 
such  freight  not  removed  within  the 
time  specified  will  be  stored  in  public 
warehouses,  at  owner's  cost  and  risk, 
including  expense  of  cartage.  As  it  is 
not  practicable  to  store  property  on  the 
evenmg  of  the  day  of  expiration  of  stor- 
age, the  freight  will  be  stored  during 
the  night  or  early  the  following  morn- 
ing. The  railroad  companies  reserve  the 
right  to  require  the  removal  of  such 
freight  at  any  time  after  twenty- four 
hours  from  date  of  arrival  notice  when, 
in  their  opinion,  it  is  necessary.  When 
such  freight  is  switched  from  the  rail- 
road stations  to  storage  warehouses,  the 
charge  for  switching  will  not  be  less 
than  2  cents  per  100  pounds,  with  a 
minimum  charge  of  25  cents  for  each 
consignment.  Under  these  regulations, 
effective  July  I,  1906,  any  freight  on 
hand  in  railroad  freight  houses  July  I 
will  be  considered  as  having  arrived  on 
that  date,  and  will  be  treated  accord- 
ingly. These  rules  do  not  apply  on  hay 
or  straw,  empty  packages,  bulk  grain  or 
other  freight  in  bulk,  upon  which  car 
service  charges  are  applicable. 

The  Long  Island  Railroad  Company, 
in  line  with  its  expressed  wish  to  en- 
courage agriculture  on  Long  Island,  has 
made  material  reductions  in  the  charges 
for  carrying  stable  fertilizers  out  on 
Long  Island.  The  reductions  vary,  ac- 
cording to  the  distances  the  material  is 
to  be  hauled.  The  new  tariff  went  into 
effect  on  June  r.  Already  an  increase 
of  orders  for  the  commoditv  is  reported. 

The  barge  "Geraldinc"  is  plying  be- 
tween Albany  and  New  York  in  opposi- 
tion to  the  steamers  of  the  People's  and 
Citizens'  lines. 

Governor  Higgins  vetoed  the  demur- 


JTOSTM  DAKOTA 

The  Northern  Pacific  will  build  a  cut- 
off east  and  west  of  Valley  City,  in 
Barnes  County.  It  will  cost  in  the 
neighborhood  of  $1,200,000.  It  is  be- 
lieved in  North  Dakota  that  ultimately 
the  Northern  Pacific  is  to  be  made  a 
passenger  road  and  the  Great  Northern 
is  to  be  made  the  freight  road. 

OHIO 

The  Lake  Shore  will  build  the  laiv- 
est  freight  engine  house  in  the  world 
at  Toledo. 

The  Dayton  &  Northern  Traction 
Company  has  been  ordered  by  the  city 
to  remove  its  freight  depot  from  the 
Riverdale  Levee  at  once. 

Cleveland  Chamber  of  Commerce  has 
been  making  an  inquiry  into  charges 
of  railroad  rate  discrimmation  brought 
by  the  Ceveland  Provision  Company. 
Specific  instances  of  discrimination  on 
the  part  of  all  east  and  west  railroads 
entering  Chicago,  Cleveland,  Buffalo  and 
New  York  were  alleged.  The  general 
charge  was  that  the  sum  of  rates  on 
live  stock  from  western  points  to  Cleve- 
land, and  of  rates  on  the  products  from 
Cleveland  to  New  York,  exceeded  the 
sum  of  rates  to  Chicago  and  from  that 
point  to  New  York,  or  to  Buffalo  and 
from  that  city  to  New  York.  The  com- 
plaint is  that  Cleevland  is  discriminated 
against  as  compared  to  Chicago  and 
Buffalo.  The  investigation  is  being 
conducted  quietly. 

The  Ohio  Shippers'  Association  and 
the  railroads  failed  to  renew  their  traffic 
agreemoit,  which  expired  on  June  30. 
The  members  of  the  conference  com- 
mittee were  O.  P.  Gothlin,  of  Dajrton; 
W.  S.  Thomas,  of  Springfield,  and  B.  H. 
Whitney,  of  Toledo,  for  the  association, 
and  M.  S.  Connors,  of  the  Hocking  Val- 
ley; R.  R  McCarty,  of  the  Pennsyl- 
vania, and  W.  G.  Bayley,  of  the  Big 
Four,  for  the  railroads. 


OKLAHOMA 

Merchants  of  Frederick  are  complain- 
ing of  the  discrimination  in  rates  shown 
against  Texas  points  by  the  railroads. 
They  say  that  Fort  Worth  and  Dallas 
are  just  as  good  markets  in  which  to 
buy  goods  as  Oklahoma  and  Kansas 
City,  but  that  the  freight  rate  is  almost 
prohibitory.  The  Texas  wholesale  peo- 
ple are  popular  here,  but  the  rates  are 
what  keep  Texas  out  of  a  large  per  cent, 
of  her  Oklahoma  trade. 


OREGON 

It  is  assumed  that  the  St.  Paul  will 
use  the  Oregon  Navigation  for  reaching 
Portland.  The  alliance  of  St.  Paul  with 
the  Union  Pacific,  in  opposition  to  the 
Hill  roads,  it  is  believed,  will  develop 
some  interesting  complications. 

Baker  City  is  to  make  an  organized 
effort  for  a  reduction  of  railroad  freight 
rates  by  forming  an  association  of  busi- 
ness men. 

The  shippers  of  Portland  fear  a  big 
car  shortage. 

rBKvan  vakia 

The  Wabash  has  finally  established  a 
connection  with  the  Union  Railroad  and 
the  big  steel  plants  of  the  Monongahela 
Valley.  It  is  expected  that  a  line  to 
connect  the  Jones  &  Laughlin  Steel 
Company's  plants  will  be  completed  this 
year. 
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SITUATION 
WANTED. 

An  experienced  Traffic  Manager 
whose  present  contract  expires  May  1st 
will  entertain  favoraile  proposition, 
Address 

TRAFFIC  MANAGER, 

Care  of  Freight. 

The  Pennsylvania  Railroad  has  de- 
cided to  abolish  the  ten-dollar  excess 
mileage  book. 


SOUTH  CAROLINA 

Work  has  begun  on  the  new  freight 
depot  at  Bamberg. 

At  a  recent  conference  between  the 
business  men  of  Charleston  and  repre- 
sentatives of  the  Southern  Railway, 
various  plans  were  discussed  for  amel- 
iorating traffic  conditions  in  that  city. 
The  meeting  was  altc^ether  harmonious, 
and  the  railroad  men  are  to  make  stren- 
uous efforts  to  live  up  to  existing  sched- 
ules. 


TMNITMaaBE 

It  is  expected  that  the  new  elevator 
of  the  Southern  and  the  Illinois  Central 
railroads  at  Nashville  will  be  in  opera- 
tion by  October  i. 

A  new  freight  division  has  been  estab- 
lished by  the  Southern  Railway,  to  be 
known  as  the  Asheville  traffic  division, 
and  to  be  in  charge  of  A.  K.  Orr.  The 
Asheville  traffic  division  wilt  embrace 
the  following  lines:  Between  Statesville, 
N.  C,  and  Morristown,  Tenn.  (not  in- 
cluding Statesville  or  Morristown)  ; 
Murphy  Junction,  N.  C,  to  Murphy, 
N.  C. ;  between  Biltmorc,  N.  C,  and 
Spartanburg  Junction,  S.  C.  (not  in- 
cluding Spartanburg  Junction),  and 
Hcndersonville,  N.  C,  to  Toxaway, 
N.  C 

Rapid  work  is  contemplated  by  the 
Nashville  Terminal  Company  at  Nash- 
ville. It  is  expected  that  the  construc- 
tion contracts  will  be  finished  early  in 
August. 

Suit  has  been  begun  by  the  State  Rev- 
enue Agent  James  R.  Jeppon  against  the 
Tennessee  Coal,  Iron  and  Railroad 
Company  for  the  payment  of  back  taxes 
involving  about  $600,000. 


TEXAS 


Over  twenty  different  railroads  in  the 
State  of  Texas  were  represented  at  the 
annual  meeting  of  the  Texas  Car  Serv- 
ice Association,  held  in  the  office  of  the 
manager,  R.  S.  Collins,  in  the  Kiam 
Buildmg.  Of  the  report,  which  was 
submitted  to  the  association  at  the  meet- 
ing by  Manager  R.  S.  Collins,  the  most 
interesting  item  appearing  therein  is  the 
large  increase  in  cars  handled  over  the 
preceding  fiscal  year.  The  1906  report 
will  show  that  953.496  cars  have  been 
hauled,  which  will  show  an  increase 
over  last  year  of  58,381  cars  handled. 
Manager  Collins  says  that  the  year  end- 
ing this  month  has  been  the  biggest  in 
the  history  of  the  association.  R.  S. 
Collins  was  re-elected  manager  of  the 
association,  as  was  the  executive  com- 
mittee, composed  of  the  following  mem- 
bers; Wm.  G.  Van  VIecft.  chairman; 
G.  F.  Hawks,  Leroy  Trice,  T.  S.  Mc- 


Dowell, G.  F.  Cotter,  W.  C  Nixon,  L.  S. 
Thome  and  R.  H.  Innes. 

Following  the  action  of  the  Sunset 
Route,  the  International  &  Great  North- 
ern Railroad  also  has  granted  stopping- 
in-transit  privileges  on  rice,  Houston, 
Beaumont  and  other  points  \xva%  bene- 
fited thereby. 

Notice  has  been  received  from  the 
Southwestern  Tariff  Committee  of  the 
individual  intention  of  interested  rait- ' 
way  lines  to  establish  a  reconsigning 
charge  of  $5  per  car  on  all  lumber  re- 
consigned  after  arrival  at  destination  or 
at  a  point  where  ordered  held,  cars  to 
be  subject  to  regular  demurrage  charges 
in  addition  thereto,  except  that  recon- 
signing charge  will  not  be  applied  where 
the  cbar^  is  made  at  planer  on  lumber 
in  transit  - 


VIRGINIA 


There  has  been  filed  at  Petersburg, 
Va.,  an  equipment  agreement  between 
S.  D.  Loving  &  Son,  of  Boston,  the  Sea- 
board Air  Line  Railway,  and  the  New 
York  Trust  Company,  trustee.  The 
agreement  is  to  sell  the  Seaboard  Air 
Line  Railway,  for  a  consideration  of 
$2,106,150,  thirty  ten-wheel  freight  loco- 
motives, tSn  ten-wheel  passenger  loco- 
motives, 435  box  cars  and  1,000  gondolas, 
all  to  be  delivered  between  now  and 
October. 


WASHINGTON 

It  is  quite  probable  that  Bellingham- 
may  be  made  an  Alaska  port  of  call  by 
the  Tacoma-Alaska  Steamship  Company. 

J.  H.  Mitchell,  of  Walla  Walla,  is  ne- 
gotiating with  the  Spokane  shippers  to 
devote  part  of  his  time  to  the  unearth- 
ing of  overcharges  in  the  freight  bills  of 
the  shippers  and  the  rest  of  his  time  to 
obtaining  members  for  the  Chamber  of 
Commerce. 


WISCONSIN 
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KSTABLISBBD  10% 


The  Chicago  &  Milwaukee  Electric 
Road  is  preparing  to  enter  the  freight 
business,  and  a  special  line  is  being  built 
west  of  Waukegan  to  connect  with  El- 
gin and  J^oliet. 

Milwaukee  shippers  have  the  advan- 
tage of  a  still  further  reduction  in 
freight  rates  from  Milwaukee  to  St. 
I-ouis,  proper,  which  is  directly  the  re- 
sult of  the  step  taken  by  the  Wabash 
road  in  a  material  reduction  in  the 
bridge  tolls  between  East  St.  Louis  and 
St.  Louis  proper.  On  the  1 5th  the 
bridge  rates  will  be  reduced  to  i  cent 
per  100  pounds  on  the  first  five  classes 
of  freight,  and  to  cent  on  sixth  and 
lower  classes  of  freight. 

The  Chicago  &  Milwaukee  Boat  Line 
.  is  doins;  first  class  business  between  the 
'  two  citie.s,  and  has  opened  general  offices 
in  Milwaukee, 

KEEP  A  RATE  BOOK 

Hundreds  of  thonsanda  of  dollars  are  now  la 
the  hands  of  railway  companies  to  the  credit  of 
freight  overcharges.    This  money  will  be  paid 

to  receivers  and  shippers  of  frelRht  when  they 
check  over  their  bills  and  establish  their  over, 
charge  claims  Keep  a  rate  book  and  file 
binder  and  have  your  clerk  chock  over  freight 
rates  atid  locate  your  overcharfres,  a.s  railway 
clerks  use  the  h)|f  best  rates  to  be  on  the  safe  side. 
SHAKP*S  FILE  BINDES  AND  KATE  BOOK 
U  the  only  practical  tariff  file.  Sent  on  90  days 
trial  express  paid.   Write  for  circulars 

J.  B.  SHARP 
Rogers  Park,  Chicago,  ni. 


PVERYTHIN6 

THE  COOPER  DEEDS 


The  most  complete  tine  of  supplies  ever 
offered.  All  kinds,  all  aices  <>f  any  kind 
of  stock  for  your  cooperage  department. 


Writ*  to-daj  aod  State  Raqulrameota 


E.  D.  COLWELL, 

Distributer  Cooperage  Supplits* 


WAREHOU^BSt 

New  York  Md  J«rser  thy. 

OPPICB : 

412  GrMBwIdi  Street.  New  York  City. 

Dept.  B. 

FREE  TO  FREIfinrs  READERS 

Legral  AdTtce— Expert  Infor- 
matioD  on  Collection  of  Claims 
for  Loss,  Damagre,  OTorchargre, 
Pcmnrrnire* 

Subneribe  Now  I  $3  a  Tear. 
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PERSONAL  MENTION 


HEARINGS  AND  RUUNGS  BEFORE  STATE  COMMISSIONS 


Bradfield.— J.  p.  Bradiield  has  been 
promoted  to  the  general  management  of 
the  New  York  Central  lines,  in  place 
of  A.  H.  Smith,  who  has  heen  made 

vice-president. 

Burns.— M.  D.  Burns,  freight  agent 
of  the  Lackawanna  at  Ithaca,  has  re- 
signed to  go  into  the  real  estate  busi- 
ness. 

CuRRAN. — R.  J.  Curran  has  been  ap- 
pointed general  agent  of  the  Nashville, 
Chattanooga  &  St.  Louis  in  Louisville. 

Crowley. — P.  E.  Crowley  has  been 
appointed  general  superintendent  of  the 
New  York  Central,  in  charge  of  freight 
traffic  west  of  Albany. 

Finney. — F.  M.  Fmney  has  been' 
elected  president  of  the  Missouri,  Kan- 
sas &  Texas. 

Fitzgerald.— E.  Fitzgerald  has  be- 
come traveling  -freight  agent  of  the 
Santa  Fe,  with  headquarters  at  Tulsa, 
I.  T. 

Gould  Line  Changes. — B.  M.  Flip- 
pin,  assistant  freight  traffic  manager  of 
the  Gould  lines,  the  Missouri  Pacific- 
Iron  Mountain,  announces  the  following 
changes :  H.  B.  Kooser,  general  agent, 
freight  department,  Dallas,  vice  C.  A. 
Waterman,  commercial  ^ent,  trans- 
ferred to  Pueblo;  H.  C,  Post,  general 
Western  freight  and  passenger  agent, 
Denver,  vice  H.  B,  Kooser,  transferred ; 
E.  M.  Gannon,  general  agent,  freight  de- 
partment. New  Orleans ;  Charles  Rip- 
pin,  general  agent,  freight  department, 
Memphis,  vice  B.  G.  Sargent,  commer- 
cial agent,  resigned ;  C.  E  Wagar,  com- 
mercial agent,  Atchison,  vice  E.  M. 
Gannon,  transferred. 

Pride. — J.  A.  Pride,  assistant  general 
freight  agent  of  the  Se&board  Air  Line, 
has  been  in  Chattanooga  establishing  a 
freight  office  in  that  city. 

PRUITT. — O.  M.  Pruitt,  who  presented 
the  petition  of  a  number  of  Indiana 
shippers  to  the  State  Railroad  Commis- 
sion for  a  revision  of  the  car  service 
rules,  is  prepident  of  the  Indiana  Veneer 
&  Lumber  Company.  He  has  no  con- 
nection with  the  Indiana  Car  Service 
Association. 

Skillen. — ^J.  H.  Skilten  has  been 
made  commercial  agent  of  the  Chicago, 
Milwaukee  &  St.  Paul  at  Buffalo. 

Smith. — Charles  F.  Smith  has  been 
made  general  superintendent  in  charge 
of  traffic  east  of  Albany  and  passenger 
traffic  over  the  entire  New  York  Central 
lines. 

Taylor. — Howard  W.  Taylor  has  been 
appointed  freight  solicitor  for  the  Penn- 
sylvania in  Philadelphia,  vice  Wilmer 
M.  Wood,  resigned. 

Whiteside. — W.  H.  Whiteside,  presi- 
dent of  the  Allis-Chalmers  Company, 
accompanied  by  his  wife  and  daughter, 
has  gone  abroad  for  a  few  weeks' 
recreation. 

Wisconsin  Central  Changes. — Bur- 
ton Johnson,  general  freight  agent  of 
the  Wiscon.sin  Central  at  Milwaukee, 
announces  the  following  changi's :  G.  H. 
Anthony,  who  has  been  general  agent 
at  DuUith.  Minn.,  has  been  transferred 
to  Winnipeg,  Manitoba.  Mr.  Anthony  is 
succeeded  by  V.  L.  Freeland.  formerly 
general  agent  at  Cincinnati,  Ohio.  C.  K. 
Landes.  formerly  general  agent  at  De- 
troit, Mich.,  has  been  transferred  to  Cin- 
cinnati. Mr.  I^ndes  is  succeeded  at  De- 
troit bv  W.  D.  Van  Scbaack.  formerly 
New  England  agent  of  the  road,  with 
headfmartcrs  in  Boston.  Mass.  M.  J. 
Naughton  has  been  appointed  successor 
to  Mr.  Van  Schaack. 


The  Railroad  Commission  has  notified 
the  Seaboard  Air  Line  Railway  that  the 
complaint  of  the  McDowell  Crate  & 
Lumber  Company,  of  Marion  County, 
against  that  railway,  for  alleged  refusal 
to  transport  lumber  Uom  Oak  to  Jack- 
sonville, will  be  considered  at  a  hear- 
ing to  be  given  in  Tallahassee  July  2. 


GEORGIA 


A  decision  in  the  case  of  the  Atlanta 
Stove  Works  against  the  Atlanta  & 
West  Point,  the  Seaboard  Air  Line,  the 
Louisville  &  Nashville,  the  Atlantic 
Coast  Line  and  Southern  Railways,  in 
which  the  plaintiff  prayed  fpr  an  order 
forcing  the  defendants  to  carry  freight 
at  the  rates  prescribed  *by  the  railroad 
commission,  was  handed  dowri  by  Judge 
Pendleton  in  Superior  Court,  and  the 
petition  of  the  plaintiff  was  granted.  It 
was  agreed  by  counsel  that  ovAy  one 
case,  that  of  the  Southern  Railway, 
would  be  appealed  to  the  Supreme  Court 
on  a  writ  of  error  as  a  test  case,  and 
the  others  will  be  held  up  pending  the 
decision  of  the  higher  court  in  the 
matter. 

Upon  the  urgent  request  of  the  Retail 
Marble  Dealers'  Association  of  Georgia, 
the  railroad  commission  has  deferred 
the  question  of  freight  rates  on  marble 
from  the  North  Georgia  quarries  to 
August  8. 

The  petition  of  the  Atlanta  Freight 
Bureau  for  a  reduction  in  rates  on  fer- 
tilizers from  Savannah  and  Brunswick 
to  Atlanta  was  taken  up.  Col,  W.  L. 
Peel  and  Harry  Moore,  of  the  Atlanta 
Freight  Bureau,  were  present  in  the  in- 
terest of  the  proposed  reduction,  while 
the  railroads  were  represented  by  the 
following:  W.  E.  Estes,  general  freight 
aeent  01  the  Central ;  James  Menzes, 
assistant  general  freight  agent  of  the 
Coast  Line ;  A.  Pope,  assistant  general 
freight  agent  of  the  Seaboard ;  G.  R. 
Browder,  general  freight  agent  of  the 
Southern ;  C.  D.  Boyd,  general  freight 
agent,  and  C.  W.  Bradshaw,  superin- 
tendent of  the  Louisville  &  Nashville. 
Decision  was  reserved. 


ILLINOJ8 

Final  reductions  in  State  freight  rates 
have  been  agreed  upon  by  the  State 
Railroad  and  Warehouse  Commission. 

The  Bnal  order  of  the  commission 
makes  a  10  per  cent,  reduction  on  the 
sixth  class  and  8  per  cent,  reduction  on 
the  seventh  class,  material  reduction  be- 
ing made  on  the  eighth,  ninth  and  tenth 
classes.  A  10  per  cent,  reduction  is 
made  on  wheat,  grain,  lumber,  salt,  coal 
and  hogs. 

The  matter  of  reduction  in  freight 
rates  was  brought  before  the  present 
commi.ssion  several  years  ago  by  the 
Quincy  freight  bureau  and  other  ship- 
pers throughout  the  State. 

Several  months  ago.  after  much  evi- 
dence had  been  taken,  the  commission 
announced  that  a  general  reduction  of 
20  per  cent,  in  freight  rates  would  he 
ordered. 

The  railroads  contended  that  such  a 
reduction  would  l>c  ruinous,  and  as  a 
result  a  large  force  of  expert  account- 
ants were  employed  by  the  commission 
to  ascertain,  if  possible,  what  the  exact 
average  rate  was  in  Indiana  and  Iowa, 
the  iwo  States  which  wore  used  in  mak- 
ing cnniparisoiis  with  the  Illinois  rate. 

The  schedule  of  maximum  rates  an- 


nounced is  based  on  the  figures  prepared 
by  these  experts. 

Besides  the  articles  and  the  com- 
modities mentioned,  the  new  rates  will 
make  a  10  per  cent,  reduction  on  all 
agricultural  implements,  machinery,  en- 
gines, boilers,  windmills,  pumps  and 
other  articles  used  by  the  farming 
classes,  and  also  on  sugar,  coffee,  cereal 
products,  soaps  and  many  other  articles 
used  in  daily  consumption. 


ISDIANA 

Coal  freight  rates  charged  by  the 
Southern  Railway  out  of  New  Albany 
have  been  ordered  reduced  in  a  decision 
handed  down  by  the  State  Railroad 
Commission.  They  affect  almost 
every  town  on  the  Southern  Railway  in 
Indiana,  and.  the  reduction  awarded  is 
considerable.  The  complaint  against  the 
Southern  was  filed  1^  E.  T.  Slider,  of 
New  Albany,  who  charged  in  addition 
to  excessive  rates  that  the  company 
charged  higher  rates  for  hauling  east- 
bound  coal  than  for  that  with  a  western 
destination. 

The  following  reductions  were  made: 
From  New  Albany  to  Duncan  or 
Georgetown,  from  50  cents  to  35  cents ; 
to  Corydon,  70  cents  to  55  cents;  to 
Milltown,  70  cents  to  55  cents;  Marengo. 
80  cents  to  60  cents ;  English,  80  cents 
to  65  cents  ;  Hunlingburg,  $1  to  70  cents ; 
Oakland  City,  $1.20  to  85  cents;  Jasper, 
$1.10  to  70  cents;  Rockport.  $1.20  to  85 
cents;  Boonville.  $1.20  to  85  cents. 

Union  B.  Hunt,  chairman  of  the  com- 
mission, wrote  the  finding,  and  in  regard 
to  the  second  charge,  to  the  effect  that 
the  rates  in  different  directions  were 
different,  held  that  the  company  had  a 
right  to  charge  unequal  rates  if  the  con- 
ditions and  expense  of  handling  in  dif- 
ferent directions  were  various. 


KANaAa 

In  spite  of  the  announcement  that  in- 
sistence on  the  part  of  the  smaller  towns 
in  Kansas  on  enjoying  jobbers'  rates  the 
same  as  the  large  shipping  points  might 
mean  the  withdrawal  of  jobbers'  rates 
from  all  Kansas  points.  George  W.  H an- 
na, Mayor  of  Clay  Centre,  appeared  be- 
for  the  board  of  railroad  commission- 
ers and  asked  that  his  town  be  given  the 
benefit  of  jobbers'  rates. 

The  railroad  board  has  no  power  to 
order  the  railroads  to  grant  such  con- 
cessions to  Clay  Centre.  If  the  roads 
do  so  without  an  order,  in  all  proba- 
bility the  board  would  make  no  objec- 
tion, although  such  proceeding  would  be 
in  direct  violation  of  the  Kansas  rail- 
road law.  However,  it  is  practiced  in 
other  parts  of  the  State,  and  the  rail- 
roads will  be  permitted  to  do  as  they 
please  in  regard  to  Clay  Center.  Mr. 
Hanna  appreciated  the  fact  that  the 
board  is  powerless  to  order  such  rates, 
hut  asked  that,  if  Clay  Centre  could  not 
be  given  the  benefit  of  jobbers'  rates, 
that  such  rates  to  all  other  towns  be 
canceled. 


KKNTUCKT 

The  State  Railroad  Commission,  which 
for  months  had  under  consideration  the 
regulation  of  all  freight  rates  charged 
by  railroads  operating  in  the  State  on 

interstate  business,  has  announced,  in  a 
lengthy  opinion,  a  reduction  of  25  per 
cent,  on  the  mileage  scale  of  the  Louis- 
ville &  Nashville  Company.  This  re- 
duction is  ordered  on  the  main  stem  of 
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the  Knoxville  Division  and  Cumberland 
Valley  Division  of  the  L.  &  N.  to  bring 
it  down  to  the  Kentucky  Central  Divi- 
sion scale,  which  is  in  competition  with 
the  C.  N.  O.  &  T.  P.  Co.  Taking  the 
L.  &  N.  as  a  basis,  the  commission 
brings  all  other  roads  operating  in  the 
State  to  the  same  schedule  of  rates. 
The  ruling  of  the  commission  affects  all 
companies  in  a  minor  way,  but  mainly  ' 
affects  the  Illinois  Central  Company, 
whose  local  rates  on  short  hauls  are 
even  higher  than  those  of  the  L.  &  N. 
Company. 

A  representative  of  one  of  the  largest 
railroads  in  the  State  makes  this  state- 
ment: "The  decision  of  the  commission 
is  astounding  and  revolutionary.  I  do 
not  know  what  will  be  done." 


LOUISIANA 

The  Railroad  Commission  has  issued 
the  following  orders: 

Railroad  companies,  except  for  rea- 
sonable cause*  of  delay,  to  establish 
which  the  burden  of  proof  shall  be  upon 
the  carrier,  must  furnish  cars  to  ship- 
pers, suitable  for  the  transportation  of 
the  freight  desired  to  be  shipped,  at  a 
designated  place  for  loading,  if  possible, 
otherwise  at  the  most  convenient  point 
nearest  shipper's  loading  place,  within 
five  days  after  written  notice  to  the 
agent  of  the  company,  at  the  nearest  sta- 
tion to  said  loading  place;  provided,  the 
said  notice  shall  be  in  writing  and  shall 
show  name  of  shipper,  character  and 
destination  of  the  freight,  and  to  be  ac- 
companied by  a  deposit  of  $5  for  each 
car  ordered,  -which  amount  shall  be  re- 
turned to  the  shipper  immediately  upon 
demand  upon  the  agent,  after  loading 
the  car  or  cars,  or  applied  to  the  pay- 
ment of  the  freight,  .as  the  shipper  may 
elect.  Provided  further,  that  no  shipper 
may,  under  this  order,  demand  more 
than  two  cars  for  each  period  of  five 
days. 

Whenever  a  shipper  in  Louisiana  de- 
sires cars  for  the  purpose  of  shipping 
perishable  freight,  such  as  ice.  green 
vi^tables  and  other  articles  requiring 
prompt  transportation,  it  shall  be  the 
duty  of  railroad  companies  to  furnish 
one  car  every  forty-ei^ht  hours,  after 
receiving  forty-eight  hours'  written 
notice,  accompanied  by  a  deposit  of  $5 
for  each  car  ordered,  as  provided  in 
section  I. 

Companies  failing  to  furnish  cars 
within  the  specified  time,  except  for 
reasonable  cause  of  delay  shown  by  the 
carrier,  shall  pay  to  the  person  making 
a  demand  for  cars,  as  provided  by  sec- 
tions I  and  2.  a  demurrage  charge  of  $1 
per  day  for  each  day  or  fraction  there- 
of, exclusive  of  Sundays  and  legal  holi- 
days, to  be  computed  from  7  a.  m.  of 
the  fifth  day  after  demand  made  in  the 
manner  and  form  as  provided  by  sec- 
tion I. 

The  demurrage  in  such  cases  assessed 
against  the  carrier  shall  be  paid  by  the 
peent  at  the  dciwt,  where  notice  f^or  cars 
is  given,  within  thirty  days  from  the 
filiiq-  of  claim. 

After  the  car  or  cars  ordered  have 
been  placed  in  position  for  loading,  the 
person  applying  for  the  same  shall  load 
the  car  or  cars  within  forty-eight  hours, 
and.  unon  f?ilure  to  do  so,  phall  forfait 
and  nav  to  the  railroad  companv  a  de- 
murrage charee  of  $1  ppr  dav  for  each 
car  not  loaded  within  the  time  above 
sr'»'-ified. 

The  demurraife  in  such  ca'^cs  assessed 
aeainst  shipper  ^hpll  be  refqined  from 
the  amount  derosited  with  the  aRcnt  at 
the  time  the  order  is  given  for  cars. 


These  rules  shall  apply  only  to  box, 
flat  stock  and  coal  cars  of  usual  and 
ordinary  dimensions.  Railroad  com- 
panies shall  not  be  required  to  furnish 
cars  of  special  design. 

Whenever  there  is  a  conflict  between 
class  and  commodity  rates,  or  between 
mileage  rates  and  commodity  rates,  for 
the  transportation  of  freight  between 
any  two  points  in  Louisiana,  the  lowest 
rate  in  effect  shall  be  charged. 

All  railroads  entering  New  Orleans 
shall  charge  no  more  than  6  cents  per 
100  pounds  from  plantation  points  to 
New  Orleans  on  "black  strap"  or  "cen- 
trifugal thirds"  molasses,  provided  the 
shipper  shall  furnish  to  the  railroad 
company  a  certificate  showing  the  grade 
of  the  molasses. 

All  steamboats  operating  between 
Monroe  and  New  Orleans  shall  be  al- 
lowed to  charge  the  lowest  authorized 
railroad  rates  between  the  two  said 
points  less  a  differential  of  3  cents  per 
[oo  pounds  on  classes  i,  z  and  3,  and 
2  cents  per  100  pounds  on  all  other 
classes,  to  equalize  the  drayage  from 
and  to  the  levee  at  Monroe,  and  on  ac- 
count of  the  service  by  boat  being  occa- 
sional, while  the  railroad  service  is  daily. 


Miaaiaaim 

The  Mississippi  Railroad  Commission 
has  received  a  letter  from  Vice  Presi- 
dent Whittclsey,  of  the  Mobile,  Jackson 
&  Kansas  City  road,  in  reference  to  the 
complaint  recently  filed  that  the  passen- 
ger coaches  on  the  system  are  inade- 
quately lighted.  Mr.  Whittelsey  states 
that  a  supply  of  coach  lamps  was  re- 
cently ordered  and  they  will  be  installed 
within  a  few  days. 

A  red  hot  complaint  has  been  filed 
against  the  Sardis  &  Delta  road,  a  log- 
ging tine  running  southwesterly  frcwn 
Sardis.  T.  J.  Yarborough  states  that 
President  R.  M.  Carrier  refuses  to  make 
him  a  freight  rate  on  logs  out  from 
three  sections  of  land  located  adjacent 
to  the  company's  line:  that  President 
Carrier  says  he  is  willing  to  handle  the 
It^s  if  sawed  into  lumber,  at  the  rate 
of  12  cents  per  hundred,  which  is  so 
high  that  he  \vould  not  be  able  to  sell 
the  product;  that  Mr.  Carrier  has 
offered  to  buy  the  timber,  and  made  him 
an  offer  for  same,  hut  the  offer  is  about 
50  per  cent,  of  what  he  is  able  to  ob- 
tain for  lumber  cut  from  property  adja- 
cent to  the  Illinois  Central  tracks  at 
Sardis.  He  insinuates  quite  plainly  that 
the  president  of  the  railroad  is  giving 
him  "squeeze"  treatment,  and  he  asks 
the  railroad  commission  for  the  proper 
relief. 


MI8SOVBI 


Missouri  railroads  have  secured  a 
tempnrarv  injunction  from  the  United 
States  Circuit  Court,  restraining  the 
railroad  commission  from  enforcing  the 
maximum  rate  law.  Burlington  figures 
show  !iow  severe  it  is. 

L'ndcr  the  rates  prescribed  in  the  new 
law,  Burlington's  earnings  on  certain 
commodities  would  be  reduced  from 
$^26.5^2  to  $355410,  or  per  cent. 

Live  stock  revenue  would  he  reduced 
from  $.173..172  to  $j33.o6q,  a  decrease  of 
$i.l0.w.>.  Grain  revenue  would  be  re- 
dtic'd  from  $7.^.603.  received  last  venr, 
to  $57,82!;.  a  loss  of  $1=1.784.  Rurlinff- 
ton's  total  tH.-iffic  in  Missouri  last  year 
amounled  to  $1.(14"  fi^;.  wl'ile  its  iiitcr- 
state  traffic  oriainating  in  Mis-^ouri 
amounted  to  $6,735,454. 
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Other  lines  are  similarly  situated. 
They  ar^e  that  it  is  unjust  to  throw 
upon  their  interstate  traffic  the  burden 
of  making  good  the  losses  on  State 
business  by  unremunerative  rates. 


NORTH  CAROLINA 

C.  J.  Field,  secretary  of  the  North 
Carolina  Case  Workers'  Association,  of 
High  Point,  before  the  corporation  com- 
mission, asked  for  a  change  and  reduc- 
tion in  freight  classification  of  veneering 
woods. 

Representatives  of  Seaboard,  South- 
em  and  Coast  Line  railways  appeared 
and  objected.  The  commission  will  de- 
cide later. 

Traffic  managers  of  above  mentioned 
roads  filed  application  for  the  adoption 
of  the  Southern  classification,  with  such 
exception  sheet  as  the  commission  sees 
fit  to  make,  and  further  asked  that  mini- 
mum carload  on  fertilizers  be  30,000 
pounds  instead  of  20.000,  filing  com- 
parison sheet,  which,  they  claim,  shows 
the  Southern  classiBcation  gives  more 
reduction  than  increases. 

The  commission  will  compare  these 
various  classifications. 


TEXAS 


Chairman  Storey,  of  the  Railroad 
Commission,  filed  his  opinion  dissenting 
from  the  action  of  the  majority  of  the 
ccmimission  in  adopting  a  2j^-cent  pas- 
senger rate  on  the  Houston  &  Texas 
Central.    It  is  as  follows : 

Office  of  the  Railroad  Commission  of 
Texas,  Austin,.  Tex.,  June  i.— In  cause 
No.  643:  The  Railroad  Commission  of 
Texas,  on  the  a3d  and  24th  days  of 
May,  heard  and  took  under  omsidera- 
tion  a  proposition,  proposed  by  the  com- 
mission itself,  to  reduce  the  adult  pas- 
senger fare  on  the  Houston  &  Texas 
Central  Railroad  from  3  to  cents 
per  mile;  and  on  the  30th  of  May  a 
majority  of  the  commission  adopted 
and  promulgated  an  order  so  reducing 
the  passenger  fare  on  that  railroad  from 
3  to  2j4  cents  per  mile,  effective  July  i, 
and  against  this  action  of  the  commis- 
sion I  respectfully  dissent,  for  the  f<rf- 
lowing  reasons: 

1.  It  is  admitted  by  a  majority  of  the 
commission  (Mayfield  and  Storey)  that 
we  could  not  and  should  not  attempt  to 
enforce  such  an  order  if  made  applic- 
able to  other  roads  in  this  State. 

2.  I  believe,  as  between  the  Houston 
&  Texas  Central   Railroad  and  other 

.  competing  lines,  this  reduction  is  an  un- 
reasonable, unjust  discrimination,  for- 
bidden the  Constitution  and  laws  of 
Texas. 

3.  As  between  the  patrons  of  the  va- 
rious roads  leading  into  competitive 
points  on  the  Houston  &  Texas  Central 
Railroad,  this  difference  of  Yi  cent  per 
mile  on  that  road  is  an  unjust  and  un- 
reasonable discrimination  against  the 
patrons  of  the  other  roads. 

4.  I  agree  with  at  least  one  of  the 
other  commissioners  that  our  authority 
to  make  this  order  is  not  given  by  Sec- 
tion 4  of  Article  4562  of  the  Revised 
Statutes,  authorizing  the  commission  to 
make  different  rates  on  different  roads 
or  for  different  parts  of  the  same  road, 
as  that  section  is  believed  to  apply  only 
to  freight  rates,  and  that  our  authority 
to  make  different  passenger  rates  on  dif- 
ferent roads,  if  it  exists  at  all.  must  be 
found  in  Section  11  of  said  article,  which 
reads : 

"Section  11.    The  commission  shall 


make  and  establish  rates  for  the  trans- 
portation of  passengers  over  each  or  all 
of  the  railroads  subject  thereto,  which 
rates  shall  not  exceed  the  rates  fixed  by 
law.  The  commission  shall  have  power 
to  prescribe  reasonable  rates,  tolls  or 
charges  for  all  other  services  performed 
by  any  railroad  subject  hereto." 

5.  This  section  must  be  construed 
with  the  first  part  of  said  Article  4562, 
which  provides  that  "the  power  and 
authority  is  hereby  vested  in  the  Rail- 
road Commission  of  Texas,  and  it  is 
hereby  made  its  duty  to  adopt  all  neces- 
sary rates,  charges  and  regulations  to 
govern  and  regulate  freight  and  passen- 
ger tariffs,  the  power  to  correct  abuses 
and  prevent  unjust  discrimination  and 
extortion  in  rates  of  freight  and  passen- 
ger tariffs  on  the  differgnt  railroads  in 
this  Slate,  and  to  enforce  the  same  by 
having  the  penalties  inflicted  as  by  this 
chapter  prescribed  through  proper  courts 
having  jurisdiction." 

6.  Other  articles  of  the  Railroad  Com- 
mission act  forbid  and  prescribe  pen- 
alties for  extortion  and  discriminations, 
and  if  I  am  correct  in  my  conclusion 
that  this  reduction  on  a  single  road  is 
an  unreasonable  discrimination,  it  is  in- 
comprehensible that  the  mere  fact  that 
it  is  ordered  by  the  commission  could 
relieve  it  of  its  discriminating  features. 
We  have  no  authority  to  make  an  un- 
reasonable discrimination. 

7.  The  effect  of  this  order  will  compel 
all  other  competing  lines  to  either  go 
out  of  the  passenger  business  or  meet 
this  cut  rate  on  the  Houston  &  Texas 
Central  Railroad,  even  though  their 
greater  distance  between  competitive 
points  will  in  fact  earn  them  less  than 
2^^  cents  per  mile.  They  are  compelled 
under  the  law  to  run  these  passenger 
trains,  pay  or  no  pay,  or,  in  the  lan- 
guage of  the  law,  run  some  train  "upon 
which  passengers  shall  be  hauled." 

Shall  we  retain  the  service  of  these 
regular  passenger  trains  on  competing 
lines  now  operated  at  less  than  ^  cents 
per  mile  in  order  to  compete  with  the 
shorter  line  of  the  Houston  &  Texas 
Central  Railroad,  or  will  we,  order 
of  the  commission,  drive  them  out  and 
compel  these  lines  to  substitute  the 
mixed  passenger  and  freight  train? 
The  question  is  a  strious  one.  These 
other  lines,  such  as  the  Missouri,  Kansas 
&  Texas  of  Texas;  the  Gulf.  Colorado 
&  Santa  Fe;  the  International  &  Great 
Northern;  the  San  Antonio  &  Aransas 
Pass,  and  others,  must  meet  this  cut 
rate  between  competitive  points  or  go 
out  of  the  passenger  business. 

To  meet  this  reduction  means  a  seri- 
ous sacrifice  of  needed  revenues  to  en- 
able them  to  render  to  the  public  the 
ample  and  efficient  service  it  demands 
and  to  which  it  is  entitled. 

It  is  no  answer  to  say  that  the  Hous- 
ton &  Texas  Central  Railroad  can  stand 
the  reduction,  if  indeed  it  is  so.  We 
should  not,  for  the  sake  of  a  reduction 
on  the  Houston  &  Texas  Central  Rail- 
road, force  upon  other  competing  lines 
an  unjust  and  unreasonable  reduction, 
which  must  of  necessity  cripple  their 
efficiency  and  injure  the  public. 

8.  In  view  of  the  fact  that  it  is  ad- 
mitted that  we  could  not  justly  apply 
this  order  to  any  other  road  in  Texas 
than  the  Houstcm  &  Texas  Central,  but 
can  in  this  indirect  way  force  these 
other  competing  lines  to  accept,  adopt 
and  meet  this  2j^-cent  rate  or  do  worse, 
we  cannot  console  ourselves  or  con- 
vince the  people  of  Texas  that  the  re- 
duction on  these  other  roads  is  a  volun- 
tary act  on  the  part  of  said  other  roads. 
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By  this  order  they  are  compelled  to 
choose  the  least  of  two  recognized  evils 
— evils  to  them,  and,  in  my  judgment, 
greater  evils  to  the  people  of  Texas. 

9.  None  of  the  lines  affected  by  this 
order  are  paying  dividends  to  their 
stockholders,  and  none  of  them  but  what 
need  more  than  their  present  net  earn- 
ings to  enable  them  to  improve  their 
roadbeds,  rolling  stock,  depots  and  other 
necessary  improvements,  and  to  enable 
them  to  render  better  service  to  the  peo- 
ple of  Texas. 

10.  If  it  is  right  to  force  a  reduction 
of  the  passenger  fare  on  these  other 
roads,  we  should  have  shouldered  the 
responsibility  ourselves  by  a  direct  order 
to  them  by  name,  and  not  attempt  to 
deceive  ourselves  with  the  idea  that  they 
voluntarijy  reduced  their  earnings. 

Very  respectfully, 

L.  J.  Storey, 
Chairman. 


VIRGINIA 


The  corporation  commission  com- 
menced its  hearings  early  in  June  on 
the  new  schedule  of  freight  rates  formu- 
lated by  that  body  for  the  State  of  Vir- 
ginia. Every  railroad  in  the  State  was 
represented  by  its  leading  counsel  and 
some  of  its  officers.  The  two  leading 
witnesses  thus  far  have  been  H.  B. 
Spencer,  general  manager  of  the  South- 
em  Railroad,  and  H.  B.  Plant,  comp- 
troller of  the  same  road.  Mr.  Spencer, 
who  is  a  scrti  of  President  Samuel  Spen- 
cer, proved  an  almost  inexhaustible 
fund  of  precise  information,  and  without 
hesitation  answered  all  questions  as  to 
mileage  in  the  various  States  and  the 
cost  of  operation.  He  gave  a  brief  out- 
line of  the  scope  of  the  road,  with  the 
principal  cities  on  its  lines,  and  espe- 
cially the  characteristics  of  the  various 
branches  in  Virginia,  and  declared  it 
took  70  cents  to  earn  $r  on  the  entire 
system.  1905  was  a  good  year,  and  the 
receipts  and  expenditures  were  large. 

A.  C.  Braxton,  special  counsel  for  the 
State,  in  cross-questioning  Mr.  Plant, 
brought  out  the  fact  that  Virginia  is 
charged  with  outside  expenses. 

He  also,  by  the  same  means,  showed 
that  while  Virginia  is  charged  with  all 
the  expenses  incurred  within  its  borders, 
it  is  charged  with  one-eighth  of  the  ex- 
penses of  the  road  in  other  States. 

Mr.  Plant's  replies  were  technical.  To 
some  he  pleaded  want  of  information. 
Others  he  declined  either  to  deny  or 
affirm. 

Mr.  Plant,  while  giving  a  consider- 
able part  of  the  information  desired, 
said  that,  in  regard  to  the  other  ques- 
tions, especially  those  relating  to  money 
received  by  the  company  for  stock  sold, 
no  definite  answer  could  be  given,  as  he 
knew  of  no  papers  left  by  the  organi- 
zation committee  giving  such  figures. 


CANADA 


The  Railway  Commission  will  assume 
the  regulation  of  express  rates,  an 
amendment  of  the  Railway  Act  having 
been  agreed  upon  at  Ottawa. 

The  annual  convention  of  the  .American 
Association  of  Local  Freight  Agents 
met  at  the  Windsor  Hotel.  Montreal, 
and  adjourned  on  June  21,  to  meet  at 
New  Orleans  next  year.  The  following 
officers  were  elected:  President,  W.  W. 
Alexander,  of  Ihe  Louisville  &  Nashville 
Railroad,  Cincinnati ;  vice  president,  W. 
P.  Martin,  of  the  Canadian  Pacific  Rail- 
way. Montreal :  treasurer,  C.  E.  Fish,  of 
the  Baltimore  &  Ohio  Railway,  Cincin- 
nati ;  secretary,  C.  W.  Dennison,  of  the 


Pennsylvania  &  Hocking  Valley  Rail- 
road, Toledo.  During  the  business  ses- 
sion the  Cincinnati  delegation  strongly 
presented  the  advantages  of  weighmg 
carload  freight  imder  the  rules  of  the 
Cincinnati  Chamber  of  Commerce.  It 
was  argued  thai  these  rules  stopped  the 
friction  and  complaints  caused  by  incor- 
rect weights,  have  resulted  in  obtaining 
actual  weights  of  all  carloads,  to  the 
satisfaction  of  both  the  shipping  public 
and  the  railroads,  and  have  saved  many 
claims.  This  was  referred,  after  full 
discussion,  to  the  conference  committee, 
which  is  a  permanent  committee  in  close 
touch  with  the  various  railway  execu- 
tives, and  confers  with  them  from  time 
to  time  on  the  various  improvements  in 
the  working  of  railroads  that  may  come 
before  its  notice.  The  Springfield  dele- 
gation presented  a  report  on  "The  Use 
of  Registered  Tracer,"  an  ingenious  de- 
,vice  for  keeping  track  of  all  freight  ship- 
ments. The  adoption  of  the  standard 
form  of  tracer  was  indorsed  by  the 
convention  as  in  the  interests  of  both 
public  and  carriers,  and  the  report  was 
also  referred  to  the  conference  commit- 
tee. A  proposition  was  made  that  the 
records  of  the  nineteen  conventions  held 
by  the  association  should  be  compiled  in 
volume  form,  as  it  would  make  a  prac- 
tical compendium  of  railway  work  and 
improvement  along  freight  lines  during 
that  period.  This  was  referred  to  the 
executive,  with  power  to  ?ct 
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THE  SHIPPERS"  FORUM 


Demand  for  American  Goods  in   Vulcanized  Fibre 
Foreign  Markets 


In  Sheets,  Tubes,  Rods  and  Special 
Shapes  for  Electrical  Insulatiott  and 
General  Mechanical  Uses. 


(These  reports  are  collected  from  a 
number  of  sources,  all  of  which  are  be- 
lieved to  be  thoroughly  reliable.) 


The  importation  of  forei^  cotton 
ffoods  at  Hankow,  China,  declined  near- 
ly 14  per  cent,  during  1905.  The  excep- 
tions in  piece  goods  of  any  moment 
were  British  jeans,  British  and  Amer- 
ican sheetings  and  the  smaller  items  of 
Japanese  and  Indian  T  cloths,  Japanese 
handkerchiefs,  towels  and  cotton  cloth. 
Hankow  is  deemed  one  of  the  best 
points  in  China  in  which  to  sell  Amer-^ 
■can  goods. 

An  excellent  ivarket  for  American 
dress  specialties  has  been  opened  in  Bra- 
zil, and  especially  in  Rio  de  Janeiro. 
The  Brazilian  women  adopt  the  latest 
fashions  from  Paris  as  quickly  as  the 
women  of  the  United  States.  There  are 
tariff  difficulties  to  be  encountered,  but 
thev  can  be  overcome.  Business  letters 
to  Brazilian  houses  should  be  written  in 
the  Portuguese  language. 


There  is  a  demand  in  Italy  for  gas 
engines  and  motors.  Gas  power  engines 
are  being  introduced  very  largely  in 
mills  and  factories. 


Germany  offers  a  good  field  for  Amer- 
ican dental  graduates,  particularly  those 
who  are  conversant  with  the  German 
langu^e.  In  the  province  of  Saxony, 
with  a  population  of  nearly  three  million 
people,  there  arc  only  ninety  practicing 
dentists. 


There  is  a  great  deal  of  trolley  line 
development  in  Australia.  In  Victoria 
many  of  the  suburban  municipalities 
have  the  construction  of  lines  under 
consideration.  Manganese  and  decar- 
bonized steel  and  copper  or  motor  wire 
are  not  manufactured  in  Australia.  The 
larger  part  of  these  supplies  come  from 
America. 


The  canning  trade  is  beginning  to 
make  some  headway  in  Turkey,  and 
eventually  there  will  be  a  demand  for 
can  making  machinery. 


There  is  a  demand  for  portable  houses 
in  Panama.   The  lack  of  carpenlers,  ex- 
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orbitant  rents,  and  the  dtfliculty  of  ob- 
taining suitable  apartments  has  caused 
considerable  inquiry  for  the  movable 
house. 


In  Uruguay  there  is  a  considerable 
demand  for  shoes,  particularly  women's 
shoes.  The  slipper  trade  is  a  very  im- 
portant branch  of  the  business  in  that 
country.  It  is  suggested  that  a  cam- 
paign of  education  among  the  women  of 
the  country,  in  the  matter  of  footwear, 
while  not  absolutely  certain  to  succeed, 
if  it  did  succeed  would  be  very  profit- 
able. There  is  a  demand  for  canned 
fish,  oysters,  lobsters,  sardines  and  other 
food  products. 

A  market  for  American  cotton  goods 
is  being  developed  in  Asia  Minor,  and 
it  is  believed  the  field  will  soon  offer 
exceptional  opportunities  to  exporters  of 
cotton  textiles. 


Among  the  goods  needed  in  Guate* 
mala  are  breadsiuffs,  beverages,  cottons, 
machinery,  agricultural  and  labprers' 
tools,  paper,  unmanufactured  leather 
and  chemicals. 


The  mail  order  system  is  being  used 
to  advantage  by  sellers  of  American 
goods  in  Mexico.  Of  course,  the  circu- 
lars and  catalogues  are  useless  unless 
they  are  written  in  correct  Spanish.  Too 
many  of  these  American  catalogues  are 
written  apparently  by  graduates  of  a 
two  mqnths'  course  in  a  language  acad- 
emy, which  simply  makes  them  ludi- 


It  has  been  suggested  that  the  styles 
of  shoes  worn  by  the  Chinese  can  be 
made  in  the  United  States  and  sold  in 
successful  competition  with  the  hand 
made  product  of  the  natives.  It  is  esti- 
mated that  the  lower  classes  expend 
alwut  $1.50  American  money  per  capita 
per  annum  for  shoes,  while  the  expendi- 
ture of  the  upper  classes  varies  from  $.1 
to  $10  per  annum.  With  a  population  of 
four  hundred  million,  China  would  seem 
tn  nrpBpnt  an  inviting  field.  
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An  Analysis  of  the  Carmack  Amendment 


BY  GEORGE  E.  WEST 


O  Y  the  enactment  of  the  Carmack  amendment  con- 
ceming  the  liability  of  carriers  for  loss  and  dam- 
age Congress,  for  the  first  time,  has  legislated  on  this 
subject  concerning  carriers  by  rail.  As  early  as  1871 
an  act  was  passed  concerning  the  liability  of  carriers 
by  water,  and  this  has  been  supplemented  by  several 
laws.  Carriers  by  water,  according  to  the  statutes,  are 
not  liable  for  valuable  articles  unless  at  the  time  of 
shipment  the  vessel  receives  written  notice  of  the  true 
character  and  value  of  the  articles,  and  the  same  is 
entered  on  the  bill  of  lading.  A  vessel  owner  is  not 
liable  for  loss  and  damage  which  happens  to  mer- 
chandise received  on  the  vessel  by  reason  of  any  fire, 
unless  the  fire  is  caused  by  the  design  or  neglect  of 
the  owner.  If,  by  reason  of  embezzlement,  loss  or 
destruction,  goods  on  board  a  vessel  are  lost  or  dam- 
aged by  collision  or  otherwise,  without  the  knowledge 
or  consent  of  the  vessel  owner,  the  amount  which  can 
be  recovered  from  the  vessel  owner  is  not  to  exceed 
the  interest  of  the  owner  and  the  freight ;  the  law 
makes  provisicHi  for  general  average  in  this  and  appro- 
priate cases. 

Is  the  Harter  Act  Repealed  ? 

In  1893  Congress  passed  the  so-called  Harter  Act. 
by  which  it  was  declared  that  it  should  be  unlawful 
for  the  owner  of  a  vessel  transporting  merchandise 
between  the  ports  of  the  United  States  and  between 
the  United  States  and  foreign  countries,  to  limit  their 
liability,  by  which  they  should  be  relieved  from  loss 
or  damage  arising  from  faulty  loading,  stowage, 
custody,  care  or  delivery  of  the  property:  by  which 
vessels  engaged  in  such  commerce  must  be  properly 
equipped  and  manned ;  by  which  the  vessel  owner  shall 
exercise  due  diligence  in  respect  to  the  seaworthiness 
and  proper  manning  of  the  vessel ;  by  which  he  shall 
not  be  liable  or  held  responsible  for  damage  or  loss 
resulting  from  errors  of  navigation  or  losses  arising 
from  the  dangers  of  the  sea,  acts  of  God  or  the  public 
enemies,  or  from  the  inherent  defect,  quality  or  vice 
of  the  goods  transported,  or  from  faulty  packing,  or 
for  loss  resulting  from  any  act  or  omission  of  the 
shipper  or  owner  of  the  gomls,  or  as  a  result  from 
pttempting  to  save  life  or  property  nt  sea;  by  which 
a  bill  of  lading  must  be  issued  by  the  shipper  statin'jr 
the  goods  transported  and  the  other  usual  statement.'^ 


concerning  the  shipment ;  by  which,  if  a  vessel  violate 
the  provisions  of  the  law,  it  shall  be  liable  to  a  fine 
not  exceeding  $2,000,  half  of  which  is  to  go  to  the 
party  injured  and  the  balance  to  the  Government  of 
the  United  States.  This  Act  of  1893,  by  special  pro- 
vision, is  not  to  repeal  the  earlier  Act  of  1871. 

Under  the  Carmack  amendment  it  is  proper  to 
inquire  first  what  parties  arc  governed  by  it.  It  ap- 
plies to  "any  common  carrier,  railroad  or  transporta- 
tion company."  It  is  possible  that  the  term  trans- 
portation company  may  be  held  to  include  shipments 
by  water;  if  so,  the  provisions  of  the  Harter  Act  may, 
to  the  extent  of  the  recent  law,  be  repealed.  The 
amendment  will  apply  only  if  the  carrier  is  "receiving 
property  for  transportation  from  a  point  in  one  State 
to  a  point  in  another  State."  By  the  law  it  becomes 
the  duty  of  the  carrier  to  "issue  a  receipt  or  bill  of 
lading"  for  the  shipment. 

Initial  Carrier  Responsible 

Having  issued  such  a  bill  of  lading,  the  carrier  is 
liable  to  the  lawful  holder  of  the  bill  of  lading  for 
any  loss,  damage  or  injury  to  the  shipment,  if  such 
loss,  damage  or  injurj'  is  caused  by  it  or  by  any  com- 
mon carrier,  railroad  or  transportation  company  to 
which  such  property  may  be  delivered  or  over  whose 
line  or  lines  such  property  may  pass.  It  seems  reason- 
ably clear  that  the  carrier  which  first  receives  the 
property  for  transportation  beyond  the  terminus  of 
its  line  is  not  only  liable  for  the  loss  and  damage  to 
the  property,  if  any  occur,  if  the  loss  and  damage  be 
"caused  by  it."  The  initial  carrier  is  not  only  held 
liable  under  the  amendment  for  loss  or  damage 
"caused  by  it."  but  also  for  loss  or  damage  caused 
by  any  connecting  and  subsequent  carrier.  The  party 
to  whom  the  carrier  is  liable  is  the  lawful  holder  of 
the  bill  of  lading.  This  would  appear  to  designate 
the  party  plaintiff  in  a  suit  brought  to  recover  for 
the  loss  and  damage.  Umler  existing  commercial  con- 
ditions such  an  one  might  be  the  constenor,  or  a  hank 
by  \vhom  a  draft  to  which  was  attached  a  bill  of 
lading  had  been  discounted,  or  the  bank  at  <lestina*ioh, 
if  the  relation  between  the  two  banks  be  such  that  the 
bank  al  destination  can  be  considered  the  lawful 
liokler.  or  the  consignee,  or  a  bank  with  whom  the 
consignee  has  hypothecated  the  bill  of  lading. 
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It  is  prohibited  to  common  carriers,  railroads  or 
transportation  companies,  by  contract,  receipt,  rule 
or  regulation,  to  exempt  themselves  from  the  liability 
imposed  by  the  amendment  It  is  the  custom  in  cer- 
tain States,  formerly  more  prevalent  than  now,  for 
the  carriers  to  promulgate  a  rule  by  which  the  liability 
imposed  by  law  was  limited.  Many  courts  hold  that 
such  a  notice  was  not  a  sufficient  one;  others  hold  a 
contrary  doctrine.  In  the  latter  case  the  carriers  re- 
quired a  special  contract,  by  which,  either  through  the 
acceptance  of  the  document  or  by  signing  the  bill  of 
lading,  the  shipper  and  his  assigns  were  held  in  such 
way  as  to  relieve  the  carrier  from  its  liability. 
Constitutionality  of  the  Law 

It  has  been  hinted  that  the  amendment  is  uncon- 
stitutional. For  a  final  determination  of  this  the  courts 
must  be  invoked,  for  the  point  has  never  been  directly 
decided.  It  has  been  decided,  however,  that  Congress 
had  power  to  pass  a  law  concerning  the  limitation  of 
liability  of  owners  of  vessels,  and  in  that  case  the 
court,  speaking  of  the  old  Act  of  1851,  said;  "We 
have  no  doubt  that  Congress  had  power  to  pass  the 
law.  It  is  only  a  maritime  regulation  in  its  character, 
but  it  is  clearly  within  the  scope  of  the  power  given 
to  Congress  'to  regulate  commerce.' "  If  the  amend- 
ment be  unconstitutional,  it  can  only  be  declared  such 
upon  the  broad  ground  that  one  person  cannot  be  held 
liable  for  the  acts  of  another.  The  reply  given  to  this 
is,  of  course,  that  if,  under  a  bill  of  lading,  an  initial 
carrier  engaged  in  interstate  commerce  undertakes  to 
transport  property  from  a  point  in  one  State  on  its 
line  to  a  point  in  another  State  on  the  line  of  another 
carrier,  it,  the  initial  carrier,  brings  itself  into  the  pur- 
view of  the  commerce  clause  of  the  Constitution.  The 
power  of  Congress  under  the  commerce  clause  of  the 
ConstituticHi  to  make  rules  or  regulations  concerning 
the  manner  or  mode  by  which  such  commerce  shall 
be  conducted  is  plenary.  While  it  may  be  mooted 
under  all  the  decisions  whether  Congress  has  power 
to  name  rates  for  transportation,  there  is  no  case  which 
hints  that  Congress  does  not  have  the  power  to  say 
either  upon  what  conditions  one  may  undertake  tr. 
engage  in  interstate  commerce  or  prescribe  the  rules 
and  regulations  by  which  one  thus  engaged  shall  be 
governed.  If  Congress  can,  by  enactment,  state  the 
liability  which  vessel  owners  engaged  in  interstate  and 
foreign  commerce  shall  be  subject,  -t  is  difficult  to  see 
why  Congress  has  not  power  to  regulate  land  trans- 
portation as  it  may  see  fit. 

Various  State  Laws 

Several  of  the  State  Constitutions  and  statutes 
make  provisions  for  the  liability  of  carriers.  Georgia  * 
requires  that  the  express  consent  of  the  consignor  shall 
be  given  to  a  contract  by  which  the  carrier's  liability 
is  limited.  Iowa  has  a  statute  which  provides,  "in 
the  transportation  of  persons  or  property  by  railroad 
or  other  company  or  hy  any  person  or  firm  engaged 
in  the  business  of  transportation  of  per.'inns  or  prop- 
erty, no  contract,  receipt,  rule  or  regulation  shall  ex- 


empt such  railroad  or  other  company,  person  or  firm 
from  the  full  liability  of  a  ccnnmon  carrier  which,  in 
the  absence  of  any  contract,  receipt,  rule  or  regulation^ 
would  exist  with  respect  to  such  persons  or  property." 
A  statute  of  Illinois  prohibits  a  carrier  to  limit  its 
common  law  liability  safely  to  deliver  the  shipment 
at  the  place  to  which  it  is  to  be  transported  by  any 
stipulation  of  limitation  expressed  in  the  receipt  given 
for  the  shipment.  In  Texas  a  statute  provides  that 
common  carriers  shall  not  retract  their  Hability  as  it 
exists  at  common  law.  The  law  ol  South  Carolina 
provides  that  no  public  notice  or  declaration  or  special 
contract  shall  limit  the  liability  at  common  law  of  any 
railroad  company  within  the  State.  The  Constitution 
of  Kentucky  prohibits  common  carriers  from  contract- 
ing for  relief  from  its  common  law  liability.  And  the 
Constitution  of  Nebraska  provides  that  the  liability 
of  railroad  corporates  as  ccxnmon  carriers  shall  never 
be  limited. 

It  is  to  be  noted  that  the  State  provisions  refer 
to  the  limitation  of  the  initial  carrier,  and  in  no  wise 
attempt  to  make  it  responsible  for  loss  or  damage 
occurring  upon  the  lines  of  subsequent  carriers. 

The  Courts  Will  Probably  Determine 

It  will  probably  require  the  interpretation  of  the 
courts  to  determine  to  what  shall  be  attributed  toss 
and  damage.  The  language  of  the  statute  is  "caused 
by  it"  (the  common  carrier,  railroad  or  transportation 
c(»npany).  Manifestly,  if  the  loss  or  damage  be 
caused  by  the  officer,  agent,  servants  and  employes, 
such  would  fall  within  the  term  "caused  by  it."  But 
must  the  act  of  the  corporation  and  its  servants  be 
the  proximate  cause  of  the  loss  and  damage?  If  the 
acts  of  the  carrier  are  remote  and  not  the  direct  cause 
of  the  damage  or  loss,  can  it  be  held?  If  there  be  a 
wreck  which  is  determined  an  unavoidable  accident, 
and  goods  are  destroyed,  can  the  shipper  recover?  If 
there  be  a  strike,  due  to  the  refusal  of  the  carrier  to 
increase  wages,  and  shipments  be  lost  or  damaged,  is 
the  carrier  to  be  held  liable  in  such  an  instance?  If 
a  flood  overtake  a  shipment  or  a  fire  due  to  accidental 
or  unknown  causes  destroy  a  shipment,  is  the  carrier 
bound  ? 

Again,  when  does  the  liability  of  the  carrier  begin 
and  terminate?  Manifestly  it  cannot  begin  until  the 
bill  of  lading  has  issued.  Shall  it  terminate  when  the 
property  is  ready  for  delivery  to  the  consignee,  or 
shall  it  exterd  over  the  free  time  for  unloading  or 
removal  ? 

The  ameinlnient  probably  does  not  prohibit  a  car- 
rier from  making  a  regulation  by  which  a  claim  for 
loss  and  damage  must  be  made  within  a  specified  and 
perhaps  a  short  time.  Nor,  in  all  probability,  does  it 
prohibit  a  carrier  from  requiring  the  value  of  the 
shipment  to  be  stated  and  to  exact  an  increased  rate 
if  its  financial  lialiility  is  to  exceed  a  certain  amount. 

This  and  many  other  questions  are  to  be  deter- 
mined by  the  courts.  The  value  of  the  law  is  to  be 
(letermined  largely  upon  the  method  in  which  it  shall 
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be  executed.  To  paraphrase  the  language  of  the 
Supreme  Court  in  a  similar  case,  if  the  courts  having 
the  execution  of  it  administer  it  in  a  spirit  of  fairness, 
with"  a  view  of  giving  to  the  carriers  and  shippers  the 
full  benefit  of  the  provisions  intended  to  be  secured  by 
it,  the  enoouragement  it  will  afford*  to  commercial 


operations  will  be  of  lasting  importance;  but  if  it  is 
administered  with  a  tight  and  grudging  hand,  con- 
struing every  clause  most  unfavorably  against  the 
carrier  or  shipper,  and  letting  as  little  as  possible  to 
operate  in  their  favor,  the  law  will  hardly  be  worth, 
the  trouble  of  its  enactment. 


How  to  Proceed  Before  the  I.  C.  Commission 


BV  JOHN  B.  DAISH 


I  f  has  been  predicted  that  when  the  rate  law  of  1906 
shall  become  effective  (August  28  next)  there  will 
be  a  large  number  of  complaints  filed  with  the  Inter- 
state Commerce  Commission.  It  is  generally  sup- 
posed, that,  by  reason  of  the  increased  field  to  which 
the  statute  has  been  rhade  to  apply,  as  well  as  by 
reason  of  the  increased  powers  given  to  the  Commis- 
sion, there  will  be  a  considerable  number  of  com- 
plaints filed  by  individual  shippers  on  behalf  of  them- 
selves, by  organizations  on  behalf  of  localities  or  on 
behalf  of  commodities  which  they  represent.  Such 
being  the  possible  action  or  perhaps  the  desired  action, 
it  may  be  of  interest  to  consider  how  cases  are  brought 
to  the  attention  of  the  Commission. 

No  New  Rules  of  Practice 

While  it  is  understood  that  at  present  there  will 
be  no  new  rules  of  practice,  yet  there  will  doubtless 
be  some  changes  made  necessary  by  the  new  law. 
Heretofore,  after  complaint  had  been  filed,  or  perhaps 
contemporaneous  with  the  filing,  it  has  been  denom- 
inated either  formal  or  informal.  It  is  often  difficult 
to  draw  the  line  between  these  two  classes.  The 
informal  c(»nplaint  is  generally  one  of  less  value,  not 
so  broad  in  its  effect,  and  frequently  brought  to  the 
attention  of  the  Commission  by  a  letter  alleging  un- 
just treatment  of  the  shipper  or  the  commodity  in 
which  he  deals,  or  the  locality  where  he  resides.  Not 
infrequently  such  matters  are  arranged  by  correspond- 
ence, the  Commission  assuming  the  position  of  medi- 
ator between  the  shipper  and  the  carrier.  These  com- 
plaints at  times  are  in  the  nature  of  claims,  at  others 
relate  to  some  practice,  at  others  relate  to  a  rate. 
Through  this  class  of  complaints,  the  Commission  has 
in  the  past  secured  a  correction  of  a  large  number  of 
abuses. 

The  formal  complaints  are  not  so  numerous  as  the 
class  just  mentioned,  but  differ  more  in  amount,  or 
involve  important  principles,  or  are  more  far  reaching 
in  their  effect  than  the  informal  complaints.  To  file 
a  formal  complaint  one  needs  to  file  a  petition  or  com- 
plaint. What  this  should  contain  and  the  form  in 
which  it  should  be  written  we  shall  see  later. 

Character  of  Complaints 

Before  filing  a  complaint,  one  who  deems  himself 
aggrieved  should  ascertain  certain  things.  He  can 
complain  to  the  Commission  at  least  under  two  broad 
headings.    First,  for  a  violation  of  the  law,  seeking 


a  criminal  prosecution.  In  this  connection  we  mean 
the  law  to  regulate  commerce  as  it  appears  upon  the 
statute  books.  The  Interstate  Commerce  Commission 
has  no  jurisdiction  to  enforce  the  common  law  relating 
to  carriers  as  that  term  is  understood  in  the  several 
States  or  under  the  common  law  of  the  United  States, 
if  such  there  be.  One  may  complain  of  a  carrier  or 
number  of  carriers,  alleging  a  violation  of  the  act  to 
regulate  commerce  and  seek  to  have  them  prosecuted 
under  the  Elkins  Law.  If  there  be  sufficient  evidence 
to  show  a  violation  of  the  Interstate  Commerce  Law, 
and  the  violators  have  done  such  acts  as  bring  them- 
selves within  ihe  purview  of  the  Elkins  Law,  it  is  the 
duty  of  the  Interstate  Commerce  Commission  to  seek 
a  prosecution  through  the  Department  of  Justice. 
Such  a  prosecution  is  a  criminal  one,  and  the  con- 
victed offender  is,  under  this  law,  subject  to  a  fine 
and  imprisonment.  It  should  be  Temembered,  how- 
ever, that  the  law  does  not  now  make  imprisonment 
the  penalty  for  all  violations  of  the  Interstate  Com- 
merce Act.  One  making  such  a  complaint  becomes 
practically  a  complaining  witness.  A  complaint  of 
this  nature  is  hardly  considered  in  every  case  a  formal 
one.  The  case  may  be  of  such  nature  as  may  require 
the  Commission  to  take  testimony  to  see  whether  or 
not  the  charges  made  are  substantiated.  If  so,  the  evi- 
dence is  transmitted  to  the  Attorney-General,  who. 
through  the  machinery  of  his  department,  seeks  an 
indictment  of  the  alleged  offenders. 

Seeking  Damages  or  Correction  of  Abuses 
For  a  violation  of  the  Interstate  Commerce  Act 
nf  1887,  as  amended,  formal  complaints  not  seeking 
criminal  prosecution  may  be  of  broad  lines.  First, 
those  in  which  the  aggrieved  person  seeks  to  secure 
damages  for  past  wrongs  and  requests  the  Commis- 
sion to  award  the  payment  of  a  sum  of  money.  This 
cla.ss  of  complaints  need  not  necessarily  contain  only 
such  allegations  as  will  support  a  claim  for  damages. 
They  may  be  combined  with  another  class  and  look 
to  the  correction  of  abuses  in  the  future  as  well  as  for 
payment  of  damages  for  wrongs  committed  in  the 
past.  These  complaints  frequently  grow  out  of  alleged 
unreasonable  rates  or  alleged  undue  discriminations  in 
the  furnishing  of  equipment.  Second,  those  which 
look  to  the  correction  of  transportation  abuses.  This 
class  is  <livisihle  into  two  heads.  First,  those  seeking 
a  correction  of  alleged  unreasonable  rates,  and  second, 
those  seeking  a  correction  of  alleged  unjust  practices. 
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It  has  been  said  that  there  are  very  few  rates  un- 
reasonable in  and  of  themselves;  that  where  rates  are 
unreasonable,  they  are  only  such  because  of  the  rela- 
tion of  rates.  No  general  rule  can  be  laid  down  with 
respect  to  practices.  If  one  consider  that,  by  reason 
of  some  order,  regulation  cm*  custom  of  a  carrier  he 
is  discriminated  against,  he  may  allege  that  this  con- 
stitutes an  unreasonable  or  unjust  practice,  and  he  may 
secure  an  order  requiring  the  carrier  to  change  such 
a  practice. 

Thus  we  see  that  complaints  before  the  Interstate 
Commerce  Commission  may  be  of  various  classes: 
(a)  a  letter  complaining  of  the  action  of  a  carrier  in 
a  matter  of  no  great  moment  and  which  looks  to  a 
correction  of  an  abuse  through  the  friendly  (rffices  of 
the  Commission;  (b)  complaint  of  abuse  looking  to 
the  criminal  prosecution  under  the  Elkins  Law  for  a 
vic^ation  of  the  act;  (c)  ccnnplaint  looking  to  the  cor- 
rection by  the  lowering  of  rates  alleged  to  be  unrea- 
sonably high,  with  or  without  a  claim  for  damages; 
(d)  complaints  looking  to  the  correction  of  practices 
which  are  alleged  to  be  unjustly  discriminatory. 

A  Qood  Cam  Necessary 

The  first  thing  to  determine  in  any  event  is 
whether  the  party  who  considers  himself  aggrieved 
has  a  case.  It  is  idle  expenditure  of  time  and  money 
to  bring  any  proceeding  unless  the  comiriainant  has 
at  least  a  good  show  of  wirming  out.  To  bring  a  case 
known  to  be  weak,  for  the  purpose  of  aggravating 
the  other  side,  is  worse  than  useless.  It  should  be 
remembered  that  all  discriminations  do  not  fall  within 
the  statute;  the  statute  only  prohibits  undue  discrim- 
inations. Having  determined  that  the  prospective  com- 
plainant has  a  good  case,  and  that  the  proper  forum 
is  the  Commission,  it  is  necessary  to  determine  against 
whom  the  complaint  should  be  brought.  This  is  often 
not  an  easy  matter;  the  carrier  may  be  in  the  hands 
of  a  trustee,  lessee  or  receiver.  Of  course,  the  proper 
party  must  be  made  defendant  to  the  complaint.  Hav- 
ing determined  these  points,  it  is  necessary  to  determine 
what  portion  or  portions  of  the  statute  are  or  have  been 
violated.  It  is  due  to  the  defendant  that  he  be  in- 
formed of  what  section  or  what  part  of  the  statute  he 
is  alleged  to  be  the  violator.  In  short,  the  rule  for 
making  rabbit  pie  applies  with  peculiar  force  to  cases 
brought  before  the  Interstate  Commerce  Commission 
— you  must  first  catch  \-our  rabbit  and  know  he  is  fit 
meat  for  the  process. 

Complaints  may  be  filed  by  any  person,  firm,  corpo- 
ration, company  or  association,  mercantile,  agricultural 
or  manufacturing  society,  body  politic  or  municipal 
organization,  or  the  Railroad  Commission  of  the  State, 
and  under  the  new  law  a  carrier  may  be  party  plaintiff. 
It  is  not  necessary  that  the  party  complain?nt  phall 
allege  and  prove  a  direct  injury  to  himself  by  reps  'ii 
of  the  practices  of  the  carrier.  The  defendant  mav  h" 
a  single  carrier:  but  If  the  subject  matter  ri  which 
complaint  is  to  Ix;  made  is  such  as  to  bring  in  twf 
or  more  carriers,  they  ought  to  be  made  joint  defend- 


ants. Thus,  if  a  rate  should  be  a  through  rate  and 
the  carriage  continuous,  the  connecting  carriers  should 
be  made  defendants ;  if  the  practice  is  common  to^  two 
or  more  carriers,  and  one  seeks  to  have  it  remedied 
by  all  of  the  carriers,  such  railways  should  be  made 
parties  to  the  pi'o'ceeding;  if  a  road  is  operated  by  a 
receiver,  trustee  or  lessee,  the  receiver,  trustee  or  lessee 
as  well  as  the  road  itself  are  proper  parties  against 
whom  to  make  complaint. 

Draftlnir  of  Complaint 

It  sometimes  happens  that  after  one  has  instituted 
a  complaint,  there  are  others  who  find  themselves  in 
such  a  position  that  the  decision  and  order  may  affect 
them.  Such  persons  may  become  by  petition  inter- 
veners in  the  suit,  and  as  interveners  may  occupy 
a  position  in  harmony  with  the  carrier  or  the  com- 
plainants, or  occupy  an,  independent  position,  seeking 
only  to  assist  the  Commission  in  reaching  a  proper 
conclusion. 

It  is  a  difficult  matter  to  lay  down  a  broad  general 
rule  which  will  fit  the  drafting  of  complaints.  In 
brief,  they  should  show  who  tiie  complainant  is,  the 
business  in  which  he  is  engaged,  and  the  place  at 
which  he  resides  or  conducts  his  business.  It  should 
also  state  the  names  of  the  parties  defendant  against 
whom  relief  is  sought,  together  with  the  allegation 
that  they  are  subject  to  the  act.  The  complaint  should 
then  set  forth  briefly  and  succinctly  the  facts  which 
are  alleged  to  constitute  a  violation  of  the  law,  speci- 
fying, as  before  stated,  the  particular  parts  of  the  law 
which  the  c(»nidainant  deems  to  have  been  infringed. 
Evidence  should  not  be  inserted  in  the  complaint ; 
merely  the  statement  of  facts  on  which  the  complain- 
ant relies.  . 

The  complaint  should  close  with  the  prayer  or 
prayers  for  relief  and  be  signed  by  the  complainant  or 
his  attorneys.  Formerly  it  was  the  custom  to  verify 
(he  complaint  by  affidavit  and  oath.  This  is  no  longer 
necessary.  Sufficient  copies  of  the  complaint  should 
be  filed  with  the  Commission  that  each  defendant  may 
be  served  with  one  and  one  for  the  files  of  the  Com- 
mission. 

Service  of  Complaint 

The  complaint  is  served  upon  the  carrier  by  the 
Commission,  and  it  is  required  that  it  shall  be  answered 
by  the  carrier  within  twenty  days,  unless  the  circum- 
stances of  the  case  are  such  as  to  require  a  more 
speedy  or  tardy  reply.  Occasionally  the  time  is  short- 
ened or  extended  by  a  special  order.  When  the  answer 
of  the  defendant  is  made  to  the  Commissicni.  a  copy 
is  served  upon  the  complainant.  Tlie  answer  may 
contain  a  denial  of  the  allegations  of  fact  and  hence 
a  denial  of  the  violation  of  the  law ;  or  it  may  confess 
ti'?  facts,  but  deny  that  such  facts  constitute  a  viola- 
tion of  the  law;  or  the  answer  may  confess  the  viola- 
tion of  the  law  and  satisfy  the  complainant  by  grant- 
ing the  relief  prayed  for.  If  the  answer  contain  a 
denial  of  the  facts,  or  admit  the  facts  and  deny  that 
such  constitute  a  violation  of  the  law,  the  case  is  set 
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down  for  a  hearing.  A  hearing  may  also  be  held  by 
a  notice  in  the  nature  of  a  demurrer  admitting  tne 
lacts,  Dut  denying  the  violation  of  the  law. 

It  is  to  be  regretted  that  in  many  cases  the  com- 
plaint, petition  and  answer  have  not  made  specific 
issues  for  trial.  For  these  reasons  the  evidence 
has  frequently  taken  a  broad  range,  and  much  time 
has  frequently  been  lost  in  taking  of  evidence  which 
is  really  immaterial  in  its  nature.  Complaints  and 
answers  ought  to  be  drawn  with  such  clearness  antl 
distinctness  that  specific  matters  charged  are  denied 
or  confessed,  so  that  definite  points  can  come  before 
the  tribunal  for  determination. 

Introduction  of  Evidence 

At  the  hearing  the  complainant  introduces  such 
evidence  as  he  may  feel  justified  in  doing  to  substan- 
tiate the  facts  which  he  has  alleged  in  his  petition.  At 
that  hearing  or  at  a  subsequent  one  the  carrier  intro- 
duces such  evidence  as  tends  to  disprove  the  facts 
alleged  in  the  complaint  of  the  plaintiff  or  prove  iacts 
which  offset  those  alleged  in  the  complaint.  Perhaps 
the  Commission  may  adjourn  until  the  carrier  can 
secure  evidence  in  its  behalf.  The  complainant,  when 
the  carrier  has  introduced  his  evidence,  has  a  right  to 
introduce  evidence  in  rebuttal. 

The  witnesses  may  be  subpoenaed  to  attend  before 
the  Commission  and  give  testimony,  and  the  Commis- 
sion is  authorized  to  issue  subpoenas  for  the  produc- 
tion of  documents.  The  usual  rule  concerning  the 
subpcenas  for  production  of  documents  prevails. 
Testimony  before  the  Commission  is  given  orally,  but 
by  consent  of  the  two  parties  it  may  be  by  affidavit 
or  deposition.  Witnesses  are  entitled  to  the  same  fees 
as  are  paid  for  like  services  in  a  United  States  court, 
and  are  to  be  paid  for  by  the  party  for  whom  the  testi- 
mony is  given.  Witnesses  are  entitled  to  $1.50  for 
each  day's  attendance  at  the  place  of  hearing  and  mile- 
age at  the  rate  of  5  cents  per  mile  from  the  witness' 
place  of  residence  to  the  place  of  hearing,  and  an 
equal  amount  for  returning. 

The  hearings  bring  the  case  to  a  stage  where  it  is 
necessary  to  file  a  brief.  These  briefs  usually  contain 
the  proposed  findings  of  the  Commission  upon  the 
material  facts.  Each  side  are  supposed  to  weigh  all 
of  the  evidence,  much  as  a  jury  would,  and  admit  or 
deny  that  such  and  such  facts  ought  to  be  found  from 
the  evidence  adduced  before  the  Commission.  To 
these  findings  of  fact  an  argument  and  brief  of  the 
law  are  frequently  attached,  and  a  copy  must  be  served 
upon  the  adverse  party.  The  time  when  each  argu- 
ment shall  be  filed  is  left  whh  the  Commission.  Oral 
argument  of  counsel  may  be  had  at  a  subsequent  date, 
and  this  in  general  does  not  go  beyond  the  confines 
nf  the  printed  suggested  findings  of  fact  and  the  brief. 
The  findings  of  fact  relate  to  the  testimony  and  the 
brief  to  the  law  of  the  case.  After  the  argument  of 
counsel  it  is  the  duty  of  the  Commission  to  file  an 
opinion.    Heretofore,  these  opinions  contained  the 


reasons  therefor;  under  the  new  law  the  opinion  need 
not  contain  the  reasons  for  the  finding. 

Rcarsaments  May  Be  Had 

After  the  argument  of  the  counsel,  or  after  the  find- 
ing of  the  Commission,  or  after  the  issuance  of  the 
order  based  upon  the  finding,  a  reargument  may  be 
had  upon  the  application  of  either  party  and  the  con- 
sent of  the  Commission.  So  also  it  is  likely  that  tlic 
reopening  of  the  case  can  be  had  at  any  one  of  fthe 
stages  of  the  case  just  mentioned,  if  sufficient  ground 
be  produced  to  warrant  such  a  proceeding.  It  is  not 
certain  what  grounds  are  necessary,  but  doubtless  the 
proposed  introduction  of  newly  discovered  evidence, 
which  one  of  the  parties  could  not  by  reasonable  dili- 
gence obtain  at  the  trial,  and  of  material  benefit  to  the 
case,  would  be  such  as  to  allow  a  reopening  of  the 
case.  A  reargument  might  be  granted,  for  example, 
upon  s<me  decision  of  a  court  interpreting  the  partic- 
ular portion  of  the  law  which  is  involved  in  the  pro- 
ceeding. The  Commission  makes  its  findings,  which 
may  be  entirely  in  accordance  with  the  complaint,  or 
partly  in  accordance  with,  the  complaint,  or  against  the 
complaint.  If  the  complaint  is  not  warranted  in  law 
it  is  dismissed.  If  dismissed,  the  complainant  is  prob- 
ably without  further  redress.  If  sustained  in  whole 
or  in  part,  the  complainant  is  entitled  to  the  order  at 
the  hands  of  the  Commission  commanding  the  carrier, 
within  a  certain  and  definite  time,  not  less  than  thirty 
days  from  the  date  thereof,  that  the  carrier  "shall 
cease  and  desist"  from  the  violati<»i  of  the  statute  "to 
the  extent  ,to  which  the  Commission  shall  find  the  same 
to  exist/'  and  commanding  that  the  carrier  "shall  not 
thereafter,  publish,  demand  or  collect  any  rate  or 
charge  for  such  transportation  in  excess  of  the  maxi- 
mum rate  or  charge"  prescribed  in  the  order;  or  if 
the  complaint  seek  a  correction  of  a  regulation  or  a 
practice,  the  order  shall  command  the  .carrier  to  "con- 
form to  the  regulation  or  practice"  prescribed  in  the 
order.  These  orders  .shall  now  "continue  in  force  for 
such  period  of  time,  not  exceeding  two  years,  as  shall 
be  prescribed  in  the  order  of  the  Commission,  unless 
the  same  shall  be  suspended  or  modified  or  set  aside 
Iiy  the  Commission  or  be  suspended  or  set  aside  by 
a  court  of  competent  jurisdiction." 

Commission's  Orders  Self-lnforcing 

The  orders  issued  by  the  Commission  under  the 
new  law  are  made  by  the  law  practically  self  inforcing. 
If  the  order  be  regularly  made  and  duly  served  it  is 
the  duty  of  the  carrier  to  obey  it.  If  a  carrier  shall 
feel  that  the  judgment  of  the  Commission  is  wrong, 
that  its  order  is  not  in  accordance  with  the  law  or  the 
justice  and  equity  of  the  case,  it  has  a  remedy  in  the 
courts  of  the  United  States;  a  forfeiture  is  provided 
if  it  fail  to  obey.  It  is  not  the  province  of  this  article 
to  state  the  court  procedure. 

Prospective  complainants  before  the  Commission 
should  be  cock  sure  that  they  have  a  case.  They 
should  be  certain  that  the  statute  is  violated;  they 
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should  be  certain  that  the  Commission  has  jurisdiction 
to  determine  the  case;  they  should  proceed  with  cau- 
tion, but  having  determined  they  are  right,  they  should 
proceed  with  force,  and  bring  to  bear  every  material 
fact  to  sustain  the  allegations  of  the  complaint.  It 
needs  but  to  be  said  that  in  order  to  practice  before 
the  Commission  one  need  not  be  an  attorney.    A  com- 


plainant may  appear  in  his  own  right,  and  parties  not 
members  of  the  bar  may  appear  for  others.  While 
this  is  true,  it  is  hardly  proper  to  advise  that  in  mat- 
ters of  any  moment  every  complainant  should  be  "his 
own  lawyer."  The  maxim  that  he  who  is  his  own 
client  has  a  fool  for  a  lawyer  applies  in  these  cases  as 
well  as  in  others. 


Greater  Washington— Give  It  a  Boost! 
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The  Jobbers  and  Shippers'  Association  has  been  or- 
ganized  in  Washington,  D.  C,  by  a  group  of  de- 
termined, energetic*  business  ■  men.  Henceforth  the 
capital  city  will  be  not  only  the  Nation's  law-giving 
and  administrative  headquarters,  but  it  will  take  its 
place  among  the  commercial  centers  of  the  country 
when  the  aims  of  the  new  organization  are  attained. 

For  many  years  Washington  has  been  a  city  beau- 
tiful, and  the  education  of  any  American  citizen  is  in- 
complete until  he  has  visited  it.  Now,  added  to  its 
value  as  a  place  of  instruction,  and  charm  as  a  place  of 
pleasure,  it  is  intended  by  the  financial  and  business 
interests  of  the  city  to  take  advantage  of  its  natural  ad- 
vantages as  a  jobbing  center  and  develop  them  by  or- 
ganized and  systematic  effort. 

The  movement  was  started  last  month  and  was 
chronicled  in  the  July  number  of  Freight.  Perma- 
nent organization  was  effected  at  the  New  Willard 
Hotel  on  July  i6  by  the'  election  of  these  officers,  to 
serve  for  one  year : 

President,  Charles  J.  Bell,  president  of  the  Ameri- 
can Security  &  Trust  Company. 

Vice  president,  R.  P.  Andrews,  president  of  the 
Andrews  Paper  Company. 

Treasurer,  Monroe  Luchs,  vice  president  and  man- 
ager of  the  Washington  Tobacco  Company. 

Secretary,  Charles  E.  Howe,  assistant  secretary  of 
the  American  Security  &  Trust  Company. 

Directors  for  one  year:  The  above  named  officers 
and  Benjamin  W.  Guy,  of  Guy,  Curran  &  Co. ;  E.  J. 
Kelley,  of  the  Semmes-Kelley  Company;  F.  P.  May. 
of  the  F.  P.  May  Company;  F.  E.  Graham,  of  the  Ar- 
mour Packing  Company ;  B.  F.  Graves,  of  the  Haven- 
ner  Baking  Company;  B.  B.  Earnshaw,  of  B.  B.  Earn- 
shaw  &  Brother;  B.  F.  Saul,  president  of  the  Home 
Savings  Bank,  and  Milton  E.  Alles,  vice  president  of 
Riggs  National  Bank. 

At  a  subsequent  meeting  of  the  directors  these  com- 
mittees were  named : 

Freight  Committee — Charles  D.  Semmes,  of  the 
Semmes-Kelley  Company;  E.  H.  Droop,  of  E.  F. 
Droop  &  Sons ;  B.  B.  Earnshaw,  of  B.  B.  Earnshaw  & 
Brother ;  E.  B.  Adams,  of  the  E.  B.  Adams  Company ; 
B.  S.  Graves,  of  the  Havenncr  Baking  Company ;  B. 
W.  Guy,  of  Guy,  Curran  &  Co.;  F.  P.  May,  of  F.  P. 
May  &'  Co. ;  R.  P.  Andrews,  of  the  R.  P.  Andrews 
Paper  Company ;  F.  E.  Graham,  of  the  Armour  Pack- 


ing Company ;  W.  S.  Hoge,  of  the  Hoge  &  McDowell 
Company;  T.  J,  Mayer,  of  William  Gait  &  Brother; 
Lee  L.  Herrell,  of  the  L.  L.  Herrell  Company ;  W.  S. 
Corby,  of  Corby  Brothers ;  Colin  H.  Livingstone,  of 
the  American  National  Bank ;  J.  B.  Kendall ;  James  L. 
Owens;  Monroe  Luchs,  vice  president  of  the  Wash- 
ington Tobacco  Company ;  E.  J.  Kelley,  of  the 
Semmes-Kelley  Company;  James  Stoddard,  of  the 
Cook  &  Stoddard  Company. 

Publicity  Committee — Honorary  members :  Thomas 
C.  Noyes,  the  Star;  Edgar  D.  Shaw,  the  Times;  active 
members:  Monroe  Luchs,  treasurer  of  the  association ; 
Charles  E.  Howe,  secretary  of  the  association ;  J,  L. 
Tucker,  of  the  Star;  Edwin  Ryals,  of  the  Times; 
Woodworth  Clum,  of  the  Post;  H.  C.  C.  Stiles,  of  the 
Maurice  Joyce  Engraving  Company;  F.  M.  Finley,  of 
F.  H.  Finley  &  Sons ;  Eugene  M.  Tilden,  of  Lamb  & 
Tilden. 

Finance  Committee — Charles  J.  Bell,  president  of 
the  American  Security  &  Trust  Company;  Milton  E. 
Ailes,  vice  president  of  the  Riggs  National  Bank ;  B. 
F.  Saul,  president  of  the  Home  Savings  Bank. 

It  was  decided  that  the  dues  for  the  first  year  will 
be  $io  or  less. 

Vice  President  R.  P.  Andrews  sounded  the  purpose 
of  the  organization  when  he  said :  "The  Shippers'  As- 
sociation will  concern  itself  with  the  increase  of  the 
jobbing  trade  of  Washington.  It  is  not  designed  to 
foster  manufactures,  or  to  transform  Washington  into 
a  manufacturing  city.  We  want,  if  we  can,  to  make 
this  a  jobbing  center,  and  that  is  the  whole  plan  now 
sought  to  be  executed." 

President  Bell  gives  his  view  of  the  first  thing  to 
be  accomplished  in  this  statement :  "The  question  of 
freight  and  of  getting  it  into  and  out  of  Washington 
is  the  primary  thing  in  this  entire  movement." 

Tlie  railroads  have  signified  their  intention  of  co- 
operating with  the  Jobbers  &  Shippers'  Association. 
Speaking  for  the  Baltimore  &  Ohio,  T.  W.  Galleher, 
general  freight  agent,  said : 

"The  Baltimore  &  Ohio  will  heartily  co-operate  in 
the  movement  to  extend  Washington's  jobbing  trade, 

"We  know  of  no  discriminations  against  the  city. 

"Through  cars  will  be  made  by  the  Baltimore  & 
Ohio  Railroad  to  whatever  extent  the  volume  of  traffic 
will  warrant,  and  we  invite  shippers  to  give  us  in- 
formation where  the  time  in  transit  on  shipments  via 
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the  Baltimore  &  Ohio  Railroad  leads  them  to  believe 
that  through  car  service  is  not  being  given. 

"Demurrage  regulations  at  Washington  are  sub- 
stantially the  same  as  those  at  any  other  cities  served 
by  the  Baltimore  &  Ohio. 

"We  are  very  much  pleased  that  the  Washingtcai 
jobbers  are  making  an  effort  to  extend  their  trade,  and 
we  believe  that  upon  their  efforts  must  largely  depend 
the  success  of  the  movement. 

"The  transportation  ccmipanies,  we  feel  sure,  will 
co-operate  to  the  greatest  extent  possible,  consistent 
with  their  duty  to  give  impartial  treatment  to  the  com- 
mercial centres  which  they  serve." 

John  B.  Thayer,  fourth  vice  president  of  the  Penn- 
sylvania Railroad,  said: 

"Our  company  is  only  too  glad  to  co-operate  in 
extending  the  business  at  Washington,  where  it  will 
make  traffic  for  the  railroads,  by  doing  everything  we 
legitimately  can. 

"We  do  not  believe  Washington  has  suffered  from 
any  special  privileges  granted  to  the  other  points  men- 
tioned or  any  other  nearby  points,  and  we  feel  that 
Washington  has  always  been  treated  very  equitably, 
as  far  as  our  company  is  concerned. 

"The  arrangonent  of  through  cars  from  Washing- 
ton to  various  points  is  all  laid  out  by  our  rules  in 
regard  to  this  matter,  and  the  establishment  of  through 
service  is  based  largely  on  the  amount  of  traffic  for  any 
and  each  destination.  We  should  be  only  too  glad  to 
extend  the  through  car  arrangement  wherever  the  ton- 
nage offering  seems  to  justify  such  an  arrangement 
compatible  with  our  facilities. 

"The  car  service  regulations  in  effect  at  Washing- 
ton are  the  rules  of  the  Baltimore  and  Washington  Car 
Service  Association,  and  are  very  similar  to  all  the 
car  service  rules  in  the  East." 

L.  Green,  freight  traffic  manager  of  the  Southern 
Railway,  said : 

"While  the  Southern  Railway  does  not  handle 
freight  traffic  to  and  from  Washington  in  its  own 
trains  (its  terminus  being  Alexandria,  Va.),  and  is 
dependent  upon  the  Washington  Southern  Railway  as 
a  connection  for  such  freight  traffic,  it  will  most 


heartily  co-operate  in  the  movement  to  extend  Wash- 
ington's jobbing  trade  in  the  territory  which  it  serves. 

"I  do  not  know  of  any  special  privileges  granted 
shippers  in  Philadelphia,  Baltimore,  Norfolk,  Rich- 
mond or  other  nearby  cities  to  Washinjgton's  disadvan- 
tage. I  may  add  that  it  is  my  belief  that  the  carriers 
serving  Washington  will  cheerfully  do,  in  its  interest, 
quite  as  much  as  they  have  done  or  may  do  in  the 
interest  of  other  cities  under  similar  conditi(»is. 

"So  far  as  the  Southern  Railway  is  c<mcemed,  it 
now  operates  package  cars  from  Washington  to  the 
extent  that  the  volume  of  traffic  justifies  it  in  so  dcnng. 
We  will  be  glad  to  increase  the  number  of  such  cars 
when  increased  volume  of  traffic  warrants.  We  now 
operate  a  through  service  from  Washington  and  points 
north  to  the  South  on  carload  traffic,  of  which  service 
Washington  is  at  liberty  to  take  advantage. 

"It  is  not  my  understanding  that  regulations  at 
Washington,  with  respect  to  demurrage  payments,  dif- 
fer from  corresponding  regulations  in  other  cities ;  but, 
as  heretofore  stated,  the  Southern  Railway  has  no 
freight  terminals  of  its  own  in  Washington. 

"If  there  were  a  necessity  for  the  establishment  of 
new  through  all-rail  routes  frcwn  Washington  to  the 
South,  we  would  be  very  glad  to  join  in  a  movement 
to  that  end.  There  is,  however,  absolutely  no  neces- 
sity for  any  additional  all-rail  routes  from  Washington 
in  connection  with  our  line,  which  is  a  part  of  the 
Eastern  and  Southern  Despatch,  operating  in  ccmnec- 
tion  with  the  Pennsylvania  Railroad,  and  the  Pied- 
mont Despatch,  operating  in  connection  with  the  Balti- 
more &  Ohio  Railroad,  both  of  which  despatch  lines 
operate  an  all-rail  route  through  Alexandria  from 
Washington  and  points  north  to  the  South. 

"Indeed,  I  may  say  in  conclusion  that  Washington 
is  not  now  at  any  disadvantage  with  respect  to  all-rail 
traffic,  as  compared  with  Baltimore  and  other  Eastern 
cities." 

Hundreds  of  excellent  suggestions  already  have 
been  made  to  the  officers  of  the  organization,  and  it  is 
expected  that  a  lively  campaign  of  publicity  will  soon 
be  inaugurated.  The  next  meeting  of  the  directors 
will  be  held  August  6. 


WANT  NEW  CAR  SERVICE  RULES 

At  the  annual  midsummer  meeting  of  the  Indiana 
Grain  Dealers*  Association  the  following  resolution 
was  adopted: 

Whereas,  It  has  been  suggested  that  the  use  and  move- 
ment of  the  equipment  of  the  railroads  of  the  country  is 
greatly  hampered  and  retarded  by  reason  of  rules  now  in 
force,  whereby  cars  are  required  to  be  loaded  with  certain 
commodities  headed  toward  certain  markets,  etc.,  or  not  used 
at  all;  and. 

Whereas,  It  is  believed  that  the  carriers  might  facilitate 
the  movement  of  equipment  by  the  establishment  of  a,  joint 
ownership  and  management  and  a  comprehensive  system 
whereby  such  rules  and  restriction's  would  be  abrogated  and 
every  car  permitted  to  rim  to  whatever  destination  designed 
by  the  shipper;  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  this  convention  that  such 


a  comprehensive  system  as  will  accomplish  the  purposes  indi- 
cated should  be  put  into  force,  and  that  we  recommend  to  the 
management  of  the  railroad  companies  these  matters  for  their 
favorable  consideration  as  expressions  of  the  views  and  de- 
sires of  the  irrain  dealers  of  this  State. 


Mr.  Kxndel's  Dream 

Last  night  I  dreamed  a  railroad  train 

Was  standing  on  my  neck, 
And  all  the  robber  presidents 

Came  out  to  view  the  wreck. 
I  dreamed  I  gave  my  arms  a  swish 

And  rose  as  from  the  dead. 
Then  I  awoke — I'd  jabbed  my  arm 

Clean  through  the  head  of  the  bed. 

—George  J.  Kindel. 
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PREIOHT 

Express  Companies  and  the  New  Rate  Law 


BY  JAMES  £. 

{Continued  from  the  July 

The  basis  of  express  classification  is  what  is  desig- 
nated as  the  "  merchandise  class."  It  can  hardly 
be  said  that  all  rates  are  based  upon  the  merchandise 
class,  because  by  tonnage  those  which  do  not  fall 
within  the  merchandise  rating  or  one  of  the  multiples 
thereof  exceeds  by  weight  what  is  included  within 
that  class.  Many  commodities  and  varying  kinds  are 
included  in  the  "merchandise  class."  For  example, 
this  class  includes  stuffed  animals,  liquid  batteries, 
cigar  cases,  burial  cases,  cream  separators,  doll  car- 
riages and  chairs,  game,  feathers  compressed  in  bales, 
preserved  fruits,  graphophones,  live  stock  in  carload 
medicines  (prepaid  or  guaranteed),  mattresses,  Sara- 
toga chips,  salt  water  turtles  and  cameras  securely 
boxed. 

Double  Merchandise  Rates 

Many  articles  in  the  classification  take  ^,  or  D 
(double  merchandise)  rates  or  *"3t-Mdse."  (three 
times  merchandise  rates).  Drug  baskets  or  boxes, 
with  or  without  empty  bottles,  corrugated  paper  boxes 
for  eggs,  fish  boxes  or  barrels,  homing  pigeon  baskets 
or  coops,  and  various  other  commodities,  including 
practically  all  "empties,"  take  one-half  "merchandise 
rates." 

Double  merchandise  rates  cover  various  kinds  of 
live  animals  in  less  than  carloads.  Also  antlers, 
barometers,  baskets,  burial  cases  not  boxed,  dressed 
meats,  drums,  various  glass  articles  packed  in  boxes, 
hobby  horses  boxed  or  crated,  harps  if  completely 
inclosed  in  wooden  cases,  lithographic  stones,  ribbon 
blocks,  typewriting  machines  in  their  own  cases,  and 
bicycles  set  up  but  not  boxed  or  crated. 

An  elephant  or  a  camel,  whether  crated  or  not, 
takes  three  times  the  "merchandise  rate" ;  also  boats 
if  completely  boxed.  But  rowboats  and  canoes,  in- 
cluding paddles  and  equipment,  are  transported  at  four 
times  the  "merchandise  rate."  while  shells  and  racing 
crafts,  including  outriggers,  are  assessed  eight  times 
the  "merchandise  rate."  Automobiles  not  boxed  will 
be  conveyed  at  double  merchandise  rates :  if  set  up. 
boxed  or  crated.  i-J  times  the  "merchandise  rate"; 
K.  D.  and  boxed  or  crated,  "merchandise  rate."  But 
if  one  ship  his  road  or  speed  wagon  and  neither  box 
nor  crate  it.  he  is  under  the  necessity  of  paying  six 
times  the  "merchandise  rate." 

Unjust  Classification 

No  one  who  has  a  knowledge  of  tran.^portation  will 
attempt  to  justify  such  a  classification  as  has  been 
here  described.  No  apparent  reason  has  guided  the 
companies  in  placing  different  commodities  in  the 
same  class,  or  for  making  one  commodity  pay  ij.  2'% 
6  or  8  times  the  "merchandise  rate."  The  number  of 
commodities  which  are  classified  in  the  express  classi- 


JOHNSTONE 

number  of  Freight.) 

fication  is  cc»nparatively  small.  Students  of  trans- 
portation are  accustomed  to  find  in  freight  classifica- 
tion various  inconsistencies  which  are,  it  is  believed, 
diminishing  in  number.  The  inconsistencies  in  express 
classification,  if  compared  with  freight  classification, 
seem  to  be  in  inverse  ratio  to  the  number  of  com- 
modities classified.  Nor  is  this  all,  for  there  yet  re- 
mains to  be  considered  the  special  classification  and 
thie  rates  which  apply. 

** General  Special"  Class 

Many  commodities  take  rates  based  upon  the 
classification  known  as  "General  Special."  "General 
Special"  class  have  rates  less  than  merchandise  rates. 
The  list  runs  alphabetically  from  B  to  Z,  and  includes 
bread,  bulbs,  clams,  crackers,  natural  cream,  cuttings, 
various  kinds  of  fertilizers,  furs  in  shipments  of  loo 
pounds  or  over,  holly,  green  hides,  King  CcJa  or  Kou- 
miss, lard  and  its  substitutes,  malt  extract,  maple 
'syrup  and  sugar,  milk,  mince  meat,  mussels,  olives 
oysters,  pigeons  (within  certain  localities),  growing 
plants,  popcorn,  poultry,  roots,  scions,  seeds,  shrimp, 
shnibs,  skins,  dressed  squabs,  stearine,  stock  food, 
tallow,  trees,  tubers,  fresh  water  turtles,  vegetables, 
yeast,  zoolack,  zweiback.  The  inconsistencies  in  the 
"General  Special"  class  are  found  not  only  within  the 
class  itself,  but  as  well  upon  comparison  with  the 
classification  of  other  articles.  Wlien  one  ascertains 
that  fresh  water  turtles  are  m  the  class  "General  Spe- 
cial,*' while  salt  water  turtles  take  merchandise  rates, 
he  must  indeed  be  a  Solomon  to  tell  the  reason.  Lob- 
sters and  live  crabs  take  merchandise  rates,  while 
clams  in  shells  or  in  bulk,  oysters  in  bulk,  or  shell  or 
cans,  and  fish  take  the  "General  Special"  rate.  Did 
not  express  companies  have  a  rule  providing  that 
"men.  women  or  children  must  not  be  received  for 
transportation."  one  might  suggest  why  clams  should 
have  "General  Special"  rates  and  lobsters  have  the 
higher  merchandise  rate ;  in  view  of  the  rule,  however, 
the  rates  are  probably  the  result  of  an  accident. 
••General  Special**  Regulations 

There  are  certain  regulations  which  apply  to  all 
articles  in  the  "General  Spedal"  class.  Such  as  an 
allowance  of  25  per  cent,  may  be  made  between 
March  i  and  November  30  when  ice  is  used  for 
preservation.  And  if  two  or  more  packages  from  the 
same  shipper  are  at  the  same  time  given  for  trans- 
portation to  the  same  consignee,  they  may  be  aggre- 
gated and  charged  for  as  one  shipment.  But  if  any 
person  is  found  guilty  of  understating  the  contents 
or  net  weight  of  packages  (which  in  this  class  are 
practically  carried  at  estimated  weights),  the  company 
requires  the  prepayment  of  charges.  Certain  com- 
modities have  special  schedules  of  rates,  and  those 
are  almost  invariably  shipped  according  to  estimated 
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weights,  on  which  the  rate  is  based,  or  on  the  quan- 
tity. For  example,  there  is  a  special  schedule  of  rates 
applying  on  ale,  beer,  cider,  coca-cola,  ginger  ale, 
moxie,  pop,  soda,  mineral  and  spring  water,  etc.  The 
rates  upon  these  commodities  are  about  three-quarters, 
the  rates  upon  merchandise  if  the  shipments  be  made 
in  covered  cases  or  closed  barrels.  But  merchandise 
rates  apply  on  these  commodities  if  they  be  shipped 
open. 

Special  Rate  on  Berries 

Berries  have  a  special  schedule  of  rates  it  being  at 
so  much  per  crate.  The  crate  rate  is  dependent  upon 
the  fruit  rate.  Fruit,  green  or  dried,  belongs  to  the 
class  "General  Special."  Where  the  fruit  rate  per 
lOO  pounds  is  $i,  the  rate  per  crate  of  berries,  if  it 
contain  16  quarts  per  crate,  is  22  cents;  24  quarts, 
33  cents;  32  quarts,  50  cents;  36  quarts,  60  cents; 
48  quarts,  80  cents;  60  quarts,  $1.  This  schedule, 
however,  is  subject  to  a  minimum  of  35  cents  per  ship- 
ment, but  is  not  to  be  more  than  the  rate  per  100 
pounds  on  fruit;  this  schedule  does  not  apply  from 
offices  of  express  companies  located  south  of  the  Ohio 
River. 

The  rates  upon  eggs  are  based  upon  cases  of  30 
and  36  dozen  to  the  case,  and  rates  are  made  per  case, 
and  not  per  100  pounds.  If  a  case  contain  more  than 
36  dozen,  a  proportionately  larger  charge  is  to  be 
made.  It  is  permitted  to  ship  other  matter  which  is 
classed  as  "General  Special"  in  the  same  consignment 
with  eggs  and  take  the  same  rates.  If  the  rate  on  eggs 
per  100  is  $1  per  case,  the  rate  on  30  dozen  is  55  cents; 
if  the  case  contain  36  dozen.  59  cents. 

Oysters  take  special  rates  per  100  pounds,  and 
each  case  shall  show  the  number  of  cans  contained 
and  whether  or  not  packed  with  ice.  A  can  of  oysters 
means  those  of  one  quart  capacity ;  6  quart  cans  packed 
in  ice  are  estimated  to  weigh  25  pounds ;  36  quart  cans 
packed  in  ice  are  estimated  to  weigh  105  pounds;  36 
quart  cans  without  ice  are  estimated  to  weigh  85 
pounds. 

The  Rate  Upon  a  Corpse 

There  is  at  least  one  article  the  rates  on  which 
are  not  based  upon  merchandise,  but  upon  passenger 
rates.  While  cremated  remains  lake  merchandise 
rates,  the  rate  upon  a  corpse  is  double  the  lowest  first 
class  passenger  fare,  with  a  minimum  of  $5  for  any 
distance;  corpses  of  children  under  twelve  years  of 
age  may  be  carried  at  one  adult  passenger  fare,  with 
a  minimum  of  $2.50.  In  no  event  must  a  corpse  be 
sent  C.  O.  D.,  but  one  may  deposit  with  the  agent 
at  destination  the  charges  and  amount  of  the  C.  C).  D. 
bill,  and  it  is  his  duty  to  notify  agent  at  pnint  of  ship- 
ment. The  rates  upon  a  corpse  are  made  with  a  view 
to  the  passenger  fares  applying.  an<l  such  that  they 
shall  not  conflict  with  the  passenger  business.  The 
rule  regarding  the  transportation  of  a  corpse  by  the 
railroad  requires  that  it  shall  pav  the  full  first  class 
fare  and  be  accompanied  by  a  passenger  who  pavs 
as  well  full  first  class  fare.    The  railroad  does  not 


permit  the  corpse  of  a  child  to  be  carried  at  less  than 
the  adult  passenger  fare.  The  result  of  the  two  rules 
is  that  it  is  immaterial  whether  one  transport  a  corpse 
by  the  railroad  or  per  express,  so  far  as  the  charge 
is  concerned. 

Competing  With  the  P.  O.  D. 

Special  rates  with  a  view  to  making  competition 
for  the  Post  Office  Department  are  given  in  the  trans- 
portation of  the  following  commodities :  Almanacs, 
printed  blanks,  advertising  blotters,  blue  prints,  printed 
books,  pamphlets,  campaign  literature,  printed  cards 
( except  plain ) ,  catalogues,  chromos,  circulars,  cut- 
tings, embossed  books  for  the  blind,  engraved  envel- 
opes (address  printed  when  shipped  by  insurance  com- 
panies), samples  of  grain,  hand  bills,  heliotype  work, 
holly,  hop,  samples  blank  insurance  policies,  kineto- 
scope  pictures,  printed  labels,  lithographs,  magazines, 
mistletoe,  newspaper  heads,  onion  sets,  photographic 
paper,  photographs,  periodicals,  plants,  posters,  pro- 
grams, proof  sheets,  publications,  roots,  scions,  seeds, 
sheet  music,  show  cards,  signs,  solar  prints,  stereo- 
scopic views  and  tubers.  .Special  rates  upon  these 
commodities  apply  only  when  shipped  by  the  manu- 
facturer, publisher  and  dealer  in  the  articles  named. 
If  one  purchase  the  articles  of  a  dealer  and  express 
them  he  is  charged  merchandise  rates.  It  is  required 
that  each  package  be  limited  to  a  value  of  $10,  charges 
prepaid,  and  the  contents  of  the  package  stated  upon 
the  cover.  If  one  ship  from  one  express  c^ce  to 
another,  the  special  rates  apply.  The  company  will, 
however,  accept  for  transportation  packages  of  these 
commodities  to  go  to  a  place  which  is  not  an  express 
office,  but  which  is  a  post  office,  and  will  charge  the 
shipper  expressage  to  the  end  of  the  company's  line 
and  postage  to  destination.  The  rate  upon  these  com- 
modities is  I  cent  for  each  2  ounces  or  fraction 
thereof,  with  a  minimum  of  10  cents,  unless  the  pack- 
age contain  50  ounces  or  more,  when  the  charge  will 
be  2  cents  per  package  less  than  the  charge  at  the 
rate  of  i  cent  for  each  2  ounces  or  fraction  thereof. 

Charge  Applying  to  Liquors 

For  some  years  the  express  companies  have  aided 
dealers  as  well  as  consumers  of  li(|Uors  in  the  mail 
order  business  by  transporting  from  one  place  to 
another  the  so  called  thirst  preventers.  If  a  dealer  in 
liquor  agrees  in  writing  to  make  all  shipments  of  75 
pounds  or  less  by  express,  and  will  pack  such  ship- 
ment in  cases  sealed  or  in.  boxes  which  are  wired  and 
sealed,  will  prepay  charges  and  release  the  expres? 
company  from  all  loss  and  damage  to  shipment  in 
transit,  he  is  granted  special  rates,  lender  such  con- 
ditions, where  tlic  merchandise  rate  is  $3  or  less  per 
100  pounds,  the  charge  is  20  per  cent,  less  than  the 
merchandise  rate;  if  the  merchandise  rate  is  over  $3. 
a  rebate  of  30  jx-r  cent,  is  made.  For  some  reason. 
Southern  Express  Company  territory  gives  a  flat 
rebate  of  20  per  cent.,  whatever  the  merchandise 
charge  may  be.  The  niinimiini  charge  applying  upon 
liquors  is  as  follows:  If  the  package  weighs  less  than 
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35  pounds,  50  cents  minimum  for  each  company  carry- 
ing; if  it  weighs  over  35  pounds,  75  cents  for  the 
initial  company  and  50  cents  each  for  connecting  com- 
panies. Such  an  arrangement  between  dealers  in 
liquor  and  the  companies  is  subject  to  cancellation  on 
a  six  months'  notice.  It  should  be  observed,  however, 
that  those  special  liquor  rates  do  not  apply  to  points 
reached  by  the  Canadian  and  Dominion  express  com- 
panies. Where  it  applies  it  is  a  rebate  to  the  liquor 
dealers  who  sign  the  express  pledge  on  the  lines  above 
mentioned. 

Notwithstanding  the  fact  that  comparatively  few. 
if  any,  articles  now  transported  by  freight  are  subject 
to  carriage  at  "owner's  risk,"  there  are  a  considerable 
number  of  articles  which  the  express  companies  will 
take  only  upon  those  terms.  They  are  as  follows : 
Bath  cabinets,  barometers,  fragile  castings  and  fabrics 
of  all  kinds,  chronometers,  drums,  empties,  emery 
wheels,  furniture,  glass,  musical  instruments,  litho- 
graphic stones,  microbe  killer,  organs,  pictures,  pig- 
ecKis,  sewing  machines  not  boxed,  slate,  typewriters  in 
their  cases  (»ily  and  not  boxed,  bicycles  and  wagons 
not  crated. 

Reciprocity  in  Classification 

The  early  classification  of  freight  by  transportation 
companies  we  are  accustomed  to  call  crude.  The 
classification  upon  canals  now  has  at  least  three  or 
four  classes.  While  not  as  perfect  as  they  might  be 
it  is  said  that  in  railroad  classification  there  has  been 
a  tendency  to  rearrange  them  in  different  parts  of  the 
country  and  place  in  each  class  all  those  articles  which 
are  used  for  similar  purposes  or  which  are  analogous 
in  weight,  bulk,  volume,  etc.  Express  classification, 
if  it  have  a  basis  at  all — a  doubtful  proposition — seems 
to  have  been  the  growth  of  a  plan  to  assist  certain 
industries  by  gfiving  them  favored  rates.  Beyond  this, 
there  seems  to  be  a  plan  to  favor  that  individual  or 
industry  which  will  favor  the  company,  as  is  evi- 
denced in  the  special  arrangement  which  may  be  made 
for  the  transportation  of  liquor.  Again,  it  seems  to 
have  been  in  the  minds  of  those  who  rule  the  destinies 
of  the  express  business  that  there  is  a  considerable 
portion  of  articles  which  would,  but  for  express  energy 
and  preferential  rates,  be  sent  by  mail,  as  is  evidenced 
by  the  special  rates  which  are  given  to  periodicals, 
magazines,  newspapers,  advertising  cards  and  similar 
articles.  In  short,  the  express  companies  are  out  for 
the  business — at  any  old  rate  and  at  any  sacrifice  of 
persons,  localities  or  commodities. 

(This  article  %viU  be  continued  in  the  September 
number  of  Fretght.) 


OHIO  RAQJ^OAD  COMMISSIONERS 

Governor  Harris,  of  Ohio,  has  announced  his  rail- 
way commissioners.  They  are:  O.  P.  Gothlin,  of 
Dayton,  traffic  manager  of  the  National  Cash  Register 
Company;  J.  C.  Morris,  of  Youngstown,  a  member  of 
the  present  railway  commission,  and  O.  H.  Hughes, 
of  Hillsboro. 


The  selection  of  Mr.  Gothlin  was  a  surprise  to  poli- 
ticians. He  is  an  eminently  practical  man  and  thor- 
oughly versed  in  all  subjects  which  are  likely  to  come 
before  the  commission.  For  six  years  he  has  handled 
the  immense  traffic  of  the  National  Cash  Register  Com- 
pany, and  it  is  entirely  proper  to  assume  that  he  knows 
his  business.  He  has  been  a*  member  of  the  Ohio 
Shippers'  Association  since  its  organization  three  years 
ago,  occupying  a  place  on  the  executive  committee  and 
acting  as  chairman  of  the  joint  conference  committee 
of  that  organization.  He  is  also  a  member  of  the  joint 
conference  bill  of  lading  committee  of  the  American 
Shippers'  Association,  and  since  the  organization  of 
the  Dayton  Shippers'  Association  he  has  been  a  mem- 
ber of  the  board  of  directors  and  chairman  of  the  ex- 
ecutive committee. 

Mr.  Gothlin  was  born  in  Cincinnati  June  19,  1853. 
and  removed  to  Dayton  with  his  parents  in  1856.  He 
was  educated  in  the  Dayton  public  schools  and  high 
school  and  taught  public  school  himself  in  Montgom- 
ery County  from  1874  to  1876.  In  May  of  that  yeai 
he  began  work  as  a  reporter  on  the  Dayton  Daily  Jour- 
nal, and  continued  in  journalism  until  1880,  when  he 
entered  the  employment  of  the  Chicago  &  Northwest- 
ern Railroad  in  the  general  freight  agent's  office.  In 
July,  1883,  he  was  appointed  traveling  freight  agent, 
which  position  he  held  until  September,  1886,  when  he 
resigned  to  become  commercial  agent  of  the  Wisconsin 
Railroad,  with  headquarters  at  Pittsburg.  He  was 
transferred  to  Cincinnati  in  1889  as  general  agent  of 
the  Wisconsin  Central  &  Northern  Pacific  jointly.  In 
1893  the  Wisconsin  Central  &  Northern  Pacific  sepa- 
rated, and  Mr.  Gothlin  was  continued  as  general  agent 
of  the  Wisconsin  Central  at  Cincinnati.  In  1897  he 
was  made  general  agent  of  the  Wisconsin  Central  at 
Chicago,  a  position  which  he  left  to  manage  the  traffic 
department  of  the  National  Cash  Register  Company. 


Freight  Kept  for  Reference 

WILLIAM  AYRES  &  SONS. 

niiladelphia.  Pa.,  July  24,  1906. 
FREIGHT  PUBLISHING  COMPANY,  xi6  NasMU 
Street,  New  York,  N.  Y.: 
Gentlemen— We  inclose  you  check  for  $3,  covering  one 
year's  subscription  to  your  publication,  FREIGHT.  We 
are  aware  that  our  present  subscription  has  not  expired, 
but  we  are  sending  this  now,  so  there  will  be  no  break  in 
the  series. 

We  are  filing  all  copies  as  we  receive  them,  as  they 
contain  points  which  are  of  much  assistance  in  shipping 
and  the  handling  of  claims.  This  makes  them  well  worth 
keeping  for  future  reference. 

Yours  respectfully. 

WILLIAM  AYRES  ft  SONS. 
C.  G.  C.  A. 

Snbscribera  wbo  do  not  receive  their  coptet 
of  FREIGHT  promptly  moh  month  will  oblige 
the  publishers  by  acquaintlDflr  tbem  wltb  that 
/act  wl^ont  delay. 
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Some  Interesting  Views  on  the  New  Rate  Law 


BY  REPRESENTATIVE  CHAS,  E.  TOWNSEND 

To  the  Editor  of  Freight : 

Sir — You  ask  my  (pinion  of  the  new  rate  law,  and 
[  hasten  to  say  that  I  believe  it  is  as  good  a  measure  as 
any  reasonable  man  could  expect.  It  is  practically 
what  I  contended  for  at  the  banning  of  the  session. 
I  had  hoped  that  a  provision  might  have  been  inserted 
in  reference  to  differentials  and  another  looking  to  the 
control  of  classifications;  but  with  the  clearly  lodged 
power  of  fixing  rates  upon  complaint  and  hearing  in 
jthe  Commission,  I  am  satisfied  that  the  Congress  has 
acted  wisely  under  all  the  circumstances. 

The  greatest  and  most  wholesome  benefits,  accord- 
ing to  my  belief,  which  will  come  from  the  law  will  be 
the  action  of  the  carriers  themselves  in  complying  with 
its  provisions ;  unreasonable  rates  can  be  reached  and 
determined.  The  court  feview  power  is  only  such  as 
was  inherent  in  the  court  before  the  act  was  passed. 
Injunctions  restraining  the  operations  of  the  commis- 
sioner's orders  will,  in  my  judgment,  only  be  issued 
where  absolute'  justice  requires  it.  The  enlarging  of 
the  time  in  which  a  carrier  can  raise  or  lower  a  rate, 
the  bringing  of  private  cars  under  control  of  the  Com- 
mission, the  inclusion  of  terminal  and  switching  facili- 
ties, will  necessarily  reduce,  if  not  abolish  rebates ;  in 
fact,  the  measure  is  more  far-reaching  and  compre- 
hensive than  any  friend  of  rate  legislation  at  the  begin- 
ning of  the  Fifty-ninth  Congress  thought  possible.  I 
confidently  expect  it  to  bring  relief  to  the  people  for 
many  transportation  wrongs  from  which  they  now 
suffer.   

VIEWS  OF  A  PRACTICAL  MAN 

By  L.  A.  Clabk 
(TraMc  Manager,  Ball  Brothers  Glass  Mfg.  Co.,  Muncic,Ind.) 

To  the  Editor  of  Freight: 

In  compliance  with  your  request  for  m^  opinion  of 
the  new  rate  law,  I  am  pleased  to  submit  the  following: 

The  bill  as  a  whole  will  be  of  good  service,  from 
the  fact  that  it  gives  to  the  Interstate  Commerce  Com- 
mission the  x>ower  to  inforce  the  law  and  necessitates 
the  strict  adherence  to  tariff  rates. 

Secticm  6  requires  thirty  days'  notice  to  the  Com- 
mission of  proposed  changes  in  tariff  and  provides  that 
the  Commission  may  permit  such  changes  in  less  time 
and  otherwise  modify  the  rule  upon  proper  showing 
by  the  carrier.  The  time  thus  required  to  effect  a 
change  desired  is  entirely  too  long  for  our  progressive 
American  commercialism,  and  the  machinery  necessary 
for  prompt  and  satisfactory  modification  of  this  pro- 
vision by  the  Commission  will  prove  too  cumbersome 
and  wholly  inadequate  to  meet  the  requirements  of  the 
shipping  public.  A  notice  of  ten  days  would  prove 
quite  sufficient  for  all  concerned  and  under  the  new 
law  afford  ample  protection  against  abuses  which  pre- 
vail by  reason  of  the  so-called  "Midnight  Tariff"  of  a 
few  years  ago. 


Unless  the  Commission  modifies  the  rule  govern- 
ing the  issuing  of  tariffs,  the  same  will  prove  unneces- 
sarily burdenscmie  to  the  roads,  and  the  multiplied  du- 
plicating, issuing  and  re-issuing  of  tariffs  by  all  the 
carriers  will,  instead  of  simplifying  such  publications; 
become  more  c(»nplex,  and  therefore  more  difficult  to 
interpret  and  understand  by  the  shipping  public.  The 
shipper  desires  the  minimum  number  of  tariffs,  clearly 
expressed  and  not  subject  to  a  diversity  of  construc- 
tions and  interpretations. 

The  bill  is  made  up  more  from  a  legal  than  from  a 
practical  standpoint.  There  are  a  number  of  modifica- 
tions and  interpretations  necessary  to  a  clear  and  defi- 
nite understanding  of  its  provisions.  These  will  doubt- 
less be  forthcominig  from  time  to  time,  and  the  Com- 
mission will  have  the  opportunity  to  use  its  power  for 
such  modifications  and  interpretations  as  may  be  neces- 
sary and  equitable. 

In  connection  with  this  bill  there  is  a  certain  lati- 
tude given  the  Commission  until  it  is  changed  by  the 
court,  but  there  is  no  provision  as  to  how  the  carrier 
shall  be  recompensed  if  the  court  decides  contrary  to 
the  ruling  of  the  Commission ;  while,  on  the  contrary, 
the  carrier  is  liable  for  any  difference  of  opinion  which 
may  be  found  to  exist,  and  has  to  render  within  a 
specified  time  settlement  on  the  basis  of  the  Commis- 
sion's ruling.  In  this  I  am  of  the  opinion  that  there 
should  be  some  modification  and  a  rule  made,  so  that 
wherever  shippers  receive  a  benefit  from  a  ruling  of 
the  Commission  they  should  likewise  be  liable  for  re- 
storing to  the  carrier  the  amount  involved. 

The  Commission,  to  properly  adjust  conditions  be- 
tween carrier  and  shipper,  and  intelligently  solve  the 
many  intricate  and  complex  problems  which  it  will  of 
necessity  have  to  meet,  should  be  composed  in  part  by 
men  who  have  had  extensive,  practical  experience  in 
treating  tariff  matters,  and  not  make  the  success  of  the 
act  dependent  on  men  who  are  only  legally  qualified  to 
dispose  of  such  subjects.  The  Commission  would  be 
greatly  strengthened  if  it  were  enlarged  to  ten  mem- 
bers, c(Mnposed  of  men  with  qualifications,  about  as  fol- 
lows :  Four  to  deal  from  a  traffic  standpoint,  four  to 
deal  with  the  legal  side,  and  two  from  commercial  or 
financial  life.  This  would  remove  the  constant  settle- 
ment of  practical  questions  from  a  legal  standpoint 
only,  and  remove  the  cause  of  a  very  widespread  and 
more  or  less  just  criticism  of  the  present  formation  of 
the  Interstate  Commerce  Commission.  This  would 
also  bring  about  a  greater  spirit  of  fairness  to  the  car- 
rier and  shipper,  and  would  be  an  advance  movement 
toward  the  recognition  of  their  mutual,  interdependent 
relations. 


MR.  PROUTY  ON  THE  NEW  LAW 

Commissioner  Prouty,  of  the  Interstate  Commerce 

Commission,  has  contributed  to  the  July  Rernew  of 
ficHeti's  an  article  upon  the  new  rate  bill^^^e  referS| 
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to  the  various  provisions  of  the  bill  and  says  "the 
benefit  of  this  act  will  consist  more  in  what  it  prevents 
than  in  what  it  corrects."  The  writer  seems  to  doubt 
the  constitutionality  of  the  statute,  for  he  says: 

"Assuming  that  the  courts  sustain  its  main  provi- 
sions, and  that  its  inforcement  is  reasonably  effective, 
it  may  be  expected : 

"I.  For  the  last  few  years  railway  rates  have  been 
advancing;  from  now  on  the  tendency  will  be  the  other 
way.  This  will  be  due,  not  lo  any  extensive  or  sweep- 
ing reductions  ordered  \ty  the  Commission,  but  rather 
to  the  fact  that  the  railways  themselves,  having  knowl- 
edge that  the  reasonableness  of  their  action  may  be 
challenged,  will  hesitate  to  make  the  advances  which 
they  otherwise  would,  and  will  grant  the  demands  of 


shippers  for  reductions,  which  they  otherwise  would 

not. 

"3.  The  payment  of  rebates  and  the  granting  of 
similar  concessions  from  the  published  tariff  will,  in 
the  main,  cease.  Rebates  will  never  .entirely  stop  so 
long  as  competition  continues,  but  they  will  become 
rapidly  less,  and  in  ten  years  from  now  that  sort  of 
discrimination  will  be  as  rare  as  it  was  universal  ten 
years,  ago. 

"3.  Discriminations  between  localities  will  largely 
continue,  and  this  will  be  the  most  fruitful  source  of 
complaint  in  time  to  come.  It  is  difficult  to  see,  how- 
ever, how  such  discriminations  can  be  altogether 
avoided,  unless  our  w^aterways  are  to  be  shut  up  and 
the  benefit  of  gec^raphical  position  entirely  ignored." 


Railroad  Men  Grapple  With  the  New  Law 


l=XEcuTivE  and  traffic  officials  of  the  railways 
throughout  the  country  have  been  busy  during 
the  month  of  July  studying  the  new  rate  law.  There 
was  a  conference  of  the  N'ew  York  Central  officials  at 
Niagara  Falls,  among  those  present  being  F.  L.  Pom- 
eroy,  freight  traffic  manager  of  lines  east  of  Buffalo; 
Capt.  G.  J.  Grammer,  vice  president,  traffic  department; 
lines  west  of  Buffalo ;  Edwin  H.  Croley,  division  freight 
agent  at  Buffalo  of  New  York  Central ;  F.  L.  Talcoit. 
commercial  agent  at  Buffalo  of  Lake  Shore;  Warren 
J.  Lynch,  passenger  traffic  manager  of  lines  west  of 
Buffalo;  H.  J.  Rhein,  general  passenger  agent  of 
Big  Four ;  O.  W.  Ruggles,  general  passenger  agent  of 
Michigan  Central;  B.  B.  Mitchell,  freight  traffic  masi- 
ager  of  lines  west  of  Buffalo:  G.  H.  Ingalls,  general 
freight  agent  of  Big  Four;  W.  C.  Rowley,  general 
freight  agent  of  Michigan  Central;  N.  H.  Anspach, 
chief  of  the  tariff  bureau  of  Lake  Shore ;  S.  B.  Sweet, 
general  freight  agent  of  Lake  Erie  &  Western ;  T.  J. 
Cook,  general  freight  and  passenger  agent  of  Chicago, 
Indiana  Southern ;  W.  H.  Ward,  assistant  general 
freight  agent  of  Chicago,  Indiana  &  Southern ;  James 
Webster,  general  freight  agent  of  the  Nickel  Plate; 
C.  L.  Hillery,  assistant  general  passenger  agent  of  Big 
Four;  J.  L"  Horner.  Cincinnati;  G.  E.  Shaw,  Pitts- 
burg; O.  E.  Buttcrfield,  W.  C.  Rowley,  Detroit;  L. 
Wacker,  B.  S.  Maguire,  Chicago ;  John  H.  Qark,  W. 
A.  Terry,  H.  Bromley,  Cleveland;  W.  W.  Manwel!, 
Indianapolis ;  L.  J.  Hackney,  Cincinnati ;  George  C. 
Greene,  Buffalo;  S.  D.  McLeigh,  Indianapolis. 

At  this  conference  several  sections  of  the  new  law 
were  deemed  impracticable.  For  instance,  the  law  calls 
for  the  posting  in  every  station  of  copies  of  the  inter- 
state tariff  of  rates  from  that  station.  This  would  in- 
volve almost  an  impossibility  and  a  great  expense.  It 
is  expected  that  the  Commission  will  not  require  more 
tlian  a  notice  ported  in  eacli  station  that  the  agent  has 
copies  of  the  interstate  tariff  of  rates  from  that  station 
and  will  give  all  necessary  infonnation  upon  appliqa- 
tion. 


In  Chicago,  on  July  16,  there  was  a  conference  of 
the  officials  of  roads  operating  west  of  Chicago.  At 
this  conference  it  was  discovered  that  there  are  about 
as  many  interpretations  of  the  new  rate  law  as  there 
are  lawyers. 

As  the  result  of  the  meeting  two  committees  were 

appointed  to  formulate  a  general  policy.  First,  there 
was  a  committee  of  traffic  men  to  revise  the  traffic  situ- 
ation. The  legal  committee  will  be  advisory  and  no 
rules  will  be  formulated  by  the  traffic  committee  as 
final  until  they  have  been  passed  upon  by  the  lawyers. 

The  traffic  committee  is  composed  of  the  following 
officials : 

W.  B,  Biddle,  vice  president  of  the  Rock  Island; 
Darius  Miller,  vice  president  of  the  Burlington ;  Ben 
Campbell,  vice  president  of  the  Great  Northern;  H.  R, 
McCuUough,  vice  president  of  the  Northwestern ;  J. 
H.  Hiland,  vice  president  of  the  St.  Paul ;  J.  W.  Bla- 
bon,  traffic  manager  of  the  Alton ;  J.  M.  Johnson, 
assistant  to  the  vice  president  of  the  Gould  hues ;  D,  O. 
Ives,  traffic  manager  of  the  Wabash:  C.  Haile,  traffic 
manager  of  the  M.,  K.  &  T. ;  C.  L.  Wellington,  traffic 
manager  of  the  Colorado  Southern:  T.  J.  Hudson, 
traffic  manager  of  the  Illinois  Central ;  William 
Spronle.  freight  traffic  manager  of  the  Southern  Pa- 
cific ;  J.  C.  Stubbs,  traffic  director  of  the  Harriman 
lines,  and  Samuel  C.  Stickney,  vice  president  of  the 
Great  Western. 

The  railroad  attorneys,  to  whom  all  questions  will 
be  put  up  for  final  determination,  and  who  will  com- 
pose the  legal  committee,  are  as  follows : 

L.  I>.  IJrowcr.  of  the  Northwestern ;  George  B 
Peck,  of  the  St.  Paul ;  C.  W.  Bunn,  of  the  Northern 
I^acific;  R.  M.  Shaw,  of  the  Alton;  Gardiner  Lathrop. 
of  the  Santa  l^'e ;  C.  N.  Travous.  of  the  Wabash ;  W. 
E.  Osborne,  of  the  El  Paso  &  Southwestern;  Richard 
A.  Jackson,  of  the  Rock  Island :  J.  W.  Blythe,  of  tho 
Burlington;  J.  M.  Dickinson,  of  the  Illinois  Central; 
P.  F.  Dimn,  of  the  Southern  Pacific,  and  J.  M.  Bald- 
win, of  the  Union  Pacific, 
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Difference  in  Import  and  Domestic  Rates 


BY  FRANK  M  ASQUITH 


"VIo  lower  rales  should  apply  on  goods  imported 
than  actually  obtam  on  domestic  goods  from 
the  American  seaboard  to  destination,  except  where 
water  competition  is  the  controlling  influence." — Presi- 
dent Roosez  elt's  last  annual  message  to  Congress. 

One  of  the  most  frequent  and  constantly  recurring 
complaints  against  transportation  by  rail  has  been  the 
disparity  in  rates  between  commodities  imported,  and 
on  the  same  commodities  when  of  domestic  produc- 
tion, or  stopped  in  transit  at  the  seaboard  so  long  as 
to  become  domestic  traffic.  It  is  a  fact  well  known 
that  it  has  been  the  custom  on  imports,  particularly 
those  heavy  in  volume,  coarse  in  quahty  and  large  in 
quantity,  to  accept  a  land  rate  to  ultimate  destination 
much  less  than  if  the  goods  were  of  domestic  produc- 
tion, or  cease  by  entry  at  the  seaboard  to  be  foreign 
freight 

A  Question  of  Utmost  Concern 

The  custom  of  carriers  permits  imported  articles 
to  remain  at  the  seaboard  ten  days,  then  be  forwarded 
at  a  freight  rate  the  inland  portion  of  whicli  is  less 
than  upon  articles  of  domestic  production  at  the  sea- 
board or  articles  of  foreign  manufacture  which  be- 
come a  part  of  the  property  of  the  seaboard  State  by 
remaining  at  the  seaboard  longer  than  the  time  men- 
tioned. 

The  question  whether  or  not  there  should  be  any 
difference  in  the  land  rate  on  domestic  goods  as  dis- 
tinguished from  foreign  articles  is  one  of  the  utmost 
concern.  It  is  not  at  all  free  from  difficulty.  It  the 
difference  be  small  it  may,  perhaps,  be  accounted  for; 
but  when  the  difference  is  considerable,  as  it  is  iu 
many  instances,  it  can  easily  be  seen  that  the  policy 
of  our  Government  in  enacting  a  protective  tariff  can 
be  set  at  naught  by  the  traffic  managers  who  name 
rates  from  the  seacoast  to  the  interior.  So,  also,  the 
same  traffic  managers,  if  they  name  sufficiently  low 
rail  rates  on  export  traffic,  can  vitiate  the  custom  laws 
of  other  countries. 

It  is  a  difficult  thing  to  understand  why  a  given 
quantity  of  domestic  goods  should  pay  a  greater 
freight  rate  than  the  same  quantity  of  goods  of  foreign 
production  or  manufacture.  At  various  times  several 
railway  traffic  managers  have  attempted  to  justify 
these  differences  in'  rates.  So  far  as  the  writer  is 
aware,  (Mily  one  railroad  authority  has  said  that  there 
should  be  no  difference  between  the  rates  on  domestic 
and  import  or  export  traffic.  Paul  Morton,  when 
vice-president  of  the  Santa  Fe,  testifying  before  the 
Industrial  Conunission,  said:  "I  am  one  of  those  whc 
do  not  believe  that  the  American  railroads  ought  to 
put  lower  rates  on  import  or  export  articles  than  on 
domestic,  except  where  forced  to  by  foreign  compe- 
tition." 


Claims  of  Traffic  Managers 

The  various  traffic  managers  who  have  attempted 
to  justify  these  differences  in  rates  put  forward  sev- 
eral claims.  Among  others,  that  the  low  rates  upon 
traffic  are  due  to  the  competition  between  the  rail  car- 
riers; that  unless  lower  rates  were  made  the  traffic 
would  not  move,  and  that  it  must  move  in  order  to 
have  us  maintain  our  commercial  position  among  other 
countries;  that  while  the  railroads  cannot  afford  to 
haul  all  traffic  at  the  import  rates,  yet  these  rates  are 
not  so  low  as  to  involve  an  absolute  loss;  and  finally, 
that  no  city  or  community  at  the  seaboard  is  injured 
by  reason  of  these  rates,  since,  if  the  rates  were  iden- 
tical, the  traffic  would  not  move  at  all.  No  one  traffic 
manager  gives  all  of  these  reasons,  but  each  add  to 
some  one  or  more  of  the  reasons  just  named  the  term 
which,  in  transportation  circles  (Hke  charity  covering 
a  multitude  of  sins)  namely,  "commercial  conditions" 
compel  it.  This  general  term  is  of  remarkable  elas- 
ticity. It  is  used  in  and  out  of  season  to  justify  any 
rate  or  practice.  Where  reasons  fail,  or  where  the  real 
reason  is  not  to  be  given,  the  use  of  the  alUteral  term, 
"commercial  conditions/'  is  supposed  to  justify  the 
action. 

It  is  well  to  inquire  the  effect  of  lower  land  rates 
on  import  than  on  domestic  commodities.  Independent 
of  the  customs  tariff,  the  consumer  in  the  interior  may, 
perhaps,  secure  the  article  as  cheap,  if  not  cheaper,, 
than  if  it  be  of  domestic  production.  If  a  consumer 
desire  a  shipment  of  pottery,  he  asks  the  price  of  a 
British  manufacturer.  If,  to  the  price  named  by  the 
manufacturer,  a  sufficiently  low  freight  rate  can  be 
made,  by  which  the  purchaser  can  buy  for  less 
than  he  would  be  compelled  to  pay  to  a  United 
States  manufacturer  for  the  same  goods,  the  deal  is 
consummated.  Pottery  is  a  commodity  much  sought 
after  by  ocean  vessels;  it  makes  excellent  ballast.  If 
they  do  not  get  pottery  paying  some  little  freight, 
they  must  buy  ballast  and  pay  for  loading  and  un- 
loading ;  or,  if  properly  equipped,  use  water  for  ballast. 
What  has  been  said  of  pottery  is  largely  true  of  a 
considerable  number  of  articles,  such  as  sulphate  of 
ammonia,  asphaltum.  bagging,  bleach,  brimstone,  bur- 
laps, castor  beans,  cement,  clay,  crockery,  fuller's  earth, 
iron  pyrites,  kainit,  kaolin,  magnesite,  iron,  chrome  or 
manganese  ore.  potash,  brewers'  rice,  mineral  salt  and 
salt  cake,  soda  ash,  soda,  spiegeleisen  and  sulphur. 
All  of  these  are  imported  in  considerable  quantities, 
and  for  the  land  haul  pay  less  than  domestic  traffic. 
Predicament  of  the  Interior  Producer 

By  low  land  rates  on  imports  the  interior  producer 
is  placed  in  competition  with  the  foreign  manufacturer, 
and  may  lose  the  deal  by  reason  of  the  single  fact 
that  the  freight  rate  from  Liverpool,  for  example,  to 
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Des  Moines,  is  less  than  from  Pittsburg  to  Des 
Moines.  ,lf  the  commodity  be  one  on  which  there  is 
a  customs  duty,  placed  there  by  the  wisdom  of  Con- 
gress, it  is  not  unusual  to  see  the  amount  of  the  tax 
reduced  to  a  considerable  extent  or  perhaps  absorbed 
by  reason  of  the  low  freight  rate  accorded  it.  The 
consumer  can  buy  the  same  articles  of  foreign  produc- 
tion at  such  a  price  less  than  the  American  manu- 
facturer as  is  sufficient  to  cause  the  patriotism  of  the 
consumer  to  weaken  and  his  bank  acojunt  to 
strengthen. 

The.  position  of  the  importer  at  the  sea  coast  is  a 
peculiar  one.  If  through  rates  from  foreign  countries 
to  the  interior  on  all  commodities  were  made  less  than 
on  commodities  which  are  manufactured  at  the  sea- 
board or  assume  a  domestic  character  by  reason  of 
stopping  at  the  seaboard,  the  business  of  jobbing  in 
all  its  phases  at  our  natural  ports  must  practically 
cease.  Since  these  import  rates  do  not  apply  on  all 
commodities,  it  is  only  the  former  importers  of  these 
favored  articles  who  have  gone  out  of  business ;  some 
few  remain,  but  their  business  is  entirely  local  By 
reason  of  the  low  rate  accorded  to  imported  com- 
modities, the  handling  of  the  particular  commodities  at 
the  seaboard  has  been  seriously  prejudiced.  Former- 
ly one  could  buy  in  considerable  quantities  and  make 
shipments  to  the  interior  in  smaller  lots.  Now,  many 
importers  are  not  at  the  seaboard,  but  at  the  interior. 
In  justice  it  ought  to  be  said  that  the  establishment  of 
ports  of  entry  have  assisted  in  this  change.  This  has 
not,  however,  been  an  important  or  very  influential 
factor. 

For  the  foreign  producer,  these  lower  import  rates 
are  a  gift  to  the  extent  that  they  are  less  than  on 
domestic  manufactures.  The  foreign  producer  can 
sell  more  of  his  commodity  because  he  is  placed  in 
competition  with  others;  and.  while  he  might  sell,  he 
is,  by  the  advantageous  rales,  able  to  secure  more  for 
the  articles  which  he  sells  than  if  required  to  pay  the 
same  inland  charge  as  the  domestic  purchaser. 
Rail  and  Ocean  Carriers 

One  other  class  of  persons  need  to  be  considered 
in  this  connection,  namely,  the  rail  carrier  and  the 
ocean  carrier.  It  is  claimed  for  the  rail  carrier  that 
the  import  land  rate  while  not  remunerative,  is  not 
a  losing  proposition ;  most  of  the  time  it  is  the  business 
of  swapping  dollars,  at  least  that  is  the  word  of  the ' 
carriers.  The  ocean  carrier  tells  much  the  same  story. 
If  he  could  not  secure  for  transporiation  these  heavy 
commodities  at  rates  which  are  better  than  the  pur- 
chase and  stowing  of  ballast,  he  would  use  ballast. 
By  securing  this  tonnage  he  gets  a  tittle  something 
and  often,  particularly  in  slack  seasons,  is  willing  to 
transport  goods  at  practically  the  cost  of  loading  and 
unloading. 

Thus  we  see  that  these  import  rates  are  a  detri- 
ment to  the  American  producer  whether  he  be  at  the 
seaboard  or  the  interior,  of  no  material  advantage  to 
the  consumer,  a  serious  handicap  to  the  commercial 
interests  of  the  cities  at  the  seaboard,  of  no  particular 


benefit  to  the  rail  or  water  carrier,  but  of  material  ad- 
vantage to  the  foreign  producer. 

The  attempt  to  justify  these  rates  never  holds  water 
and  often  is  ludicrous.  At  times  the  volume  of  ton- 
nage which  is  moved,  they  say,  in  train  loads  is  given 
as  a  controlling  reason,  and  yet  the  same  traffic  man- 
ager who  will  urge  this  as  a  reason  for  a  low  import 
rate  on  one  commodity  will  refuse  to  permit  a  like  rate 
to  apply  on  some  other  commodity  which  moved  in 
greater  quantity. 

If  railroad  rates  are  to  be  based  upon  cost  of  serv- 
ice, it  is  easy  to  see  that  the  import  land  rates  must 
be  advanced  or  the  domestic  rates  reduced.  If  rates 
are  approximately  based  upon  cost  of  service,  the 
same  result  must  follow.  If  rates  are  to  be  based 
upon  commercial  conditions,  it  but  remains  for  the 
man  at  or  near  the  seaport  to  say  to  the  producer  or 
manufacturer,  "I  will  give  you  a  certain  price  for  your 
commodity  delivered  here."  The  producer  says  I  will 
sell  you  my  wares  at  such  a  price  at  point  of  origin. 
It  then  becomes  the  duty  of  the  carrier  to  accept  the 
difference  between  these  two  prices.  If,  however, 
rates  are  to  be  made  upon  the  theory  that  they  shall 
be  just  so  much  or  just  so  little,  as  the  traffic  will  bear, 
the  carrier  who  has  no  competing  agency  can  name 
practically  any  rate.  The  competing  carrier,  if  the 
competition  be  active,  will  find  that  the  traffic  will  only 
bear  very  low  rates,  if  the  traffic  be  considered  "de- 
sirable." 

Qoods  Moved  at  Import  Rates 

The  amount  of  goods  moved  at  import  rates  is 
considerable.  Through  the  United  States  North  At- 
lantic ports  it  approximates  700,000  tons  per  year.  If 
these  rates  be  a  discrimination  against  domestic  traffic, 
it  is,  therefore,  a  serious  discrimination.  The  Interstate 
Commerce  Commission  have  never  been  able  to  justify 
the  difference  nor  has  any  testimony  ever  been  ad- 
duced before  them  or  elsewhere  which  was  in  any- 
wise conclusive.  If  the  dealer  in  jute  at  the  seaboard 
is  compelled  to  pay  12  cents  to  get  his  commodity  to 
destination,  while  the  land  proportion  of  the  rate  paid 
upon  the  imported  through  traffic  is  8  cents,  it  is  easy 
to  see  how  our  railroads,  if  they  work  at  or  less  than 
cost — and  they  claim  they  are  on  this  business — are 
using  their  capital  for  the  benefit  of  the  foreign  dealer. 
And,  instead  of  building  up  industries  within  our  con- 
fines, they  are  buildjng  up  industries  abroad. 

One  of  the  most  important  matters  in  connection 
with  import  rates  is  the  so  called  import  committee. 
This  committee  consists  of  representatives  of  the  trunk 
lines  and  various  other  transportation  agencies.  It 
was  said  by  the  Interstate  Commerce  Commission 
that  "it  is  the  duty  of  this  committee  to  name  rates  for 
the  transportation  of  import  traffic  from  North  Atlan- 
tic ports  to  interior  points,  and  it  has  charge  gener- 
ally of  matters  pertaining  to  this  description  of  traffic. 
It  has  rules  and  regulations  which  the  carriers  are 
expected  to  observe  and  practice,  although  as  stated 
by  the  chairman  of  the  committee  nothing  except 
'good  faith'  compels  them  to  do  so."  With  this  com- 
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mittee  naming  rates  from  the  Atlantic  seaboard  it  is 
easy  to  see  that  a  reason  most  often  alleged  for  lower 
land  rates  on  imports,  namely,  competition  between 
carriers,  falls. 

Water  Competition 

Not  much  attention  has  been  given  to  lower  rates 
on  import  traffic  by  reason  of  the  fact  that  frequently 
water  competition  is  urged  to  justify  these  rates.  In 
a  case  where  a  lower  land  rate  was  made  on  import 
traffic  from  New  Orleans  to  Pacific  points,  in  fact 
much  lower  than  the  domestic  rates,  such  rates  were 
justified  on  the  ground  that  the  same  goods  might 
come  by  water  to  San  Francisco  and  then  East  by  rail 
to  destination.  While  the  water  competition  in  this 
case  might  be  controlling,  it  is,  nevertheless,  a  fact 
that  there  are  comparatively  few  similar  instances. 

What  ought  now  to  be  determined  is  this — if  an 
import  rate  from  the  seaboard,  which  is  two-thirds  the 
domestic  rate,  be  reawnable,  what  can  be  said  of  the 
domestic  rate?  Language  fails  to  give  the  proper  ad- 
jective. If,  on  the  contrary,  the  domestic  rate  is  rea- 
sonable, why  should  the  carrier  name  a  rate  which  is 
two-thirds  of  a  reasonable  rate?  If  the  import  rate 
is  practically  cost,  is  not  the  one-third  advance  too 
much  profit?  If  the  domestic  rate  includes  only  a  rea- 
sonable profit  is  not  two-thirds  of  that  rate  less  than 
good  business  judgment  would  dictate  ? 

This  matter  of  import  rates,  being  one  of  the  most 
important,  affecting  as  it  does  considerable  quantity 
of  tonnage,  ought  to  receive  immediate  consideration 
under  the  new  rate  law.  President  Roosevelt  is  on 
record  to  the  effect  that  rates  upon  import  and  domes- 
tic commodities  should  be  the  same  from  the  seaboard 
to  the  interior.  No  carrier  can,  by  the  principles  of 
good  business,  political  economy,  or  economics  or  any 
other  principles,  justify  the  existing  discrepancy  in 
rates.  It  is  to  be  hoped,  for  the  benefit  of  the  Ameri- 
can consumer,  the  American  producer  and  the  Ameri- 
can importer  at  the  seaboaid,  as  well  also  for  the  rail- 
roads themselves,  that  the  question  be  promptly,  defi- 
nitely and  finally  determined. 


WESTERN  MEN  WANT  A  RULING 

Western  railroad  officials  have  practically  declared 
war  upon  the  plans  of  A.  B.  Stickney,  president  of 
the  Chicago  Great  Western  Railroad,  for  the  issuing 
and  posting  of  tariffs,  and  a  committee  of  executive 
traffic  officials  has  been  selected  to  go  to  Washington 
to  appear  before  the  Interstate  Commerce  Ccmimission 
to  oppose  President  Stickney. 

J.  C.  Stubbs,  vice  president  and  traffic  director  of 
the  Harriman  lines,  who  has  been  chairman  of  the 
meeting  held  in  Chicago  to  study  the  new  rate  law, 
gave  out  the  personnel  of  the  committee  today.  It 
will  be  composed  of  J.  C.  Stubbs,  Harriman  lines, 
chairman;  Darius  Miller,  first  vice  president  of  the 
Burlington;  W.  B,  Biddle,  third  vice  president  of  the 
Rock  Island-Frisco  lines;  C.  Haile,  traffic  manager 


Missouri,  Kansas  &  Texas ;  Frank  S.  Bowes,  freight 
traffic  manager  Illinois  Central,  and  J.  H.  Hiland, 
third  vice  president  Chicago,  Milwaukee  &  St.  Paul. 

The  committee  will  go  to  Washington  at  the  ear- 
liest convenience  of  the  Interstate  Commerce  Commis- 
sion, and  will  ask  that  body  to  make  its  ruling  on  the 
sections  of  the  new  law  which  are  in  its  province  to 
interpret  or  modify.  While  the  recommendations  of 
Mr.  Stickney  made  recently  before  the  Oxnmission 
are  considered  good  in  some  particulars,  the  committee 
is  not  inclined  to  submit  to  all  of  the  recommendations 
without  at  least  making  a  protest. 

"Mr.  Stickney  may  have  a  plan  by  which  tariffs 
can  be  issued  so  simple  that  a  layman  can  read  and 
understand  them,"  said  a  member  of  the  cwnmittee, 
"but  if  he  has  he  is  entitled  to  our  heartfelt  thanks. 
My  impression  is  that  tariffs  cannot  be  issued  so  that 
one  who  is  not  experienced  can  understand  them.  We 
want  our  tariffs  as  simple  as  possible,  and  that  is  why 
we  are  going  to  Washington  to  see  the  Commission." 

If  precedents  are  to  be  considered,  it  is  not  likely 
that  this  committee  will  accomplish  very  much.  Early 
in  the  history  of  the  Interstate  Commerce  Commis- 
sion, in  replying  to  a  petition  asking  certain  questions 
on  the  construction  of  the  statute,  it  was  decided  that 
the  Commission  could  not  lake  cognizance  of  hypo- 
thetical matters  and  render  opinions  thereon.  Th* 
Commission  stated  that  there  must  be  a  complaint, 
alleging  a  violation  of  the  law,  and  then  it  could  rendei 
a  decision.  It  also  said,  however :  "Good  faith,  exhib- 
ited in  an  honest  effort  to  carry  out  the  requirements 
of  the  law,  will  involve  a  reasonable  and  fair  minded 
c^cial  in  no  danger  of  damages  or  fines." 


RAILROADS  OUT  OF  POUTICS 

J.  S.  Barbour  Thompson,  of  Atlanta,  general  agent 
of  the  Southern  Railway  in  Georgia  and  Alabama, 
recently  stated  that  President  Spencer  decided  over  a 
year  ago  that  the  company  should  draw  out  of  politics, 
make  no  more  cwitributions  of  money,  either  to  polit- 
ical parties  or  their  committees,  or  to  the  candidates, 
and  exert  no  influence  whatever  upon  any  one,  an  em- 
ploye of  the  company  or  other,  in  political  matters. 

Mr.  Thompson  also  staled  that  the  same  policy 
would  be  followed  by  the  Central  of  Georgia  and 
Louisville  &  Nashville  roads. 


Secretaries  of  commercial  and  public  bodies 
throufflioat  the  United  States  are  invited  to  re- 
port their  proceedings  to  FREIGHT.  All  sub- 
jects oi  general  interest  relating  to  freight  rateH 
and  transportation  qaestlons  will  be  published  in 
detail.  Communications  of  this  kind  should  be 
addressed  to  Editor  FBBIOHT,  116  Nassau 
street,  New  York  city. 
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subscribers  may  be  legally  advised  concern- 
ing their  rights  against  carriers  in  the  matter  of 
discriminations,  or  unjust  or  unreasonable  rates  or 
practices.  No  expense  will  be  incurred  by  sub- 
scribers, as  FREIGHT  will  pay  for  the  initial  serv- 
ice. If,  however,  rights  have  been  infringed,  our 
attorney  will  conduct  cases,  if  subscribers  so  de- 
sire, at  a  moderate  cost.  Write  the  case  out  fully 
and  forward  to  Department  C,  care  FREIGHT,  ii6 
Nassau  street.  New  York. 


FREIGHT  has  established  a  Bureau  of  Com- 
plaints and  Grievances.  It  invites  correspondence 
from  subscribers.  The  Bureau  is  conducted  along 
broad  and  comprehensive  lines.  A  traffic  expert  of 
long  experience  replies  to  knotty  questions  regard- 
ing transportation  affairs,  and  gives  opinions  as  to 
the  rights  of  shippers  and  carriers. 

All  classes  of  complaints  should  be  made  to 
FREIGHT,  the  Editor  asking  only  that  the  griev- 
ance  be  explained  in  detail  and  specifically. 


Subscribers  who  do  not  receive  their  copies  of 
FREIGHT  promptly  each  month  will  oblige  the 
publishers  by  acquainting  them  with  that  fact 
vnthout  delay. 


WHILE  the  columns  of  Freight  are  open  to  a  full 
and  free  discussion  of  traffic  questions  of  all 
kinds  by  both  shippers  and  railroad  men,  the  Editor 
should  not  be  held  responsible  for  views  expressed  in 
communicated  articles. 


Necessity  for 

a  Proper 
Bill  of  Lading 


IT  is  reported  that  the  members  of  the  jdnt  bill  of 
lading  committee,  or  at  least  those  named  by  the 
shippers,  consider  that  the  work  of  this  committee 
has  been  superseded  by  the  enacting  into  law  of  the 
Carmack  or  initial  carrier  amendment.  It  appears 
to  be  of  the  opinion  generally  that  there  is  no  necessity 
for  further  meetings  of  this  com- 
mittee, for  it  is  supposed  that  the 
law  is  of  sufficient  distinctness  to 
determine  the  rights  of  the  hold- 
ers of  bills  of  lading  as  against 
the  carriers.  We  disagree  with  such  an  opinion. 
There  were  various  purposes  for  the  enactment  of  the 
so  called  uniform  bill  of  lading;  one  was  uniformity 
in  size,  another  uniformity  of  color,  another  uniform- 
ity of  contract,  another  uniformity  of  records.  Not- 
withstanding the  amendment,  it  will  still  be  necessary 
to  devise  a  proper  bill  of  lading.  As  the  law  provides 
that  when  a  carrier  "receiving  property  for  trans- 
portation" in  interstate  commerce  shall  issue  a  "receipt 
or  bill  of  lading  therefor."  At  the  present  time  the 
bill  of  lading  states  that  the  goods  are  "consigned  to." 
This  has  been  interpreted  to  mean  that  such  a  docu- 
ment does  not  undertake  to  transport  the  goods  to 
destination,  but  only  to  the  end  of  the  line  operated 
by  the  initial  carrier.  From  that  point  onward,  the 
initial  carrier  (a  common  carrier,  railroad  or  trans- 
portation company  on  its  own  line)  becomes  simply 
a  forwarder  and  liable  only  as  such.  There  are  other 
tricks  than  this  in  the  bill  of  lading ;  all  of  them  need 
to  be  carefully  watched,  so  that  from  and  after  the 
time  when  the  law  shall  take  effect,  the  shippers  will 
be  in  a  positirai  to  demand  an  inforcement  and  a 
square  deal. 

It  is  manifestly  the  duty  of  the  shippers  to  at  once 
secure  by  agreement  a  proper  contract  of  shipment  to 
carry  out  the  intent  of  the  law. 


IT  has  been  recently  decided  in  the  sugar  rebating 
cases  that  Section  5440  of  the  Revised  Statutes 
does  not  apply  to  the  giving  or  accepting  of  rebates 
The  decision  is  by  Judge  Holt,  of  the  Federal  Court 
at  New  York.  Upon  a  demurrer  to  the  indictment 
it  was  held  that,  when  Congress 
passed  the  Elkins  T^w  in  1903,  pro- 
viding for  the  abolition  of  in^rison- 
ment  as  a  penalty,  a  law  of  1867 
was  in  effect  repealed,  at  least  in  so 
far  as  rebates  are  concerned.  The  Elkins  Law  pro- 
vides :  "In  all  convictions  occurring  after  the  passage 
of  this  act  for  offenses  under  said  acts  to  regulate 
commerce,  whether  committed  before  or  after  the  pas- 
sage of  this  act,  or  for  offenses  under  this  section. 


Does  Section 
5440  Apply 
to  Rebates? 


Digitized  by 


Google 


PREIQMT 


THE  SHIPPERS'  FORUM 


73 


no  penalty  shall  be  imposed  on  the  convicted  party 
other  than  the  fine  prescribed  by  law,  imprisonment 
wherever  now  prescribed  by  law  being  hereby  abol- 
ished." Section  5440  of  the  Revised  Statutes  pro- 
vides: "If  two  or  more  parties  conspire  *  *  *  to 
commit  an  offense  against  the  United  States  *  *  » 
and  one  or  more  such  parties  do  an  act  to  effect  the 
object  of  the  conspiracy,  shall  be  liable  to  a  penalty  of 
not  less  than  one  thousand  dollars  and  not  more  than 
ten  thousand  dollars,  and  to  imprisonment  not  more 
than  two  years." 

The  decision  of  the  court  was  in  regard  to  two 
indictments,  one  under  each  of  the  laws,  one  for  giv- 
ing rebates,  the  other  for  conspiracy  to  give  rebates. 
The  demurrers  were  sustained  as  to  the  latter,  on  the 
ground  that  there  was  no  distinction  between  the  two 
offenses. 

Without  criticising  the  decision  of  the  court,  it  is 
certain  that  the  decision  of  Judge  Holt  is  not  in  con- 
sonance with  the  decision  of  Judge  McPherson.  In 
the  decision  of  the  latter  the  holding  was  exactly  the 
opposite  of  the  former.  It  will  remain  for  the  appel- 
late courts  to  determine  whether  or  not  Section  5440 
applies  to  offenses  under  the  Interstate  Commerce 
Law. 


PEFERRiNG  to  the  Interstate  Commerce  Act  as  it  was 
before  the  passage  of  the  rate  law  of  1906, 
Commissioner  Prouty,  in  a  recent  article,  says;  "The 
glaring  defect  in  the  old  law  was  the  utter  inability  to 
produce  prompt  or  definite  tesults." 

The  truth  of  this  saying  has 
One  OlariDC       been  brought  home  to  all  parties 
Detect  In  the     who  attempted  to  secure  a  correc- 
New  Rate  Law    tion  of  transportation  abuses  and 
proceeded  under  that  law.   If  the 
matter  brought  to  the  attention  was  of  importance,  it 
was  strenuously  resisted  by  the  carriers.    With  their 
paid  corps  of  legal  employes,  receivmg  much  higher 
salaries  than  the  Government  saw  fit  to  pay,  with  the 
brightest  legal  lights  at  their  command,  with  the  finan- 
cial ability  to  appeal  cases,  the  carrier  found  it  easy 
to  defeat  any  proposition  which  the  Commission  might 
put  forth.    The  heart  of  the  case  was  found  in  the 
court;  not  until  judicial  machinery  had  been  set  in 
motion  could  the  shipper  realize  the  forces  which  he 
was  up  against. 

If  there  is  one  glaring  defect  in  the  rate  law  of 
1906,  it  is  the  utter  inability  to  produce  prompt  or 
definite  results.  The  time  of  the  s-hipper  before  the 
Commission  and  the  expense  to  the  complainant  are 
'in  no  wise  lessened,  unless,  possibly,  it  is  to  be  sup- 
posed that  seven  men  could  arrive  at  a  determination 
more  promptly  than  five;  this,  of  course,  is  a  fallacy 
not  to  be  seriously  considered.  It  is  a  well  known 
fact  that  in  recent  years  the  number  of  dissenting 
opinions  in  the  cases  decided  by  the  Commission  has 
increased.  Heretofore  three  might  concur  in  an  opin- 
ion ;  but  hereafter,  another  Commissioner  must  be  coi> 


vinced  of  the  righteousness  of  the  complainant's  cause. 
We  cannot  see  that  the  court  procedure  is  to  be  mate- 
rially different.  True  it  is,  the  carrier  starts  the  judi- 
cial machinery.  As  a  starter,  he  can  frame  the  case 
largely  to  suit  his  own  ideas ;  he  may  bring  before  the 
court  such  pleadings  that  the  attenticm  of  the  court 
shall  be  focused  upon  a  single  point,  or  may  spread  it 
over  the  whole  range  of  the  -case. 

In  the  same  article  it  is  said  that  if  the  railroads 
rect^ize  that  the  enactment  of  the  rate  bill  is  the 
people's  declaration  that  railways  must  submit  to  gov- 
ernmental control,  that  certain  abuses  must  stop,  if 
they  co-operate,  conditions  will  be  fairly  satisfactory. 
Of  course,  the  carriers  will  co-operate;  railways  are 
noted  for  their  ability  and  wilHngness  to  co-operate; 
they  have  always  co-operated;  they  have  co-operated 
in  the  inforcement  of  a  law  which  was  to  their  liking; 
they  have  co-operated  in  giving  lower  rates  to  favored 
shippers,  localities  and  commodities.  We  see  no  tend- 
ency on  the  part  of  the  carriers,  individually  or  jointly, 
to  co-operate  in  the  inforcement  of  the  rate  law  of 
1906.  Those  who  have  most  loudly  shouted  their 
wilHngness  to  co-operate  in  the  inforcement  of  the 
Interstate  Commerce  Law  in  the  past  have  recently 
been  shown  to  be  persistent  violators  of  the  act. 
Earnest  co-operation  can  only  be  secured  by  the  judi- 
cial club;  administrative  co-operation  belongs  to  the 
millennium. 


Referring  to  the  probable  inability  of  the  Interstate  Com- 
merce Contmissioa  to  handle  the  cases  with  expedition  which 
will  be  brought  before  it  under  the  new  law,  a  correspondent 
states  that  since  its  organization  the  Commission  has  disposed 
of  3.223  "informal"  cases,  being  at  the  rate  of  190  per  year; 
the  "formal"  cases  brought  numbered  in  the  seventeen  years 
789,  and  the  Commission  rendered  decisions  in  297,  being  at 
the  rate  of  17  per  year;  if  consolidated -cases  be  considered 
the  decisions  number  .^59  and  average  21  per  year.  It  is  well 
for  prospective  litigants  to  weigh  their  cases  well,  for  of  the 
cases  decided  by  the  Commission,  only  about  70  per  cent,  are 
in  favor  of  the  complainant. 


ON  the  subject  of  the  rate  law  of  1906,  if  one  judge 
from  the  published  opinions  of  its  constitution- 
ality and  efficiency,  there  appears  to  be  two  classes  of 
thought.    One  class  bubbles  over  in  mentioning  what 
they  consider  the  good  points  of  the  statute;  they  ig- 
nore absolutely  any  reference  to  the 
A  Fertile     present  inadequacy  of  the  law,  but  occa- 
Subject      sionally  state  that  other  rights  must  be 
for  Debate     created  and  remedies  devised  in  the 
near  future.    The  other  class  hurry  to 
point  out  the  deficiencies   and  resulting  inefficiencies 
of  the  law  as  it  will  be  when  it  becomes  effective. 
Roth  classes  admit,  directly  or  by  inference,  that  the 
law  is  not  all  that  can  be  wished. 

The  carriers  say  nothing.  And  are  in  all  probability 
devising  ways  and  means  to  avoid  those  portions  of  the 
statute  which  are  really  good. 

X'pon  the  whole,  we  are  inclined  to  think  that  the 
l?.w  is  a  case  of  fiies  in  the  gravy,  of  tares  in  the  wheat, 
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of  sin  mixed  with  righteousness.  The  relation  which 
the  flies,  the  tares  and  the  sin  bear  to  the  other  ele- 
ments is  a  matter  of  personal  opinion  and  a  fertile  sub- 
ject for  debate. 


WHEN  Monsieur  Gordon  Bennett  leaves  "that  dear 
Paris"  jumps  aboard  his  merry  yacht,  the 
Lysistrata,  and  sails  for  Amerique,  the  effect  around 
Herald  square,  and  particularly  in  the  publication 
palace  for  which  the  square  is  named,  is  nearly  as 
startling  as  an  earthquake  on 
When  Monsieur  the  Pacific  Coast.  Types  get 
Qordon  Bennett  mixed,  editors  become  flus- 
Comes  to  Town  trated,  and  even  the  owls  are 
"on  the  blink." 
Monsieur  le  Commodore  was  here  on  the  night 
of  Saturday,  May  12,  when  the  Herald  undertook  to 
print  a  report  of  Senator  Bailey's  remarks  in  the 
United  States  Senate  concerning  Freight  and  the 
President.  Had  the  fact  of  Mr.  Bennett's  presence 
in  New  York  not  been  known  to  us  we  would  have 
been  chagrined  when  we  saw  our  really  conserva- 
tive magazine  referred  to  as  the  Frieheit  in  the  Her- 
ald on  the  following  Sunday  morning. 

Under  the  circumstances,  however,  we  cannot 
conscientiously  blame  editor,  compositor  or  proof- 
reader. The  atmosphere  of  the  Avenue  des  Champs 
Elysees,  when  it  reaches  Broadway,  is  most  demor- 
alizing. 


All  Shippers  Should  Read  Freight 


OHIO  HAY  AND  ORAIN  COMPANY. 
Wholesale  Dealers, 
ADAMS  BUILDING. 

Findlay.  Ohio,  July  la,  1906. 
FREIGHT  PUBLISHING  COMPANY,  New  York  City, 
N.  Y.: 

Dear  Sirs— We  have  just  read  a  copy  of  FREIGHT 
which  was  received  at  the  convention  of  the  National  Hay 
Association  at  Put-in-Bay.  We  consider  this  one  copy 
worth  the  subscription  price  to  any  one  engaged  in  the 
shipping  business. 

Enclosed  find  check  for  $3  for  one  year's  subscription. 
Yours  very  truly, 

OHIO  HAY  AND  GRAIN  COMPANY. 
Sten.  No.  4. 


Wants  Bound  Volume  of  Freight 


THE  PACIFIC  LUMBER  COMPANY, 
San  Francisco,  Cal. 
FREIGHT  PUBLISHING  COMPANY.  Nassau  Street. 
New  York.  N.  Y.: 

Gentlemen — Kindly  send  us  a  bound  volume  of 
FREIGHT  for  last  year.  Our  files  were  destroyed  in  the 
recent  fire.  We  do  not  know  whether  your  year  ends  the 
first  of  January  or  not,  but  that  makes  no  difference.  We 
want  a  bound  volume  of  your  magazine  for  your  last  year, 
whatever  that  may  be.         Very  truly  yours, 

THE  PACIFIC  LUMBER  COMPANY, 
F.  H.  Winters,  Assistant  Secretary. 


NEW  BOOKS 

Ocean  and  Inland  Water  Transportation.  Johnson- 
Appleton. 

Ihis  work  is  intended  to  serve  as  a  complement 
to  "American  Railway  Transportation,"  by  the  same 
author.  Unfortunately,  it  is  not  as  carefully  prepared 
or  as  accurate  a  work  as  was  the  first  edition  of  the 
author's  book  on  railways.  One  even  slightly  familiar 
with  the  subject  of  which  the  author  treats  finds  con- 
tinual omissions  and  inaccuracies,  and  is  inclined  to 
disagree  with  some  of  the  inclusions  reached  by  the 
author.  One  might  disagree  with  his  statement  that 
we  have  "arrived  *  *  *  at  a  clear  understanding 
of  the  problem  of  equitably  adjusting  the  relation  of 
railroad  carriers  to  the  public"  (p.  4) ;  one  might  dis- 
agree with  the  author's  view  upon  the  subject  of  sub- 
sidies, so  called.  The  author  would  have  done  well 
to  have  added  sufficient  to  the  work  by  stating  why 
sailing  vessels  cannot  navigate  the  Red  Sea  (p.  46) ; 
the  difference  between  subsidies  and  subventions  (p. 
68) ;  by  stating  that  there  are  different  kinds  of  ocean 
bills  of  lading  and  describing  them  (p.  73) ;  by  de- 
scribing inland  water  bills  of  lading ;  by  stating  a  cause 
of  the  increase  of  foreign  n^ails  (p.  99)  ;  by  stating 
that  mail  is  carried  on  some  lake  and  inland  steamers 
(p.  106)  ;  by  advising  the  routes  of  the  Cunard  line, 
British  India  and  Peninsular  and  Oriental  Company's 
line  (p.  132  and  136) ;  by  advising  the  reader  of  the 
nature  of  the  agreement  between  the  German  lines  and 
International  Mercantile  Marine ;  by  stating  that  there 
are  ocean  ship  brokers  (p.  160)  ;  by  stating  to  what 
railroad  the  Morgan  line  belongs  or  is  affiliated  with 
(p.  166)  ;  by  stating  why  it  costs  more  to  unload  a 
sailing  than  a  steam  vessel  (p.  247).  The  book  would 
have  been  much  more  accurate  had  it  not  led  the  reader 
to  believe  that  floating  elevators  carried  the  grain  from 
dock  to  ocean  going  vessel ;  as  a  matter  of  fact,  the 
grain  is  transported  in  barges  and  the  work  of  the 
elevators  is  transferring  from  barges  to  ocean  bottom. 
One  is  led  to  believe  that  immigrants  are  taken  by  the 
ocean  steamer  from  its  dock  to  Ellis  Island;  as  a 
matter  of  fact,  they  are  transferred  by  a  craft  much 
like  a  ferry  boat.  The  author  regrets  that  he  cannot 
give  more  information  concerning  ocean  conferences, 
agreements  and  pools,  for  "there  is  practically  no 
literature  upon  the  subject"  (p.  158).  A  mine  of 
information  concerning  the  largest,  most  recent  and 
most  effective  freight  pool  is  to  be  found  in  the  opinion 
of  and  testimony  before  the  Interstate  Commerce  Com- 
mission in  the  Differential  Rate  Case,  decided  April  27. 
1905.  Here  will  be  found  the  decline  in  the  ocean 
freight  rates  during  the  past  three  or  four  years ;  here 
will  be  found  the  minimum  freight  agreement,  together 
with  its  workings  and  its  results.  If  the  author's  state- 
ment concerning  the  manufacture  and  sale  of  lumber 
by  the  Pacific  Coast  niads  (p.  166)  be  true,  some 
I'nitcd  States  Senators  must  have  been  seriouslv  mis- 
informed when  debating  the  provisions  of  the  recent 
rate  law  concerning  the  manufacture  and  sale  of 
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lumber  and  its  commodities  by  ccanmon  carriers.  The 
author  might  advise  us  concerning  lake  traffic  that,  as  a 
matter  of  fact,  no  boats  are  permitted  to  receive  or 
discharge  cargoes  except  they  belong  to  the  Lake 
Association,  and  with  which  the  dock  owners  act  in 
harmony  and  concert.  The  subjects  of  marine  insur- 
ance, State  pilotage  laws  and  the  competition  of  water 
carriers  are  marvelously  inaccurate. 

As  the  works  of  Mr,  Johnson  are  more  than  likely 
to  run  through  at  least  two  if  not  more  editions,  it 
is  to  be  hoped  that  this  production  will  receive  a  con- 
siderable brushing  up. 


Twenty  Years  in  the  Press  Gallery.  Stealey.  Pub- 
lishers' Printing  Company. 
If  one  desire  to  know  what  has  been  accomplished 
by  the  Federal  Legislature  in  the  past  two  decades,  tc 
know  what  the  life  of  <^cial  Washington  is,  to  get 
a  line  on  a  prominent  member  of  the  Senate  or  House, 
he  cannot  do  better  than  to  consult  this  book.  Mr. 
Stealey  has  had  excellent  opportunities  for  observa- 
tion, used  discriminating  powers  in  his  perceptions; 
and  been  able  to  state  what  one  only  with  great  diffi- 
culty can  find,  namely,  recent  history. 
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\  FEW  excerpts  from  the  opinion  of  Attorney  Gen- 
**  eral  John  D.  Atkinson,  of  Washington,  furnished 
to  the  Railroad  Commission  of  that  State  on  the  sub- 
ject of  "Reciprocal  Demurrage,"  were  printed  in 
Freight  for  July.  The  subject  is  always  interesting, 
and  Mr.  Atkinson's  view  of  it  is  here  printed  in  full : 

To    the   Honorable   Railroad  Commission  of  JVashington, 
Olympia,  fVash. : 

Gentlemen — In  reply  to  your  request  for  an  opinion  as 
to  the  meaning  of  the  words  "Demurrage"  and  "Reciprocal 
Demurrage,"  as  found  in  the  third  line  of  Section  3  of  the 
Railroad  Commission  Law — Laws  of  1905,  page  14^ — I  advise 
you  as  follows: 

Demurrage,  in  the  ordinary  sense  of  the  term,  is  a  com- 
pensation for  delay  or  detention  of  a  vessel,  car  or  other 
vehicle  of  transportation.  It  may  become  due  by  reason  of 
detention  for  the  purpose  of  loading  or  unloading.  As  ap- 
plying to  railroads  and  cars,  it  may  be  defined  as  a  charge 
made  by  the  company  carrying  loaded  freight  cars  to  a 
point  of  destination,  agair.st  the  shipper  or  consignee,  of  so 
much  a  day,  after  the  lapse  of  a  certain  time  from  its  ar- 
rival, for  each  day's  delay,  on  his  part,  in  receiving  the 
contents.  It  may  also  be  used  to  designate  a  charge  made 
by  a  company  owning  loaded  cars  to  a  company  upon  whose 
road  they  are  forwarded  to  their  destination,  for  their  use 
while  in  transit  on  the  road ;  and  also  of  so  much  a  day  for 
any  undue  delay  in  returning  thetn. 

It  has  become  well  settled  both  in  law  and  practice,  that 
a  railroad  company,  by  regulations  brought  to  the  notice  of 
the  shippers  and  consignees  of  goods,  may  make  and  en- 
force a  reasonable  charge  in  the  nature  of  demurrage  for 
the  detention  of  its  cars  by  unreasonable  delay  in  unload- 
ing them,  unless  there  should  be  a  statutory  provision  10 
prohibit  it  Railroads  under  the  law  are  compelled 
to  receive  goods  of  the  public  and  deliver  them  with- 
out unreasonable  delay.  For  the  good  of  the  shipper,  the 
consignee  and  the  whole  people,  as  well  as  for  the  railroad 
company,  it  becomes  necessary  that  the  latter  he  fortified 
by  law  to  the  end  that  it  be  subjected  to  no  embarrassment 
because  of  the  unreasonable  delay  of  its  cars. 

It  is  necessary  that  a  railroad  be  able  .to  establish  and 
ni.'iintain  proper  rules  and  regulations  to  rc(|nire  that  the 
public  be  fair,  prompt  and  businesslike  in  dealing  with  it. 
If  no  charge  could  l:e  placed  upon  detention  of  cars,  con- 
•iyrccs  would  frequently  detain  and  use  the  cars  of  a  rail- 
road as  warehouses  for  indefinite  periods,  and  without  com- 
pensation; and  the  business  of  transportation  companies 
would  be  at  the  mercy  of  private  caprice,  and  private  in- 
terest, and  the  carriers  would  be  embarrassed  and  hampered 


in  their  facilities  immeasurably.  It  would  result  in  obstruc- 
tion and  chaos  in  business  that  would  bring  loss 'and  damage 
not  only  to  railroads  but  to  shippers  in  general  and  the 
people  at  large. 

The  right  of  railroad  companies  to  reasonable  and  fair  de- 
murrage and  the  necessity  and  the  resulting  benefit  to  all 
concerned  is  clearly  established  by  weight  of  authorities,  and 
is  fully  made  manifest  in  cases,  as  follows: 

Miller  v.  Georgia  R.  Co.,  88  Ga.,  563. 

Union  Pacific  R.  R.  Co.  v.  Cook,  50  Am.  &  Eng.  R.  R. 
Cases,  89. 

Miller  v.  Mansfield,  130  Mass.,  260. 

Crommelin  v.  N.  Y.  R.  Co.,  4  Keyes  N.  Y.,  90. 

Kentucky  Wagon  Mfg.  Co.  v.  Louisville  R.  Co.,  50  Am.  & 
Eng.  R.  R,  Cases,  90,  Note. 

Kentucky  Wagon  Mfg.  Co.  v.  Ohio  R.  Co.,  988  Ky.  152. 

Norfolk  R.  R.  Co.  v.  Adams,  90  Va.,  393. 

Baldwin,  in  his  work  on  American  Railroad  Law,  page  357, 
on  the  right  of  a  railroad  to  charge  demurrage,  says: 

"A  rule  imposing  a  demurrage  charge  of  a  reasonable  sum, 
such  as  a  dollar  a  day  for  loaded  cars,  which  the  consignee 
fails  to  unload  within  forty-eight  hours  after  their  arrival,  is 
a  reasonable  one.  Cars  arc  designed  for  vehicles,  not  store- 
houses. Such  a  rule  enters  into  the  contract  of  shipment,  and 
if  it  has  been  properly  made  public,  binds  all  consignees, 
though  they  may  be  without  actual  notice  of  it. 

"The  United  States  are  divided  up  by  general  agreement 
of  railroad  companies  into  transportation  districts,  in  each  of 
which  there  is  a  Car  Service  Association,  composed  of  rail- 
road companies  doing  business  in  that  territory  and  profess- 
edly designed  to  facilitate  the  loading  and  unloading  of  freight 
cars.  Such  associations  make  rules  as  to  demurrage,  which 
become  by  adoption  rules  of  the  companies  constituting  it. 
For  demurrage  due  under  such  a  rule  the  company  holding 
the  car  has  a  lien  at  common  law  on  the  goods  which  it 
contains." 

In  endeavoring  to  seek  and  to  give  a  correct  definition 
of  "reciprocal  demurrage,"  I  have  discovered  that  the  term 
is  rather  new  and  recent  in  both  law  and  practice;  but  while 
it  seems  to  be  one  of  the  latest  modern  ideas,  it  has  al- 
ready taken  hold  and  has  become  a  vigorous  growth  in  sev- 
eral States.  The  word  "reciprocal,''  in  its  ordinary  sense, 
would  mean  mutual,  alternate  or  counterpart.  Reciprocal  de- 
murrage, as  applying  to  railroads  and  shippers  would  mean 
in  its  chief  sense  at  any  rate,  a  recompense,  money  or 
demurrage  due  from  the  railroad  to  the  shipper  in  pay  for 
unreasonable  delays,  and  failure  to  provide  empty  cars  in 
reasonable  time  for  the  use  of  the  shipper. 

The  railroads,  for  many  years,  have  had  rules  and  regula- 
tions established,  wherein  they  claimed  it  as  a  right,  and 
exacted  as  a  matter  of  fact,  reasonable  demurrage  fronj  the 
consignee.  This  has  been  general  with  the  railroads,  noi  only 
throughout  the  United  States,  but  in  foreign  ctnintrics.  It 
has  been  almost  universally  admitted  that  railroads,  under 
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usual  conditions,  have  the  right  of  demurrage  on  unreason- 
able delays,  etc. 

However,  this  right,  as  between  transportation  companies 
and  the  people,  is  in  a  very  large  measure,  if  not  in  every 
sense,  mutual,  interchangeable,  alternate  and  reciprocal.  The 
law  of  give  and  take,  favor  and  be  favored,  live  and  let 
live,  and  do  as  you  would  be  done  by,  is  as  necessary  and 
as  applicable  between  the  people  and  the  railroads,  as  it  is 
anywhere  else  in  the  world.  The  interests  of  the  carrier  and 
the  people  are  exactly  deserving  alike,  as  are  their  rights  to 
the  fairest  treatment  possible  from  each  to  the  other;  and 
without  that  practice  in  vogue,  the  greatest  general  prosperity 
is  not  attainable. 

The  law  creating  the  Railroad  Commission  in  this  State 
vests  such  body  with  power  either  upon  complaint  or  upon 
its  own  motion  after  a  hearing,  to  make  a  finding  that  any 
reciprocal  demurrage  is  unreasonable  or  insufficient  and  to 
declare  what  shall  be  in  the  future  a  reasonable  practice  to 
be  followed.  The  right  naturally  exists  for  shippers  and 
consignees  to  claim  and  to  receive  demurrage,  or  reciprocal 
demurrage,  from  the  railroads,  for  any  and  all  reasonable 
delays  in  the  supplying  of  cars  to  shippers,  and  for  any 
unfair  disadvantage  arising  therefrom.  I  am  of  the  opinion 
that  the  presait  Railroad  Commission  under  the  law  in  this 
State,  is  empowered  by  the  procedure  adopted  in  such  law 
to  declare  a  reasonable  rule  and  regulation  concerning,  as 
well  as  in  a  measure  to  define,  reciprocal  demurrage,  and 
that  said  rule  may  be  enforced  by  the  Railroad  Commission ; 
and  that  if  the  Railroad  Commission  of  this  State  does  es- 
tablish and  undertake  to  put  in  force  a  fair  and  reasonable 
set  of  rules  and  regulations  governing  storage,  demurrage, 
car  service  charges  and  of  car  detention  chaiges,  reciprocal 
demurrage  for  unreasonable  delay  in  furnishing  cars  applied 
for,  that  they  have  such  authority  in  law  for  so  doing. 

The  State  of  Virginia,  and  I  believe,  also  Georgia,  and 
one  or  two  other  States,  seem  to  have  taken  the  lead  within 
the  last  two  or  three  years,  in  promulgating  the  theory  and 
establishing  the  practice  of  reciprocal  demurrage,  as  defined 
above.  Their  railroad  commission  laws  and  constitution  are 
in  many  respects  similar  to  those  of  this  State.  In  fact,  the 
workings  of  the  Railroad  Commission  Law  of  Virginia, 
under  the  rules  and  regulations  of  the  Commission,  seem  to 
be  among  the  best  and  most  satisfactory  of  any  of  the 
States.  Among  the  twenty  applicable,  forceful  and  reason- 
able rules  or  regulations  which  that  Commission  has  estab- 
lished, I  herewith  submit  Rule  No.  i  of  the  list : 

Rule  I. 

"When  a  shipper  makes  verbal  or  written  application  to  a 
railroad  company  for  a  car  or  cars,  to  be  loaded  with  any  kind 
of  freight  embraced  in  the  tariff  of  said  company,  stating  in 
said  application  the  character  of  the  freight  and  its  final  des- 
tination; the  railroad  company  shall  furnish  same  within  four 
days  from  ^  o'clock  a.  m.  the  day  following  such  application. 

"Or,  when  the  shipper  making  such  application  specifies  a 
future  day  on  which  he  desires  to  make  a  shipment,  giving 
not  less  than  four  days'  notice  thereof,  computing  from  7 
o'clock  a.  m.  the  day  following  such  application,  the  railroad 
company  shall  furnish  such  car  or  cars  on  the  day  specified  in 
the  application, 

"For  failure  to  comply  with  this  rule,  the  company  so 
offending  shall  forfeit  and  pay  to  the  shipper  applying  the 
sum  of  $1  per  car  per  day,  or  fraction  of  a  day's  delay  after 
expiration  of  the  free  time,  upon  demand  in  writing,  made 
within  thirty  days  thereafter  by  the  shipper. 

"Provided,  however,  that  this  rule  shall  not  apply  to  ship- 
ments of  coal  and  coke  from  mines  and  ovens." 

Against  the  application  and  enforcement  of  this  nile  cer- 
tain transportation  companies  appealed  to  the  higher  courts 
of  that  State.    Such  appeal  was  taken  on  the  grounds  that 

the  Commission  did  not  have  power  to  maintain  said  nik's, 
regulations  and  rec[uirenic!its.  for  the  reason  that  it  applied 
to  and  attempted  to  regulate  or  control  interstate  commerce 
and  foreign  commerce;  and  that  rules  aticmpicd  to  give  to 
the  patrons  of  each  of  the  transportation  companies  the  use 
of  their  property  without  compensation.    No  objection,  how- 


ever, was  made  to  the  reasonableness  or  justness  of  the 
rules ;  but  their  validity  was  attacked  upon  the  ground  that 
each  and  all  of  them  so  far  as  they  apply  to  interstate  com- 
merce and  foreign  commerce,  are  in  violation  of  the  com- 
merce clause  of  the  Constitution  of  the  United  States,  and 
the  acts  of  Congress  pursuant  thereto;  and  that  certain  of 
the  rules  make  requirements  that  would  deprive  the  appellants 
of  the  use  of  their  property  without  due  process  of  law  and 
are,  therefore,  in  violation  of  the  Fourteenth  Amendment 
of  the  Constitution  of  the  United  States. 

In  the  review  and  the  decision  of  this  case,  among  other 
things,  the  court  said : 

Rule  I. 

"The  questions  raised  on  this  appeal  have  been  discussed 
at  length,  and  very  ably,  both  in  writmg  and  in  oral  argument, 
and  are  of  great  importance.  They  involve  the  right  of  the 
State,  under  its  reserved  power,  whether  that  power  be  called 
police,  governmental  or  legislative,  to  regulate  the  relative 
rights  and  duties  of  persons  and  corporations  within  its  juris- 
diction, so  as  to  provide  for  the  public  good  and  the  public 
convenience  by  laws  which  are  not  consistent  with  the  consti- 
tution of  the  State,  and  which  do  not,  by  their  operation, 
directly  intrench  upon  the  authority  of  the  United  States  or 
violate  some  right  protected  by  the  Federal  Constitution.  To 
draw  the  line  between  the  two  fields  of  jurisdiction  and  to 
define  and  declare  when  a  State  regulation  is  an  unconstitu- 
tional incroachment  upon  Federal  power,  is  often  a  question 
very  difficult  to  solve,  even  in  a  concrete  case.  But  that  diffi- 
culty is  greatly  increased  and  rendered  well  nigh  impossible 
when  3  court  is  called  upon  to  pass  upon  a  body  of  rules  and 
regulations,  like  those  now  under  consideration,  and  to  declare 
whether  or  not  they,  or  any  of  them,  in  their  operation,  will 
directly  intrench  upon  the  authority  of  the  United  States,  or 
violate  some  right  protected  by  the  Federal  Constitution. 

"The  validity  of  the  rules  and  regulations  in  question,  so 
far  as  they  apply  to  intra-state  commerce,  is  not  denied,  ex- 
cept so  far  as  they  may,  in  their  operation,  deprive  the  appel- 
lants of  the  lise  of  their  property  without  compensation,  but 
it  \^  insisted  that  they  are  wholly  valid,  so  far  as  they  apply 
to  interstate  commerce  and  foreign  commerce,  upon  the 
ground  thai  that  subject  is  wholly  within  the  jurisdiction  of 
the  Federal  Government. 

"That  this  contention  is  not  true,  to  the  extent  claimed,  is 
well  settled  by  numerous  decisions  of  the  Supreme  Court  of 
the  United  States. 

"In  the  case  of  Lake  Shore,  etc.,  R.  R.  Co.  v.  Ohio,  etc.,  173 
U.  S.  285,  297,  Mr.  Justice  Harlan,  speaking  for  the  court, 
said  that  the  cases  of  that  court  recognize  'the  fundamental 
principle  that  outside  of  the  field  directly  occupied  by  the  gen- 
eral government,  under  the  powers  granted  to  it  by  the  Con- 
stitution, all  questions  arising  within  a  State  that  relate  to  its 
internal  order  or  that  involve  the  public  convenience  or  the 
general  good,  are  primarily  for  the  determination  of  the  Stale, 
and  that  its  legislative  enactments,  relating  to  those  subjects, 
and  which  are  not  inconsistent  with  the  State  constitution,  arc 
to  be  respected  and  inforced  by  the  courts  of  the  Union,  if 
they  do  not  by  their  operation  directly  intrench  upon  the 
authority  of  the  United  States  or  violate  some  right  protected 
by  the  National  Constitution.  The  power  here  referred  to  is, 
to  use  the  words  of  Chief  Justice  Shaw,  the  power  to  make, 
nrdain  and  establish  all  manner  of  wholesome  and  reasonable 
laws,  statutes  and  ordinances,  either  with  penalties  or  without, 
not  repugnant  to  the  Constitution,  as  they  shall  judge  to  be 
for  the  good  and  welfare  of  the  Commonwealth  and  of  the 
subjects  of  the  same.'    (Com.  v.  Alger,  7  Cush  53,  85.) 

'Mr.  Cooley  well  said:  Tt  cannot  be  doubted  that  there  is 
ample  power  in  the  legislative  department  of  the  State  to 
adopt  all  necessary  legi.>lation  for  the  purpose  of  inforcing 
ohiigation.s  nf  railway  companies,  as  carriers  of  persons  and 
goods,  to  accommodate  the  public  impartially  and  to  make  any 
reasonable  nrovision  for  carrying  with  safety  and  expedition.' 
(Coolcy's  Const.  Law.  6tb  Kd..  p.  715.) 

"It  may  be  that  such  legislation  is  not  within  the  'police 
power'  of  a  State,  as  those  words  have  been  sometimes, 
although  inaccurately,  used.  But,  in  our  opinion,  the  power, 
whether  called  police,  governmental  or  legislative,  exists  in 
each  State,  by  appropriate  enactments,  not  forbidden  by  its 
4nvn  constitution,  or  liy  the  Constitution  of  the  United  States, 
to  regulate  the  relative  rights  and  duties  of  all  persons  and 
corporations  within  its  jurisdiction,  and.  therefore,  to  provide 
for  the  public  convenience  and  the  public  good.  This  power 
in  the  State  is  entirely  distinct  from  any  power  granted  to  the 
general  government,  although  when  exercised  it  may  some- 
times reach  the  subjects  over  which  national  legislation  can 
he  consiitutionatly  extended. 

"In  the  case  of  Cleveland,  etc.,  Ry.  Co.  v.  Illinois,  177  U.  S. 
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514,  515,  it  was  said  that  'few  classes  of  cases  have  become 
more  common  of  recent  years  than  those  wherein  the  police 
power  of  the  State  over  the  vehicles  of  interstate  commerce 
have  been  drawn  in  (question.  That  such  power  exists  and 
will  be  inforced,  notwithstanding  the  constitutional  authority 
of  Congress  to  regulate  such  commerce,  is  evident  from  the 
large  number  of  cases  in  which  we  have  sustained  the  validity 
of  local  laws  designed  to  secure  the  safety  and  comfort  of 
passengers,  employes,  persons  crossing  railway  tracks,  and 
adjacent  property  owners,  as  well  as  other  regulations  in- 
tended for  the  public  good. 

"There  being  no  objection  made  here  to  the  reasonable- 
ness or  justness  of  the  rules  and  regulations  in  question,  and 
their  validity  being  attacked  only  to  the  extent  of  their  appli- 
cation to  interstate  or  foreign  commerce,  and  in  so  far  as 
they  may  deprive  the  appellants  of  the  use  of  their  property 
without  due  process  of  law,  we  arc  therefore  of  opinion  that 
the  said  rules  and  regulations  are  reasonable,  just  and  valid, 
except  in  so  far  as  they  may  in  their  operation  directly  in- 
trench upon  the  commerce  clause  of  the  Constitution  of  the 
United  States,  or  violate  some  right  of  the  appellants  pro- 
tected by  that  instrument ;  and  we  are  further  of  opinion  that 
the  question  of  their  validity,  so  fdr  as  affected  by  the  Con- 
stitution of  the  United  States,  may  be  raised  and  determined 
in  any  case  in  which  that  question  could  be  raised  and  deter- 
mined, if  the  rules  and  regulations  in  question  had  been  en- 
acted as  statutes  by  tiie  General  Assembly,  except  as  pro- 
hibited by  Sub-section  'd'  of  Section  156  of  the  Constitution. 
"Yours  very  truly, 

"John  D.  Atkinson, 
"Attorney  General." 


uabujty  of  carriei^  in  Nebraska 

The  Supreme  Court  of  Nebraska  has  held  that  the 
general  rule  is  that  a  common  carrier  of  goods  is  an 
insurer  of  their  safety  as  against  loss  or  injury  from 
any  cause  excepting  the  act  of  God  or  the  public 
enemy.  The  case  arose  out  of  the  shipment  of  house- 
hold goods  from  Lafayette,  Ind.,  to  Lincoln,  Neb, 
The  goods  were  detained  at  Kansas  City  and  caught 
by  the  great  flood  of  May,  1903.  In  a  suit  for  the 
value  of  the  goods  the  lower  court  gave  judgment  for 
the  plaintiff.  Upon  appeal,  affirming  the  judgment, 
the  court  said : 

"It  is  claimed  by  the  railroad  company  that  they 
shipped  the  goods  within  a  reasonable  time  and  deliv- 
ered them  to  the  connecting  carrier  at  Kansas  City 
in  good  condition.  This  may  all  be  true,  and  still  if 
is  no  answer  to  the  plaintiiT's  claim.  The  common 
carrier  of  goods  insures  their  safe  delivery  to  the  con- 
signee against  loss  or  injury  from  whatever  cause 
arising,  excepting  only  the  act  of  God  and  the  public 
enemy.  The  delivery  of  the  goods  to  the  carrier  in 
good  order,  and  their  arrival  at  the  place  of  destina- 
tion in  bad  order,  makes  a  prima  facie  case  against  the 
carrier.  It  then  devolves  upon  it  to  show  that  the  loss 
or  damage  was  caused  by  the  act  of  God  or  some  otlier 
cause  which  would  exempt  it  from  liability.  It  may 
be  conceded  in  the  present  case  that  the  flood  by 
which  the  goods  were  practically  destroyed  was  an 
act  of  God,  which,  under  ordinary  circumstances, 
would  relieve  the  company ;  but  we  think  the  rule  sup- 
ported by  the  weight  of  authority  is  that  a  common 
carrier  is  responsible  for  injury  to  goods  by  act  of 
God  if  he  departs  from  his  line  of  duty,  and  while 
thus  in  fault,  and  in  consequence  of  that  fault,  the 
goods  are  injured  by  an  act  of  God  which  would  not 
otherwise  have  produced  the  injury.  Or,  as  stated  in 
one  of  the  cases,  a  common  carrier  is  responsible  for 


injury  to  goods  by  act  of  God  where  the  goods  were 
exposed  to  injury  by  the  carrier's  inexcusable  deten- 
tion. Read  v.  Spaulding,  30  N.  Y.  630,  86  Am.  Dec. 
426;  Michaels  v.  K.  Y.  C.  R.  Co,.  30  N.  Y.  564,  86 
Am.  Dec.  415.  In  McClary  v.  S.  C.  &  P.  R.  Co.,  3 
Neb.  44,  19  Am.  Rep.  631,  it  is  said:  "And  it  is  held 
that  if  the  carrier  wrongfully  delayed  the  transporta- 
tion of  goods,  and  because  of  the  delay  tliey  are  in- 
jured by  a  flood,  the  carrier  would  be  Hable' — citing 
Lowe  v.  Moss,  12  III.  477,  and  Read  v.  Spaulding, 
supra, 

"In  the  absence  of  any  showing  to  the  contrary, 
it  would  seem  that  a  delay  of  Ave  days  or  more  in  the 
yards  at  Kansas  City  was  an  unreasonable  delay,  but 
there  is  evidence  that  the  officer  m  charge  of  the 
United  States  Weather  Bureau  at  Kansas  City,  on  May 
26,  the  date  that  these  goods  were  delivered  there,  noti- 
fie<I  the  public  and  all  railroad  companies  oi  the  coming 
flood,  and  warned  them  to  guard  their  property  in  the 
lowlands,  and  that  this  notice  continued  from  day  to 
day  until  the  flood  had  reached  its  height.  Under  this 
condition  of  affairs  there  can  be  no  doubt  of  the  negli- 
gence of  the  carrier,  and  that  this  negligence  exposed 
the  goods  to  the  injury  and  damage  that  they  after- 
ward suffered  by  the  act  of  God.  It  is  further  claimed 
by  the  defendant  company  that,  in  consideration  of 
a  reduced  rate  given  to  the  plaintiff,  he  released  it 
from  all  liability  in  excess  of  $5  per  hundred  pounds. 
Our  Constitution  prohibits  a  common  carrier  from 
limiting  its  common  law  liability,  and  in  C,  B.  &  Q. 
R.  Co.  v.  Gardiner,  51  Neb.  70,  70  N.  W.  508,  it  was 
held :  'A  limitation  of  the  liability  of  a  common  carrier 
contained  in  a  shipping  contract  will  not  be  recog- 
nized or  enforced  in  this  State,  though  valid  in  the 
State  where  made,  when  such  attempted  restriction  of 
liability  is  illegal  and  contrary  to  the  public  policy  of 
this  State.*  This  rule  has  been  followed  in  numerous 
cases  since  and  has  become  the  settled  law  of  the 
State." 

(Wabash  Ry.  v.  Sharpc,  107  N.  W.  758.) 


PENALTY  FOR  FAILURE  TO  TRANSPORT 
GOODS. 

A  statute  of  North  Carolina  makes  it  the  duty  of 
railways  to  receive  for  transportation  all  articles  of 
the  nature  which  they  are  accustomed  to  carry  when- 
ever tendered  at  a  regular  depot  of  the  carrier,  and 
upon  failure  to  receive  for  transportation  goods  when 
so  tendered,  a  penalty  of  $50  per  day  is  imposed.  The 
Supreme  Court  of  that  State  has  held  that  where  some 
cotton  seed  meal  was  left  with  the  agent  of  the  carrier, 
who  held  the  goods  in  a  warehouse  from  January  27 
until  February  8.  pending  the  securing  of  the  freight 
rate,  such  action  constitutes  a  violation  of  the  law,  and 
the  penalty  was  imposed.  Suit  was  originally  brought 
before  a  justice  of  the  peace  and  damages  awarded  in 
the  sum  of  $200.  (Twitty  v.  Sou.  Ry.  Co.,  53  S.  E. 
957). 


Digitized  by 


Google 


PREIGHT  . 

78  (4J!IJJ!IIJJJ;ia3a3lBi) 

BEFORE  THE  INTERSTATE  COMMERCE  COMMISSION 


HBARINQS  HBLD 

June  28,  1906,  New  Orleans,  La. — In  the  matter  of  the 
relation  of  common  carriers  subject  to  the.  Act  to 
Regulate  Commerce  to  coal  and  oil  and  the  trans- 
portation thereof. 

July  12,  1906,  Washington,  D.  C. — In  the  matter  of 
the  relation  of  common  carriers  subject  to  the  Act 
to  Regulate  Commerce  to  coal  and  oil  and  the 
transportation  thereof. 


The  Goal  and  Oil  Hearinsrs 

During  the  past  month  several  hearings  were  held 
by  the  Interstate  Commerce  Commission  for  the  pur- 
pose of  taking  testimony  under  the  Tillman-Gillespie 
resolution.  Some  additional  evidence  in  regard  to  the 
bituminous  coal  situation  was  adduced,  and  at  a  hear- 
ing at  New  Orleans  the  matter  of  rates  on  oil  was  con- 
sidered, together  with  charges  of  alleged  discrimina- 
tion and  conspiracy  on  the  part  of  the  Standard  Oil 
Company  in  the  sale  and  purchase  of  oil.  It  was  shown 
that  the  Galena  Oil  Company,  a  subsidiary  of  the 
Standard,  had  a  mon(^oly  of  furnishing  lubricating 
oil  to  railroads  in  the  Southwest,  which  apparently 
caused  general  complaint  among  the  independents. 

The  first  witness  at  the  New  Orleans  hearing  was 
James  W.  Wyse,  an  oil  dealer  of  Shreveport  He 
testified  that  he  handles  lubricating  and  fuel  oil,  which 
he  obtains  usually  from  the  Ohio  district.  He  cited 
instances  of  having  shipped  oil  to  Robeline,  La.,  over 
the  Texas  &  Pacific,  the  distance  being  70  miles  and 
the  rate  15  cents.  To  Mansfield,  40  miles  south  of 
Shreveport,  on  the  Texas  &  Pacific,  the  rate  is  27 
cents.  T.  J.  Freeman,  general  solicitor  of  the  Texas 
&  Pacific,  explained  that  these  rates  were  fixed  by  the 
Louisiana  Railroad  Commission. 

Continuing,  Mr.  Wyse  stated  that  he  shipped  oil  to 
Bodeau,  10  miles  east  of  Shreveport,  on  the  Vicks- 
burg,  Shreveport  &  Pacific  Railroad,  the  rate  being 
23^  cents  per  hundred.  He  said  that  he  was  compet- 
ing with  the  Standard  Oil  Company  and  the  South- 
western Oil  Company  in  selling  at  Boyce.  Two  years 
ago,  before  the  Standard  Oil  Company  erected  tanks 
at  Boyce,  the  rate  to  that  point  was  18  cents.  Now 
that  the  Standard  is  in  a  position  to  supply  that  terri- 
tory, the  rate  has  been  increased  to  30  cents. 

Mr.  Wyse  also  testified  that  he  had  customers  on 
the  Kansas  City  Southern.  To  many  the  rate  is  28 
cents  and  the  distance  70  miles.  The  rate  from  Shreve- 
port to  Marshall,  Tex.,  he  said,  is  35  cents,  the  distance 
■  being  40  miles.  To  Mansfield,  the  same  distance  in  an 
opposite  direction,  on  the  same  railroad,  the  rate  is  27 
cents.  The  Waters-Pierce  Oil  Company  has  distrib- 
uting facilities  at  Marshall,  which  enable  that  company 
to  supply  that  section.  Witness  testified  that  he  for- 
merly shipped  to  Arkansas,  but  rates  to  points  in  that 


State  have  been  raised  and  the  business  stopped.  He 
has  been  unable  to  do  busmess  in  Mississippi,  Alabama 
and  Tennessee  on  account  of  rates. 

"Occasionally,"  said  Mr.  Wyse,  "I  run  out  of  a 
supply  of  oil,  but  experience  has  taught  me  not  to  try 
to  buy  from  the  Waters-Pierce  Oil  Company.  When  I 
have  plenty  of  oil  I  can  buy  oil  from  them  very  cheap, 
but  as  my  necessities  increase  their  price  goes  up,  until, 
when  I  am  out  of  oil  entirely,  their  price  is  so  high 
that  I  cannot  buy  it  They  seem  to  know  exactly  what 
the  condition  of  my  stock  is,  and  regulate  their  prices* 
accordingly. 

"Prices  to  consumers  also  go  up  and  down  accord- 
ing as. my  supply  is  exhausted  or  plentiful.  When  I 
am  in  a  position  to  compete  the  consumer  gets  his  oil 
cheap.  When  I  have  no  oil  and  cannot  compete,  the 
price  to  the  consumer  advances. 

"Standard  Oil  eniployes  were  caught  examining 
the  tags  on  my  barrels.  J.  F.  Battle,  Shreveport  agent 
of  the  Texas  &  Pacific  Railroad,  according  to  a  state- 
ment of  my  driver,  caught  employes  of  the  Standard 
Oil  Company  examining  the  tags  on  my  barrels,  and 
told  them  he  would  kick  them  off  the  platform  if  they 
ever  came  back  there  again.  I  believe  it  has  been  cus- 
tomary for  the  Waters-Pierce  Company  to  get  this  in- 
formation regarding  my  shipments.  J.  B.  Lipscomb,  a 
railroad  employe,  told  nie  that  railroad  employes  are 
hired  to  give  this  information  to  the  Waters-Pierce  Oil 
Company." 

Returning  to  the  question  of  rates,  Mr.  Wyse  said 
that  six  months  ago  he  paid  a  rate  of  15  cents  to  Mans- 
field, but  that  since  that  time  the  Waters-Pierce  Oil 
Company  has  established  tank  facilities  there,  and  the 
rate  has  been  raised  to  27  cents. 

"At  Minden,  La.,  the  Waters-Pierce  Oil  Company 
has  a  tank  station,"  said  Mr.  Wyse.  "Beyond  that 
point,  on  the  Vicksburg,  Shreveport  &  Pacific,  I  am 
unable  to  ship  my  goods.  I  cannot  ship  over  the 
Texas  &  Pacific  north  of  Shreveport,  but  I  can  ship 
north  of  Shreveport  on  the  Kansas  City  Southern.  The 
rates  to  Zwolle  are  jobbers'  rates  and  are  not  pub- 
lished. 

"The  only  advantage  I  have  over  the  Waters-Pierce 

Oil  Company  in  conducting  my  business  is  that  there 
are  many  people  who  do  not  like  the  way  that  company 
docs  business  and  will  not  patronize  it.  I  sell  better  oil 
than  the  Waters- Pierce  Company  does,  but  I  do  not 
sell  a  customer  after  I  have  sold  him  once.  The  Wa- 
ters-Pierce Oil  Company  either  cuts  the  price  or  man- 
ages in  sonic  way  to  sell  the  customer  next  time." 

Responding  to  questions, by  Commissioner  Prouty. 
Mr.  Wyse  stated  that  he  had  a  tank  station  at  Shrevc- 
lM)rtand  brought  the  oil  there  in  tank  cars.  He  sells  oil 
in  Shreveport  from  a  tank  wagon,  and  goes  out  in  the 
country  for  a^distance  of  about  15  miles.  Beyond  that 
distance  he  cannot  coinjicte.  He  has  never  been  able 
to  get  a  supply  of  oil  .from  Texas  ocjjidian  Tewitory 
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or  Kansas  on  account  of  freight  rates  being  too  high 
from  Indian  Territory  and  Kansas,  and  the  price  of  oil 
too  high  in  Texas.  The  witness  said  there  was  no 
competition  between  the  Standard  Oil  Company  and 
the  Waters-Pierce  Oil  Company  in  Shreveport.  He 
also  knew  that  there  was  no  competition  between  the 
Waters-Pierce  Oil  Company  and  the  Southwestern  Oil 
Company,  because  the  price  at  which. both  sold  oil  rose 
and  fell  together.  Mr.  Wyse  said  he  paid  47J  cents 
freight  on  oil  from  the  Ohio  territory.  During  a  dis- 
cussion as  to  the  relation  of  distance  and  rates,  Judge 
Freeman  stated  that  the  rate  from  Ohio  was  fixed  by 
the  Mississippi  River,  and  that  that  was  the  reason  it 
was  cheaper  to  get  oil  from  Ohio  than  from  Texas  or 
Kansas  or  Indian  Territory. 

"It  has  been  our  experience,"  said  Commissioner 
Prouty,  "that  the  Standard  Oil  Company  fixes  rates 
on  oil,  and  not  the  Mississippi  River.  Between  Chi- 
cago and  St.  Louis  there  is  rto  Mississippi  River,  and 
the  Standard  Oil  Company  enjoys  the  lowest  rate  tliere 
that  we  have  found," 

T.  C.  Anderson  was  the  next  witness.  He  de- 
scribed himself  as  president  of  the  Record  Oil  Com- 
pany and  his  occupation  as  "oils."  He  stated  that  his 
refinery  was  in  the  St.  Bernard  Parish,  6  or  8  miles 
below  New  Orleans.   He  said : 

"We  get  our  crude  oil  from  Southern  Texas.  It  is 
piped  on  barges  or  ships  and  conveyed  right  to  our 
wharf,  where  it  is  unloaded  at  our  refinery.  We  get 
oil  principally  from  Port  Arthur,  Humble  and  Petrolia. 
and  some  is  bought  from  the  Waters-Pierce  Oil  Com- 
pany when  it  can  be  bought  cheap  enough.  We  also 
get  crude  oil  from  Petrolia,  Tex. ;  from  the  Clayco  Oil 
&  Pipe  Line  Company,  and  this  is  shipped  by  rail, 
Southern  Pacific  tank  cars  being  used.  The  rate  on 
this  is  18  cents.  We  also  buy  oil  from  the  Ohio  terri- 
tory when  we  can  get  it." 

Witness  testified  that  he  could  not  sell  oil  in  Shreve- 
port, .and  that  Shreveport  dealers  could  not  sell  oil  in 
New  Orleans,  because  of  the  freight  rates,  and  that  his 
company  had  made  numerous  efforts  to  buy  Indian 
Territory  oil,  because  of  its  superior  qualities,  but  had 
found  it  impossible  to  do  so  because  of  freight  rates. 

Mr.  Anderson  said  that  he  had  tried  to  sell  lubri- 
cating oils  to  railroads.  This  was  apparently  a  sore 
point  with  him.  He  claimed  that  he  had  made  repeat- 
ed offers  to  all  the  railroads  entering  New  Orleans  to 
sell  them  a  better  grade  of  oil  than  they  could  get  from 
the  Galena  Oil  Company^  a  Standard  Oil  conctm,  fur 
50  per  cent,  less  than  the  Galena  Oil  Company  was 
selling  it,  and  he  had  invariably  failed  even  to  get  an 
answer  from  the  railroads  which  he  addressed.  He 
had  attempted  to  sell  his  oils  to  the  New  Orleans  & 
Northeastern  Railroad,  and  to  the  New  Orleans  Ter- 
minal Company  and  others,  but  had  always  met  with 
failure.  He  could  not  understand  why  the  railroads 
insisted  on  paying  the  (ialcna  Oil  Company  50  per 
cent,  more  for  oil  than  better  oil  could  he  obtained  for 
elsewhere. 


Mr.  Anderson  said  that  when  he  bought  oil  from 
the  Standard  Oil  Company,  which  was  shipped  from 
the  Ohio  field  to  New  Orleans,  the  freight  rate  was  in- 
variably prepaid.  He  could  not  understand  why  this 
was  so,  unless  it  was  because  the  Standard  Oil  Com- 
pany gets  lower  rates  than  anybody  else. 

Upon  the  matter  of  these  rates,  a  somewhat  heated 
discussion  took  place  between  Commissioner  Prouty 
and  Mr.  Carey,  counsel  for  the  Standard  Oil  Company. 
Upon  the  subject  of  the  recently  discovered  rate  be- 
tween Chicago  and  East  St.  Louis,  Commissioner 
Prouty  contended  that  the  Garfield  report  showed  that 
the  Standard  was  shipping  oil  from  Chicago  to  East 
St.  Louis  for  6  and  6J  cents,  without  the  knowledge  of 
any  one,  while  independents  were  being  chai^d  18 
cents.  Mr.  Carey  contended  that  the  rate  had  been 
filed  with  the  Commission,  which  Commissioner  Prouty 
fiatly  denied,  saying : 

"The  fact  is,  that  the  Standard  Oil  Company  for 
years  paid  this  rate  of  64  cents,  while  the  published 
rate  by  most  lines  was  18  cents,  while  no  jobber  paid 
less  than  18  cents,  and  while  the  rates  from  competing 
Ohio  and  Pennsylvania  fields  were  constructed  on  a 
basis  of  18  cents  from  Chicago  to  East  St.  Louis." 

W.  O.  Hudson,  of  New  Orleans,  secretary,  treas- 
urer and  manager  of  the  Marine  Oil  Company,  testi- 
fied that  he  was  formerly  an  employe  of  the  Standard 
Oil  Company.  During  his  testimony  he  told  how  he 
had  severed  his  connection  with  the  Standard  Oil  Com- 
pany five  years  ago.  The  Dixie  Oil  Company  was  in 
control  of  the  oil  market  in  New  Orleans,  and  he  .was 
sent  there  from  Cincinnati  to  put  the  Dixie  Company 
out  of  business.  "If  you  succeed,"  his  manager  told 
him,  "there  is  nothing  you  may  ask  that  you  cannot 
get.  This  comes  from  New  York."  With  that  under- 
standing he  went  to  New  Orleans  and  looked  over  the 
field.  Within  twelve  months  he  bought  out  the  Dixie 
Oil  Company  and  ran  it  ostensibly  as  an  independerit 
concern.  Really  it  was  a  Standard  concern,  and  the 
price  of  oil  went  up  after  it  was  bought. 

After  completing  the  job  Mr.  Hudson  asked  for  the 
"anything"  he  had  been  promised.  It  was  not  forth- 
coming, and  he  quit  the  Standard.  He  went  with 
Woodward,  Wight  &  Co.,  of  New  Orleans,  and  ar- 
rangements were  made  to  go  into  the  oil  business.  He 
was  to  get  a  salary  of  $2400  and  20  per  cent,  of  the 
profits.  He  was  with  them  fifteen  days.  The  Stand- 
ard sent  for  Woodward,  Wight  &  Co.  and  paid  them 
$30,000  not  to  go  into  the  oil  business  for  five  years. 
Mr.  Hudson  got  20  per  cent,  of  this,  or  $6,000,  and 
with  this  amount  he  started  the  Marine  Oil  Company. 

Mr.  Hudson  also  told  how  he  had  put  the  Red  Sea 
Oil  Company  out  of  business  at  Pilzer,  S.  C.  He  was 
ordered  there  by  the  New  Orleans  manager  to  get  a  car 
of  Red  Sea  oil  canceled.  His. instructions  were,  if  he 
got  it  canceled,  to  wire  a  Mr.  Collins,  of  the  Cincinnati 
ofiice.  If  he  could  not  get  it  canceled,  he  was  to  get 
several  friends  there  to  sell  Standard  Oil  lower  than 
the  cost  of  the  car  of  Red  Sea  oil.    He  could  not  get 
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the  car  canceled,  but  did  get  friends  to  sell  oil  for  ii 
cents,  which  was  i  cent  less  than  the  cost  of  the  Red 
Sea  car  of  oil.  Circulars  were  issued,  and  within  a 
few  months  the  agent  of  the  Red  Sea  Oil  Company 
was  given  a  position  with  the  Standard,  and  all  the 
Red  Sea  oil  there  was  bought  up  by  the  Standard  at  a 
discount  and  was  hauled  away  and  stored  in  the  Stand- 
ard warehouses. 

Mr.  Hudson  testified  that  one  of  his  duties  with 
the  Standard  Oil  Company  was  to  obtain  contracts 
with  the  railroads  for  the  purchase  of  lubricating  oils. 
The  last  contract  he  made,  he  said,  was  with  the  Gult 
&  Ship  Island  Railroad.  He  made  these  contracts  with 
the  Galena  Oil  Company,  and  was  given  power  to 
make  a  guarantee  to  furnish  oil  to  the  railroads  for  lo 
per  cent,  less  than  they  were  paying  other  oil  concerns 
with  which  they  had  contracts.  Since  he  left  the  Stand- 
ard he  had  frequently  tried  to  make  contracts  with 
railroads,  but  had  failed  except  in  the  case  of  one  rail- 
road, the  Mississippi  Central. 

J.  Edward  Crusel,  of  New  Orleans,  a  stock  broker 
and  oil  producer,  testified  regarding  conditions  in  the 
Jennings  field.  He  said  that  the  pipe  lines  in  that  field 
controlled  the  loading  tracks,  and  that  they  only  al- 
lowed cars  to  producers  as  they  pleased,  cars  being  ob- 
tainable from  no  other  source.  He  did  not  believe  that 
the  railroad  was  discriminating  in  favor  of  any  one, 
and  said  that  the  rates  on  the  Southern  Pacific  had  not 
been  changed  for  several  years. 

T.  K.  Gay,  of  Little  Rock,  manager  of  the  Gay  Oil 
Ctnnpany,  said  that  he  competed  with  the  Waters- 
Pierce  Oil  Company  in  Arkansas,  and  that  the  Waters- 
Pierce  Oil  Company  kept  startlingly  well  informed  re- 
garding his  business  affairs,  knowing  exactly  how 
much  oil  he  had  and  when  he  would  run  out  of  oil  of 
specified  grades.  He  said  an  agent  of  the  Waters- 
Pierce  Company  had  gone  so  far  as  to  bet  with  one  of 
Gay's  customers  that  Gay  would  be  out  of  a  certain 
kind  of  oil  within  a  specified  time. 

Mr.  Gay  charged  that  the  Iron  Mountain  Railroad 
agent  at  Earl,  Ark.,  and  agents  at  several  other  points 
in  Arkansas  on  the  Iron  Mountain  Railroad,  are  also 
agents  of  the  Waters-Pierce  Oil  Company.  He  said 
that  he  shipped  a  carload  of  oil  to  a  customer  at  Earl 
and  the  agent  failed  to  notify  the  customer  that  the  oil 
had  arrived,  Ae  result  being  heavy  demurrage  and 
other  loss.  Mr.  Gay  also  stated  that  under  the  Arkan- 
sas law  the  oil  inspectors,  who  are  appointed  by  the 
county  judge  of  each  county,  have  a  right  to  charge  as 
mtich  as  25  cents  a  barrel  for  inspecting  oil.  By  agree- 
ment, they  charge  the  Waters-Pierce  Oil  Company  10 
cents  for  the  inspection,  but  independent  concerns  are 
called  upon  to  pay  25  cents. 

M.  W.  Wilbourn,  of  the  National  Refining  Com- 
pany of  Tennessee,  testified  that  his  salesmen  had  been 
arrested  in  Arkansas  for  selling  oil  under  the  State 
test  merely  to  ruin  his  business.  He  charged  that  in 
some  cases  the  inspectors  also  acted  as  agents  of  the 
Waters- Pierce  Oil  Company ;  that  they  passed  oil  for 


the  Waters-Pierce  Oil  Company  that  was  below  the 
Standard,  and  discriminated  against  him  generally. 

Filing  documents  and  affidavits  to  substantiate  his 
testimony,  Mr.  Wilbourn  testified  that  the  oil  inspect- 
ors in  Arkansas  received  notice  of  time  of  the  pros- 
pective arrival  of  his  shipments.  On  several  occasions 
his  salesmen  have  been  arrested  at  the  instigation  of 
the  inspectors  and  forced  to  leave  the  town  to  avoid 
prosecution  on  charges  of  having  sold  oil  below  the 
State  test.  One  such  agent  was  arrested  at  Claren- 
don, Ark.,  while  the  grand  jury  was  in  session.  Wil- 
bourn was  communicated  with  and  ordered  the  sales- 
man to  stand  by  the  goods.  A  delegation,  headed  by 
the  Waters-Pierce  agent,  who  was  on  the  grand  jury, 
waited  on  the  agent  and  told  him  the  charges  against 
him  would  be  dropped  if  he  would  leave  the  city.  He 
refused  to  leave,  and  declared  he  would  go  before  the 
grand  jury  and  tell  everything.  The  case  never  came 
to  trial. 

A  number  of  other  witnesses  were  examined  at  this 
hearing,  their  testimony  bearing  chiefly  upon  the  com 
petitive  practices  of  the  Standard  Oil  Company  and  its 
subsidiary  concerns.  It  is  understood  that  no  more 
hearings  will  be  held  under  the  Tillman-Gillespie  reso- 
lution until  September. 


Investigation  in  Regard  to  Block  Signal  S7«tea» 

and  Appliances  Directed  hy  Congress 

On  June  30,  1906,  the  President  approved  the  joint 
resolution  of  Congress  directing  the  Interstate  Ccrni- 
merce  Commission  to  investigate  and  report  on  block 
signal  systems  and  appliances  for  the  automatic  ccm- 
trol  of  railway  trains.  This  resolution,  which  has  the 
force  of  law,  is  as  follows : 

Resolved,  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That 
the  Interstate  Commerce  Commission  be  and  it  is  hereby 
directed  to  investigate  and  report  on  the  use  of  and  necessity 
for  block  signal  systems  and  appliances  for  the  automatic  con- 
trol of  railway  trains  in  the  United  States.  For  this  purpose 
the  Commission  is  authorized  to  employ  persons  who  are 
familiar  with  the  subject,  and  may  use  such  of  its  own  em- 
ployes as  are  necessary  to  make  a  thorough  examination  into 
the  matter. 

In  transmitting  its  report  to  the  Congress  the  Commission 
shall  recommend  such  legislation  as  to  the  Commission  seems 
advisable. 

To  carry  out  and  give  effect  tc  the  provisions  of  this  reso- 
lution the  Commission  shall  have  power  to  issue  subpoenas, 
administer  oaths,  examine  witnesses,  require  the  production 
of  books  and  papers,  and  receive  depositions  taken  before  any 
proper  officer  in  any  Stete  or  Territory  of  the  United  Sutes. 


The  Senate  Orders  an  Investigation  of  Practices 
in  Ginnection  With  the  Transportation 
and  Elevation  of  Grain 

During  the  closing  hours  of  the  past  session  of 
Congress,  the  Senate  adopted  a  resolution  directing  the 
Interstate  Commerce  Commission  to  make  a  thorough 
investigation  of  the  practices  of  common  carriers  in 
connection  with  the  receipt,  transportation,  elevation, 
storage  and  delivery  of  grain.  Acting  under  this  reso- 
lution, the  Interstate  Commerce  Commission,  on  July 
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12,  1906,  addressed  the  following  letter  of  inquiry  to 
all  operating  railroads  in  the  United  States: 

■"The  Senate  of  the  United  Stales,  on  June  25, 
1906,  adopted  the  following  resolution: 

Resolved  by  the  Senate,  That  the  Interstate  Commerce 
Commission  is  hereby  directed  to  make  a  through  investiga- 
tion of  the  elevator  and  grain  buying  and  forwarding  business 
of  this  country,  to  determine  to  what  extent  special  favors 
have  been  granted  to  them  by  railroad  companies;  the  influence 
which  the  alleged  monopolizing  of  this  branch  of  business  has 
had  upon  the  market;  the  injury  it  has  worked  to  the  grain 
producers;  the  extent  to  which  the  railroads,  their  officers, 
directors,  stockholders  and  employes,  own  or  control  the  grain 
buying  and  grain  forwarding  companies ;  and  the  manner  in 
which  these  railroads,  their  officers,  directors,  stockholders  and 
employes  secured  holdings,  if  any,  in  these  grain  buying,  stor- 
ing and  forwarding  companies,  and  to  report  the  same  to  the 
Congress  at  its  next  session. 

"Pursuant  to  silch  resdution  the  Commission  has 
this  day,  by  order  duly  entered,  instituted  an  inquiry 
and  investigation  entitled  In  the  Matter  of  the  Rela- 
tions of  Common  Carriers  Subject  to  the  Act  to  Regu- 
late Commerce  to  the  Ownership  and  Operation  of 
Elevators  and  the  Buying,  Selling  and  Forwarding  of 
Grain. 

"In  the  judgment  of  the  Commission  this  investiga- 
tion involves  and  requires  securing  immediately  the 
following  items  of  information  from  carriers  engaged 
in  the  transportation  of  grain  as  interstate  commerce, 
and  your  company  is  requested  and  directed  to  file 
with  the  Commission  specific  statements  embodying 
such  information  with  all  practicable  dispatch,  and  not 
later  than  August  15,  1906. 

1.  The  name  and  location  of  each  and  every  grain  elevator 
upon  or  along  any  line  of  railroad  of  your  company,  or  upon 
any  switch,  sidetrack  or  spur  therefrom;  the  capacity  thereof, 
if  known  to  your  company;  and  which  of  such  elevators,  if 
any,  are  used  solely  for  grain  owned  or  handled  and  shipped 
by  the  operator  thereof. 

2.  The  name  and  post  office  address  of  each  person,  Brm, 
company  or  corporation  operating  every  such  elevator;  and, 
if  known  to  your  company,  whether  the  same  is  operated  by 
the  actual  owner  thereof,  or  under  lease  or  other  contract  or 
agreement  for  use,  and  if  the  latter,  the  name  and  post  office 
address  of  the  actual  owner  of  every  such  elevator. 

3.  Which,  if  any,  of  the  elevators  referred  to  in  Item  i 
hereof  are  located  upon  the  right  of  way  or  land  of  your  com- 
pany, the  terms  and  conditions  upon  which  the  use  of  such 
right  of  way  or  land  was  and  is  allowed,  and  whether  the  like 
privilege  is  open  to  all  persons  desiring  to  build  and  use  an 
elevator  along  your  line. 

4.  What,  if  any,  interest  through  stock  ownership  or  other- 
wise your  company  has  in  any  elevator  as  property,  or  in  the 
operation  thereof.  Under  this  heading  dtscribe  fully  all  of 
the  relations  of  your  company  with  each  and  every  elevator 
along  its  line,  including  not  only  any  ownership  or  part  owner- 
ship it  may  have  therein,  or  financial  interest  in  the  operation 
thereof,  but  also  any  and  all  allowances  which  may  be  made 
to  any  elevator,  or  the  operator  thereof,  by  your  company. 
Also  state  specifically  which,  if  any,  operator  of  any  elevator 
in  which  your  company  has  an  interest,  or  to  which  it  makes 
an  allowance  in  money  or  otherwise  for  the  elevation  or  trans- 
fer of  grain,  is  a  shipper  of  grain  over  your  company's  line. 
File  with  your  statement  hereunder  copies  of  all  leases,  con- 
tracts, or  other  agreements  between  your  company  and  the 
owners  or  operators  of  elevators  along  or  adjacent  to  your 
line  or  lines  of  road. 


5.  The  names  and  post  office  addresses  of  the  ten  persons, 
firms,  companies  or  corporations  who  have  been  the  laigest 
shippers  of  grain  over  your  company's  line  since  the  30th  day 
of  June,  1905 ;  and  if  known  to  your  company,  what,  if  any, 
interest  each  or  any  of  such  shippers  had  during  the  time  since 
June  30,  1905,  in  any  elevator  operated  along  or  adjacent  to 
your  company's  line  or  lines  of  road. 

6.  The  extent,  if  any,  to  which  your  company  is,  or  since 
June  30,  1905,  has  been  engaged  in  the  buying  or  selling  of 
grain,  either  directly  or  indirectly,  through  interest  by  stock 
ownership  or  otherwise,  in  firms,  c<»npanies  or  corporations 
engaged  wholly  or  partially  in  that  business. 

7.  The  extent,  so  far  as  is  known  or  can  readily  be  ascer- 
tained, to  which  any  officer,  director  or  employe  of  your  com- 
pany is,  or  since  June  30,  1905,  has  been  engaged  in  the  owner- 
ship or  operation  of  any  elevator  or  in  the  buying  or  selling 
of  grain,  either  directly  or  indirectly,  through  interest  by 
stock  ownership  or  otherwise,  in  firms,  companies  or  corpo- 
rations engaged  wholly  or  partially  in  owning  or  operating 
an  elevator  or  in  buying  and  selling  grain.  Give  like  informa- 
tion as  to  stockholders  in  your  company,  so  far  as  the  same 
may  be  known, 

8.  A  description  of  all  special  facilities  or  privileges  which 
your  company,  during  the  three  years  last  passed,  has  provided 
or  granted,  under  stress  of  competition  or  other  conditions, 
with  a  view  of  maintaining  or  increasing  the  volume  of  traffic 
in  grain  over  its  line  or  lines  of  railroad,  giving  in  detail  the 
particular  reasons  for  the  provision  or  granting  of  such  special 
facilities  or  privileges,  and  stating  also  whether  the  enjoy- 
ment of  any  such  special  facility  or  privilege  depends  upon 
the  amount  of  grain  shipped  at  any  one  lime,  or  the  amount 
of  grain  shipped  during  a  given  period. 

9;  A  list  or  statement  showing  in  detail  the  methods  of 
your  company  in  the  distribution  of  cars  for  the  shipment  of 
grain.  This  statement  should  be  accompanied  1^  a  sample  of 
any  and  all  distribution  sheets  and  an  explanation  of  your  car 
distribution  system. 

It  is  expected  that  a  scries  of  hearings  will  be 
ordered  by  the  Commission  after  it  has  had  an  oppor- 
tunity to  consider  the  replies  filed  by  the  carriers. 

Tiiis  investigation  will  doubtless  be  of  vital  interest 
to  the  carriers  as  well  as  the  public  generally.  It  will 
be  remembered  that  under  the  provisions  of  the  so 
called  "commodity  amendment"  of  the  new  rate  bill 
it  will  be  tmlawful.  after  June  i,  1908,  for  any  railroad 
company  to  transport  any  article  or  commodity,  except 
lumljer  and  its  products,  in  which  it  has  any  interest, 
direct  or  indirect.  While  this  amendment  was  no 
doubt  suggested  by  the  facts  brought  to  light  in  the 
coal  and  oil  investigation,  it  applies  with  equal  force 
to  the  matter  of  the  transportation  of  grain.  It  would 
appear,  therefore,  that  in  addition  to  furnishing  the 
information  requested  by  the  Senate,  the  present  inves- 
tigation ought  to  elicit  facts  which  will  be  of  value 
in  the  inforccment  of  the  provisions  of  the  new  rate 
bill. 

As  part  of  this  elevator  and  grain  investigation,  and 
also  upon  petitions  filed  by  the  Chicago  Great  Western 
Railway  Company,  Chicago.  Burlington  &  Quincy 
Railway  Company,  and  the  Atchison,  Topeka  &  Santa 
Fe  Railway  Company,  the  Commission  has  reopened 
the  old  Union  Pacific  elevator  case,  which  was  entitled 
"In  the  Matter  of  Allowances  to  Elevators  by  the 
Union  Pacific  Railroad  Company."  The  order  of  the 
Commission  provides  that  all  persons  interested  shaU 
have  an  opportunity  to  present  further  testimony  and 
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argument  upon  the  matters  involved  at  such  time  and 
place  as  will  be  later  on  designated  by  the  Coniniissi<»i. 


Reconsienment  Rates  at  East  St.  Louis— Decision 
of  Interstate  Commerce  Commission  Sus- 
tained by  United  States  Circuit  Court 
As  the  result  of  an  investigation  held  by  the  Inter- 
state Commerce  Commission,  upon  complaint  of  the 
St.  Louis  Hay  &  Grain  Company,  it  appeared  that  the 
Southern  Railway  Company,  in  transporting  from  St. 
Louis  to  Southeastern  points  hay  in  carloads,  originat- 
ing north  and  east  of  East  St.  Louis,  exacted  4  cents 
per  100  pounds  in  addition  to  the  rate  to  such  destina- 
tion from  Ohio  River  points  when  the  hay  was  unload- 
ed at  warehouses  in  East  St.  Louis  and  afterward  re- 
craisigned  to  southeastern  points,  but  only  2  cents  per 
100  pounds  in  addition  to  such  rates  when  not  so  un- 
loaded. The  Commission  found  the  higher  rate  on 
unloaded  and  reconsigned  shipments  from  St.  Louis 
unjust,  unreasonable  and  unlawful,  and  awarded  repa- 
ration to  the  extent  of  i  cent  per  100  pounds  upon 
shipments  made  by  the  St.  Louis  Hay  &  Grain  Com- 
pany. Suit  was  brought  by  the  complainant  to  Inforce 
the  Commission's  order,  and  on  June  25,  1906,  the 
United  States  Circuit  Court  for  the  Eastern  District  of 
Illinois  handed  down  a  decision  sustaining  the  Com' 
mission's  order  of  reparation.  The  court  held  that  the 
findings  of  fact  of  the  Commission  and  its  order  of 
reparation  were  justified  by  the  evidence,  and  rendered 
judgment  for  $1,659.41,  with  costs  and  attorney's  fee. 

In  its  opinion  the  court  held  that  the  following  find- 
ings of  fact  had  been  made  by  the  Interstate  Commerce 
Commission,  and  adopted  the  same  as  its  own  special 
findings  of  fact  in  this  case : 

1.  Large  quantities  of  hay  produced  in  territory 
east,  north  and  west  of  East  St.  Louis  are  consumed  in 
Southeastern  territory,  and  much  of  it  is  carried 
through  the  East  St.  Louis  gateway  and  passes  over 
defendant's  lines  of  railway  from  East  St.  Louis  to 
points  south  of  the  Ohio  River.  With  the  exception 
of  the  Illinois  Central,  defendants'  lines  terminate  at 
East  St.  Louis,  and  generally,  also,  lines  of  railway 
over  which  the  hay  is  carried  from  said  producing 
points  to  East  St.  Louis  terminate  at  that  point. 

2.  For  the  transportation  from  East  St.  Louis  to 
said  Southeastern  points  defendants  apply  a  propor- 
tional rate,  which  is  2  cents  per  100  pounds  greater 
than  the  rate  to  said  Southeastern  points  from  the  Ohio 
River,  if  the  hay  is  not  unloaded  at  a  warehouse  in 
East  St.  Louis,  regardless  of  whether  or  not  the  hay  is 
shipped  locally  to  East  St.  Louis  or  through  billed 
from  the  point  of  origin  to  the  point  of  final  destina- 
tion, and  regardless  of  provisions  in  their  tariffs  con- 
cerning through  billing;  but  if  the  hay  is  unloaded  at  a 
warehouse  in  East  St.  Louis  defendants  exact  for  the 
transportation  thereof  from  East  St.  Louis  to  said 
Southeastern  points  a  rate  which  is  4  cents  per  100 
l>ounds  greater  than  the  rate  from  the  Ohio  River  to 
said  Southeastern  points. 


3.  Complainant  operates  two  warehouses  at  East 
St.  Louis,  and  most  of  the  hay  it  handles  it  purchases 
on  the  track  at  East  St.  Louis,  unloads,  inspects,  as- 
sorts and  reloads  at  said  warehouses,  and  sells  at  said 
Southeastern  points,  in  competition  with  other  hay 
dealers  who  do  not  unload  the  hay  at  East  St.  Louis. 
In  such  competition  complainant,  therefore,  is  preju- 
diced to  the  extent  of  2  cents  per  100  pounds  by  de- 
fendants' method  of  applying  rates  of  transportation 
as  aforesaid.  Defendants  claim  this  2-cent  difference 
in  rates  is  justified  by  difference  in  cost  to  them  be- 
tween the  two  kinds  of  transportation  services  they  are 
called  upon  to  perform. 

4.  At  East  St.  Louis  transfers  of  loaded  cars  from 
the  Northern  to  the  Southern  lines  and  transfers  of 
empty  cars  from  the  Southern  to  the  Northern  lines 
are  generally  made  by  a  connecting  railroad  company, 
and  the  charge  made  by  that  company  for  such  service 
is  $4  per  car  when  the  hay  is  unloaded  as  aforesaid, 
but  only  $2  per  car  when  the  hay  is  not  so  unloaded, 
and  in  each  instance  this  charge  is  paid  by  the  carrier 
which  hauls  the  hay  south  from  East  St.  Louis. 

5.  When  hay  is  unloaded  as  aforesaid  an  empty 
car  must  be  furnished  for  the  shipment  by  the  carrier 
which  hauls  the  hay  south  from  East  St.  Louis,  and  the 
service  so  furnished  is  fairly  worth  from  40  to  60  cents 
per  car. 

6.  This  car  is  in  use  from  two  to  three  days  longer 
when  the  hay  is  unloaded  as  aforesaid  than  when  it  is 
not  so  unloaded,  and  a  fair  compensation  for  such  use 
is  20  cents  per  day. 

7.  When  hay  is  unloaded  and  reloaded  at  ware- 
houses as  aforesaid,  the  time  consumed  in  doing  the 
work  averages  from  six  to  eight  hours,  but  the  ex- 
pense of  such  unloading  and  reloading  is  borne  entirely 
by  the  shipper. 

8.  Shtpm«its  of  hay  to  which  the  rate  of  2  cents 
per  ICQ  pounds  above  the  rate  from  the  Ohio  River  is 
applied  as  aforesaid,  and  which  are  not  unloaded  at 
East  St.  Louis  warehouses,  are  frequently  transferred 
from  one  car  to  another  in  the  railroad  yards  at  East 
St.  Louis,  either  because  cars  in  which  the  hay  is 
shipped  to  East  St.  Louis  from  the  North  are  out  of 
repair,  or  because  the  Northern  lines  are  not  willing  to 
allow  their  cars  to  go  South  from  East  St.  Louis.  The 
expense  of  such  transfer  is  from  $1.25  to  $1.50  per  car, 
and  this  expense  is  entirely  borne  by  the  carrier  which 
hauls  the  hay  south  from  East  St.  Louis. 

9.  The  transfer  charge  of  $4  per  car  above  men- 
tioned was  formerly  $3  per  car,  and  the  transfer  charge 
of  $2  per  car  above  mentioned  was  formerly  $1.50 
per  car. 

10.  T-lie  weight  of  hay  in  cars  shipped  as  aforesaid 
from  East  St.  Louis  to  Southeastern  points  is  from 
1,000  to  2,000  iKJunds  greater  when  the  hay  is  reloadetl 
at  l''ast  St.  Louis  warehouses  than  when  it  is  not  so 
reloaded.  This  is  an  advantage  in  favor  of  the  recon- 
signed hay. 

11.  Cars  from  the  North,  after  being  unloaded  at 
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warehouses  as  aforesaid,  are  frequently  reloaded  for 
the  South,  thus  avoiding  expense  to  the  Southern  line 
of  placing  an  empty  car  and  subtracting  perhaps  a  day 
from  the  additional  time  of  the  car  service. 

12.  That,  taking  everything  into  account,  the  aver- 
age additional  expense  to  the  Southern  lines  in  case  of 
reconsigned  hay  will  not  exceed  that  of  direct  through 
shipments  by  more  than  from  $2  to  $2.50  per  car,  which 
is  equivalent  on  the  average  loading  of  hay  to  about  I 
cent  per  100  pounds. 

13.  Much  of  the  hay  which  actually  passes  through 
East  St.  Louis  might  reach  its  Southern  destination 
via  other  gateways.  Hay  grown  in  different  sections 
also  competes  via  these  other  gateways  in  the  South 
with  that  which  does  or  might  pass  through  East  St. 
Louis.  These  gateways  are  Cincinnati,  Louisville, 
Evansville,  Cairo,  Memphis,  Nashville  and  perhaps 
others.  The  testimony  showed  that  at  all  these  points 
hay  could  be  stopped  off,  unloaded  and  treated  as  the 
complainant  handles  its  hay  at  East  St.  Louis,  without 
the  imposition  of  any  charge  in  addition  to  the  through 
rate.  The  testimony  showed  that  these  markets  ,  all 
competed  with  East  St.  Louis,  but  the  force  of  that 
competition  did  not  appear. 

14.  That  complainant  actually  paid  to  the  Southern 
Railway  Company  on  reconsigned  shipments  of  hay,  at 
the  rate  of  2  cents  per  100  pounds,  the  difference  be- 
tween the  reconsigning  rate  and  the  rate  on  hay  not 
reconsigned,  the  sum  of  $3,144.17. 

The  conclusions  of  the  court  are  as  follows ; 

"From  the  evidence  heard  and  adduced  on  the  trial 
of  this  cause  in  this  court,  the  court  finds  that  the  said 
findings  of  fact  by  the  said  Interstate  Commerce  Com- 
mission are  supported  and  justified  by  the  said  evi- 
dence, and  it  is  ordered  that  the  said  findings  of  fact 
as  above  recited  and  set  out  be  and  the  same  are  adopt- 
ed as  the  special  findings  of  fact  of  the  court,  and  that 
the  same  be  set  out  in  the  records  of  this  court  accord- 
ingly. 

"It  is  therefore  considered,  ordered  and  adjudged 
by  the  court  that  the  plaintiff  herein  have  and  recover 
of  the  defendant  herein  the  sum  of  $1,659.41,  the  same 
being  the  amount  of  reparation  awarded  by  the  said 
Commission  to  the  plaintiff  against  the  defendant,  with 
5  per  cent,  interest  from  the  date  of  said  award,  and  it 
is  further  ordered  and  adjudged  by  the  court  that  the 
plairttiff  have  and  recover  of  the  defendant  its  costs 
herein  to  be  taxed,  including  a  reasonable  attorney's 
fee  to  be  hereafter  fixed,  and  that  execution  issue 
against  the  defendant  for  the  amounts  of  the  said  judg- 
ment and  the  said  costs." 

The  defendant  was  given  sixty  days  from  the  date 
of  the  decision  in  which  to  file  a  bill  of  exceptions,  if  il 
so  desired. 

This  case  is  important  upon  the  subject  of  repara- 
tion awards  by  the  Commission,  and  is  also  under- 
stood to  determine  other  claims  of  like  character  aris- 
ing at  St.  Louis  or  East  St.  Louis,  aggregating  a  very 
large  amount  of  money.  The  case  will  doubtless  be 
appealed. 


Rebates  to  Packing  House  G)mpanr 

In  the  United  States  District  Court  for  the  West- 
ern District  of  Missouri,  the  Chicago  &  Alton  Railway 
Company,  and  John  N.  Faithorn  and  Fred  A.  Wann, 
former  officials  of  that  company,  were  on  July  6  found 
guilty  on  eight  counts  of  the  indictment  of  granting  . 
rebates  from  the  published  tariff  rates  to  the  Schwarz- 
schild  &  Sulzberger  Company,  on  shipments  of  pack- 
ing house  products  from  their  Kansas  City  plant.  The 
defendants  immediately  applied  for  a  new  trial,  and 
on  July  II,  after  argument  upon  such  applicatiMi, 
which  was  refused.  Judge  Landis  imposed  the  follow- 
ing fines :  Chicago  &  Alton  Railway  Company,  $20,000 
on  each  of  two  counts,  or  $40,000  in  all;  John  N. 
Faithorn,  $5,000  on  each  of  two  counts,  or  $io,000 
in  all ;  Fred.  A.  Wann,  $5,000  on  each  of  two  counts, 
or  $10,000  in  all. 

The  indictments  upon  which  the  above  named  de- 
fendants were  tried  were  returned  December  15,  1905, 
and  charged  them  with  granting  rebates  to  the 
Schwarzschild  &  Sulzberger  Company,  in  vidation  of 
the  Elkins  Law.  It  was  shown  by  the  Government 
that  the  Chicago  &  Alton  had  charged  $4  per  car  for 
handling  the  products  of  the  packing  house  c<»npany 
at  Kansas  City,  and  had  repaid  the  packing  company 
$1  on  each  car.  The  prosecution  claimed  and  the  court 
held  that  the  failure  of  the  railroad  company  to*  pub- 
lish in  its  tariff  sheet  the  fact  that  the  $1  was  repaid 
made  it  a  secret  rebate.  It  was  claimed  by  the  defend- 
ants that  the  refund  of  $1  per  car  was  necessary,  be- 
cause the  packing  company  owned  the  railroad  track 
near  its  plant,  and  compelled  the  railroad  company  to 
pay  that  amount  for  trackage  when  it  hauled  the  cars 
away.  The  court,  in  its  charge  to  the  jury,  disagreed 
with  this  contention,  and  declared  that  the  payment  of 
the  $1  per  car  constituted  a  secret  and  illegal  rebate. 

Bills  of  exception  were  filed  by  the  defendants  and 
a  bond  was  filed  pending  appeal  to  the  United  States 
Circuit  Court  of  Appeals. 


The  Conspiracy  Statute  Held  Not  to  Be  Applica- 
ble to  Violations  ci  the  Elkins  Law 
In  the  United  States  District  Court  for  the  South- 
em  District  of  New  York,  Judge  Holt,  on  July  6,  1906, 
rendered  a  decision  the  effect  of  which  is  to  dismiss 
the  indictments  found  under  Section  5440  of  the  Re- 
vised Statutes  (the  so  called  conspiracy  statute) 
against  Nathan  Guilford,  vice  president,  and  F.  S. 
Pomeroy,  traffic  manager,  of  the  New  York  Central 
&  Hudson  River  Railroad  Company,  and  C.  Goodloe 
Edgar  and  Edwin  Earle,  sugar  merchants,  of  Detroit 
The  grand  jury  on  May  4,  1906,  retumed  an  indict- 
ment charging  the  above  named  defendants  with  viola- 
tions of  the  Elkins  Act  in  the  granting  and  receiving 
of  rebates  on  shipments  of  sugar  from  New  York  to 
Detroit,  and  also  with  conspiring  to  violate  the  Elkins 
Act.  in  violation  of  Section  5440  of  the  Revised  Stat- 
utes. Violation  of  Section  5440  of  the  Revised  Stat~ 
utcs  is  punishable  by  imprisonment  as  well  as  fine.  By 
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this  decision  the  court  holds  that  Congress  did  not 
intend  that  a  violation  of  the  Elkins  Act  should  be  pun- 
ished by  imprisonment,  and  that  the  only  penalty  for 
a  violation  of  that  act  is  the  fine  imposed  therein.  The 
indictments  returned  under  the  Elkins  Act  were  sus- 
tained in  their  entirety,  and  the  trial  will  proceed  upon 
such  indictments. 

In  this  connection  it  should  be  noted  that  the  recent 
rate  bill  amends  Section  i  of  the  Elkins  L.aw  so  as  to 
restore  the  penalty  of  imprisonment  for  the  granting 
of  rebates.  This  penalty,  however,  would  not  be  ap- 
plicable in  an  action  commenced  before  the  approval 
of  such  amendment. 


Decision  Under  the  Safety  Appliance  Act 

An  important  decision,  construing  the  Safety  Ap- 
pliance Act,  has  recently  been  rendered  by  the  United 
States  District  Court  for  the  Southern  District  of  Illi- 
nois, in  the  case  of  United  States  v.  Chicago,  P.  &  St. 
L.  Ry.  Co.  et  al.  (143  Fed.  Rep.  352).  This  was  an 
action  begun  by  the  United  States  Attorney,  upon 
direction  of  the  Attorney  General,  at  the  request  of  the 
Interstate  Commerce  Commission,  in  accordance  with 
Section  6  of  the  Act  of  March  2,  1893,  as  amended, 
'  to  recover  a  penalty  of  $200  for  violations  of  that  act 

The  court  held  that  in  a  joint  action  against  two  or 
more*  railroad  companies  to  recover  the  penalty  for  vio- 
lation of  the  Safety  Appliance  Act  of  March  2,  1893, 
there  may  be  a  recovery  against  any  or  all  of  the  de- 
fendants, as  the  proof  warrants,  and  that  a  railroad 
company  which  hauls  over  its  line  within  a  State  a 
car  of  another  railroad  company  employed  in  moving 
interstate  traffic  consigned  to  a  point  in  another  State, 
which  car  is  not  equipped  with  the  appliances  required 
by  the  Safety  Appliance  Act,  is  liable  for  the  penalty 
imposed  by  that  act. 


Riffht  of  Coal  Mines  to  Connect  Switch  Tracks 
and  Duty  of  Carriers  to  Accept  Shipments 

The  case  of  Olanta  Coal  Mining  Company  v.  Beech 
Creek  Railroad  Company  ct  al.,  recently  decided  by 
the  District  Court  for  the  Western  District  of  Penn- 
sylvania (144  Fed.  Rep.  150),  is  of  general  interest 
and  importance  to  shippers  of  coal,  for,  although  de- 
cided under  the  Constitution  of  the  State  of  Pennsyl- 
vania, some  of  the  conclusions  of  the  court  are  general 
in  their  application.  The  court  held  that,  under  the 
Constitution  and  the  statutes  of  Pennsylvania,  which 
make  all  railroads  public  highways  and  all  railroad 
companies  common  carriers,  the  owner  of  coal  mining 
property  adjoining  the  right  of  way  of  a  railroad  is 
entitled,  as  a  matter  of  right,  to  connect  switch  tracks 
built  on  his  own  land  with  the  track  of  such  road,  to 
facilitate  the  loading  and  shipping  of  coal ;  and  that 
a  railroad  company  cannot  refuse  to  accept  and  trans- 
port coal  tendered  by  a  shipper,  on  the  ground  that  it 
is  of  inferior  quality  to  other  coal  also  produced  on 
its  line,  and  that  the  marketing  of  such  coal  will  injuri- 


ously alfect  the  sale  and  consequently  the  shipment  of 
the  superior  quality. 

The  Olanta  Co&l  Mining  Company,  on  August  i, 
1904,  brought  a  bill  in  equity  in  a  Pennsylvania  court 
against  the  Beech  Creek  Railroad  Company,  a  corpo- 
ration of  that  State,  and  its  lessee,  the  New  York  Cen- 
tral &  Hudson  River  Railroad  Company,  a  corporation 
of  the  State  of  New  York.  The  latter  company  al- 
leged itself  to  be  the  real  and  only  party  in  interest, 
and  removed  the  case  to  the  United  States  Circuit 
Court.  The  opinion  of  the  court,  by  Judge  Buffingtcm, 
is  in  part  as  follows : 

"Passing  by  the  many  irrelevant  matters  and  proofs 
in  the  voluminous  record,  we  address  ourselves  to  the 
gist  of  the  bill,  which,  in  substance,  is  to  compel  the 
railroa'd  to  permit  switch  connections  with  its  line  to 
enable  complainant  to  ship  its  coal  to  market.  The 
latter  is  a  coal  mining  corporation,  chartered  July  9. 
1903,  and  by  its  charter  is  autliorized  to  carry  on  the 
business  "of  mining,  shipping  and  selHng  of  coal,  and 
the  manufacturing,  shipping  and  selHng  of  coke  and 
other  products  of  coal."  Its  mining  property  of  some 
610  acres  contains  approximately  550  acres  of  coal,  in 
which  are  several  different  veins.  The  property  ad- 
joins the  right  of  way  of  the  railroad.  It  has  no  other 
outlet  for  its  coal  save  said  road.  The  Beech  Creek 
Railroad  Company  was  chartered  under  the  provisions 
of  the  General  Railroad  Act  of  Pennsylvania  of  April 
4,  1868,  and  its  supplements.  It  leased  its  property  to 
the  New  York  Central  Railroad  Company  by  a  long 
term  lease.  It  is  conceded  that  all  its  duties  and  obli- 
gations rest  on  its  lessee,  the  New  York  company.  By 
virtue  of  the  Constitution  of  Pennsylvania  (Article  17, 
Section  i),  which  provides:  "All  railroads  and  canals 
shall  be  public  highways,  and  all  railroads  and  canal 
companies  shall  be  common  carriers,"  and  the  General 
Railroad  Law  of  February  19.  1849,  which  provides: 
"Upon  the  completion  of  any  railroad  authorized  as 
aforesaid,  the  same  shall  be  esteemed  a  public  highway 
for  the  convenience  of  passengers  and  the  transporta- 
tion of  freight,"  the  Beech  Creek  Railroad  is  a  public 
highway  and  is  chargeable  with  the  duties  and  obliga- 
tions of  a  common  carrier.  Such  h  the  view  of  the 
highest  courts  of  that  State.  In  Railroad  Company  v. 
Colwell  (39  Pa.  339)  it  is  said : 

"Though  a  corporation  in  respect  to  its  capital  is 
private,  yet  it  was  created  to  accomplish  objects  in 
which  the  public  have  a  direct  interest,  and  its  author- 
ity to  hold  land  was  conferred  that  these  objects  might 
he  worked  out." 

"And  this  accord.s  with  the  general  Federal  view. 
'The  question.'  says  the  Supreme  Court  of  the  United 
States,  in  Cherokee  Nation  v.  Southern  Kansas  Rail- 
road Company  (135  U.  S.  657),  'is  no  longer  an  open 
one.  as  to  whether  a  railroad  is  a  public  highway, 
established  primarily  for  the  convenience  of  the  people 
and  to  subserve  public  ends.'  Its  road,  then,  being  a 
public  highway,  and  it  a  common  carrier,  its  duty, 
generally  stated,  is  to  receive  from  any  person  for  car- 
riage and  transportation  such  freight  as  the  carrier 
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holds  itself  out  as  willing  to  carry  and  the  party  send- 
ing offers  to  pay  freight  upcn.  Now,  in  mining,  coal 
is  carried  from  the  mines  in  small  cars  and  delivered 
to  and  carried  by  railroad  companies  in  carload  lots. 
To  do  this  requires  sidings,  on  which  the  railroad's 
cars  may  be  conveniently  handled  and  filled.  Such  a 
connection  the  complainant  asks,  and  is  willing  to  bear 
the  expense  of  making.  Whatever  may  be  the  rights 
of  shippers  and  the  obligations  of  railroads  in  other 
jurisdictions,  the  general  right  of  the  adjoining  prop- 
erty holders  in  Pennsylvania  to  such  connection  with 
a  railroad  chartered  by  that  State  has  been  decided 
by  the  highest  court  of  that  State  in  the  case  of  the 
Pittsburg  &  Lake  Erie  Railroad  Company  v.  Robin- 
son (95  Pa.  428).  There  Robinson  was  the  owner  of 
a  manufacturing  site  adjoining  the  railroad,  and  the 
question  was  the  value  of  the  land  which  the  railroad 
was  condemning  in  part.  It  was  held  that  the  prc^ 
erty  owner  had  a  right  to  switch  connection  with  the 
railroad,  and  that  this  right  was  an  element  in  deter- 
mining the  value  of  his  land,  and  the  proposition  'that 
the  defendant  company  is  a  common  carrier,  that  its 
railroad  is  a  public  highway,  that  the  plaintiffs  have 
a  right  in  law  to  construct  on  their  land,  adjoining 
said  rjulroad,  a  suitable  switch  for  the  uses  of  their 
business,  and  connect  the  same  with  the  tracks  of  the 
defendant  company,  subject  to  the  general  rules  of  said 
company  regulating  such  connections,  and  that  the 
defendant  company  is  bound  to  receive  a,nd  deliver  to 
and  from  such  switch  or  siding  cars  and  freight  for 
the  said  plaintiffs  to  and  from  such  points  on  the  line 
of  defendant's  railroad  as  may  be  designated  by  plain- 
tiffs, and  <»i  equal  terms  with  all  other  individuals  or 
transportation  companies.'  wzs  held  a  proper  definition 
of  his  rights  in  that  regard. 

"Under  this  construction  thus  placed  upon  its  own 
laws  by  the  court  of  highest  resort  in  Pennsylvania, 
the  right  of  a  mine  operator  to  prt^er  and  reasonable 
switch  connections  is  clear,  unless  there  is  something 
in  the  facts  and  circumstances  of  the  particular  case 
warranting  a  refusal  of  this  right.  We  find  none  here. 
The  complainant  offers  to  bear  the  entire  expense  of 
the  connection  and  siding.  It  is  willing  that  the  con- 
nection be  made  in  the  mode  and  at  the  point  the  re- 
spondent prefers.  We  are  not  impressed  with  the  con- 
tention of  the  respondent  that  there  are  engineering 
difficulties  in  locating  a  switch  to  reach  a  siding  for 
the  complainant.  No  such  question  was  raised  during 
the  many  interviews  between  these  parties  prior  to  the 
refusal  of  the  railroad  company  In  grant  a  switch 
connection.  The  answer  to  the  bill  by  the  New  York 
Central  Railroad  Company  avers  no  such  difficulties. 
On  the  contrary,  the  answer  admitted  'that  it  is  abun- 
dantly able  to  grant  the  siding  and  the  track  connec- 
tions with  its  road,  and  has  granted  unto  Irish  Hrothers, 
miners  and  shippers  of  coal,  a  siding  or  track  connec- 
tion, and  has  also  granted  and  constructed  other  sid- 
ings and  switch  connections  for  other  lessees  of  coal 
and  operators  along  the  line  of  the  Pennsylvania  Divi- 
sion of  the  New  York  Central  &  Hudson  River  Rail- 


road, meaning  thereby  the  Beech  Creek  Railroad.'  It 
was  not  until  a  year  after  the  answer  was  filed  that 
the  question  of  engineering  difficulties'  was  raised  by 
an  amendment  then  made.  Under  the  proceedings  and 
proofs  we  are  of  opinitm,  and  so  find,  that  the  respond- 
ent has  failed  to  show  tlie  existence  of  any  engineering 
difficulties,  hazards  or  operating  difficulties  which 
makes  it  unreasonable,  unwise  or  inequitable  for  a 
chancellor  to  grant  the  prayer  of  this  bill. 

"The  second  contention  of  the  railroad  is  that  the 
coal  carried  by  the  Beech  Creek  road  has  gained  a 
high  reputation  in  the  market,  which  has  inured  to 
the  benefit  of  the  road  as  a  coal  carrier  and  increased 
its  trade;  that  the  complainant's  coal  is  of  an  inferior 
character,  and  its  introduction  into  the  market  would 
injuriously  affect  the  reputation  of  the  coal  market 
from  that  section,  and  so  injure  and  decrease  the  carry- 
ing business  of  the  road.  We  have  been  cited  to  no 
power  or  right  vested  in  a  common  carrier  to  thus 
refuse  to  transport  freight  of  the  general  class  it  is 
carrying  because  of  the  inferiority  of  the  particular 
lot  in  question.  The  all  sufficient  answer  to  a  claim 
on  the  part  of  a  common  carrier  to  exercise  such  a 
power  is  simply  that  it  does  not  exist,  and  the  proofs 
in  this  case  do  not  satisfy  us  that,  if  it  did,  the  respond- 
ent has  shown  by  the  weight  of  proof  that  its  conten- 
tion as  to  the  character  of  complainant's  coal  is  estab- 
lished, or  that  any  such  damage  as  is  here  averred  to 
its  business  as  a  common  carrier  would  ensue." 


Self-incrimination  and  Immunitr  of  Whnesses 

The  President  on  June  30,  1906,  approved  the  bill 
introduced  by  Senator  Knox  and  passed  by  Congress, 
defining  the  right  of  immunity  of  witnesses  under  thq 
act  entitled  "An  act  in  relation  to  testimony  before  the 
Interstate  Commerce  Commission,"  and  other  acts  of  a 
similar  nature  relating  to  testimony  before  the  Inter- 
state Commerce  Commission  and  the  Bureau  of  Cor- 
porations. By  this  act  it  is  declared  that  the  immunity 
provisions  in  the  act  entitled  "An  act  in  relation  to 
testimony  before  the  Interstate  Commerce  Commis- 
sion" and  other  similar  acts  shall  extend  only  to  a  nat- 
ural person  who,  in  obedience  to  a  subposna,  gives  tes- 
timony under  oath  or  produces  evidence,  documentary 
or  otherwise,  under  oath. 

It  will  be  recalled  that  the  President  urgently  re- 
quested the  passage  of  such  an  act  in  his  message  rela- 
tive to  the  decision  of  Judge  Humphrey  in  the  prose- 
cution by  the  Department  of  Justice  of  the  Chicago 
packers  for  alleged  violation  of  the  Sherman  Anti- 
Trust  Law.  In  this  decision  the  packers  were  granted 
immunity  because  of  the  previous  investigation  into 
their  business  methods  conducted  by  the  Bureau  of 
Corporations.  It  is  believed  that  this  act  limits  the 
right  of  immunity  in  conformity  with  the  recent  fa- 
mous decision  of  the  United  States  Supreme  Court  in 
the  case  of  Hale  v.  Henkel,  and  will  reduce  to  a  mini- 
mum the  possibilities  of  the  so-called  "immunity  bath." 
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Nev  Members  ol  the  Commission 

The  nomination  made  early  in  the  last  session  of 
Congress  of  Hon.  Franklin  K.  Lane,  of  California,  to 
be  an  Interstate  Commerce  Commissioner  in  place  of 
Hon.  Joseph  W.  Fifer,  resigned,  was  finally  confirmed 
by  the  Senate  just  previous  to  adjournment.  Mr.  Lane 
has  taken  the  oath  of  office  and  is  therefore  a  full  mem- 
ber of  the  board. 

Since  the  adjournment  of  Congress,  under  the  pro- 
visions of  the  new  rate  bill,  which  enlarges  the  Com- 
mission to  seven  members,  the  President  has  appointed 
Hon.  Edgar  E.  Clark,  of  Cedar  Rapids,  who  has  been 
grand  chief  of  the  Order  of  Railway  Conductors,  to 
one  of  the  new  places  on  the  Commission.  Commis- 
sioner Clark's  duties  cannot  commence  until  the  new 
law  takes  effect  on  August  28. 


Canieis  and  the  GunmissSon 

On  Tuesday,  July  31,  the  Interstate  Commerce 
Commission  held  a  conference  with  J.  C.  Stubbs,  traffic 
director  of  the  Union  Pacific  system,  and  other  West- 
em  railroad  officials,  constituting  a  delegation  of  the 
Western  trunk  lines,  in  relation  to  the  duties  of  the 
carriers  under  the  amended  law  as  to  the  contents,  pub- 
lication and  filing  of  rate  schedules. 

On  July  25  the  Commission  issued  the  following : 
•The  Commission  calls  your  special  attention  to  the 
following  provisions  and  requirements  of  the  sixth  sec- 
tion of  the  Act  to  Regulate  Commerce,  as  amended  by 
act  of  Congress  approved  June  29,  1906,  and  which 
takes  effect  August  28,  1906,  to  wit: 

Filing  Schedules 

Sec.  6.  That  every  common  carrier  subject  to  the  provi- 
sions of  this  act  shall  file  with  the  Commission  created  by  this 
act,  and  print  and  keep  open  to  public  inspection  schedules 
showing  all  the  rates,  fares  and  chaises  for  transportation 
between  different  points  on  its  own  route,  and  between  points 
on  its  own  "route  and  points  on  the"  route  of  any  other  carrier 
by  railroad,  by  pipe  line,  or  by  water,  when  a  through  route 
and  joint  rate  have  been  established.  If  no  joint  rate  over 
the  through  route  has  been  established,  the  several  carriers 
in  such  through  route  shall  file,  print  and  keep  open  to  public 
inspection  as  aforesaid,  the  separately  established  rates,  fares 
and  charges  applied  to  the  through  transportation.  The  sched- 
ules printed  as  aforesaid  by  any  such  common  carrier  shall 
plainly  state  the  places  between  which  property  and  passengers 
will  be  carried,  and  shall  contain  the  classification  of  freight 
in  force,  and  shall  also  state  separately  all  terminal  charges, 
storage  charges,  icing  charges,  and  all  other  charges  which 
the  Commission  may  require,  all  privileges  or  facilities  graTited 
or  allowed,  and  any  rules  or  regulations  which  in  any  wise 
change,  affect  or  determine  any  part  of  the  aggregate  of  such 
aforesaid  rates,  fares  and  charges,  or  the  value  of  the  service 
rendered  to  the  passenger,  shipper  or  consignee.  Such  sched- 
ules shall  be  plainly  printed  in  large  type,  and  copies  for  the 
use  of  the  public  shall  be  kept  posted  in  two  public  and  con- 
spicuous places  in  every  depot,  station  or  office  of  such  carrier 
where  passengers  or  freight  respectively  are  received  for 
transportation,  in  such  form  that  they  shall  be  accessible  to 
the  public  and  can  be  conveniently  inspected.  The  provisions 
of  this  section  shall  apply  to  all  traffic,  transportation  and 
facilities  defined  in  this  act. 

Any  common  carrier  subject  to  the  provisions  of  this  act 
receiving  freight  in  the  United  States  to  be  carried  through 


a  foreign  country  to  any  place  in  the  United  States  shall  also 
in  like  manner  print  and  keep  open  to  public  inspection,  at 
every  depot  or  office  where  such  freight  is  received  for  ship- 
ment, schedules  showing  the  through  rates  established  and 
charged  by  such  common  carrier  to  all  points  in  the  United 
States  beyond  the  foreign  country  to  which  it  accepts  freight 
for  shipment;  and  any  freight  shipped  from  the  United  States 
through  a  foreign  country  into  the  United  States  the  through 
rate  on  which  shall  not  have  been  made  public,  as  required  by 
this  act,  shall,  before  it  is  admitted  into  the  United  States 
from  said  foreign  country,  be  subject  to  custwns  duties  as  if 
said  freight  were  of  foreign  production. 

No  change  shall  be  made  in  the  rates,  fares  and  charges 
or  joint  rates,  fares  and  charges  which  have  been  filed  and 
published  by  any  common  carrier  in  compliance  with  the  re- 
quirements of  this  section,  except  after  thirty  days'  notice  to 
the  Commission  and  to  the  public,  published  as  aforesaid, 
which  shall  plainly  state  the  changes  proposed  to  be  made  in 
the  schedule  then  in  force,  and  the  time  when  the  changed 
rates,  fares  or  charges  will  go  into  effect;  and  the  proposed 
changes  shall  be  shown  by  printing  new  schedules,  or  shall  be 
plainly  indicated  upon  the  schedules  in  force  at  the  time  and 
kept  open  to  public  inspection:  Provided,  That  the  Commission 
may,  in  its  discretion  and  for  good  cause  shown,  allow 
changes  upon  less  than  the  notice  herein  specified,  or  modify 
the  requirements  of  this  section  in  respect  to  publishing,  post- 
ing and  filing  of  tariffs,  either  in  particular  instances  or  by  a 
general  order  applicable  to  special  or  peculiar  circumstance? 
or  conditions. 

The  names  of  the  several  carriers  which  are  parties  to  any 
joint  tariff  shall  be  specified  therein,  and  each  of  the  parties 
thereto,  other  than  the  one  filing  the  same,  shall  file  with  the 
Commission  such  evidence  of  concurrence  therein  or  accept- 
ance thereof  as  may  be  required  or  approved  by  the  Commis- 
sion, and  where  such  evidence  of  concurrence  or  acceptance 
is  filed  it  shall  not  be  necessary  for  the  carriers  filing  the  same 
to  also  file  copies  of  the  tariffs  in  which  they  are  named  as 
parties. 

Every  common  carrier  subject  to  this  act  shall  also  file 
with  said  Commission  copies  of  all  contracts,  agreements  or 
arrangements  with  other  common  carriers  in  relation  to  any 
traffic  affected  by  the  provisions  of  this  act  to  which  it  may 
be  a  party. 

The  Commission  may  determine  and  prescribe  the  form  in 
which  the  schedules  required  by  this  section  to  be  kept  open 
to  public  inspection  shall  be  prepared  and  arranged,  and  may 
change  the  form  from  time  to  time  as  shall  be  found  expe- 
dient. 

No  carrier,  unless  otherwise  provided  by  this  act,  shall 
engage  or  participate  in  the  transportation  of  passengers  or 
property,  as  defined  in  this  act,  unless  the  rates,  fares  and 
charges  upon  which  the  same  are  transported  by  said  carrier 
have  been  f^Ied  and  published  ui  accordance  with  the  provi- 
sions of  this  act;  nor  shall  any  carrier  charge  or  demand 
or  collect  or  receive  a  greater  or  less  or  different  compensation 
for  mch  transportation  of  passengers  or  property,  or  for  any 
service  in  connection  therewith,  between  the  points  named  in 
such  tarifTs  than  the  rates,  fares  and  charges  which  are  speci- 
fied in  the  tariff  filed  and  in  effect  at  the  time;  nor  shall  any 
carrier  refund  or  remit  in  any  manner  or  by  any  device  any 
portion  of  the  rates,  fares  and  charges  so  specified,  nor  extend 
to  any  shipper  or  person  any  privileges  or  facilities  in  the 
transportation  of  passengers  or  property,  except  such  as  are 
specified  in  such  tariffs:  Provided,  That  wherever  the  word 
"carrier"  occurs  in  this  act  it  slinll  l>e  held  to  mean  "common 
carrier." 

That  in  time  of  war  or  threatened  war  preference  and 
precedence  shall,  upon  the  demand  of  the  President  of  the 
United  States,  he  given,  over  all  other  traffic,  to  the  transporta- 
tion of  troop's  and  material  of  war.  and  carriers  shall  adopt 
every  means  within  their  control  to  fffciHt^t?  and  expedite  the 
military  traffic. 
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"It  is  manifest  that  existing  schedules  must  be 
changed  or  amended  to  bring  them  into  full  compli- 
ance with  the  provisions  of  law  above  set  forth.  These 
changes  or  amendments  can  be  made  most  satisfactor- 
ily, and  at  the  same  time  with  greater  uniformity, 
through  the  prompt  action  and  co-operalion  of  all  car- 
riers subject  to  the  law,  and  to  that  end  such  carriers, 
through  special  committees  or  their  representatives  in 
trafhc  associations,  are  requested  to  immediately  con- 
fer and  thereupon  propose  to  the  Commission  such 
methods  of  procedure  respecting  the  changes  necessary 
to  be  made  in  tariff  construction,  including  the  simpli- 
fication of  present  rules  and  regulations  and  of  excep- 
tions to  the  application  of  specified  rates,  the  definite 
statement  of  joint  routes  upon  which  through  rates  are 
to  apply,  and  appropriate  means  of  certainly  indicating 
evidence  of  concurrence  in  joint  through  rates  both  to 
the  Commission  and  to  the  public,  while  at  the  same 


time  providing  for  plainly  showing  upon  suitable 
schedules  the  services  and  the  various  charges  required 
by  the  law  to  be  published  and  filed. 

*'The  Commission  is  of  the  opinion  that  this  duty 
should  rest  primarily  with  the  carriers  themselves,  in 
view  of  their  liability  to  forfeitures  and  penalties  in 
cases  of  failure  to  comply  with  the  mandatory  require- 
ments of  the  sixth  section.  The  Commission  will,  how- 
ever, cordially  co-operate  with  representatives  of  the 
carriers,  and  will  freely  discuss  with  them  all  pertinent 
questions  which  in  this  connection  may  arise,  reserving 
always  its  right  to  make  at  such  times  as  may  appear 
necessary  any  general  or  special  order  or  orders  within 
the  scope  of  its  authority.  Methods  so  proposed  by 
carriers  should  embrace  those  designed  to  effectuate 
immediate  substantial  compliance  with  the  amended 
law  as  well  as  those  intended  to  be  permanently  ap- 
plicable." 


No  Test  of  the  New  Rate  Law  Yet  Decided  Upon 


I T  is  not  exactly  tnie,  as  stated  by  a  Chicago  news- 
paper, that  arrangements  are  being  perfected  by 
the  Receivers'  and  Shippers'  Association  of  Cincinnati, 
aided  by  the  traffic  committee  of  the  Chicago  Com- 
mercial Association,  for  a  complete  test  of  the  new 
Interstate  Commerce  Law  as  soon  as  it  goes  into 
effect.  It  is  understood  that  there  has  been  some  cor- 
respondence between  the  associations  named  concern- 
ing this  matter,  but  no  definite  action  has  been  decided 
upon. 

The  Original  Complaint 

The  complainants  before  the  Interstate  Commerce 
Commission  in  the  original  case  were  the  freight 
bureau  of  the  Cincinnati  Chamber  of  Commerce  and 
tile  Chicago  freight  bureau.  The  three  railroad  sys- 
tems that  are  particularly  complained  of  now  are  the 
Southern  Railway,  the  Atlantic  Coast  Line  and  the 
Louisville  &  Nashville,  which  last  is  controlled  by  the 
Coast  Line. 

The  general  ground  of  complaint  is  that  the  rates 
of  freight  established  from  the  EUistem  seaboard,  from 
Baltimore,  Philadelphia,  New  York,  Boston  and  con- 
tiguous territory  to  the  Southern  territory — namely. 
Knoxvilie  and  Chattanooga,  Tenn. ;  Rome  and  Atlanta, 
Ga. ;  Birmingham,  Anniston  and  Selma,  Ala. ;  Meri- 
dian, Miss.,  and  contiguous  territory,  were  unjustly 
discriminatory  in  favor  of  the  merchants  located  in 
the  eastern  seaboard  territory,  as  against  those  located 
in  central  territory :  that  is,  Cincinnati.  Louisville, 
Indianapolis,  Evansville,  Chicago,  Cairo,  St.  Louis,  etc. 

High  Rates  From  the  West 

The  burden  of  the  complaint  is  against  the  rela- 
tion which  exists  between  the  current  rates  of  freight 
on  manufactured  articles  and  merchandise  from  the 
Eastern  territory  to  the  Southern  territory,  and  the 
rates  exacted  upon  like  commodities  when  shipped  from 


central  territory  to  the  South.  It  also  is  complained 
that  the  general  construction  of  the  tariffs  is  unfair, 
as  the  rates  charged  for  the  transportation  of  com- 
modities classified  under  the  numbered  classes  bear  a 
much  higher  percentage  relation  to  the  rates  from 
New  York  than  do  the  rates  on  commodities  enum- 
erated under  the  letter  classes,  food  products,  and  sim- 
ilar heavy  traffic. 

It  is  alleged  that  this  improper  relation  between 
the  rates  has  the  effect  of  restraining  and  impeding  the 
growth  of  productive  industries  in  central  territory, 
to  the  profit  of  similar  industries  in  Eastern  territory. 

In  other  words,  it  is  claimed  and  so  shown  by 
copies  of  the  proceedings  of  the  Southern  Freight 
Association  and  of  the  Southeastern  Mississippi  Val- 
ley Association,  which  have  been  obtained,  that  the 
railroad  and  steamship  lines  comprised  in  these  asso- 
ciations deliberately  have  set  out  to  keep  the  manu- 
facturers of  the  central  territory  from  competing  with 
the  manufacturers  of  the  East  in  the  Southern  trade. 

Excuse  of  the  Railroads 

The  excuse  made  by  the  railroads  is  that,  inas- 
much as  the  West  is  the  food  producing  country,  the 
roads  leading  to  the  South  from  central  territory 
always  will  have  a  heavy  traffic  in  food  products,  but 
if  they  also  have  their  share  of  the  merchandise  traffic 
into  this  territory,  it  will  take  too  much  away  from 
the  traffic  of  the  lines  leading  from  the  Eastern  sea- 
board territory.  They  have  formed  this  combination 
deliberately  to  maintain  their  own  balance  of  traffic, 
and  have  taken  upon  themselves  the  power  to  make 
or  unmake  the  industries  of  certain  localities. 

"If  the  BubBCrlptlou  price  of  FiUfilUUT  was 
$25  a  year*  I  should  consider  it  most  reasona- 
ble. It  is  worth  much  more  than  that  to  me.*' 
—A  9Uba&riber, 
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BUREAU  or  COMPLAINTS,  GRIEVANCES  AND  INQUIRIES 


(This  department  is  mainuined  for  the  sole  benefit  of  our  readers.   Subscribers  are  invited  to  ask  any  reasonable  ques- 
tion about  traffic  matters  and  to  submit  complaints  gainst  common  carriers.) 


Damage  of  a  "Concealed  Nature" 

To  the  Editor  of  Freight: 

Sir — We  have  a  claim  against  the  Clyde  Steamship 
Company  for  damage  done  to  two  crates  of  slate 
shipped  to  Jacksonville.  Fla.  They  offer  to  settle  the 
clami  on  a  basis  of  50  per  cent.,  stating  as  their  reason 
therefor  that  claims  of  damage  of  a  concealed  nature 
are  generally  settled  on  this  basis,  as  we  should  share 
the  responsibility.  We  cannot  find  any  law  on  the 
subject,  and  would  thank  you  to  enlighten  us  as  to 
whether  their  position  is  justified,  and  what  our  rights 
in  claims  of  this  kind  are. 

Thanking  you  in  advance  for  your  courtesy  in  the 
matter,  we  beg  to  be  considered 

Yours  truly, 
The  Brunswick-Balke-Collender  Company, 
Tarof, 

Traffic  Manager. 

New  York,  May  16,  1906. 

What  is  meant  by  damage  of  a  "concealed  nature"? 
Is  it  that  there  is  a  damage  which  cannot  be  seen  and 
might  be  called  a  latent  defect?  Perhaps  the  claim 
of  the  carrier  is  that  the  slate  was  so  constituted  that 
it  was  not  perfect  when  shipped  and  that  the  damage 
is  due  in  part  to  the  latest  defect,  which  existed  at 
the  time  of  shipment. 

The  term  "'damage  of  a  concealed  nature"  is  not 
known  to  transportation  or  maritime  law,  and  seems 
to  be  an  invention. 

To  the  Editor  of  Freight: 

Sir — We  beg  to  acknowledge  receipt  of  your  favor 
of  the  25th  inst.,  and  thank  you  for  advices  ccmtained 
therein  regarding  the  term  "damage  of  a  concealed 
nature."  We  have  had  this  put  to  us  on  several  occa- 
sions by  railroads  in  connection  with  the  claims  we 
have  had  against  them  for  damage  done  to  our  billiard 
slate.  These  slates  are  packed  in  crates,  and  it  just 
happened  that  the  slate  cracked  right  under  a  board, 
which  is  nailed  over  its  face  in  the  centre  of  it  in  order 
to  protect  it.  All  the  rest  of  the  slate  is  entirely  clear 
of  obstructions  and  free  to  inspection.  In  other  words, 
even  if  cracked  directly  under  that  cross  board,  the 
damage  would  be  readily  seen  if  properly  inspected. 
We  maintain  that  by  reason  of  the  peculiar  packing, 
they  have  no  grounds  at  all  for  their  contention,  and  in- 
sist upon  their  settling  the  claims.  Our  desire  to  know 
whether  there  was  any  law  which  relieved  the  rail- 
road and  steamship  companies  of  any  damage  done 
because  you  cannot  see  it  because  it  happens  to  be  right 
under  some  board  put  there  to  protect  it  is  what 
prompted  our  writing  you  on  the  subject.  W^e  have 
refused  to  accept  settlement  of  the  claim  on  a  basis 
of  50  per  cent.,  using  your  contention  as  an  argument, 
and  will  a.wait  the  result. 

Yours  truly. 

The  BRl'N'SWICK-BALKE-CoLI.EXnER  CoMi'ANy, 

Tarof. 
New  York,  May  26.  igoO. 


CoQCerniof  Switchiog  Charfifes 

To  the  Editor  of  Freight: 

Sir — The  writer  was  informed  today  that  there 
was  an  article  published  in  one  of  the  Chicago  papers 


last  week  regarding  a  decision  by  the  United  States 
Supreme  Court  that  industrial  railroads  collecting 
switching  charges  on  their  own  products  were  violat- 
ing the  Interstate  Commerce  Law. 

If  you  have  any  knowledge  of  any  such  decision 
would  you  kindly  give  the  writer  definite  information, 
so  that  he  can  secure  a  copy  of  the  decision  ? 

Thanking  you  in  advance  for  your  courtesy  in  the 
matter,  I  beg  to  remain.         Yours  very  truly, 

G.  M.  Sherman. 

South  Bend,  Ind.,  July  11,  1906. 

The  inquirer  probably  refers  to  the  criminal  pro- 
ceedings against  J.  N.  Faithorn  and  F.  A.  Wann,  the 
Chicago  &  Alton  Railroad  and  the  Schwartzschild  & 
Sulzberger  Beef  Company,  in  the  Western  Division  of 
the  Western  District  of  Missouri.  It  was  alleged  in 
the  indictment,  in  which  there  were  several  counts, 
that  the  carrier  had  paid  to  the  beef  company,  by  way 
of  rebate,  $1  per  car,  and  that  there  had  also  been 
made  certain  allowances  for  passenger  fares.  It  was 
charged  that  the  payments  of  both  the  $1  per  car  and 
allowances  for  passenger  fares  were  in  violaticm  of 
the  Elkins  Law.  The  defense  was  that  the  payment 
of  $1  per  car  was  for  the  use  of  private  tracks  and 
sidings  of  the  beef  company,  and  that  the  matter  of 
passenger  fares  was  in  order  to  make  the  beef  com- 
l>any  good  in  some  matters  concerning  which  the  car- 
rier was  liable.  The  matter  of  passenger  fares  was 
dismissed  by  the  judge,  stating  that  the  Elkins  Law 
did  not  apply  to  the  movement  of  passengers,  but  for 
the  transportation  of  property  only.  Under  the  in- 
structions of  the  presiding  judge  the  parties  were 
found  guilty  and  fines  amounting  to  $60,000  was  im- 
posed.  An  appeal  was  taken. 

In  disposing  of  the  case,  Landis,  J.,  said:  "The 
indictment  charges  that  the  payment  of  this  money 
to  the  packing  company  is  a  rebate.  The  defendants 
contend  that  it  is  a  legitimate  payment  to  Schwartz- 
schild &  Sulzberger  for  the  use  of  that  company's 
private  tracks  connecting  the  shipping  docks  of  the 
packing  company  with  the  Belt  line. 

"The  Interstate  Commerce  law  requires  the  carrier 
to  publish  schedules  of  its  rates  and  charges  for  the 
transportation  of  passengers  and  property.  The  law 
also  provides  that  the  schedules  shall  state,  separately, 
the  terminal  charges  and  any  rules  or  regulations 
which  in  any  wise  change,  affect,  or  determine  the 
aggregate  of  such  rates  and  charges.  The  Elkins  law 
forbids  the  carrier  to  offer  or  give  any  rebate,  con- 
ces.sion  or  discrimination  in  respect  to  the  transporta- 
tion of  any  property  in  interstate  commerce  whereby 
such  property  shall  by  any  device  whatever  be  trans- 
ported at  a  less  rate  than  that  named  in  the  published 
tariff. 

"It  is  argued  in  behalf  of  the  defendants  that,  if 
any  section  of  the  law  is  violated,  it  is  that  provision 
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which  requires  the  carriers'  schedules  to  state  the 
terminal  charges  and  rules  which  change  the  aggre- 
gate. I  am  unable  to  see  the  force  of  this  contention. 
Plainly,  the  return  by  the  defendant  carrier  to  the 
packing  company  of  a  part  of  the  money  paid  by  the 
shipper  to  the  carrier  for  the  transportaticui  of  the 
shippers'  product  is  not  a  charge  or  rule  or  regula- 
tion within  the  meaning  of  the  law  requiring  such  last 
mentioned  items  to  be  exhibited  in  the  carrier's  pub- 
lished schedules.  The  question  is  whether  or  not  the 
payment  so  made  is  a  device  whereby  the  packing 
company's  property  is  carried  at  less  than  the  Alton's 
published  rate,  which,  as  seen  above,  includes  the  serv- 
ice on  the  Belt  company's  tracks.  It  would  seem  that 
to  state  the  question  is  to  answer  it." 


Routing  of  Shipments 

To  the  Editor  of  freight: 

Sir — How  can  we  obtain  the  right  to  route  our 
lumber  from  the  South  via  such  fast  freight  Hnes  as 
we  believe  will  handle  it  to  the  best  advantage? 

We  have  rerently  shipped  from  a  point  on  the 
N.  O.  &  N.  E.  a  carload  of  the  highest  class  yellow 
pine  flooring,  consigned  to  an  interior  New  England 
point.  The  lumber  came  via  rail  arid  water  and  was 
reshipped  from  Boston,  arriving  at  destination  in  a 
very  badly  damaged  condition,  on  account  of  excessive 
handling.  We  understand  that  we,  of  course,  have  a 
claim  for  damages,  but  these  claims  are  very  unsatis- 
factory to  handle.  We  have  been  unable  to  secure  a 
routing  from  N.  O.  &  N.  E.  and  Illinois  Central  points, 
and  would  ask  if  there  is  any  way  that  shippers  may 
obtain  a  right  to  route  these  shipments  when  in  carload 
lots.  Very  truly  yours, 

Jones  Hardwood  Company,  Inc., 
Gardner  I.  Jones,  Treas. 

July  12,  1906. 

As  there  are  practically  no  "fast  freight  lines" 
operating  in  Southern  territory,  it  is  impossible  to  ad- 
vise inquirers  how  to  secure  routing  by  those  trans- 
portation agencies.  It  is  assumed  that  if  the  goods 
can  be  routed  "all  rail"  and  without  change  of  cars 
the  necessities  of  the  inquirers  will  be  met. 

The  tariffs  of  the  carriers  mentioned  reserve  the 
right  to  the  carrier  to  route  freight  where  through 
bills  of  lading  are  issued.  Various  routings  are  per- 
missible to  New  England  territory,  but  as  the  tariffs 
do  not  show  routing  farther  than  the  Ohio  River,  it 
is  necessary  to  secure  information  of  more  detail. 


No  Rule  to  Determine  Delays 

To  the  Editor  of  Freight: 

Sir — Supposing  a  car  is  delayed  in  transit  an  un- 
reasonable length  of  time  on  account  of  the  washouts 
or  other  similar  accidents,  is  the  consignee  obliged  to 
receive  the  car  in  case  he  has  no  use  for  same,  on 
account  of  being  obliged  to  purchase  the  material  else- 
where? 

Also,  supposing  the  delay  is  caused  by  the  want 
of  cars  or  locomotives,  would  the  consignee  be  obliged 
to  take  the  car ;  that  Is,  in  case  he  refused  the  car  on 
its  arrival,  or  notified  the  railroad  company  before  the 


car  arrived,  could  he  collect  of  the  railroad  company 
for  the  full  amount  of  the  value  of  the  carload? 
Yours  truly, 

Wilbur  Lumber  Company. 

Milwaukee,  Wis.,  June  26,  1906. 

The  general  doctrine  relating  to  delay  in  transport- 
ing goods  is  that  the  carrier  shall  transport  and  deliver 
them  within  a  reasonable  time.  This  ordinarily  means 
that  the  carrier  shall  have  such  facilities  by  way  of 
motive  power  as  is  sufficient  for  the  ordinary  purposes 
and  demand ;  if  there  be  an  extraordinary  quantity  of 
goods  offered  for  shipment,  a  delay  will  not  warrant 
a  suit  for  damages.  There  is  no  rule  which  can  be 
laid  down  to  definitely  state  what  will  constitute  un- 
reasonable delay.  Each  case  must  stand  upon  its  own 
basis  and  is  controlled  by  all  facts  and  circumstances 
in  connection  therewith.  There  may  be  causes  which 
would  make  it  advisable  for  a  carrier  to  delay  the 
transportation. 

In  the  event  of  a  delay  by  reason  of  a  washout 
or  similar  causes,  it  is  the  duty  of  the  carrier  to  ex- 
ercise all  due  diligence  in  forwarding  the  goods  thus 
delayed;  the  same  duty  is  incumbent  upon  the  carrier 
irrespective  of  the  cause  of  the  delay.  If  the  delay 
be  due  to  the  negligence  of  the  carrier,  he  is  responsi- 
ble in  damages  for  the  detention  of  the  goods;  if  the 
delay  be  not  due  directly  to  the  negligence  of  the  car- 
rier, he  is  not  responsible. 

A  consignee  would  only  be  justified  in  refusing 
goods  if  the  delay  had  been  so  unreasonable  and  due 
to  such  negligence  on  the  part  of  the  carrier  as  that 
the  action  of  the  carrier  could  be  construed  to  be  a 
conversion  of  the  property.  Under  such  circumstances 
the  owner  of  the  goods  could  recover  the  value  of  the 
same  and  in  some  jurisdictions  the  damages  arising 
from  the  fact  that  the  goods  were  withheld  by  the 
carrier.  If  the  goods  be  accepted  with  notice  of  the 
unreasonable  delay,  the  owner  does  not  waive  his  right 
to  recover  for  damages  which  have  resulted  to  him 
from  the  detention  by  the  carrier. 


Bill  of  Udins:  Drafts 

To  the  Editor  of  Freight: 

Sir — According  to  the  rules  of  the  railroad  com- 
panies, all  goods  covered  by  order  bills  of  lading  are 
not  to  be  delivered  until  the  bill  of  lading,  properly 
indorsed,  is  surrendered  to  the  railroad  agent,  but  in 
very  many  cases  the  railroad  agents,  on  their  own 
responsibility,  deliver  the  goods  without  the  surrender 
of  the  bill  of  lading,  thus  giving  their  customer  the 
use  of  the  goods  before  paying  drafts  to  which  the 
bill  of  lading  is  attached.  We  have  had  instances 
where  our  drafts  have  been  held  up  for  thirty  days  and 
more,  which  means  loss  to  us  in  interest. 

Is  it  not  possible  for  this  matter  to  be  laid  before 
the  Interstate  Commerce  Commission,  and  if  possible 
to  have  it  made  a  misdemeanor  for  any  agent  to  make 
delivery  of  goods  billed  to  order  without  the  bill  of 
lading  being  in  his  possession  at  the  time? 

J.  W.  Harker. 

Harrisburg,  Pa.,  July  18. 

The  obtaining  of  goods  which  have  been  billed  to 
order  under  Section  9  of  the  conditions  of  the  so-called 
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uniform  bill  of  lading  has  been  the  subject  of  consid- 
erable comment.  It  is  to  be  seriously  regretted  that 
the  notify  party  should  attempt  to  secure  possession 
of  property  without  surrender  of  the  bill  of  lading. 
Such  action  is  not  warranted  by  good  business  prin- 
ciples or  morals,  and  may,  perhaps,  be  a  violation  of 
law.  It  produces  untold  trouble  and  frequent  loss  of 
money  to  the  carrier,  as  well  as  loss  of  interest  and 
trouble  for  the  shipper. 

The  Interstate  Commerce  Commission  has  no  crim- 
inal jurisdiction,  and  consequently  could  not  undertake 
to  have  such  an  acticm  made  a  misdemeanor.  Some 
of  the  States  have  such  a  statute,  but  they  are  honored 
more  in  the  breach  than  in  the  inforcement. 

It  is  not  impossible  that  one  who  knows  that  goods 
are  consigned  to  order  and  who  is  aware  of  the  c<xidi- 
tions  of  a  bill  of  lading — namely,  that  in  order  to  ob- 
tain possession  of  the  goods  he  must  surrender  the 
original  bill  of  lading — might  be  convicted  of  larceny. 
Larceny  is  defined  as  the  wrongful  or  fraudulent  tak- 
ing and  carrying  away  by  any  person  of  the  personal 
goods  of  another  irom  any  place  without  any  color  of 
right,  with  a  felonious  intent  of  converting  them  to 
the  taker's  use  and  make  them  as  his  own  property 
without  the  consent  and  against  the  will  of  the  owner. 
Some  courts  have  omitted  the  element  of  intent  "to 
convert  goods  taken."  There  are  many  ways  in  which 
larceny  may  be  accomplished.  One  of  them  is  by 
means  of  some  fraud  or  trick.  It  would  appear  that 
with  the  knowledge  with  which  we  have  assumed  the 
notify  party  or  consignee  to  have,  he  practices  a  fraud 
upon  the  carrier  as  well  as  the  owner  of  the  goods, 
and  perhaps  the  bank  with  whom  the  bill  of  lading  is 
pledged  as  collateral. 

A  case  of  this  nature  has  not  been  decided  in  the 
United  States  courts.  There  are  many  cases,  however, 
bearing  strongly  upon  the  subject.  Tn  England  it  has 
been  determined  that  where  one  obtains  property  from 
the  owner's  servant,  to  be  delivered  upon  the  payment 
of  money,  and  counterfeit  money  be  given,  the  party 
obtaining  possession  is  guilty  of  larceny.  The  same 
rule  is  laid  down  with  respect  to  any  other  means 
through  which  the  possession  of  property  is  obtained 
by  means  of  a  fraud.  It  would  appear  that  the  carrier 
would  sufficiently  represent  the  owner  of  the  goods 
(whether  such  that  he  be  the  general  or  special  owner) 
and  could  start  the  criminal  law  if  it  saw  fit. 

It  is  said  express  companies  have  no  difficulty  in 
securing  payment  for  C.  O.  D.  freight.  As  the  two 
matters  are  much  alike,  it  is  the  duty  of  honest  receiv- 
ers, shippers  and  carriers  to  put  a  stop  to  the  increas- 
ing and  pernicious  practice  of  securing  goods  shipped 
under  an  order  bill  of  lading  without  the  surrender  of 
that  document. 


Liabflfty  for  Loss  by  F'ue 

To  the  Editor  of  Freight: 

Sir — Can  you  give  us  information  on  the  following 
subject:  In  a  certain  town  in  New  York  State  the 


New  York  Central  and  the  Erie  Railroad  both  have 
freight  staticms  very  close  together.  A  fire  breaks  out 
in  the  New  York  Central  and  destroys  both  stations. 
Is  the  Erie  Company  responsible  (or  any  freight  de- 
stroyed by  fire  in  their  freight  house? 

Yours  very  truly, 
Jas.  H.  Prence  Paint  Company, 
C.  H.  Seward,  Treas. 
Boston,  Mass.,  July  i6,  1906. 

A  railroad  company  in  whose  freight  station  goods 
are  destroyed  by  fire  may  be  liable  as  a  common  carrier 
or  as  a  warehouseman,  or  not  liable  at  all,  according  to 
the  circumstances  of  the  case.  It  is  liable  in  any  event 
for  the  want  of  a  proper  amount  of  care  concerning 
the  property,  and  the  degree  of  care  is  to  be  deter- 
mined, whether  or  not  the  carrier  acts  in  a  capacity 
of  a  carrier,  a  warehouseman  or  a  gratuitous  bailee. 


Responsibility  for  OrefchatKC 

To  the  Editor  of  Freight: 

Sir — I  am  inclosing  you  herewith  my  entire  file, 
covering  overcharge  on  two  carloads  of  lumber  from 
Stamps,  Ark.,  to  York,  Pa.,  and  direct  your  attention 
to  a  letter  from  the  auditor  of  the  L.  &  A.  R.  R.,  dated 
July  n,  in  which  he  advises  that  no  overcharge  exists 
with  his  company,  and  that  we  should  file  claim  with 
the  delivering  line.  Please  advise  if  positi(Mi  asstimed 
by  him  is  correct.  We  contend  that  his  company 
issued  the  bill  of  lading  and  that  he  is  both  legally 
and  morally  responsible  for  the  overcharge,  and  that 
he  is  also  the  proper  party  to  look  to  for  settlement. 
The  questicm  of  the  rate  claimed  is  unchallenged;  in 
fact,  it  has  been  confirmed  by  their  traffic  department. 
In  our  oi»nion,  as  the  validity  of  the  claim  has  been 
established,  it  is  up  to  the  line  issuing  the  bill  of 
lading  to  effect  a  settlement. 

We  would  be  pleased  to  have  your  opinion  on  the 
matter.  Kindly  return  papers  after  they  have  served 
your  purpose.  Yours  truly, 

J.  Gibson  McTlvain  &  Co., 
Per  T.  A.  Dalton, 

Philadelphia,  July  18.  1906.     Traffic  Manager. 

INQUIRY  J.  GIBSON  m'ILVAIN  &  CO. 

This  matter  involves  an  overcharge  in  rate  on  an 
interstate  shipment  of  lumber,  and  claim  has  been  pre- 
sented to  the  initial  carrier.  The  defense  of  the  ini- 
tial carrier,  which  is  located  beyond  Official  Classifica- 
tion Territory,  is  that  it  has  only  received  its  proper 
proportion  of  the  published  legal  rate.  The  carriers 
of  Official  Classification  Territory  are  accustomed, 
when  they  handle  a  shipment,  to  forward  claims  to 
connection  if  they  themselves  are  not  responsible.  It 
is  thought  that  any  carrier  transporting  a  shipment 
would  so  care  for  the  interests  of  its  patrons  as  to  for- 
ward claim  to  proper  carrier,  stating  its  own  non-lia- 
bility, and  not  refer  it  back  to  the  party  filing  claim. 

There  is  no  rule  concerning  the  carrier  to  whom  a 
claim  for  overcharge  of  this  nature  should  be  made. 
If  the  claim  be  for  loss  and  damage,  and  the  party  en- 
titled to  present  the  claim  knows  which  road  is  liable 
therefor,  claim  should  be  presented  to  that  carrier, 
whether  initial,  connecting  or  final.  This  is  not  such  a 
case.  Some  error  in  making  an  overchai^  by  increase 
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of  rate  has  been  made  by  some  of  the  parties  who  han- 
dled the  shipment. 

If  suit  should  be  brought  in  such  a  case,  perhaps 
the  rule  laid  down  for  parties  to  action  will  serve  as  a 
good  guide  for  claims.  Suit  might  be  brought  upon 
the  contract,  either  express  or  implied,  or  it  might  be 
brought  for  a  tort.  If  brought  for  a  tort,  all  parties 
handling  the  shipment  might  be  made  parties  defend- 
ant, and  one  would  not  be  nonsuited  because  he  hap- 
pened to  make  as  defendant  a  party  who  was  not  lia- 
ble. If  the  action  be  brought  upon  the  contract,  tech- 
nically in  assumpsit,  for  money  had  and  received,  it 
would  only  be  necessary  to  bring  suit  against  the  de- 
livering carrier.  Either  it  has  received  the  overcharge 
for  itself  or  as  agent  for  some  line  to  whom  a  part  of 
the  chari^s  are  due  or  have  been  paid.  We  believe  it 
is  customary  to  make  all  claims,  where  the  party  filing 
the  claim  does  not  know  which  of  the  connecting  car- 
riers is  responsible,  against  the  final  carrier.  If  the 
contract  be  such  that  the  consignor  ought  or  does  file 
the  claim  for  his  own  benefit  or  for  the  benefit  of  con- 
signee, he  usually  files  his  papers  with  the  initial  car- 
rier. If,  however,  one  files  a  claim  with  a  carrier  who 
disclaims  liability,  it  is  the  custom  for  that  carrier  to 
forward  to  proper  carrier  for  his  information  and 
action. 

In  this  connection  it  is  well  to  call  attention  to  the 
provision  of  Uie  Elkins  Law  by  which  the  published 
rate  is  to  be  conclusively  deemed  to  be  the  legal  rate 
and  any  departure  therefrom  is  punishable  by  fine. 


UabSlitr  for  Lom  by  Delay 

To  the  Editor  of  Freight: 

Sir — We  would  request  your  opinion  on  the  fol- 
lowing case .' 

Some  time  ago  we  made  a  shipment  over  one  of 
the  railroads  operating  out  of  New  York  to  a  local 
pmnt  in  Connecticut,  the  ordinary  delivery  time  of 
which  should  have  been  about  three  days,  at  the  latest. 

These  goods  were  lost  in  transit  and  did  not  reach 
the  point  of  destination  until  at  least  three  weeks  after, 
at  which  time  the  consignees  claiming  that  they  had 
lost  a  sale  thereby,  refused  to  accept  the  goods. 

We  desire  to  ascertain  if  we  have  any  redress  in 
the  matter  as  to  loss  of  the  sale,  for  while  the  market 
price  of  varnish  does  not  fluctuate,  nor  do  the  goods 
of  themselves  depreciate,  at  the  same  time  we  are  put 
to  the  necessity  of  taking  them  back  and  placing  them 
in  stock  until  they  can  be  sold  again,  or  if  they  are 
of  a  special  mixture,  they  have  to  be  drawn  down  into 
their  component  parts. 

Kindly  advise  us  as  above  and  oblige, 
Yours  truly, 

Standard  Varnish  Works, 
R.  A.  Van  Kirk. 

New  York,  N.  Y.,  July  19,  1906. 

inquiry  standard  varnish  works. 
Where  goods  are  delayed,  the  damages  which  can 
be  recovered  are  those  which  are  presumed  to  result 
necessarily  from  the  wrongful  delay.  Upon  proper 
allegations  in  the  pleadings,  damages  may  be  recov- 
ered for  those  things  which  are  not  the  natural  conse- 
quences of  the  delay  or  not  of  a  character  to  be  reason- 
ably anticipated  at  the  time  the  contract  of  shipment 


was  made ;  this  is  particularly  true  if  a  carrier  be  ad- 
vised of  the  purposes  for  which  the  shipment  is  to  be 
used.  Consignees  have  received  damages  for  the  de- 
terioration of  cattle,  when,  at  the  time  of  shipment  of 
feed,  the  carrier  has  been  advised  of  the  shipper's  ne- 
cessities; so  also  one  shipping  pieces  of  machinery,  if 
the  carrier  be  advised  of  its  uses  and  the  necessities 
for  its  transportation  within  a  reasonable  time,  the  car- 
rier may  be  held  liable  for  the  rent  of  the  machinery. 
As  a  general  rule,  in  order  to  hold  a  carrier  responsi- 
ble for  damages  incident  to  delay,  it  must  be  advised 
by  the  character  of  the  goods  or  by  a  notice  to  the 
effect  of  the  additional  liability  which  it  will  incur  if  it 
shall  fail  to  make  prompt  delivery. 

Shipments  are  governed  by  the  conditions  of  the 
bill  of  lading.  A  portion  of  condition  3  of  the  uniform 
bill  of  lading,  so-called,  provides  for  liability  in  the 
event  of  loss  or  damage.  If  the  shipper  take  back  the 
goods,  it  cannot  be  seen  how  he  could  make  a  claim 
for  profits.  If,  however,  he  permit  the  carrier  to  keep 
them,  claiming  that  there  has  been  a  conversion  of 
them  (and  he  will  be  justified  if  they  be  held  out  suffi- 
ciently long),  he  can  recover  the  value  of  goods  at 
destination  less  the  freight;  it  is  assumed  that  this 
amount  will  include  the  seller's  profit. 


Shipment  to  ''No  Agent"  Stations 

To  the  Editor  of  Freight: 

Sir — Will  you  kindly  give  us  the  benefit  of  your 
information  on  the  following  case : 

A  shipment  consisting  of  glass  was  made  to  a  sta- 
tion at  which  the  railroad  company  had  no  agent. 
Freight  charges  were  therefore  prepaid.  When  con- 
signee called,  he  found  a  portion  of  the  shipment  dam- 
aged, and  entered  claim  against  the  transportaticm 
company,  which  they  refused  to  pay,  claiming  that  the 
same  was  unloaded,  as  far  as  the  reports  of  the  con- 
ductor of  the  freight  train  showed,  in  good  order,  and 
that  they  had  no  further  responsibility  in  the  matter. 

We  should  like  to  know  if  there  are  any  decisions 
in  Pennsylvania  upholding  the  contention  of  the  rail- 
road people  that  at  no  prepaid  point  are  they  respon- 
sible for  damage  done  to  shipments,  if  their  records 
show  goods  unloaded  in  proper  condition.  Of  course, 
we  have  no  means  of  going  back  on  the  statement  of 
their  men,  although  there  is  a  possibility  that  damage 
might  have  occurred  without  having  been  investigated 
in  the  hurry  and  bustle  to  unload  the  train. 

Any  information  you  can  give  on  the  above  will  be 
appreciated  by  Yours  truly, 

John  Lucas  &  Co. 

Philadelphia.  Pa.,  July  20,  1906. 

INQUIRY  JOHN  LUCAS  ft  CO. 

It- was  stated  in  an  early  Pennsylvania  case  that  "If 
a  carrier  unload  goods  at  a  private  platform,  without 
notice,  his  liability  continues."  It  is  likely,  however, 
that  the  contract  for  carriage  in  that  case  did  not  con- 
tain the  conditions  which  the  present  bill  of  lading  has. 
Condition  5,  in  part,  reads:  "Property  destined  to  or 
taken  from  a  station  at  which  there  is  no  regularly  ap  - 
pointed  agent  shall  be  entirely  at  risk  of  owner  when 

unloaded  from  cars  or  until  loaded  in  cars."  Under 
such  a  condition,  if  it  be  held  reasonable  by  the  courts, 
the  carrier  would  not  be  liable  for  loss  or  damage  to 
the  property  after  being  unloaded. 
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STRICTLY  fROM  A  LEGAL  POINT  OF  VIEW 

(This  department  contaitu  a  digest  of  every  court  decision,  Federal  and  State,  bearing   on   transportation   matters  tliat 

comes  to  hand  during  the  month.) 


Kansas  City  Flood  Cases  Decided 

Two  interesting  cases  were  recently  decided  by  the 
Kansas  City  Court  of  Appeals.  In  one,  Pinkerton  v. 
Mo.  Pac,  Railway  Co.  (93  S.  W.  849),  the  shipper 
recovered  judgment  for  the  value  of  a  shipment  of 
household  goods.  In  the  other,  Elam  v.  St.  L.  &  S. 
F.  R.  Co.  (93  S.  W.  851),  the  shipper  failed  to  recover 
for  the  value  of  a  shipment  made  about  the  same  time. 
Both  shipments  were  caught  in  the  Kansas  City  flood 
of  May,  1903.  The  first  case  was  a  shipment  south 
bound  through  Kansas  City;  the  second  case  was  a 
shipment  north  bound  through  the  same  junction  point. 
The  defense  of  the  carrier  in  both  cases  was  practically 
the  same,  namely,  that  the  loss  and  damage  was  the 
result  of  the  unprecedented  flood,  which  it  denom- 
inated as  an  act  of  God. 

In  the  Pinkerton  case  tlie  court  affirmed  the  doc- 
trine laid  down  by  the  Missouri  Court  of  Appeals  in 
the  case  of  MofFatt  v.  Railway,  113  Mo.  App.  544. 
In  that  case  the  court  said ; 

"The  act  of  God  must  be  the  sole  cause  of  the  loss 
or  injury,  and  whenever  the  negligence  of  the  carrier 
mingles  with  the  act  of  God  as  a  co-operative  cause, 
he  is  liable,  provided  the  resulting  ioss  is  within  the 
probable  consequences  of  the  negligent  act ;  otherwise 
it  will  be  too  remote  and  disconnected  to  be  considered 
the  proximate  cause." 

The  carrier  also  made  the  defense  that,  but  for  th^ 
strike  of  its  emptoyes,  it  could  have  removed  the  prop- 
erty to  a  place  of  safety.  Upon  considering  the  evi- 
dence introduced  to  support  this  defense  the  court 
said : 

"There  was  evidence  from  which  a  legitimate  in- 
ference may  be  drawn,  that,  but  for  many  of  defend- 
ant's experienced  employes  going  on  a  strike  and  quit- 
ting its  service  a  few  days  before,  it  could  have  taken 
the  car  out  to  a  place  of  safety.  But  a  strike,  while 
possibly  a  misfortune,  is  no  excuse." 

It  appeared  in  evidence  in  this  case  that  the  goods 
were  to  be  transferred  from  one  car  into  another  at 
Kansas  City.  That  at  about  the  time  of  the  flood  the 
goods  were  moved  to  a  low  portion  of  the  transfer 
yard,  and  that,  notwithstanding  the  fact  that  the  car- 
rier's agent  had  notice  of  the  probable  high  water,  the 
goods  were  not  moved. 

In  the  Elam  case  no  evidence  was  given  except  to 
show  that  the  property  was  intrusted  to  the  initial 
carrier;  that  when  it  was  given  to  the  railway  it  was 
in  good  condition  and  was  delivered  in  a  damaged  con- 
dition. The  defendant  gave  evidence  concerning  the 
unusual  flood.  The  plaintiff  did  not  introduce  evi- 
dence tending  to  show  that  the  carrier  knew  of  the 
possible  unusual  flood  in  time  to  remove  the  property 
to  a  place  of  safety.   It  was  shown  that  the  water  at 


a  given  time  liad  readied  an  abnormal  height,  but  the 
court  held  that  this  of  itself  was  no  indication  that  it 
would  continue  to  rise,  and  that  the  knowledge  of 
such  fact  would  not  make  the  carrier  guilty  of  negli- 
gence. "To  hold  defendant  guilty  of  negligence,  the 
presumption  must  be  indulged,  without  any  fact  in 
proof  to  sustain  it,  that  the  height  of  the  water  in  the 
afternoon  of  Saturday  alone  indicated  that  it  might 
continue  to  rise  until  it  became  so  high  that  it  would 
reach  freight  in  defendant's  house  and  cars.  It  must 
be  apparent  that,  in  the  absence  of  any  proof  showing 
either  the  origin  and  nature  of  the  flood  and  the  condi- 
tions prevailing  in  the  areas  from  whence  it  came,  or 
of  the  existence  of  knowledge  in  defendant  of  its  real 
character,  or  of  information  relative  thereto  available 
to  the  defendant,  the  conclusion  that  defendant  failed 
to  exercise  reasonable  care  necessarily  must  rest  upon 
conjecture  and  not  upon  facts  in  evidence." 

It  will  be  observed  that  the  dividing  line  between 
the  two  cases  is  that  there  was  a  want  of  evidence 
in  the  Elam  case  to  show  the  carrier  negligent  in  its 
failure  to  remove  the  property  to  a  place  of  safety. 
On  the  subject  of  the  exercise  of  reasonable  care,  the 
court,  in  the  Elam  case,  said : 

"In  the  exercise  of  reasonable  care,  of  which  negli- 
gence is  the  antonym,  human  foresight  and  prudence 
cannot  foresee  and  guard  against  the  sudden,  unher- 
alded and  overwhelmingly  powerful  outbursts  of  nat- 
ural forces,  and  because  neither  time,  place  nor  de- 
structive power  of  such  visitations  may  be  anticipated, 
people  cannot  be  expected  to  act  with  reference  to 
them,  and  therefore,  negligence  which,  by  chance, 
places  persons  or  property  within  their  destructive 
reach  should  not  be  deemed  a  co-operative  cause  of 
injury.  *  *  *  But  when  an  extraordinary  natural 
disturbance  gives  warning  of  the  time  and  path  of 
its  approach,  and  of  its  general  magnitude  and  power, 
they  (such  as  common  carriers)  whose  business  places 
them  in  charge  of  the  safety  of  persons  and  of  the 
property  of  others,  are  charged  with  the  duty  of  exer- 
cising care,  commensurate  with  the  exigencies  of  the 
situation,  to  protect  those  whom  they  serve  against 
injury  from  the  approaching  danger.  A  breach  of 
such  duty  is  negligence,  and,  if  injury  results,  must  be 
regarded  as  a  proximate  and  not  a  remote  cause  of  the 
injury." 

Demurrage  Suit  Settled 

The  United  States  Supreme  Court  has  rendered  its 
decision  In  the  cross  appeal  of  the  Corporation  Com- 
mission of  North  Carolina  v.  Sou.  Ry.  The  facts  of 
the  case  were  siibstantially  these :  A  coal  and  ice  com- 
pany had  its  plant  some  distance  from  the  main  track 
of  the  road.  That  this  plant  had  a  spur  connection,  by 
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means  of  which  the  railroad  had  been  in  the  habit  o( 

delivering  cars  to  this  company.  A  dispute  arose  be- 
tween the  company  and  the  carrier  concerning  demur- 
rage upon  several  cars  consigned  to  the  merchant.  Uy 
reason  of  the  refusal  of  the  merchant  to  pay  these 
demurrage  charges,  the  Sou.  Ry.  Co.  refused  to  delivei 
goods  on  its  siding,  and  said  that  it  would  only  make 
delivery  of  goods  on  the  public  team  track.  Subse- 
quent to  the  notification,  four  cars  of  coal  were  orderctl 
from  other  States  by  the  merchant.  These  were  placed 
upon  the  team  track,  and  the  consignee  refused  to 
unload  them  elsewhere  than  on  his  private  siding. 

The  matter  was  brought  to  the  attention  of  the 
North  Carolina  Corporation  Ccmimission,  who  made 
an  order  requiring  the  railway  company,  upon  payment 
of  freight  charges,  to  make  the  delivery  of. the  cars 
on  the  siding  of  the  consignee,  which  is  beyond  the 
right-of-way  of  the  carrier.  Upon  appeal  through  the 
Circuit  Court  of  North  Carolina  to  the  Supreme  Court 
of  the  United  States,  the  last  mentioned  court  held  two 
jurisdictional  questions,  and  further,  thai  the  order  and 
decision  of  the  Corporation  Commission  of  North 
Carolina  and  the  statute  of  that  State  upon  which  the 
same  was  based  were  void,  because  in  conflict  with  the 
commerce  clause  of  the  United  States  Constitution  ami 
the  Act  to  Regulate  Commerce. 

The  Court,  in  disposing  of  the  case,  sai<l : 
"Without  at  all  questioning  the  right  of  the  State 
of  North  Carolina,  in  the  exercise  of  its  police  author- 
ity, to  confer  upon  an  administrative  agency  the  power 
to  make  any  reasonable  regulation  concerning  the 
place,  manner  and  time  of  delivery  of  merchandise 
moving  in  the  channels  of  interstate  commerce,  it  is 
certain  that  any  regulation  of  such  subject  made  by 
the  State,  or  under  its  authority,  which  directly  burdens 
interstate  commerce,  is  a  regulation  cf  such  commerce, 
and  repugnant  to  the  Constitution  of  the  United  States. 
(Houston  and  T.  C.  R.  Co.  v.  Mayes.  201  U.  S.  321, 
ante  491 ;  American  Steel  and  Wire  Co.  v.  Speed,  192 
U.  S.  500.) 

"Not  being  called  upon  to  do  so,  we  tlo  not  pass 
upon  all  the  general  regulations  formulated  by  the 
commission  on  the  subject  stated,  but  are  clearly  of 
opinion  that  the  court  below  rightly  held  that  the  par- 
ticular application  of  those  regulations  with  which  we 
are  here  concerned  was  a  direct  burden  upon  inter- 
state commerce  and  void,  View-ing  the  order  which 
is  under  consideration  in  this  case  as  an  assertion  by 
the  Corporation  Commission  of  its  general  power  to 
direct  carriers  engaged  in  interstate  commerce  to  de-» 
liver  all  cars  containing  such  commerce  beyond  their 
right  of  way  and  to  a  private  siding,  the  order  mani- 
festly imposed  a  burden  so  direct  and  so  onerous  as 
to  leave  no  room  for  question  that  it  was  a  regulation 
of  interstate  commerce.  On  the  other  hand,  treating 
the  order  as  but  the  assertion  of  the  power  of  the 
Corporation  Commission  to  so  direct  in  a  particular 
case,  in  favor  of  a  given  person  or  corporation,  the 
order  not  only  was.  in  its  very  nature,  a  direct  burden 
and  regulation  of  interstate  commerce,  but  also  asserted 
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a  power  concerning  a  subject  directly  covered  by  the 
act  of  Congress  to  regulate  commerce  and  the  amend- 
ments to  that  act,  which  forbid  and  provide  remedies 
to  prevent  unjust  discriminations  and  the  subjecting 
to  undue  disadvantages  by  carriers  engaged  in  inter- 
state commerce. 

"The  direct  burden  and  resulting  regulation  of  in- 
terstate commerce  operated,  by  an  alleged  assertion  of 
State  authority  similar  in  character  to  the  one  here 
involved  was  passed  upon  by  the  Circuit  Court  of 
Appeals  for  the  Sixth  Circuit  in  Central  Stock  Yards 
Co.  v.  Louisville  &  N.  R.  Co.,  63  L.  R.  A.  213,  55 
C.  C.  A.  63,  1 18  Fed.  1 13.  The  court  in  that  case  was 
called  upon  to  determine  whether  certain  laws  of  Ken- 
tucky impeded  a  direct  burden  upon  interstate  com- 
merce, and  were  a  regulation  of  such  commerce,  upon 
the  assumption  that  those  laws  compelled  a  common 
carrier  engaged  in  interstate  commerce  transportation 
to  deliver  cars  of  live  stock,  moving  in  the  channels  of 
interstate  commerce,  at  a  particular  place  beyond  its 
own  line,  different  from  the  general  place  of  delivery 
established  by  the  railway  company.  In  pointing  out 
that,  if  the  legislation  in  question  was  entitled  to  the 
construction  claimed  for  it,  it  would  amount  to  a  State 
regulation  of  interstate  commerce,  it  was  aptly  and 
tersely  said  (p.  219,  63  L.  R.  A.;  p.  70,  55  C.  C.  A., 
and  p.  1 20,  118  Fed. )  : 

"■  *lt  is  thoroughly  well  settled  that  a  State  may  not 
regulate  interstate  commerce,  using  the  tefms  in  the 
sense  of  intercourse  and  the  interchange  of  traffic  be- 
tween the  States.  In  the  case  at  bar  we  think  the  relief 
sought  pertains  to  the  transportation  and  delivery  of 
interstate  freight.  It  is  not  the  means  of  making  a 
physical  connection  with  other  railroads  that  is  aimed 
at.  but  it  is  sought  to  compel  the  cars  and  freight 
received  from  one  State  to  be  delivered  to  another  at 
a  particular  place  and  in  a  particular  way.  If  the 
Kentucky  Constitution  could  be  given  any  such  con- 
struction, it  would  follow  it  could  regelate  interstate 
commerce.    This  it  cannot  tlo.' 

"As  we  conclude  that  the  court  below  rightly  de- 
creed that  the  order  complained  of  was  invalid  because 
amounting  to  an  unlawful  interference  with  interstate 
commerce,  we  deem  it  unnecessary  to  consider  the 
contentions  made  on  the  cross  appeal  of  the  railway 
company.  And  because  we  confine  our  decision  to  the 
issue  which  necessarily  arises,  we  do  not  intimate  any 
opinion  upon  the  question  pressed  at  bar  as  to  whether 
an  order  which  was  solely  applicable  to  purely  State 
business,  directing  a  carrier  to  deliver  property  upon 
a  private  track  beyond  the  line  of  the  railway  company, 
would  be  repugnant  to  the  due  process  clause  of  the 
Constitution.  (McNeill  et  al.  v.  Sou.  Ry.,  U.  S.  S.  C, 
Oct.  term,  1905.)" 


Charsfes  Must  Be  General  in  Tenxis 

The  State  of  Florida  secured  an  alternative  writ 
of  mandamus  against  the  Atlantic  Coast  I-ine  Rail- 
road seeking  a  compliance  with  an  order  of  the  Rail- 
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road  Commission.  The  order  required  the  Atlantic 
Coast  Line  Railroad  Company  "to  haul  and  distribute 
between  its  stations  all  along  its  line  of  railway  in  the 
State  of  Florida,  for  the  Postal  Telegraph  Cable  Com- 
pany, its  men,  holes,  wire,  and  other  material  for  the 
maintenance,  operation,  repair,  construction,  and  re- 
construction of  all  its  lines  of  wire."  And  further 
ordered  that  "for  such  service  performed  and  ren- 
dered for  the  Postal  Telegraph  Cable  Company  the 
railroad  niay  charge  the  current  tariff  rates  from  the 
point  of  shipment  to  the  first  regular  station  next  be- 
yond the  last  intermediate  place  where  such  material 
is  to  be  unloaded,  the  consignor  shall  furnish  all  labor 
necessary  to  effect  such  distribution,  and  shall  pa}- 
full  first  class  passenger  fares  for  all  men  whom  they 
send  with  said  cars  to  effect  such  distribution.  For 
the  extra  service  and  hazard  of  stopping  cars  and  en- 
gines between  stations,  as  above  indicated,  the  railroad 
company  may'charge  and  collect  $io  per  car  in  addi- 
tion to  the  current  lawful  rate." 

In  sustaining  a  demurrer  to  the  writ  the  court  said : 
"The  power  and  duty  to  make  and  promulgate 
reasonable  and  just  rates  or  charges  for  transportation 
of  passengers  and  for  the  handhng,  transportation,  and 
delivery  of  freights  conferred  upon  the  Railroad  Com- 
missioners by  chapter  4700,  p.  76  of  the  Acts  of  1899, 
relate  to  rates  to  be  made  upon  the  subjects  of  trans- 
portation, and  not  to  rates  to  be  made  for  particular 
persons  or  corporations.  Such  rates  or  charges  should 
be  made  general  in  their  nature,  and  applicable  alike 
to-  all  persons  and  corporations  under  like  circum- 
stances, and  should  not  in  terms  or  in  effect  be  made 
applicable  to  only  one  person  or  corporation  to  the  ex- 
clusion of  other  persons  or  corporations  under  like  cir- 
cumstances. Rates  or  charges  made  general  in  their 
terms  may  be  applicable  to  only  one  person  or  cor- 
poration, because  no  other  person  or  corporation  is 
in  like  circumstances,  and  this  would  not  make  the  rates 
or  charges  special ;  but  even  in  such  cases  the  rates  or 
charges  should  be  made  general  in  their  terms  and 
should  not  in  terms  be  made  applicable  to  a  particular 
or  designated  person  or  corporation.  The  Railroad 
Commission  Law,  Laws  1899,  p.  76.  c.  4700,  is  de- 
signed to  prevent  unjust  discriminations,  and  to  this 
end  it  provides  for  the  making  and  enforcing  of  rates 
or  charges  upon  subjects  of  transportation  applicable 
alike  to  all  persons  or  corporations  in  like  circum- 
stances, and  for  preventing  the  giving  of  different  rates 
to  different  persons  under  like  circumstances." 


absence  of  such  notice  and  reasonable  allowance  of  time  to  the 
consignee  for  removing  same,  if  they  were  unloaded  and  the 
goods  virere  dam^d,  the  carrier  was  held  liable.  (Rosenstein 
V.  Vogemann,  77  N.  K  625.) 


IMPORTANT  DECISIONS  IN  BRIEF 


Where  a  marine  bill  of  lading  provided  that  the  goods  were 
to  be  taken  from  the  ship  by  and  at  the  cost  of  the  consignee, 
and  tlie  ship's  liability  should  cease  package  by  package,  as  the 
goods  left  the  ship's  deck  or  tackle,  and  if  not  removed  the 
goods  would  be  landed  at  the  risk  of  the  consignee,  but  the 
bill  of  lading  contained  no  provision  that  the  consignee  should 
receive  notice  of  the  arrival  of  the  goods,  it  was  held  to  be  the 
duty  of  the  carrier  to  give  notice  of  the  time  of  arrival  and 
allow  a  reasonable  time  for  the  removal  of  the  goods.   In  the 


Where  a  carrier  had  but  one  rate  applying  between  point  of 
shipment  and  destination,  but  the  bill  of  lading  limited  its 
liability  in  consideration  of  a  "reduced  rate,"  it  was  held  that 
the  contract  of  shipment  in  so  far  as  it  attempted  to  limit  the 
rarrier's  liability  was  without  consideration  and  the  carrier 
was  bound  to  perform  all  the  common  taw  duties  and  obliga- 
tions belonging  to  a  common  carrier.  (Ficklin  v.  Wabash 
R.  Co.,  sc  S.  W.  347  ) 


Where  a  shipper  of  live  stock  loaded  into  a  car  more  sheep 
than  the  car  could  reasonably  hold,  and  by  reason  of  the  over- 
crowding five  of  the  animals  were  killed  from  suffocation  be- 
fore the  transportation  had  commenced,  it  was  held  that  the 
death  of  the  sheep  was  due  to  the  negligence  of  the  shipper. 
(Ficklin  V.  Wabash  R.  Co.,  92  S.  W.  347-) 


A  curious  case  was  recently  before  the  Court  of  Civil  Ap- 
peals of  Texas.  It  appears  that  the  Belton  Oil  Company  were 
defendants  in  a  suit  for  a  sum  alleged  to  be  due  to  the  carrier 
for  a  balance  of  freight  charges  on  certain  shipments  of  cotton 
seed  meal  and  simitar  products.  It  appeared  that  the  carrier 
entered  into  a  cdntract  with  the  shipper  by  the  terms  of  which 
it  was  to  accept  and  ship  freight  for  him  according  to  his  scale 
of  weights,  with  a  proviso  that  the  carrier  would  he  permitted 
from  time  to  time  to  inspect  the  books  and  records  of  the 
shipper  for  the  purpose  of  verifying  the  weights  as  stated  by 
the  shipper,  and  should  the  inspection  show  incorrect  returns, 
proper  charges  were  to  be  made.  It  was  held  by  the  court  that 
the  carrier  was  not  precluded  from  going  behind  the  bills  of 
lading  and  freight  bills  which  it  had  signed  to  see  that  the 
weights  furnished  by  the  shipper  were  incorrect,  and  so  even 
though  the  carrier's  agent  who  received  the  shipments  knew 
of  the  existence  of  the  shortage  at  the  time  the  shipments  were 
made  and  freights  paid.  (Betton  Oil  Co.  v.  Gulf  C  &  S.  F. 
Ry.  Co.,  92  S.  W.  4"  ) 

A  "Transportation  Company"  agreed  with  a  prospective 
consignee  to  attend  to  its  shipments  from  a  foreign  country 
to  a  port  of  entry  located  in  the  interior.  Through  error  the 
goods  were  not  shipped  through  in  bond  to  destination,  but 
were  detained  al  the  seacoast.  As  a  result  of  the  detention, 
the  goods  became  unsalable.  The  consignee  sued  the  "Trans- 
portation Company"  to  recover  tor  the  damage  to  the  goods. 
The  defense  was  that  the  "Transportation  Company"  was  not 
a  common  carrier  under  its  business,  as  it  did  not  own  the 
means  of  transportation,  and  sought  to  assume  only  the  lia- 
bility of  a  forwarder.  This  contention  was  denied  by  the  court, 
who  held  that  to  constitute  a  common  carrier  it  was  sufficient 
that  one  make  a  contract  by  which,  as  carrier,  he  agrees  to 
transport  and  deliver  goods.  Having  held  that  the  "Transpor- 
tation Company"  was  a  common  carrier,  the  court  further  held 
that  it  was  an  insurer  except  for  loss  or  damage  caused  by  the 
inherent  quality  or  defect  in  the  goods,  by  the  act  of  God  or  by 
the  act  of  the  owner  or  of  the  public  enemy.  (Cownie  Glove 
Co.  V.  Merchants  Dispatch  Transi>ortation  Co..  106  N.  W. 
749)   

The  Supreme  Judicial  Court  of  Massachusetts  has  decided 
that  a  common  carrier  may  limit  its  liability  in  case  of  loss 
to  the  value  placed  upon  the  shipment.  But  such  a  stipulation 
in  a  receipt  for  the  goods  is  not  binding  upon  the  shipper 
unless  brought  to  his  knowledge  in  such  manner  that  his  con- 
sent can  be  (airly  presumed.  The  acceptance  of  a  receipt  and 
action  upon  it  by  the  shipper  without  dissent  raises  the  pre- 
sumption that  the  shipper  consented  to  the  limitation  of  liabil- 
ity. (John  Hood  Co.  v.  Amer.  Pneumatic  Ser,  Co.,  77  N.  E. 
638.) 
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ALABAMA 

It  is  announced  that  the  Seaboard  Air 
Line  intends  to  spend  about  $2,500,000 
in  the  Birmingham  district  within  two 
years.  The  road  will  build  to  Anniston 
and  probably  to  Gadsden. 

The  Birmingham  Southern  Railway 
has  been  absorbed  by  the  Tennessee 
Republic  Company. 

Attorney  General  Massey  Wilson  in 
a  recent  letter  declares  that  the  law 
conferring  power  on  the  Railroad  Com- 
mission to  fix  rates  passed  by  the  last 
Legislature  of  the  State  of  Alabama  is 
legal  and  valid.  The  letter  followed  an 
attack  on  the  law  made  by  B.  B.  Comer, 
president  of  the  Commission. 

The  Selma  Freight  Bureau  has  ac- 
tively begun  work  and  is  in  charge  of 
J.  T.  Slatter,  formerly  of  Birmingham. 

A  Commercial  Club  has  been  organ- 
ized in  Eutaw  for  the  purpose  of  pro- 
testing against  discrimination  in  freight 
rates.  Eutaw  complains,  not  that  her 
rates  are  too  high,  but  because  they  are 
higher  than  those  of  the  towns  which 
surround  her. 

The  freight  facilities  of  the  L.  &  N. 
at  Mobile  are  to  be  doubled. 

The  pig  iron  manufacturers  in  the 
Birmingham  district  and  throughout  the 
South  are  asking  the  railroads  to  reduce 
the  freight  rates  on  their  products  to 
the  Ohio  River  gateways  again. 
ABKASaAa 

At  a  recent  meeting  of  the  North 
Arkansas  Apple  Shippers'  Union,  at 
Rogers,  a  petition  was  prepared  to  the 
'Frisco  and  Kansas  City  Southern  roads 
asking  for  a  lower  rate  on  apple  ship- 
ments to  Texas  points. 

The  Merchants'  Freight  Bureau,  of 
Little  Rock,  aided  by  the  Board  of 
Trade  and  Business  Men's  League,  is 
attempting  to  secure  more  equitable 
rates  to  the  capital  city  of  Arkansas.  It 
is  contended  that  Little  Rock  should  be 
recognized  as  a  river  competitive  point 
and  rates  adjtisted  accordingly. 
CAhlFOBNIA 

Immediately  after  the  passage  of  the 
new  rate  law  President  Harriman,  of 
the  Southern  Pacific,  sent  orders  to  San 
Francisco  to  cancel  the  annual  interstate 
passes  sent  out  at  the  beginning  of  the 
year. 

The  Southern  Pacific  has  decided 
□pon  a  new  freight  line  between  San 
Francisco  and  Oakland  for  the  handling 
of  ^  trans-continental  freight  for  the 
Orient,  as  well  as  general  lines.  The 
line  will  be  about  07  miles  long. 

There  is  still  a  congestion  of  lumber 
on  the  wharves  of  San  Francisco.  A 
large  number  of  vessels  were  tied  up 
for  a  time  by  a  strike  on  the  water  front. 
COLOHADO 

The  Colorado  Fuel  &  Iron  Company 
and  the  Atchison,  Topeka  &  Santa  Fe 
Railway  Company  have  paid  the  $15,000 
fines  imposed  by  Judge  Mills,  of  the 
Federal  Court,  in  the  rebating  case. 

The  Burlin^on  in  the  readjustment 
of  rates  will  give  Denver  a  lower  basis 
than  any  other  jobbing  centre. 

The  new  rates  it  is  calculated  will 
allow  Denver  manufacturers  to  secure  a 
good  percentage  of  the  business  of  the 
Biu;  Horn  Basin  Company. 

Business  men  of  Puehlo  have  been 
discussing  with  representatives  of  vari- 
ous railroads  the  proposition  of  secur- 
ing cheaper  freight  rates.  In  particular 
a  25-cent  reduction  on  the  coal  tariff 


from  the  Southern  coal  camps  was  re- 
quested. 

The  efforts  of  the  Colorado  Manu- 
facturers' Association  to  secure  a  lower 
rate  on  iron  products  from  Denver  to 
El  Paso  has  been  successful.  The  rate 
is  now  25  cents  per  hundred  pounds, 
where  formerly  it  was  50  cents. 
DBLAWAAB 

At  Wrightsville  Beach,  in  AtM;ust,  the 
annual  meeting  of  the  stockholders  of 
the  East  Carolina  Truck  and  Fruit 
Growers'  Association  will  be  held.  It 
is  exiiected  that  the  Question  of  trans- 
portation service  will  be  vigorously  dis- 
cussed. 

United  States  Engineer  C  A.  F. 
Flagler  has  completed  his  report,  which 
includes  all  the  important  Delaware 
streams,  and  it  has  been  forwarded  to 
Washington.  There  is  an  actual  bal- 
ance of  ^,5oa  and  Mr.  Flagler  is  of 
the  opinion  that  $139,000  additional 
could  be  advantageously  expended.  The 
condition  of  the  channel  on  June  30, 
1906,  was  approximately  as  follows: 
The  channel  from  the  18-foot  curve  in 
the  Delaware  River  has  been  dredged 
during  the  year,  under  contract  with  the 
Bowers  Hydraulic  Dredging  Company 
to  a  depth  of  18  feet  at  mean  low  water, 
with  full  width  of  250  feet  to  a  point 
about  3.500  feet  above  the  mouth  of  the 
Christiana  River.  From  this  point  to 
the  Third  street  bridge,  about  5,000 
feet,  the  depth  of  channel  is  from  18  to 
20  feet,  but  narrow  in  places.  Above 
Third  street  bridge  to  the  Harlan  & 
Hollingsworth  shipyards,  about  6,000 
feet,  a  depth  of  13  feet  can  be  carried  at 
mean  low  water  with  a  channel  width 
of  about  100  feet 

FLORIDA 

On  July  17  there  were  ten  miles  of 
lumber  laden  cars  tied  up  in  the  yards 
of  the  various  railroad  companies  in 
Jacksonville.  It  is  estimated  that  no 
less  than  35,000,000  feet  of  yellow  pine 
lumber  was  awaiting  shipment  by  ves- 
sel. The  Railroad  Commission  has  been 
taking  testimony  concerning  the  conges- 
tion, and  it  is  expected  that  some  plan 
of  relief  will  be  devised.  The  railroads 
claim  that  if  the  consignees  would  get 
vessels  to  Jacksonville  and  move  the 
lumber  promptly  there  would  be  no  con- 
gestion. 

A  regular  steamer  line  will  be  estab- 
lished between  Femandina  and  Jackson- 
ville. It  will  begin  operation  some  time 
during  August. 

The  Seaboard  Air  Line  has  acquired 
property  in  Jacksonville  for  the  estab- 
lishment of  shops_  and  transfer  sheds, 
which  will  furnish  employment  for 
from  500  to  1,000  skilled  mechanics. 

The  Yellow  River  Railroad,  which 
runs  from  Crest  View,  Fla..  to  Floralla, 
Ala.,  has  been  taken  over  by  the  L.  & 
N. 

GEOBOIA 

Mr.  Perry,  of  Hall,  in  a  speech  on  the 
Hoor  of  the  House,  at  Atlanta,  said: 
"Hoke  Smith,  tike  Julius  Caesar,  is 
marching  through  Georgia  to  a  great 
and  glorious  victory.  The  people  shall 
yet  be  free."  Then  the  G'al  at  the 
Fountain  wept. 

The  Columbus  Board  of  Trade  has 
decided  to  patronize  the  all  water  route, 
via  Apalachicola  until  better  freight 
rates  are  secured. 

The  following  bill  has  been  favorably 
reported  by  the  Senate  Committee  on 


Railroads,  and  in  all  probabtlify  will  be 

passed ; 

"A  BILL 

"To  be  entitled  An  Act  to  provide 
that  any  common  carrier  receiving  prop- 
erty for  transportation  between  points 
wholly  within  this  State  shall  be  liable 
for  any  loss  or  damage  to  such  prop- 
erty, whether  caused  by  it  or  by  any 
connecting  carrier  over  whose  lines  sudi 
property  may  pass ;  also,  to  provide  a 
penalty  for  the  failure  of  any  common 
carrier  to  adjust  and  pay  within  a  time 
specified  any  just  claim  for  loss  or  dam- 
age to  property  received  for  transporta- 
tion, and  for  other  purposes. 

"Section  I.  Be  it  enacted  by  the  Gen- 
eral Assembly  of  the  State  of  Georgia, 
That  from  and  after  the  passage  of  this 
Act,  any  common  carrier,  railroad,  or 
transportation  company  receiving  prop- 
erty for  transportation  between  points 
wholly  within  this  State  shall  issue  a 
receipt  or  bill  of  lading  therefor  and 
shall  be  liable  to  the  holder  thereof  for 
any  loss,  damage,  or  injury  to  such 
property  caused  by  it  or  by  any  com- 
mon carrier,  railroad,  or  transportation 
company  to  which  such  property  may 
be  delivered  or  over  whose  line  or  lines 
such  property  may  pass,  and  no  contract, 
receipt,  rule  or  regulation  shall  exempt 
such  common  carrier,  railroad,  or  trans- 
portation company  from  the  liability 
herein  imposed;  Provided,  That  noth- 
ing in  this  section  shall  deprive  any 
holder  of  such  receipt  or  bill  of  lading  of 
any  remedy  or  right  of  action  which  he 
has  under  existing  law. 

"Section  II.  Be  it  further  enacted, 
That  every  claim  for  loss  or  damage  to 
property,  or  overcharge  for  freight  for 
which  any  common  carrier  may  be  lia- 
ble shall  be  adjusted  and  paid  by  such 
common  carrier  within  60  days  in  cases 
of  shipments  wholly  within  this  State, 
and  within  90  days  in  cases  of  ship- 
ments between  points  without  and  points 
within  this  State,  after  such  claim  duly 
verified  by  the  oath  of  the  claimant,  or 
his  agent,  shall  have  been  filed  with  the 
agent  of  the  initial  carrier,  or  with  the 
agent  of  the  carrier  upon  whose  line  the 
loss  or  damage  or  overcharge  actually 
occurred.  In  the  event  such  claim  is 
not  adjusted  and  paid  within  the  time 
limit  the  carrier  shall  be  liable  for 
interest  thereon  at  the  legal  rate  from 
the  date  of  the  filing  of  the  claim  until 
the  payment  thereof,  and  shall  also  be 
liable  for  a  penalty  of  $50  for  every 
such  failure  to  adjust  and  pay  said 
claim,  to  be  recovered  by  the  party  dam- 
aged in  any  court  of  competent  jurisdic- 
tion, provided  that  unless  such  claimant 
shall  in  such  action  recover  the  full 
amount  claimed  no  penalty  shall  be  re- 
covered, but  the  recovery  shall  be  lim- 
ited to  the  actual  loss  or  damage  or 
overcharge  with  interest  thereon  from 
the  date  of  filing  said  claim. 

"Sec.  III.  Be  it  further  enacted,  That 
all  laws  and  parts  of  laws  in  conflict 
herewith  be  and-  the  same  are  hereby 
repealed." 

The  penalty  of  $50  is  provided  for 
violation  of  the  measure. 

The  Southern  Railroad  has  issued  an 
order  announcing  the  rearrangement  of 
the  transportation  system  of  this  road  in 
the  South,  whereby  the  Atlanta  division 
is  changed  from  the  Western  district, 
under  Assistant  General  Superintendent 
W.  N.  Foreacre.  at  Biruiingham, 
to  the  Middle  district,  under 
Assistant  General  Superintendent  G. 
R.  Loyall,  at  Knoxville.  It  is  further 
announced  that  General  Superintendent 
C.  S.  McManus,  at  Washington,  is  to 
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have  four  assistants  instead  of  two,  the 
new  appointees  being  J.  N.  Seale,  for- 
merly superintendent  of  transportation 
who  is  stationed  at  Charlotte  in  charge 
of  the  Eastern  district,  and  G.  R.  Ix>yall 
at  Knoxville.  These  changes  became 
effective  on  July  i. 

The  Southeastern  Freight  Associa- 
tion, with  headquarters  in  Atlanta,  was 
fiercely  attacked  in  the  Federal  court  at. 
Macon  recently  by  Attorneys  Southall, 
of  Augusta,  and  Alexander  Akerman. 
of  Macon,  representing  the  Sibley  Man- 
ufacturing Company,  and  the  Enterprise 
mills,  of  Augusta,  in  a  charge  that  pref- 
erential rates  in  favor  of  the  rail  lines 
had  greatly  damaged  them  in  the  ship- 
ment of  goods  from  Augusta  to  Eastern 
markets. 

It  is  claimed  that  in  a  Savannah  meet- 
ing of  the  association  two  years  ago  a 
preference  was  given  the  part  rail  and 
part  water  lines  and  the  all  rail  lines 
over  the  all  water  lines  doing  business 
through  steamer  lines  by  way  of  the 
Savannah  River  to  Augusta.  These 
lines,  it  is  urged,  have  been  forced  out 
of  business  through  the  rates  fixed  for 
the  railroads. 

The  Central  and  Southern  railways, 
the  Ocean  Steamship  Company  and  the 
Merchants'  and  Miners'  Transportation 
Company  are  charged  with  violating 
the  Sherman  Anti-Trust  laws  in  the 
combine  and  leading  attorneys  for  ail 
lines  are  here. 

In  the  case  of  the  Atkinson  Stove 
Companj;  against  the  Southern  and 
other  railroads  to  compel  them  to  put 
into  effect  the  rates  on  stoves  prescribed 
in  circular  No.  309  of  the  Railroad 
Commission,  a  bill  of  exceptions  has 
been  signed  by  Judge  Pendleton  in  the 
civil  division  of  the  Superior  Court  of 
Georgia.  The  case  will  be  appealed  to 
the  Supreme  Court. 

ILLINOIS 

Officials  of  the  railroads  of  the  Cen- 
tral Freight  Association  and  r«>re- 
sentatives  of  all  the  big  breakfast  food 
companies  in  the  country  met  in  Chi- 
cago recently  to  confer  over  new  rates 
on  grain  [troducts.  The  present  rate  be- 
tween Chicago  and  New  York  is  17^ 
cents.  The  railroads  propose  an  ad- 
vance. 

When  James  J.  Hill  was  in  Chicago 
recently  he  unfolded  a  plan  to  build  a 
canal  from  the  Great  Lakes  to  Lake 
Winnipeg.  The  canal  will  follow  the 
chain  of  small  lakes  from  Lake  Huron 
northwest  through  the  Lake  of  the 
Woods  to  Lake  Winnipeg  and  up  the 
Winnipeg  River  to  the  city  of  that 
name.  Mr.  Hill  says  the  route  has  been 
surveyed  and  is  thoroughly  practicable 
and  would  cost  but  little  more  than  to 
build  a  railroad  and  equip  it.  Having 
this  great  scheme  in  view  Mr.  Hill 
selected  Winnipeg  as  the  starting  point 
for  his  great  Canadian  system  of  roads 
instead  of  some  Lake  Superior  point. 
With  the  canal  completed  his  boats  will 
run  from  Buffalo,  Cleveland,  Detroit, 
Chicago  and  Milwaukee  intn  Winnipeg, 
where  his  new  railroad  to  the  Canadian 
Pacific  coast  will  relieve  them  of  their 
freight.  Since  Mr.  Hill  has  never  failed 
to  carry  out  a  single  plan  he  has  formed 
there  is  no  good  grounds  for  doubting 
that  he  will  carry  out  this  one,  and  it 
is  said  that  he  will  have  the  hearty  co- 
operation of  the  Canadian  Government 
in  the  work. 

Chicaso  Hour  milling  interests  gained 
an  important  victory  when  the  Western 
roads  gave  notice  that  after  August  27 
they  would  not  accept  a  lower  rate  for 


transporting  flour  than  they  get  for  haul- 
ing wheat.  The  action  removes  a  dis- 
crimination against  Chicago,  and  by  it 
Minneapolis  and  other  Western  millers 
lose  a  decided  advantage  they  have  held 
over  local  interests. 

The  action  was  taken  by  the  roads 
voluntarily  in  an  effort  to  cease  all_  prac- 
tices that  have  been  a  discrimination  in 
favor  of  any  locality. 

The  Alexander  H.  King  Stone  Com- 
pany, of  Galesburg,  one  of  the  lai^est 
dressed  stone  firms  in  the  Middle  West, 
has  practically  determined  to  remove  to 
East  Peoria,  because  of  the  advan- 
tageous freight  rates  to  be  secured  there. 

Peoria  Shippers'  Association  com- 
plains of  discrimination  in  freight  rates 
in  favor  of  Bloomington,  on  the  hauls 
from  Chicago. 

INDIANA 

Scarcity  of  freight  cars  is  reported  at 
Evansville  since  the  opening  of  the 
melon  and  new  wheat  season. 

The  gambling  equipment  seized  by  the 
Orange  County  authorities  in  the  raid 
on  the  Casinos  at  French  Lick  and  West 
Baden  Springs  was  loaded  into  freight 
cars  and  brought  to  Paoli  and  placed 
in  the  custody  of  the  Sheriff  of  Orange 
County. 

The  Evansville  police  were  informed 
that  the  crew  of  L.  &  N.  freight  train 
No.  77  had  discovered  three  bicycles 
tied  underneath  a  freight  car  in  their 
train.  Two  of  them  were  unfinished. 
The  discovery  was  not  made  until  the 
train  had  crossed  the  Henderson  bridge. 
The  members  of  the  crew  started  out 
to  look  for  the  owners  of  the  wheel  and 
found  two  tramps.  They  were  put  off 
the  train  at  Rankin,  Ky.  The  members 
of  the  detective  force  think  the  bicycles 
were  stolen  and  that  they  had  been  tied 
to  the  rods  beneath  the  cars  by  the 
thieves. 

It  is  understood  that  a  bill  providing 
for  a  flat  2-cent  passenger  rate  will  be 
introduced  in  the  next  Indiana  General 
Assembly,  and  the  question  is  being 
discussed  in  railroad  circles  whether  a 
passenger  bound  from  Indianapolis  to 
Columbus,  Ohio,  or  from  any  point  in 
Indiana  to  a  ^int  in  Ohio  would  be 
able  to  buy  a  ticket  at  the  reduced  fare. 
The  law  passed  in  Ohio  making  2  cents 
a  mile  the  highest  passenger  rate  that 
may  be  charged  by  the  railroads  operat- 
ing in  the  State  is  a  dead  letter  as  far 
as  interstate  business  is  concerned. 

The  leading  manufacturing  and  ship- 
ping firms  of  Indianapolis  have  organ- 
ized a  freight  bureau  for  the  purpose  of 
dealing  with  railroad  officials  in  matters 
of  rates  and  service.  T.  R.  Kackley,  of 
the  Atlas  Engine  Works,  was  elected 
president,  and  H.  Bates,  Jr..  of  the 
American  Hominy  Company,  vice  presi- 
dent. C  C.  Hauch.  of  the  Nordyke  & 
Mannon  Company  was  made  chairman 
of  the  executive  committee,  and  J. 
Keary,  formerly  assistant  general 
freight  agent  of  the  Big  Four,  will  be 
the  commissioner.  The  offices  of  the 
bureau  will  be  in  the  Traction  Terminal 
Building.  There  is  no  spirit  of  antag- 
onism to  the  railroads  in  the  movement. 
It  is  intended  to  be  a  co-operative  con- 
venience. 

A  new  freight  depot  is  to  he  built 
at  Fort  Wayne  by  the  Pennsylvania 
Railroad. 

IOWA 

The  Chicago.  Milwaukee  &  St-  Paul 
is  building  a  .'joo-font  extension  to  its 
Sioux  City  freight  house. 

It  is  stated  that  manufacturers  and 
business  men  of  Iowa  City  intend  to 


take  the  matter  of  the  increased  rates 
on  coal  from  Southern  Illinois  and 
Northern  Missouri  before  the  Interstate 
Commerce  Commission. 

It  is  believed  that  the  freight  terminus 
of  the  Chicago  &  Northwestern  Rail- 
road is  to  be  located  in  Clinton,  instead 
of  Chicago.  The  Burlington  Railroad, 
it^  is  understood,  will  soon  put  Sioux 
City  on  an  equality  with  Omaha  in  the 
matter  of  freight  rates. 

KANSAS 

Vice  President  Edward  Dickinson,  of 
the  Kansas  City,  Mexico  &  Orient,  says 
that  619  miles  of  road  now  in  operation 
will  be  increased  to  i.ioo  miles  soon 
after  January  i.  In  Mexico  half  of  the 
territory  is  now  covered  with  a  com- 
pleted line.  325  of  the  635  miles  being 
now  finished.  It  had  always  been  un- 
derstood that  it  was  almost  impossible 
to  cross  the  mountains  in  Mexico,  but 
the  work  is  now  half  accomplished. 
The  grade  is  2}^  per  cent.,  compensated 
by  curves,  which  is  less  than  that  of  the 
Santa  Fe  in  several  cases.  It  is  about 
the  same  as  the  Great  Northern  and  the 
Northern  Pacific. 

Mr.  Dickinson  says:  "The  tonnage  is 
in  sight  for  this  new  road  and  it  will 
be  enormous.  Its  local  business  will  l>e 
its  strong  feature-  Sonora  is  to  Mexico 
what  California  is  to  this  country.  The 
State  is  350  by  80  miles,  with  eleven 
rivers  crossing  it,  so  that  the  whole 
can  be  irrigated.  Ninety-seven  varieties 
of  hard  wood  are  to  be  found  and  all 
kinds  of  tropical  fruit.  Green  corn  and 
strawberries  can  be  had  every  day  in 
the  year.  Sisal,  similar  to  our  hemp, 
returns  10  per  cent,  on  the  valuation  of 
$300  per  acre.  In  Sonora  may  be  found 
4.000,000  acres  of  anthracite  coal.  The 
Hamburg-American  Line  has  made  a 
contract  with  us  for  steamers  and  we 
shall  also  have  a  direct  line  of  steamers 
to  the  Orient." 

Governor  E.  W.  Hoch,  at  a  banquet 
of  the  St.  Joseph  Credit  Men's  Asso- 
ciation, at  St.  Joseph,  made  the  follow- 
ing remarks :  "Is  the  granting  of  re- 
bates any  advantage  to  a  railroad?  All 
rebates  are  that  much  loss  to  the  cor- 
poration granting  them.  Let  us  see 
who  is  to  blame.  We  have  two  rail- 
roads entering  a  town.  A  man  shipping 
500  carloads  of  merchandise  goes  to  one 
agent,  and  finally  is  offered  a  rebate. 
He  goes  to  the  other,  and  is  offered  a 
greater  rebate  if  he  will  give  his  busi- 
ness to  that  second  road.  There  you 
have  the  root  of  the  rebate  evil.  Wrong, 
yes,  but  exceedingly  human. 

"Now  the  problem  of  government  is. 
how  can  the  railroads  be  protected,  and 
the  shipper  receive  the  same  protection? 
That  is  a  problem  for  statesmen,  not 
demagogues." 

KENTUCKY 

Two  additional  freight  trains  have 
been  put  on  the  Louisville  &  Nashville 
between  Lexington  and  Louisville,  to 
accommodate  increased  traffic. 

Commissioner  Ferguson  recently 
stated  that  the  new  freight  rates  of  the 
Commission  wilt  go  into  effect  August 
I :  that  the  reduction  is  practically  35 
per  cent,  on  the  published  classed  rates 
on  the  L.  &  N. 

LOU  t  HI  AN  A 

The  freight  handlers'  strike  in  New 
Orleans  was  settled  early  in  the  month. 
The  men  sifincd  on  a  basis  of  18  cents 
an  hour  for  ten  hours'  work  a  day  and 
28  cents  an  honr  for  overtime  and  holi- 
davp.    Contract  is  to  run  two  years. 

New  Orleans  coffee  merchants  are 
trj'ing  to  obtain  the  same  rate  on  cofifee 
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from  Rio  Janeiro  or  Santos  that  New 
York  enjoys — 35  cents.  The  present 
rate  to  New  Orleans  is  40  cents. 

MAIITB 

The  new  freisht  shed  of  the  Maine 
Central  at  Bangor  is  nearly  completed. 
It  is  a  frame  structure,  500  feet  loop 
and  30  feet  wide. 

MABTLAITD 

The  new  freight  steamer  built  by  the 
Maryland  Steel  Company  for  the  Balti- 
more Steam  Packet  Company  has  been 
launched.  The  vessel  is  to  ply  between 
Baltimore  and  Norfolk. 

The  Wabash  has  begun  operating  the 
Cross  Creek  Railroad,  a  six-mile  coal 
road  built  by  the  Washington  County 
(Pa.)  Coal  Company,  from  Avella,  on 
the  Pittsburg  line  of  the  Wabash. 

The  Western  Maryland  Railroad 
Company  has  ordered  twenty-five  large 
consolidated  freight  engines  from  the 
Baldwin  Locomotive  Works.  The  de- 
livery is  to  begin  December  i. 

Some  of  the  Baltimore  newspapers 
are  calling  the  attention  of  President 
Cassatt,  of  the  Pennsylvania  Railroad, 
to  the  fact  that  although  a  new  station 
was  promised  by  him  last  February,  no 
sign  of  the  beginning  of  the  work  is 
apparent 

MASSACHUSETTS 

The  New  Haven  Railroad  Company 
has  opened  a  new  freight  yard  in  Bos- 
ton, which  will  be  known  as  the  Massa- 
chusetts avenue  freight  yard.  This  de- 
livery is  contiguous  to  that  of  the  South 
Bay  Wharf  &  Terminal  Company,  and 
will  be  available  for  the  receipt  and  de- 
livery of  freight  in  carloads. 

The  city  of  Fail  River  has  decided 
to  grant  to  the  Old  Colony  Street  Rail- 
way Company  a  franchise  to  carry  bag- 
gage and  freight. 

The  Boston  &  Albany  will  build  a 
new  wharf  on  the  site  of  the  old  Cunard 
pier,  in  East  Boston. 

The  New  Haven  Railroad  Company 
has  informed  W.  H.  Wilder,  president 
of  the  Florence  Company,  that  the 
freight  rates  to  Florence  will  hereafter 
be  the  same  as  rates  to  Northampton. 
MICHIGAN 

Citizens  of  Detroit  residing  near  the 
D.  U.  R.  are  complaining  because  work 
trains  are  being  run  out  to  Grosse 
Pointe  during  the  early  hours  of  the 
mornings 

The  Wabash  intends  to  spend  about 
$500,000  on  improvements  01  Detroit. 

At  the  annual  convention  of  the  Mich- 
igan Farm  Products  Shippers'  Associa- 
tion, held  at  Jackson,  the  reciprocal  de- 
murrage question  was  debated  and  an 
effort  will  be  made  to  secure  some  con- 
cessions from  the  railroads  in  this  par- 
ticular. 

MINITESOTA 

The  Omaha  road  will  build  a  300- 
foot  extension  to  its  Duluth  freight 
house. 

It  is  stated  that  the  real  object  in 
James  J.  Hill  building  the  Sioux  City 
cut-off  has  come  to  the  front  in  the  an- 
nouncement of  that  road  of  a  reduction 
of  rates  from  Duluth  to  all  points  on 
the  Burlington,  making  the  rate  the 
same  from  Duluth  as  it  is  from  Chicago. 
Hill  is  said  to  have  had  this  object  in 
view  when  he  built  this  connecting  line 
between  the  Burlington,  the  Great 
Northern  and  the  Northern  Pacific,  thus 
making  a  good  link  between  his  North- 
em  and  Southern  lines.  Hill  owns  a 
fine  line  of  boats  running  between  Buf- 
falo and  Ouluth,  but  has  no  boats  to 
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Chicago,  so  by  promoting  the  Duluth 
port  he  will  get  all  the  haul  from  Buf- 
falo and  other  Eastern  points  to  this 
territory.  From  Chicago  he  would  have 
to  turn  the  freight  over  to  some  other 
line  at  Mackinac  or  some  other  port  to 
be  hauled  to  Chicago. 

MISHOUJRI 

The  new  freight  house  of  the  Mis- 
souri Pacific,  at  St.  Joseph,  is  now  under 
way.  it  will  be  400  feet  long  and  will 
be  built  of  brick. 

The  suit  of  the  Government  to  dis- 
solve the  Terminal  Railroad  Association 
has  again  been  up  before  Special  Com- 
missioner Rombauer,  in  St.  Louis. 

The  taking  of  testimony  in  the  Mis- 
souri Freight  Rate  cases  will  begin  in 
St.  Louis  on  September  7.  These  cases 
are  brought  to  test  the  State  law. 

The  thirtieth  annual  report  of  the 
Missouri  Railroad  and  Warehouse  Com- 
mission shows  that  within  the  bound- 
aries of  the  State  there  are  7,819  miles 
of  road,  but  the  total  trackage  of  the 
thirfy-six  systems  represented  is  44,686 
miles.  The  capitalization  of  these  roads 
is  $2,532,288,707,  and  their  gross  earn- 
ings last  year  were  $347,317,909,  and 
their  taxes  for  one  year  amounted  to 
$1,765,330. 

The  direct  drayage  plan  has  agam 
been  the  subject  of  conferences  and  dis- 
cussions in  St.  Louis,  and  these  are  ex- 
pected to  continue  for  some  time, 
a  Appeal  bond\  have  been  filed  upon 
behalf  of  the  seven  convicted  individuals 
and  concerns  in  the  rebate  cases  at 
Kansas  City.  Bills  of  exception  were 
filed  for  the  Burlington  road  and  George 
L.  Thomas  the  New  York  broker  and 
his  chief  clerk  L.  B.  Taggart.  The 
next  step  will  be  the  filing  of  the  bills 
of  exception  with  the  Court  of  Appeals, 
which  will  be  done  at  St.  Louis  on 
August  21. 

Kansas  City  merchants  will  attempt 
to  operate  a  steamship  line  for  the  pur- 
pose of  keeping  down  freight  rates. 
Several  firms  have  signed  an  agreement 
to  give  5  per  cent,  of  the  year's  in- 
bound freight  bills  for  that  purpose. 
NEBRASKA 

It  is  stated  that  independent  capital- 
ists are  behind  the  proposition  to  build 
a  new  railroad  between  Omaha  and 
Denver. 

Secretary  Whitten.  of  the  Commercial 
Club,  of  Lincoln,  has  just  received  a  let- 
ter from  C.  E.  Spens,  general  freight 
s^ent  of  the  Burlington,  with  headquar- 
ters at  Omaha,  stating  that  his  road  will 
soon  publish  rates  out  of  Lincoln  to  the 
West  on  lime,  cement,  stucco,  etc.,  ba.sed 
on  3  cents  less  than  Omaha,  which  will 
put  Lincoln  jobbers  in  a  position  to 
compete  on  a  parity. 

The  proposed  route  of  the  Union  Pa- 
cific from  Stromsburg  to  Lincoln  through 
Seward  County  is  being  enthusiastically 
greeted  by  shippers  in  that  section.  At 
a  meeting  in  Seward  recently  resolutions 
were  passed  unanimously  welcoming  the 
Union  Pacific  into  Seward  and  promis- 
ing the  company  fair  treatment. 
JV£ir  JERSEY 

The  Pennsylvania  Railroad  lias  been 
buying  land  near  Fayette  and  Division 
streets,  Perth  Anilioy,  presumably  for  a 
freight  yard  and  freight  houses. 

The  Erie  and  Susquehanna  railroads 
have  raised  the  rate  on  ice  to  Passaic 
10  cents  per  ton. 

NEW  YORK 

Merchants  of  Watertown  charge  that 
they  are  being  made  victims  of  a  dis- 
crimination ill  freight  rates  in  favor  of 


Western  manufacturers,  particularly 
those  in  Rochester,  Buffalo  and  Batavia 
and  the  western  part  of  the  State.  It 
has  put  them  to  serious  disadvantage  in 
the  Boston  and  Eastern  markets  with- 
out a  corresponding  advantage  in  the 
Chicago  and  Western  markets.  An  ex- 
pert committee  is  looking  into  the  mat- 
ter and  hopes  to  reach  an  agreement 
with  the  New  York  Central  before  ap- 
pealing to  the  courts. 

The  Buffalo.  Rochester  &  Pittsburg 
will  build  a  new  freight  house  at  Roch- 
ester, 

The  freight  handlers'  strike  at  Buffalo 
did  not  amount  to  very  much. 

The  Third  Ward  Non-Partisan  Tax- 
payers' Association  of  College  Point  has 
protested  against  the  granting  of  a  fran- 
chise to  the  Connectiiu;  Railroad. 

Wilson,  Adams  &  Co.  have  sold  the 
block  bounded  by  East  I4gth  street,  East 
150th  street,  the  Harlem  River  and  Ex- 
terior street.  New  York  city,  to  the  Erie 
Land  &  Improvement  Company.  The 
block  has  a  frontage  on  the  river  of  442 
feet,  with  a  slip  100  feet  in  width  and 
200  feet  deep.  The  property,  which  in- 
cludes some  seventy-five  city  lots,  will 
he  used  by  the  Erie  Railroad  Company 
as  its  uptown  freight  yards  in  place  of 
those  now  occupied  jointly  with  other 
roads  nearer  the  East  River,  under  a 
lease  that  has  two  years  yet  to  run. 
Wilson,  Adams  &  Co.,  who  are'  lumber 
dealers,  have  leased  the  property  for 
eighteen  months,  and  will  continue  to 
occupy  it  for  that  time.  The  facilities 
it  will  afford  to  the  Erie  for  handling 
freight  will  be  more  than  double  those 
now  enjoyed  on  the  present  leased  lands 
near  Third  avenue. 

Rochester  shoe  manufacturers  com- 
plain of  apparent  discrimination  of  the 
railroads  against  Rochester  and  in  favor 
of  points  farther  East  in  the  carrying  of 
freight  to  the  South  and  West.  It  is 
stated  that  shipments  of  shoes  to  Dallas, 
Tex.,  have  been  made  in  fifteen  days, 
but  often  they  take  twenty-one  days, 
while  shipments  from  Lynn  and  Boston 
to  the  same  point  require  from  five  to 
eight  days.  The  matter  will  be  taken  up 
by  the  Rochester  Chamber  of  Com- 
merce. 

The  new  schedule  of  freight  rates  per 
hundred  pounds  from  Adirondack  points 
to  New  York  via  the  railroads  and  Wil- 
liams Line  are  now  effective  as  a  sub- 
stitute for  the  old  rate  per  thousand  feet 
board  measure. 

Delay  in  freight  shipments  is  being 
discussed  by  the  railroad  and  transpor- 
tation committee  of  the  Syracuse  Cham- 
ber of  Commerce. 

NORTH  CAROLINA 

The  Atlantic  Coast  Line  has  an- 
nounced its  intention  of  entering  Ral- 
eigh upon  the  completion  of  the  Raleigh 
&  Southport  Railroad. 

The  embargo,  against  shipping  freight 
in  carload  lots  to  Asheville  was  called 
off  very  quickly. 

OHIO 

Contracts  for  six  freight  vessels  ■  of 
large  class  to  cost  $2,570,000  have  been 
closed  at  Cleveland,  and  the  American 
Ship  Building  Company  booked  five  of 

the  orders. 

The  Columbus  Board  of  Trade  has 
resolved  to  patronize  an  all  water  route 
regardless  of  possible  dela>  s  and  in- 
conveniences for  the  purpose  of  secur- 
ing lower  freight  ratcs. 

Thc  joint  shippers  and  railroad  com- 
mittee, appointed  by  the  Ohio  Shippers' 
Association  and  railroads,  respectively, 
to  adjust  all  differences  between  the  as- 


sociation and  the  railroads  as  to  car 
service,  held  its  amiual  meeting  at  Co- 
lumbus and  reaffirmed  the  agreement 

entered  into  two  years  ago. 

The  new  set  of  rules  adopted  recently 
by  the  Car  Service  Association,  were 
objected  to  vigorously  by  members  from 
the  Shippers'  Association,  but  after  the 
effect  of  the  rules  was  explained  by  the 
railroad  officials,  they  were  agreed  to 
by  the  shippers. 

The  rul«  provide  for  the  cutting 
down  of  the  free  time  for  unloading 
from  96  hours  on  some  commodities  and 
72  hours  on  others,  to  48  hours.  The 
rule  does  away  with  the  noon  placing 
of  cars,  however,  so  that  the  free  time 
is  only  counted  from  7  o'clock  each 
morning. 

In  view  of  the  broad  character  of  the 
prohibition  governing;  the  relations  be- 
tween common  earners  and  industrial 
concerns,  the  question  has  been  raised 
whether  the  Steel  Corporation  will  be 
obliged  to  sell  its  lake  fleet,  now  a  sub- 
sidiary company  under  the  name  of  the 
Pittsburg  Steamship  Company.  Those 
who  have  studied  the  situation  the  most 
carefully  make  the  statement  that  there 
may  not  be  such  a  sweeping  change  on 
the  lakes  after  all.  There  is  one  clause 
in  the  bill  which  provides  that  commer- 
cial concerns,  and  even  railroads,  may 
carry  material  intended  for  their  own 
use.  The  law  specifies  only  timber  and 
a  few  such  matjrials  as  are  used  in  rail- 
road track  construction.  Whether  this 
will  be  stretched  to  include  the  ore  on 
the  lakes  is  a  question  yet  to  be  solved. 
Strictly  speaking,  most  of  the  material 
carried  by  boats  owned  by  the  various 
steel  companies, ,  is  the  ore  transported 
for  their  own  consumption.  If  the  com- 
mission at  Washington  construes  the 
law  to  mean  that  the  steel  companies 
have  a  right  to  own  ships  for  the  trans- 
portation of  ore  consumed  in  the  com- 
pany's furnaces,  the  change  in  lake  fleet 
ownership  may  not  be  so  radical. 

A  mysterious  conference  of  whisky 
men  was  held  recently  at  the  Burnet 
House,  Cincinnati.  It  developed  that 
the  meeting  was  really  a  specially  called 
convention  of  the  National  Association 
of  Mail  Order  Liquor  Dealers,  which 
was  called  to  consider  an  advance  in 
rates  by  the  express  companies,  which 
advance  went  into  effect  on  July  i. 

The  proposed  advance  is  said  to  rep- 
resent an  mcrease  of  30  per  cent,  over 
the  present  rate.  Every  express  com- 
pany in  the  United  States  is  acting^  in 
unison  in  the  abolishment  of  the  exist- 
ing rate,  thus  affecting  every  mail  order 
house  of  this  character  in  the  country. 
While  the  convention  was  in  session  a 
compromise  rate  was  offered  by  three 
of  the  express  companies  —  Adams, 
Welis-Fargo  and  Southern — hut  the 
proposition  was  rejected,  and  the  con- 
vention decided  to  appeal  to  the  courts 
for  relief. 

As  a  result  it  is  stated  that  numerous 
suits  will  be  instituted  against  the  vari- 
ous express  companies,  enjoining  them 
from  interfering  with  the  existing  rates. 

OREGON 

Tht  Oregon  Railroad  &  Navigation 
Company  has  annoimced  a  reduction  of 
.10  cents  a  long  ton  in  the  local  rates  on 
wheat  ajid  flour  sent  to  Portland  for  ex- 
port. This  reduction  is  to  offset  the 
discrimination  of  shipowners  against 
Portland,  who  now  make  a  differential 
of  IS.  3d.  against  Columbia  River  ports. 
Indirectly,  it  is  the  result  of  a  reduction 
.  in  rates  ordered  by  the  Railroad  Com- 
mission of  Washington. 
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whose  present  contract  expires  May  Is  t 
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Address 

TRAFFIC  MANAGBR. 

Care  of  Frkight, 

Oregon  manufacturers  complain  of  a 
car  shortage. 

Freight  broti«ht  around  Cape  Horn 
from  New  York  for  Portland,  by  the 
American  Hawaiian  Steamship  Com- 
pany, will  be  shipped  by.  rail  to  the  Ore- 
gon metropolis  from  Tacoma  hereafter, 
instead  of  from  San  Francisco. 

BBNNSTL  VANZA 

The  Northern  Central  Connecting 
Railroad  Company,  subsidiary  to  the 
Northern  Central  Railway  Company, 
has  under  consideration  the  construction 
of  a  double  track  freight  line  from  Via- 
duct, at  the  west  end  of  the  Rockville 
bridge,  to  a  point  near  Northumberland, 
a  distance  of  about  fifty  miles.  Plans 
for  the  construction  work  are  being 
drafted,  although  the  work  has  not  been 
approved  by  the  directors.  The  purpose 
of  the  line  is  to  relieve  the  greatly  con- 
gested condition  of  the  railroad  at  the 
Enola  yards  and  facilitate  the  handling 
of  freight  to  and  from  the  Great  Lakes 
'from  the  territory  south'  and  east  of 
Harrisburg  on  the  Northern  Central 
Railway  and  the  Pennsylvania  Railroad. 
The  line  will  occupy  a  part  of  the  road 
bed  of  the  old  Pennsylvania  canal.  It 
is  the  purpose  of  the  management  to 
establish  an  immense  freight  yard  south 
of  Northumberland. 

After  negotiations  between  Gould  offi- 
cials and  New  York  Central  interests 
which  have  lasted  several  months, 
agreements  have  been  entered  into  be- 
tween the  Wabash  &  Pittsburg-  and 
Lake  Erie  Railroads  for  the  joint  use 
of  their  freight  terminals  and  trackage 
on  the  south  side  of  the  Monongahela 
River,  at  Pittsburg.  The  arrangement 
is  somewhat  similar  to  that  existing  be- 
tween the  New  Haven  and  the  New 
York  Central  to  this  city.  and.  what  is 
regarded  as  of  still  further  importance, 
it  marks  the  resumption  of  friendly  rela- 
tions between  the  Gould  and  Vanderbilt 
railroad  interests. 

In  attempting  to  get  rid  of  the  trans- 
portation of  all  private  cars  used  in  the 
conduct  of  freight  traffic,  the  Pennsyl- 
vania Company  has  run  counter  of  a 
provision  of  its  charter  which  may  pre- 
vent such  action.  The  provision  obli- 
gates the  company  to  transport  all  cars 
or  wheeled  vehicles  of  whatever  kind, 
character  or  description  which  may  be 
offered.  The  charter,  however,  does  not 
require  the  company  to  pay  the  owners 
of  the  private  cars  from  6  mills  to  i 
cent  per  mile,  loaded  or  empty,  for  the 
use  of  the  cars. 

It  is  expected  that  about  August  i  the 
Pennsylvania's  low-grade  freight  line 
between  Columbia  and  Atglen  will  be 
finished  and  ready  for  operation.  The 
most  that  still  remains  to  be  done  is  a 
heavy  cut  of  1,000  feet  in  the  vicinity  of 
Quarryville. 

Judgment  against  the  Pennsylvania 
Railroad  in  the  sum  of  $40,000  was  ob- 
tained by  Charles  L.  Greek,  an  Altoona 


contractor,  for  alleged  discrimination. 
Greek  arranged  with  Sims  &  Co..  a 
firm  of  railroad  contractors  in  Cambria 
County,  to  furnish  him  with  curbstone. 
When  he  ordered  the  shipments  he  was 
told  that  orders  had  been  received  from 
the  office  of  Chief  Engineer  A.  C.  Shand 
to  ship  no  stone  into  Blair  County  ex- 
cept through  the  agency  of  Enos  Jones, 
with  whom,  it  is  alleged,  Shand  had 
close  business  relations. 

No  affidavit  of  defense  was  filed  in 
the  suit,  and  the  time  limit  expiring 
judgment  was  entered.  Counsel  for  the 
■  company  then  filed  a  rule  to  have  the 
judgment  stricken  off.  Last  week  the 
case  was  given  into  the  hands  of  arbi- 
trators. 

At  an  early  date,  probably  September 
I.  the  Nashville,  Chattanooga  &  St. 
Louis  Railway  will  move  its  offices  from 
Cincinnati  and  establish  a  commercial 
agency  in  Paducah.  The  new  city 
offices  of  that  road  in  Paducah  have 
been  completed,  and  will  be  opened 
about  the  1st  of  August,  and  soon  after 
that  Commercial  Agent  D.  J.  MuUaney 
and  his  forces  will  go  there  from  Cin- 
cinnati. 

Under  the  decision  of  the  jury  which 
tried  the  case  of  M.  H.  Gunther  &  Co. 
against  the  St.  Louis,  Iron  Mountain 
&  Southwestern  Railroad  in  division  3 
of  the  Circuit  Court,  all  railroads  are 
responsible  for  damages  done  consignees 
by  reason  of  relays  in  the  transmission 
of  freight.  The  suit  attracted  consid- 
erable attention,  especially  among  the 
cotton  men  of  Memphis,  as  Gunther  & 
Co.  were  claiming  damages  from  the 
railroad  company  on  account  of  a  delay 
of  practically  thirty  days  in  the  ship- 
ment of  150  bales  of  cotton  from  Wal- 
nut Ridge,  Ark.,  to  Memphis.  They  were 
awarded  damages  amounting  to  some- 
thing over  $1,100. 

The  cotton  was  bought  in  the  fall  of 
1904  and  was  to  be  delivered  by  the 
railroad  company  at  the  sheds  in  Mem- 
phis. It  was  finally  placed  in  the  sheds 
after  three  w:(;ks'  time,  during  which 
period  the  market  price  fell  consider- 
ably, causing  Gunther  &  Co..  repre- 
sented by  W.  A.  Percy,  as  they  claimed, 
a  loss  of  over  $1,000.  Suit  was  brought 
and  the  cotton  factors  contended  that 
it  was  the  duty  of  the  railroad  company 
to  have  the  cotton  in  their  warehouses 
within  a  reiisonable  length  of  time. 

The  railroad  cimpany,  represented  by 
McFarland  &  Canada,  contended  that 
under  the  bill  of  lading  on  which  the 
cotton  was  shipped,  they  were  released 
from  any  da*nages  which  might  accrue 
by  reason  of  a  delay  in  transmission ; 
that  the  delay  was  not  unreasonable ; 
that  it  was  occasioned  by  the  congested 
condition  of  the  warehouses,  and  that 
it  was  the  fault  of  the  Patterson  Trans- 
fer Company  in  not  delivering  the  cot- 

KEEP  A  RATE  BOOK 

Hundreds  of  thoBsandB  of  dollars  are  now  In 
the  bands  of  railway  companieB  to  the  credtt  of 
freight  overcharges.  This  money  will  be  paid 
to  receivers  and  shippers  of  freight  when  they 
check  over  their  bills  and  establlata  their  over- 
charge claims.  Keep  a  rate  t>ook  and  file 
binder  and  have  your  clerk  check  over  freight 
rales  and  locate  your  overcharges,  as  railway 
clerks  use  the  h'ghest  ra'es  to  be  on  the  safe  side. 
SHARP'S  FILE  BINDEB  AND  KATE  BOOK 
[S  the  only  practical  tariR  file  Sent  on  30  days 
trial  express  paid.    Write  for  circulars 

J.  B.  SHARP 

Rogers  Park,  Clilcago*  III. 


Aroud  the  mrM  Nt  serer     9f  lik 

17.00  VALUE  FOR  1 1.00 


k  Savn 
V  Tilui 
GMt 

VOUR  ^^a^Y 

Fountain 
Pen — 


AN  OLD  Y 
n UZZLB- > 
LOADBft? 


Sam  Cm!  ■(  CM  PiMfe....«.N 

Tilui  of  riir't  M  Umi^   IJt 

GMt  ii  PMd  m 

^    Holder  iit-eds  to  h<;  filled 
Willi  watfr  only  ii>produce 
the  best    ink  iirivwhere. 
No  leurls.    Point  never 
breaks  or  iiei.'ds  sharp- 
ening;.    Will   lust  for 
lf>     years,       Smiui  saves 
cost.     Pricen:  Plain, 
^    »1.0  0i  Chased, 

^    Gold  .Mtd.,  WLSO. 
^     New   Ink -making 
*    C  ii  r  I  r  id  >f  es  in 
V*     K^een,  blue,  vio- 
»  letorblBck 
^    cop^'inj;  or  red 
^  rviUngrjOciby 
7^    niail.  12c,  Or- 
d  1  n  (1  r  y  ink 
^     inny  also  be 
used. 

o 


areat  lor 
rspky 

1 


Then  fire  it  and  \ 
get  a  "NoMck"  ' 
Self-filling.  You 
simply  draw  the 
cap  off  and  the 
pen  IS  full.  Com. 
pared  to  ihe  watch, 
this  pen  is  the  sttn. 
winder;  the  oU, 
styles,  the  key  wiiid- 
er-'i.    Prices :  SS.UO, 
•2.60.  •3.00,  •4.00 
•fi.OO. 

No  inside  pumpstolwUc 

,or  break. 
No  rubber  sacks  to  rot  or 
..•■oorofor  ink  10  take. 
No  fillers  to  find,  and  when 

found  they  are  broken. 
It  cleans— it  fills—no  profane 

words  are  sp.,ken. 

'f  lf'r~'. ,,'„.,!  t'.l^h.i.f  in  ,1 

BuiR-i  FiukTiui  pa  oa. 


Pen  Carbon  Letter  Copyins  Book, Cents. 


BSTABUSBED  1876. 


PVERYTHING 

TIE  COOPER  NEEDS 


The  most  complete  line  of  .nppliefl  ever 
offered.  AH  klodm  all  aizM  of  uy  kind 
of  itock  for  yotir  cooperate  (topftrtmont. 


Writ*  to-day  ud  Stat*  Requlremeota 


E.  D.  COLWELL, 

DUiribtUer  Cooperagm  SuppUts, 


WAREHOUSES : 

New  York  aad  Jeraer  CH^. 

OFFICE  I 

412  Greenwich  Street,  New  York  City. 

Dept  B. 

FREE  TO  FREWnrS  RElDERS 

I^gral  Advice-  Expert  infor- 
mation on  Collection  of  Claims 
for  Loss,  Damage,  Overcharge, 
Demurrage. 

Subscribe  Kow  I  $3  m  Tear, 


Digitized  by 


Google 


100 


ton  to  the  sheds  after  it  reached  the 
yards  of  the  Iron  Mountain  Company. 
The  court  held  that  if  there  was  a 

delay  and  loss  followed  by  reason  of  a 
decline  in  the  market  price  of  cotton, 
the  railroad  company  was  liable.  Judge 
Pittman  further  ruled  that  the  Patter- 
son Transfer  Company  was  the  agent 
of  the  Iron  Mountain  road  in  making 
the  delivery  of  the  cotton  to  the  sheds, 
and  that  if  they  were  guilty  of  any 
negligence  in  making  the  delivery,  their 
negligence  was  the  negligence  of  the 
railroad  company. 

The  court  allowed  the  jury  to  decide 
whether  the  delay  was  due  to  the  in- 
ability of  the  warehouses  to  receive  th*" 
cotton,  and  the  jury  decided  that  the 
sheds  could  receive  the  cotton  at  all 
times  during  that  ■  particular  season. 
The  question  at  issue  in  the  case  was 
one  of  fact ;  whether  the  delay  was  un- 
reasonable or  not 

Freight  rates  on  glass  fruit  jars  and 
washboards  have  been  reduced  to  a  con- 
siderable extent  between  Memphis  and 
Arkansas  points,  according  to  an  an- 
nouncement just  made  by  the  Memphis 
Freight  Bureau.  The  bureau  has  also 
made  public  the  fact  that  the  Southern 
Railway  has  agreed  to  supply  Class  M 
rates  on  bridge  iron,  carloads,  from 
Memphis  to  stations  in  its  division  in 
lieu  of  the  present  sixth-class  rates. 

W.  W.  Aycock,  secretary  of  the 
Knoxville  Manufacturers'  and  Pro- 
ducers' Association,  has  already  begun 
preparations  for  the  inauguration  of  a 
railroad  freight  rate  department.  Rate 
sheets  have  been  applied  for  from  the 
various  railways,  ana  classification  cata- 
logues are  being  collected.  New  file 
cabinets  for  the  rate  and  claims  depart- 
ments have  been  installed  in  the  asso- 
ciation's oflice. 

TEXA8 

Telephone  service  has  been  estab- 
lished on  ail  freight  trains  of  the  Gal- 
veston, Harrisburg  &  San  Antonio  be- 
tween San  Antonio  and  El  Paso,  and 
it  is  now  possible  for  a  train  crew  any 
^lace  along  the  line  to  "get  connection 
with  the  train  dispatchers  along  that 
division.  The  service  is  of  the  greatest 
value  when  a  freight  crew  is  caught  out 
on  a  blind  siding.  The  conductor  can  get 
connection  by  the  telegraph  wire  and  re- 
ceive his  instructions  from  the  dis- 
patchers. In  case  of  a  wreck  he  can 
immediately  telephone  for  assistance  or 
instructions.  Each  caboose  is  equipped 
with  a  telephone  instrument.  With  an 
extension  fishing-pole-like  arrangement 
the  conductor  can  make  connections 
with  the  railroad  telegraph  wires  and 
reach  the  office  he  desires.  At  the  same 
time  the  telephone  is  in  use,  messages 
can  be  transmitted  by  telegraph  and 
neither  message  will  interrupt  the  serv- 
ice. Several  inventors  have  been  at 
work  trying  to  instal  telephones  in  pas- 
senger coaches,  where  by  connection 
with  the  rails  a  passenger  could  reach 
telephone  connection  with  any  one  with 
whom  he  wished  to  speak  along  the  line. 
Successful  experiments  have  been  per- 
formed in  this  manner  but  have  not 
been  successful  enough  to  be  put  in 
general  use. 

J.  S.  Hershey,  general  freight  agent 
of  the  Santa  Fe,  has  replied  to  the  let- 
ter sent  out  by  the  Texas  Railroad  Com- 
mission to  the  general  freight  afients  of 
all  lines  in  Texas,  protesting  against  the 
increase  of  freight  rates  on  interstate 
shipments  destined  to  certain  West 
Texas  territory.   The  letter  follows: 


Hon.  L.  J.  Storey,  Chairman  of  the  Rail- 
road Commission,  Austin,  Tex.: 
Dear  Sir — The  delay  in  replying  to 
your  letter  of  July  2,  addressed  to  the 
general  freight  agents  of  all  the  Texas 
railroads  regarding  the  increased  rates 
to  certain  West  Texas  territory,  has 
been  occasioned  by  my  absence  from 
Galveston.  The  principle  of  charging 
on  interstate  tariff  figures  slightly 
higher  than  the  common  point  rates  to 
points  in  the  western  section  of  Texas 
IS  one  which  is  recognized  by  the  Rail- 
road Commission  itself,  the  onl^  ques- 
tion as  between  the  Railroad  Commis- 
sion and  the  railroads  being  as  to  where 
this  line  should  be  drawn,  and  as  to 
what  figures  should  be  added  to  the  com- 
mon point  basis.  The  line  of  the  Santa 
Fe  extending  west  of  Temple  was 
placed  in  common  point  territory  on 
September  19,  1904  {so  far  as  State 
rates  were  concerned  by  application  to 
the  Railroad  Commission,  and  on  inter- 
state traffic  by  an  individual  act  of  the 
Santa  Fe  Railwav),  because  such  action 
was  felt  necessary  in  order  that  towns 
located  upon  the  west  end  of  that  line 
might  successfully  compete  with  other 
towns  in  the  same  locality,  and  I  have 
always  been  perfectly  satisfied  that  our 
action  in  this  matter  was  entirely 
proper. 

Under  the  new  rates,  which  became 
effective  July  5,  slight  advances  were 
made  in  interstate  rates  at  points  on  our 
railroad  west  of  Kilteen,  but  inasmuch 
as  the  rates  were  similarly  advanced  to 
all  the  territory  competing  with  the 
towns  located  along  our  line,  I  cannot 
believe  that  any  material  harm  has  been 
done,  and  feel  that  the  merchants  and 
shippers  throughout  the  entire  section 
affected  are  at  no  particular  disadvan- 
tage as  compared  with  the  conditions 
which  existed  prior  to  July  5. 

I  apologize  again  for  not  having  more 
promptly  replied  to  your  communica- 
tion. Yours  truly, 

J.  S.  Hershey. 

Official  announcement  has  been  made 
by  the  Norfolk  &  Western  Railroad  of 
the  new  coal  and  coke  freight  rates  for 
Richmond.  The  same  rate  given  Nor- 
folk a  few  days  ago  has  been  given  the 
capital  city,  namely,  $1.50  a  ton  on  coal 
from  the  mines  for  all  purposes.  This 
uniform  rate,  the  same  announced  by 
the  Chesapeake  &  Ohio  for  Richmond, 
Lynchburg,  Newport  News  and  Nor- 
folk, does  not  give  inland  cities  advan- 
tage over  tidewater  cities. 

Chesapeake  &  Ohio  intends  to  build 
an  extension  to  its  freight  warehouse  at 
Lynchburg  during  the  year. 

J.  G.  Tinsiey,  of  Richmond,  declined 
to  give  the  $S,ooo  bail  required  by  Judge 
Waddill  for  his  appearance  in  the  Mid- 
dle Tennessee  District  Court  to  answer 
to  the  charge  of  violation  of  the  Sher- 
man Anti-Trust  Law,  and  is  under  ar- 
rest. His  counsel  at  once  asked  for  a 
written  statement  giving  a  recitation  of 
the  facts  upon  which  the  court's  deci- 
sion was  found. 

Assistant  Attorney  General  Sanford 
objected,  but  Judge  Waddill  said  that 
no  doubt  the  gentlemen  only  wanted  to 
perfect  their  procedure  in  order  to  get 
the  matter  before  the  United  States  Su- 
preme Court,  and  suggested  that  coun- 
sel get  tc^ether  and  decide  upon  what 
was  necessary. 

Application  was  made  by  Mr.  Tinsiey 
to  Judge  Goff  for  a  writ  of  habeas 
corpus  in  order  to  get  the  case  to  the 


Supreme  Court  in  the  most  direct  way. 
Mr.  Tinsiey  is  only  technically  imder 
arrest,  being  under  parole  by  United 
States  Mar^al  Treat  Should  the  ap- 
plication be  refused  and  the  bond  not 
given,  then  the  millionaire  would  have 
to  go  to  jail. 

Mr.  Tinsley's  case  is  a  test,  and  is 
being  watched  by  Messrs.  S.  T.  Morgan, 
Fortesque  Whittle  and  J.  Rice  Smith, 
of  the  Virginia-Carolina  Chemical  Com- 
pany, and  F.  S.  Royster,  Charles  F. 
Kurroughs  and  Frank  C.  Wilcox,  of  the 
Royster  Guano  Company,  Norfolk,  and 
Frank  B.  Dancey,  Norfolk,  manager  of 
the  Virginia-Carolina  Cbmpanjr,  the 
other  indicted  Virginians,  with  intense 
interest 

UTAH 

Salt  Lake  City  is  consideraUy  agi- 
tated over  a  convention  of  ccxnmercuil 
organizations  of  Washington,  Or^on, 
Idaho  and  Montana  that  will  be  held  in 
Spokane  in  October.  The  object  of  the 
proposed  convention  is  to  bring  about 
harmonious  co-operation  for  Uie  up- 
building of  the  entire  Northwest  A 
Salt  Lake  wholesaler  makes  the  follow- 
ing statement:  "Salt  Lake  wholesalers 
and  jobbers  must  get  busy.  If  they  do 
not  get  a  grip  on  this  territory,  Port- 
land, Seattle  and  Tacoma  will  corral  the 
trade  of  that  territory,  and  Salt  Lake 
City  will  have  to  look  in  other  direc- 
tions for  the  development  of  her  whole- 
sale and  jobbing  business.  The  market 
between  Salt  Lake  and  Huntington, 
Ore.,  including  the  greater  part  of  Mon- 
tana, all  of  Idaho,  Western  Colorado, 
Wyoming  and  Nevada,  is  naturally 
tributary  to  this  city,  and  local  people 
are  not  awake  to  their  opportunities  for 
commercial  development  and  expansion 
if  they  permit  the  North  Pacific  Coast 
cities  to  step  in  at  this  time  and  seize 
that  trade.  It  is  to  make  certain  of  this 
trade  that  the  six  States  business  men's 
excursion  has  been  proposed.  If  Salt 
Lake  will  offer  the  proper  inducements 
local  business  people  can  be  put  in  direct 
touch  with  the  buyers  for  the  business 
houses  of  all  cities  and  towns  within  an 
area  of  500  miles  in  all  directions  to 
this  city.  It  is  up  to  Salt  Lake  to  make 
herself  known  as  a  distributing  centre. 
Other  cities  are  doing  this  and  are  get- 
ting results  that  are  measured  by  dol- 
lars.  It  is  up  to  us  to  do  the  same." 

WASHIlFGTOir 

One  of  the  features  of  railroad  rate 
reduction  that  interests  Walla  Walla 
farmers  much  is  that  on  grain  sacks 
from  Tacoma.  Although  the  railroad 
companies  have  gone  through  the  for- 
mality of  making  a  reduction  in  carload 
lots,  the  present  rate  is  higher  than  the 
old  rate,  which  was  57  cents  a  hundred 
in  carload  lots.  The  present  rate  is  59 
cents  in  carload  lots  and  69  cents  in  less 
than  carload  lots.  In  regard  to  grain 
dealers  furnishing  sacks  to  farmers, 
they  say  it  is  only  done  as  an  accom- 
modation, and  the  small  percentage 
which  they  get  is  only  sufficient  to  re- 
imburse them  for  actual  expenses  in 
handling.  They  declare  they  would 
much  prefer  not  to  handle  sacks  at  all 
and  will  be  glad  to  see  the  facilities  at 
the  penitentiary  so  increased  that  the 
State  cculd  supply  the  demand  wholly. 

It  is  asserted  that  the  removal  of  the 
Warren  Manufacturing  Company's  plant 
from  Spokane  to  Tacoma  was  due  to 
the  fact  that  the  freight  rate  in  carload 
lots  on  steel  and  iron  was  found  to  be 
about  $200  more  to  Spokane  than  to 
Tacoma. 
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HEARINGS  AND  RULINGS  BEFORE  STATE  COMMISSIONS 


Following  a  hearing  by  the  railroad 
and  warehouse  commission  and  Gover- 
nor Deneen  regarding  published  charges 
that  the  Louisville  and  Nashville  Rail- 
road had  been  classi6ed  improperly  be- 
cause of  the  Governor's  friendship  for 
the  road's  attorney,  the  commission  is-  ' 
sued  a  statement  branding  the  story  as 
false. 

I  y  DIANA 

The  Railroad  Commission  has  been 
hearing  testimony  of  fertilizer  firms  of 
Indianapolis  and  Fort  Wayne  who  are 
seekinff  relief  from  what  they  deemed 
excessive  freight  rates.  C.  A.  Bash,  one 
of  the  principal  witnesses,  stated  that  the 
fertilizer  men  wanted  a  freight  rate  that 
will  be  equivalent  to  six  cents  per  hun- 
dred pounds. 

The  Appellate  Giurt  upheld  the  right 
of  appeal  from  the  railroad  commission, 
and  refused  to  dismiss  an  appeal  taken 
by  the  Monon  railroad  from  an  order 
of  the  commission.  The  unusual  con- 
dition was  presented  of  both  parties  to 
the  appeal  insisting  that  there  was  no 
right  of  appeal  because  of  the  invali- 
dity of  a  law.  The  railroad  commission 
which  owes  its  own  recreation  and  ex- 
istence to  the  act  in  question,  insisted 
that  the  act  was  all  valid  except  two 
sections  conferring  the  right  of  appeal 
from  orders  made  by  the  commission. 
While  the  railroads  admitted  that  those 
two  secticMis  are  invalid,  they  asserted 
that  the  whole  act  is  unconstitutional. 

Under  these  circumstances  the  court 
called  on  the  Attorney-General  to  de- 
fend the  law.  and  its  decision  supports 
his  contention  as  against  both  the  par- 
ties. 

Through  the  medium  of  the  Commis- 
sion Ft.  Wayne  manufacturers  have  ob- 
tained a  material  reduction  in  the  rates 
charged  by  railroads  for  hauling  coal 
from  the  Indiana  mines  and  from  the 
mines  of  Ohio,  Pennsylvania  and  Vir- 
ginia. 

The  Railroad  Commission  is  pleased 
with  the  concession  the  railroads  have 
made.  "We  regard  this  as  the  biggest 
thing  the  commission  has  dore  since  its 
organization,"  said  one  of  the  members. 
Commissioner  W.  J.  Woods  had  charge 
of  the  negotiations  with  the  railroads. 

KAjraAS 

Cyrus  Anderson,  secretary  of  the  Stale 
Board  of  Railroad  Commissioners,  is 
sending  out  blanks  to  the  various  rail- 
road companies  operating  in  Kansas  on 
which  they  make  the  annual  reports  to 
the  railroad  commission  required  of 
them  under  the  Kansas  law.  For  the 
first  time  in  the  history  of  the  State  the 
blanks  conform  exactly  to  the  form  used 
the  Interstate  Commerce  Commis- 
sion, with  the  exception  that  specific 
information  as  to  the  operation  of  the 
roads  within  the  State  is  required.  Prac- 
tically all  the  States  with  railroad  com- 
missions are  using  the  same  form  of 
blanks  this  year,  and  it  is  expected  that 
the  use  of  these  blanks  will  result  in  a 
uniformity  of  information  that  will  be 
of 'great  benefit  to  the  various  railroad 
commissions  in-  hearing  on  freight  rate 
cases.  The  Kansas  report  must  be 
filed  with  the  State  Board  of  Railroad 
Commissioners  not  later  than  August 
15-  The  statistics  compiled  will  cover 
not  only  the  operation  on  an  entire  sys- 
tem, but  also  the  operation  of  each  sys- 
tem within  the  State. 

Carr  W.  •  Taylor,  attorney  for  the 


State  Board  of  Railroad  Commissioners, 
filed  a  complaint  with  the  board  against 
the  Atchison,  Topeka  &  Santa  Fe.  the 
Chicago,  Rock  Island  &  Pacific  and  the 
Union  Pacific  Railways  for  the  purpose 
of  securing  a  reduction  in  freight  rates 
on  cattle  from  Western  Kansas  points 
to  Kansas  City,  Kansas.  The  suit  is  in 
reality  an  enlargement  of  the  Clark 
County  cattle  case.  The  latter  case  was 
filed  by  Taylor  against  the  Santa  Fe 
alone.  It  dealt  only  with  the  cattle  rates 
in  Clark  County.  The  new  case,  bring- 
ing in  the  Rock  Island  and  Union  Pa- 
cific, is  general,  applying  to  the  whole 
State  of  Kansas. 

LOUISIA.2fA 

The  railroad  commission  has  post- 
poned its  case  against  the  Cumberland 
Telegraph  &  Telephone  Company  in  re 
order  to  show  cause  why  rates  for  toll 
service  between  points  in  Louisiana  shall 
not  be  reduced.  Also  the  case  of  the 
Shreveport  Traffic  Association  and  the 
Monroe  Progressive  League  v.  the  Lou- 
isiana &  Arkansas  Railroad  in  re  rates 
from  Alexandria.  Shreveport  and  Mon- 
roe to  points  on  that  line.  The  case  of 
the  citizens  of  Merryville  v.  the  Jasper 
&  Eastern,  petition  for  depot  at  Merry- 
ville. was  taken  under  advisement.  In 
the  case  of  the  Texas  &  Pacific,  asking 
to  change  the  name  of  St.  Charles  Sta- 
tion to  Hahnville,  and  in  the  case  of  the 
New  Orleans  Great  Northeni  Railroad, 
askirg  to  discontinue  its  ^ent  at  Clai- 
borne station,  the  commission  grarted 
the  requests.  The  commission  then  ad- 
journed until  August  6. 

The  following  decisions  have  been 
handed  down : 

Order  539.  the  application  of  the  Mor- 
gans' Louisiana  &  Texas  Railroad  & 
Steamship  Company,  for  an  advance  in 
the  minimum  weight  on  lumber  in  car- 
loads, was  denied.  Order  540.  applica- 
tion of  the  Yazoo  &  Mississippi  valley 
Railroad  Company  for  a  modification  of 
Order  500  and  reducing  the  free  allow- 
ance for  guides  and  standards  on  ship- 
ments of  lumber  from  500  to  250  pounds, 
was  denied.  Order  541,  petition  for  a 
readjustment  of  rates  on  cotton  to  com- 
press points  on  the  Vick.sburg,  Shreve- 
port &  Pacific  Railroad,  being  covered 
by  a  suit  now  under  consideration,  the 
case  was  dismissed.  Order  542,  the  case 
of  the  Monroe  Progressive  League  v. 
the  Vicksburg.  Shreveport  &  Pacific 
Railroad,  rates  on  cotton,  dismissed.  Or- 
der 543,  Citizens  of  Flournoy  v.  the 
Missouri,  Kansas  &  Texas  Railroad, 
establishment  of  depot  at  that  place,  dis- 
missed. Order  544,  Victoria.  Fisher  & 
Western,  exporte  petition  for  advance 
in  rates  on  lumber,  petition  denied  and 
case  dismissed.  Order  S45.  change  of 
name  from  St.  Charles  to  Hahnville, 
granted. 

MINKE90TA  ' 

Eric  Olson,  Dunnell,  Minn.,  has  filed 
a  complaint  with  the  State  Railroad  and 
Warehouse  Commission  and  Governor 
Johnson  that  may  open  up  the  whole 
question  of  the  classification  of  freight 
rates  on  railroads  in  the  State  of  Min- 
nesota. Mr.  Olson  in  his  complaint  al- 
leges "that  nearly  all  freight  rates  on 
railroads  in  the  State  of  Minnesota  un- 
der the  Western  classification,  including 
distance,  terminal  and  commodity  rates, 
are  unreasonably  high,  extortionate  and 
confiscatory  of  a  farmer's  property," 

The  complainant  uses  for  his  argu- 
ment the  interstate  commerce  rate  on 
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steel  nails  shipped  through  the  State. 
He  contends  that  the  Great  Northern 
Railway  terminal  tariff  from  St.  Paul  to 
Moorhead.  240  miles,  is  32  cents  per  100 
pounds  or  $6.40  per  ton.  This  is  five 
times  as  much  per  ton  per  mile  for 
nails  in  carload  lots  as  the  Great  Nor- 
thern's share  of  freight  on  nails  shipped 
over  the  same  road  in  interstate  trans- 
continental traffic.  He  also  calls  the 
Governor's  attention  to  the  section  of 
the  law  which  provides  for  the  removal 
from  office  of  the  commission  by  Gov- 
ernor for  neglect  of  duty.  The  Governor, 
however,  has  not  taken  any  action  in 
the  matter.  C.  F.  Staples  of  the  Rail- 
road and  Warehouse  Commission,  is 
going  through  the  complaint  in  an  en- 
deavor to  straighten  out  the  matter. 

Mr.  Olson  ends  his  complaint  by  stat- 
ing that  he  had  investigated  the  cost  of 
Minnesota  land  grant  railroads  as  taken 
from  the  annual  report  since  1872,  and 
the  annual  incomes  and  expenses  and 
found  that  after  allowing  a  fair  interest 
on  the  net  capital  invested'  that  the  net 
a>st  is  less  than  the  bonded  indebted- 
ness. Mr.  Olson  claims  "that  improve- 
ments have  been  paid  for  out  of  the 
surplus  or  extortionate  earnings." 

uiaaiaaiPBi 

The  Mississippi  Railroad  Commission 
has  caused  bewilderment  among  the 
common  carriers  operating  in  the  Stale 
by  making  an  increase  of  approximately 
$12,000,000  in  the  assessment  of  their 
property  in  this  commonwealth.  The 
general  increase  amounts  to  about  33 
per  cent,  and  is  applicable  to  all  com- 
mon carriers,  railroads,  telegraph,  tele- 
phone, express  and  sleeping  car  compan- 
ies beii^  treated  alike. 

TEXAS 

The  Railroad  Commission  has  ad- 
dressed the  following  letter  to  the  gen- 
eral freight  agents  of  all  Texas  rail- 
roads, which  is  self-explanatory: 

"Dear  Sir — By  the  issues  of  the 
Southwestern  Tariff  Committee  and- 
otherwise,  this  commission  is  informed 
that  effective  July  5,  1906,  the  rates  from 
St.  Louis  and  other  interstate  points  to 
certain  points  in  Texas  will  be  increased 
on  shipments  taking  class  rates  and  on 
commodities  subject  to  class  differen- 
tials, which  increase  is  considered  un- 
just and  unreasonable. 

"It  is  believed  that  relief  can  in  a 
measure  be  afforded  by  reducing  the 
rates  from  the  affected  territory  to  such 
an  extent  as  will  allow  the  jobbing  busi- 
ness located  therein  to  compete  with 
similar  concerns  not  so  affected.  Unless 
the  situation  is  promptly  remedied  by 
the  voluntary  action  of  interested  rail- 
roads, the  commission  will  feel  com- 
pelled to  set  the  matter  for  public  hear- 
ing^   Please  let  us  hear  from  you." 

The  following  letter  is  self-explana- 
tory: 

B.  S.  Woodhead.  Secretary  Continental 
Lumber  Company,  Houston,  Texas: 
Dear  Sir — We  beg  to  acknowledge 
receipt  of  your  favor  of  the  nth  instant 
inclosing  circular  letter  from  the  Gulf. 
Colorado  &  Santa  Fe  Railway  Company 
announcing  a  corsiderable  advance  in 
the  rates  on  lumber  from  East  Texas 
points  to  Port  Arthur  and  Sabine  Pas*. 
In  reply  we  beg  to  advise : 

The  railroads  have  for  3  long  time — 
foremost  among  them  the  Santa  Fe — 
contended  that  on  all  shipments  of 
whatever  character  going  to  the  sea- 
board from  interior  Texas  points  with 
ultimate  destination  beyond  the  State, 
the  rates  made  by  the  Railroad  Commis- 
sion of  Texas  are  not  applicable;  and 


there  is  some  ground  for  that  conten- 
tion, although  the  Railroad  Commission 
has  always  disputed  the  proposition. 
This  applies  to  traffic  coming  in  as  well 
as  going  out  of  the  State,  and  the  issue 
was  .sharply  drawn  about  three  years 
ago  on  shipments  of  grain  from  Texar- 
kana.  Tex.,  to  points  within  the  State, 
the  Santa  Fe  Railroad  refusing  to  rec- 
ognize the  commission  rates,  but  con- 
tended that  the  shipments  were  made 
from  the  Northwest  to  Texarkana  for 
the  purpose  of  reshipping  into  Texas, 
and  was,  therefore,  interstate  commerce. 
We  took  up  one  of  these  cases  and  pros- 
ecuted it  in  order  to  make  a  test  case, 
and  filed  suit  at  Fort  Worth  with  Attor- 
ney General  Bell  representing  the  State. 
The  State  won  the  case  in  the  District 
Court  and  again  in  the  Court  of  Civil 
Appeals,  and  again  in  the  Supreme 
Court  of  Texas;  but  the  Santa  Fe  has 
taken  the  case  to  the  Supreme  Court  of 
the  United  States,  where  it  is  now  pend- 
ing and  it  will  probably  be  two  years 
before  it  is  finally  decided. 

Shippers  have  the  same  right  to  test 
this  law  as  the  State.  If  the  rates  made 
by  the  Railroad  Commission  of  Texas 
apply  to  the  class  of  shipment  you 
make,  then  upon  failure  to  protect  the 
commission  rate  the  railroad  is  subject- 
ed to  a  penalty,  in  favor  of  the  shipper 
in  each  case,  of  not  less  than  $125  nor 
more  than  $500.  in  addition  to  the  ex- 
cessive freight  collected.  See  Art.  4575. 
Revised  Statutes. 

I  think  that  the  shippers  in  Southeast 
Texas  should  make  a  test  case  on  their 
own  account. 

In  this  connection  I  beg  to  call  atten- 
tion to  the  fact  that  all  the  principal 
lines  of  railroad  have  filed  suit  agairst 
the  Railroad  Commission  of  Texas  in 
the  Federal  Court  here  at  Austin,  in 
which  they  seek  to  cancel  all  our  rates 
and  to  have  established  by  the  Federal 
Court  the  proposition  that  we  have  no 
power  to  make  rates  on  shipments  that 
go  beyond  the  limits  of  the  State.  The 
suit  is  more  far  reaching  than  any  liti- 
gation ever  had  heretofore  between  the 
commission  and  the  railroads.  It  is 
almost  a  death  grapple  between  the  State 
and  the  railroads.  If  their  contention  is 
correct,  then  there  will  be  very  little  left 
for  the  State  to  do  except  stand  and  de- 
liver without  murmur. 

Very  truly  yours, 

Allison  Mayfield, 
Commissioner. 

The  Gulf.  Colorado  &  Santa  Fe,  the 
International  &  Great  Northern,  and 
nearly  all  other  railroad  companies  do- 
ing a  business  in  Texas,  have  filed  suits 
in  the  United  States  Circuit  Court  at 
Austin  attacking  the  entire  body  of  rates 
established  by  the  Railroad  Commission 
of  Texas  since  February  28,  1899,  which 
was  the  date  the  compromise  of  the 
suits  instituted  by  the  railroad  compan- 
ies in  the  latter  part  of  1899  became  ef- 
fective. 

The  trial  of  the  cases  will  prohablv 
take  place  at  the  January  term  of  court. 

ris&iiriA 

The  State  Corporation  Commission 
has  served  an  order  on  the  express 
companies  operating  in  this  State  to  ap- 
pear on  August  I  ;ind  show  cans?  why 
the  new  rates  prescribed  by  the  com- 
missiiin  should  not  liecome  effective. 

The  power  to  fix  rales  is  vested  only 
in  the_  State  Corporation  Commission', 
according  to  a  decision  rendered  hy 
Judge  Henry  W-  Hn't  in  the  case  of  the 
rommonw<"nlth  of  ViryiTiia  aeninst  the 
Baltimore  &  Ohio  Railroad  at  Staunton. 
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Judge  Holt  holds  that  the  Churchman 
2-cent  mileage  hill  is  unconstitutional. 

The  suit  was  instituted  hy  Common- 
wealth's Attorney  Carter  Braxton  at  the 
instance  of  Delegate  John  W.  Church- 
man, of  Augusta,  patron  of  the  bill,  who 
desired  a  test  of  the  law  which  re- 
quires railroad  companies  to  place  mile- 
age books  of  500  miles  transportation 
on  sale  at  $to  a  book.  Mr.  Churchman 
applied  at  the  Baltimore  &  Ohio  ticVet 
oflice  for  a  mileage  book  and  was  re- 
fused, the  agent  advising  him  that  the 
company  did  not  intend  to  respect  the 
Churchman  2-cent  mileage  law. 

Judge  Holt's  opinion  which  is  concise 
and  to  the  point  overrules  the  defend- 
ant's demurrer  on  five  counts  but  sus- 
tains it  on  the  ground  of  unjust  dis- 
crimination. 

The  first  two  exceptions  are  unim- 
portant. The  third  section  of  Judge 
Holt's  opinion  is  as  follows :  "It  is  fur- 
ther said  that  the  power  to  prescihe 
rates  invested  by  the  State  constitution 
exclusively  in  the  State  Corporation 
Commission  and  that  any  attempt  by  the 
Legislature  to  exercise  this  function  is 
unconstitutional  and  void. 

"Rate-making  power  is  one  that  falls 
naturally  within  the  domain  of  the  Les;- 
islatnre  as  indeed  does  all  the  law-mak- 
ing power  of  the  State  and  the  ore- 
sumption  is  that  such  powers  continue 
until  their  absence  is  made  to  affirma- 
tively appear." 

Section  5  recites  that  it  has  been 
claimed  the  rates  now  in  force  have 
been  aporoved  bv  the  corporation  com- 
mission but  disclaims  any  knowledge  of 
such  apomval,  the  claim  being  that  the 
approval  flows  from  acquiescence.  This 
it  states  cannot  be  true. 

The  concluding  or  sixth  section  of  the 
opinion  recites  the  claim  of  the  defense 
that  the  leeislation  in  question  violates 
that  part  of  the  Federal  Constitution 
which  forbids  the  takintc  of  propertv 
without  due  process  of  law  and  which 
guarantees  to  all  persons  the  equal  pro- 
tection of  the  laws. 

The  opinion  concludes:  "Whether  we 
assent  to  this  reasoning  or  not  it  is  so 
written  and  to  this  unambiijuous  declara- 
tion of  the  Supreme  Court  of  the  United 
States  there  is  nothing  to  add;  its  judg- 
ment on  Federal  questions  is  the  law  of 
the  whole  land." 

"The  court  is,  therefore,  of  opinion 
that  said  act  of  March  15,  1906,  is  in 
violation  of  the  Fourteenth  Amendment 
to  the  Federal  Constitution,  and,  there- 
fore, void.  This  proceeding  must  be  dis- 
missed." 

The  freight  rate  hearing  before  the 
corporation  commission  has  gone  on 
during  the  month,  among  the  witnesses 
having  been  Controller  J.  W.  Coxe  and 
Traffic  Manager  T.  S.  Davant,  of  the 
Norfolk  &  Western. 

The  commission  has  heard  argument 
bv  counsel  on  the  constitutionality  of 
the  Churchman  2-cent  passenger  rate 
bill,  and  a  decision  is  exnccted  within 
a  few  davs.  William  B.  Mcllwaine  ap- 
peared for  the  Atlantic  Coast  Line  and 
Attorney  General  Anderson  for  the 
State.  There  seems  to  he  some  reason 
for  the  belief  that  the  Churchman  Act 
will  not  he  enforced. 


PERSONAL  MENTION 

BoYLAN. — Henry  B.  Boylan  has  been 
made  local  freight  agent  of  the  Santa 
Fe  at  Galveston. 

C.\RY.— H.  F.  Cary  has  been  appoint- 
ed Assistant  General  Passenger  Agent 


of  the  Southern  Railway,  with  head- 
quarters at  Washington. 

Chai-enor. — L.  E.  Chalenor  has  been 
appointed  chief  assistant  to  the  General 
Freight  Agent  of  the  Seaboard  Air  Line 
at  Portsmouth. 

KiNDEL, — George  J.  Kindel  has  been 
presented  with  a  fine  painting  in  oil  of 
himself  by  the  noted  Hungarian  artist, 
Kleitsch,  by  his  friends  of  the  western 
slope  of  Colorado,  in  apprectaticHi  of  his 
work  of  securing  freight  rate  reductions 
in  favor  of  Colorado  and  the  West.  Mr. 
Kindei  recently  expressed  his  willing- 
ness to  accept  an  appointment  on  the 
Interstate  Commerce  Commission. 

Levis. — Walter  P.  Levis,  manager  of 
the  Montgomery,  Ala.,  Freight  Bureau 
has  resided,  owtn^;  to  ill  health.  The 
bureau  is  temporarily  in  charge  of  Sec- 
retary W.  S.  Black. 

McMillan. — .K.  B.  McMillan  has  been 
appointed  Freight  Claim  Agent  of  the 
Southern  Railway,  with  headquarters  at 
Knoxvilie. 

Nixon. — Col.  W.  C.  Nixon  has  been 
made  vice- president  and  general  man- 
ner of  the  St.  Louis  &  San  Francisco, 
with  headquarters  in  St.  Louis. 

Otis. — R.  R.  Otis  has  been  appointed 
general  agent  of  the  Mobile  &  Ohio  at 
Atlanta. 

Reynolds. — E.  T.  Reynolds  has  as- 
sumed his  duties  as  traveling  freight 
agent  of  the  Pere  Marquette,  with  head- 
quarters in  New  York. 
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THE  SHIPPERS"  PORUM 


Demand  for  American  Goods  in  Vulcanized  Fibre 
Foreign  Meirkeis 


In  Sheets,  Tubes,  Rods  and  Special 
Shapes  for  Electrical  Insolation  and 
GenefBl  Mechanical  Uses. 


(These  reports  are  collected  from  a 
number  of  sources,  all  of  which  are  be- 
lieved to  be  thoroughly  reliable.) 

The  government  of  one  of  the  Aus- 
tralian States  is  calling  for  tenders  to 
supply  wire  netting  for  rabbit  fencing  to 
the  value  of  $ioi^ooa  It  has  decided  to 
submit  the  Inisiness  to  public  competi- 
tion. 

In  Guatemala  the  project  for  estab- 
lishing all-rail  connection  with  the  east 
coast  seems  much  nearer  realization. 
Steps  have  already  been  taken  for  the 
rehabilitation  of  tiie  old  railway  from 
Puerto  Barrios  to  the  interior  and  the 
lilting  in  of  the  sixty-mile  gap  between 
its  terminus  and  the  city— Guatemala 
City.  It  is  thought  that  the  road  will 
be  in  operation  within  a  year  or  eighteen 
months.  If  the  opening  of  this  through 
rail  connection  between  Puerto  Barrios 
and  Guatemala  City  results  in  compe- 
tition in  rates  with  the  Southern  Rail- 
way (from  Guatemala  City  to  the  Pa- 
cific port  of  San  Jose),  as  it  surely  will 
unless  some  sort  of  combination  is  ef- 
fected between  the  two  roads,  it  will  re- 
duce the  cost  of  importing  goods  from 
our  Pacific  Coast  States.  The  present 
rates  on  the  Sotithem,  which  are  non- 
competitive, are  extremely  high.  It  is 
altogether  probable  that  competition  will 
bring  reductions  which  will  keep  the 
cost  of  transportitu^  goods  to  Guatemala 
City  from  San  Francisco  lower  than 
from  New  York.  New  York  shipments 
must  be  carried  approximately  2.000 
miles  by  sea  and  170  miles  by  rail,  while 
from  San  Francisco  the  sea  distance  is 
but  little  more  (2,500  miles)  and  the 
rail  distance  is  much  less  (74^  miles) 
through  a  less  difficult  country  than  the 
new  road  will  traverse. 


The  demand  for  sewing  machines  is 
noted  in  South  Africa. 

A  dealer,  going  over  the  various  good 
points  of  the  different  makes,  states  that 
the  Boers  or  Colonials  are  partial  to  the 
German  designs,  because  they  are  cheap 
and  appear  to  fill  the  bill  for  their  pur- 
poses as  well  as  the  higher  priced  ones, 
the  German  makes  selling  from  $10  for 
a  hand  machine  to  $35  for  the  best  foot 
power  product,  yet  the  exporters  in  Ger- 
many fail  to  supply  the  dealers  with 
extra  parts,  and  as  a  consetjuence  when 
needles  break  or  more  serious  injuries 
are  found  there  is  nothing  with  which  to 
remedy  the  defect  and  the  machine  is 
more  or  less  worthless.  In  the  course 
of  time  a  solicitor  comes  along  and  in- 
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duces  the  owner  to  trade  in  the  broken 
machine  for  a  more  expensive  English 
make  upon  the  monthly  payment  plan. 
American  manufacturers  who  contem- 
plate bidding  for  this  trade  should  bear 
these  facts  m  mind  and  keep  their  rep- 
resentatives welt  supplied  with  extra 
parts.  The  higher  priced  articles  are 
disposed  of  on  terms  at  from  $40  to 
$100,  and  a  few  at  higher  prices.  The 
duty  is  10  per  cent,  ad  valorem. 


In  the  city  of  Harput,  Turkey,  there 
has  recently  been  established  a  store 
which  intends  to  make  a  specialty  of 

American  goods  and  wares. 

Large  quantities  of  candles  are  con- 
sumed in  Syria.  Those  of  domestic, 
production  are  handmade  and  of  poor 
finish.  The  materials  used  in  making 
them  are  paraffin  and  stearin  (imitation 
bees'  wax),  and  in  some  instances  real 
wax  is  used.  Most  of  the  foreign  can- 
dles consumed  in  Syria  are  of  French 
make.  They  are  imported  through 
commission  houses  and  are  sold  to 
Syrian  wholesale  dealers;  a  credit  of 
three  or  four  months  is  usually  given. 
Practically  all  the  business  of  Syria  is 
in  the  hands  of  commission  merchants. 

Inasmuch  as  statistics  are  not  avail- 
able in  Turkey  it  is  impossible  to  state 
the  exact  amount  of  the  candle  importa- 
tions; it  is  known,  however,  that  the 
consumption  is  very  large.  Candles  are 
used  in  every  home  and  hut  in  city  and 
country.  They  are  used  in  the  houses 
of  the  wealthy  natives  as  well  as  in  the 
tents  of  the  nomad  tribes.  Large  quan- 
ties  are  furnished  to  the  hotels  and 
churches.  The^  are  an  important  fea- 
ture of  all  religious  ceremonies.  Dur- 
ing the  celebration  of  marriages  the 
guests  hold  long  lighted  candles,  which 
they  carry  away  to  their  homes  when 
they  depart.  Persons  desirous  of  bring- 
ing good  fortune  to  relatives  and 
friends,  or  hoping  to  draw  the  blessings 
of  heaven  upon  themselves,  frequently 
keep  from  one  to  five  candles  constantly 
bunting  upon  the  church  altars.  The 
Mohammedans  also  use  them  in  their 
places  of  worship.' 
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Single  Phase  Locomotives 

For  Freight  Service 


The  illustrations  show  one 
of  a  number  of  single  phase 
freight  locomotives  under 
construction  for  the  Spokane 
&  Inland  Railway.  They  are 
designed  to  operate  under 
direct  current  within  the  city 
of  Spokane,  and  under  alter- 
natingcurrent  outside  of  the 
city. 


Westinghouse  Single  Phase  Freight  Locomotive  with  P^tagraph 
Trolley  raised  for  A.  C.  Service, 


These  locomotives  repre- 
sent the  first  appHcation  in 
America  of  the  single  phase 
system  in  freight  traffic. 
They  will  be  used  for  gen- 
eral freight  service  over  one 
hundred  and  fifty  miles  of 
road. 
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raised  for  D.  C.  Service 
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Prominent  Features  of  the  New  Rate  Law 


BY  S.  H.  COWAN,  FORT  WORTH,  TEX. 


I  SHALL  not  attempt  a  discussion  of  the  changes  in  the 
law  which  brings  under  its  jurisdiction  pipe  lines, 
express  and  sleeping  car  companies,  and  what  I  shall 
say  has  reference  mainly  to  shipments  of  freight  by 
rail. 

The  object  of  the  act  in  the  bejyinninff  was  to  in- 
crease the  powers  of  tht-  Interstate  Commerce  Commis- 
sion over  the  matter  of  rate  adjustments;  in  other 
words,  to  give  the  Conmiission  ix)wer  to  fix  rates  un- 
der certain  circumstances,  in  order  to  make  ihtm  con- 
form to  the  standard  fixed  by  the  law,  which  prohibits 
unjust  and  unreasonable  rates  and  those  which  consti- 
tute unjust  discriminations  and  undue  and  unreasona- 
ble preferences  or  advantages. 

Most  Vital  Provision  of  the  New  Law 

This,  the  most  vital  provision  of  the  ntw  law,  is 
contained  in  the  amendment  to  Section  15  of  the  orig- 
inal Act  to  Regulate  Comnurce.  The  amended  section 
is  as  follows : 

"That  the  Commission  is  authorized  and  empow- 
ered, and  it  shall  be  its  duty,  whenever,  after  full  hear- 
ing upon  a  complaint  made  as  provided  in  section  thir- 
teen qf  this  act,  or  upon  complaint  of  any  common  car- 
rier, it  shall  be  of  the  opinion  that  any  of  the  rates,  or 
charges  whatsoever,  deniande<!,  charged  or  coUected. 
by  any  common  carrier  or  carriers,  subject  to  the  pro- 
visions of  this  act,  for  the  transportation  of  persons  or 
property  as  defined  in  the  first  section  of  this  act,  or 
that  any  regulations  or  practices  whatsoever  of  such 
carrier  or  carriers  affecting  such  rates  are  unjust  or 
unreasonable,  or  unjustly  discriminatory,  or  unduly 
preferential  or  prejudicial,  or  otherwise  in  violation  of 
any  of  the  provisions  of  this  act,  to  determine  and  pre- 
scribe what  will  be  the  just  and  reasonable  rate  or 
rates,  charge  or  charges,  to  be  thereafter  observed  in 
such  case  as  the  maximum  to  be  charged ;  an<l  that 
regulation  or  practice  in  respect  to  such  transportation 
is  just,  fair  and  reasonable  to  be  thereafter  followed; 
and  to  make  an  order  that  the  carrier  shall  cease  and 
desist  from  such  violation,  to  the  extent  to  which  the 
Comniisston  find  the  same  to  exist,  and  shall  not  there- 
after publish,  demand  or  collect  any  rate  or  charge  for 
such  transportation  in  excess  of  the  maximum  rate  or 
charge  so  prescribed,  and  shall  conform  to  the  regula- 
tion or  practice  so  prescribed.  All  orders  of  the  Com- 
mission, except  orders  for  the  payment  of  money,  sliall 
take  effect  within  such  reasonable  time,  not  It-ss  tlian 
thirty  days,  and  shall  contimie  in  force  for  such  period 
of  time,  not  exceeding  two  years,  as  shall  Ix'  prescribed 


in  the  order  of  the  Commission,  unless  the  same  shall 
be  suspended  or  modified  or  set  aside  by  the  Commis- 
sion or  be  suspended  or  set  aside  by  a  court  of  compe- 
tent jurisdiction.  Whenever  the  carrier  or  carriers,  in 
obedience  to  such  order  of  the  Ccmimission  or  other- 
wise, in  respect  to  joint  rates,  fares  or  charges,  shall 
fail  to  agree  among  themselves  upon  the  apportion- 
ment or  division  thereof,  the  Commission  may  after 
hearing  make  a  supplemental  order  prescribing  the 
just  and  reasonable  proportion  of  such  joint  rate  to  be 
received  by  each  carrier  party  thereto,  which  order 
shall  take  effect  as  a  part  of  the  original  order. 

"The  Commission  may  also,  after  hearing  on  a  com- 
plaint, establish  through  routes  and  joint  rates  as  the 
maximum  to  be  charged  and*  prescribe  the  division  of 
such  rates  as  hereinbefore  provided,  and  the  terms  and 
conditions  under  which  such  through  routes  shall  be 
operated,  when  that  may  be  necessary  to  give  effect  to 
any  provision  of  this  act,  and  the  carriers  complained 
of  have  refused  or  neglected  to  voluntarily  establish 
such  through  routes  and  joint  rates,  provided  no  rea- 
sonable or  satisfactory  through  route  exists ;  and  this 
provision  shall  apply  when  one  of  the  connecting  car- 
riers is  a  water  line. 

"If  the  owner  of  property  transported  under  this 
act  directly  or  indirectly  renders  any  service  connected 
with  such  transportation,  or  furnishes  any  instru- 
mentality used  therein,  the  charge  and  allowance  there- 
for shall  be  no  more  than  is  just  and  reasonable,  and 
the  Commission  may,  after  hearing  on  a  complaint, 
determine  what  is  a  reasonable  charge  as  the  maximum 
to  be  paid  by  the  carrier  or  carriers  for  the  service  so 
rendered  or  for  the  use  of  the  instrumentality  so  fur- 
nished, and  fix  the  same  by  appropriate  order,  which 
order  shall  have  the  same  force  and  effect  and  be  in- 
forced  in  like  manner  as  the  orders  above  provided  for 
in  this  section. 

"The  foregoing  enumeration  of  powers  shall  not 
exclude  any  power  which  the  Commission  would  other- 
wi.se  have  in  the  making  of  an  order  under  the  pro- 
visions of  this  act." 

Summary  of  Changes 

The  changes  which  this  amendment  effects  in  the 
law  may  be  summarized  as  extending  the  powers  of 
the  Commission  as  follows : 

1.  To  prescribe  the  just  and  reastmable  and  non- 
discriminatory rate  to  be  charge<l,  which  shall  not 
thereafter  be  exceeded. 

2.  To  prescribe  just,  fair  and  reasonable  regula- 
tiniis  and  practices  affecting  the  same,  to  be  thereafter 
obsi  rved. 
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3.  To  direct  that  the  carriers  cease  and  desist  from 
any  violation  of  the  act  to  the  extent  it  is  found  to  exist. 

4.  To  establish  through  routes  and  joint  maximum 
through  rates. 

5.  To  prescribe  the  division  of  the  rates  where  car- 
riers fail  to  agree. 

6.  To  fix  the  maximum  allowance  to  be  paid  for  serv- 
ices or  facilities  furnished  by  the  shipper  of  freight. 

7.  To  fix  the  time  when  its  orders  shall  take  effect 
at  not  less  than  thirty  days. 

The  standard  of  duty  for  the  carriers  provided  in 
Section  i  is,  in  the  main,  the  requirement  that  all 
charges  shall  be  just  and  reasonable,  as  was  provided 
by  the  old  law,  and  the  added  requirement  that  such 
carriers  shall  provide  and  furnish  all  "transportation," 
which  term  includes  everything  done  in  shipping  and 
handling  freight,  upon  reasonable  request,  and  publish 
through  routes  and  just  and  reasonable  rates  therefor. 
There  are  further  provisions  with  respect  to  prohibit- 
ing passes  and  requiring  the  establishment  of  switch 
connections,  furnishing  cars,  etc. 

Diitles  of  the  Carriers 

The  duties  of  the  carriers  prescribed  in  amended 
Section  15  are: 

1.  To  observe  as  a  maximum  the  rates  prescribed 
by  the  Commission. 

2.  To  conform  to  the  regulations  and  practices  pre- 
scribed by  the  Commission. 

3.  To  obey  orders  of  the  Commission  while  in 
effect.  The  orders  are  effective  not  over  two  years. 

Section  16  is  the  administrative  section,  which,  after 
giving  power  to  the  Commission  to  make  an  award  of 
damages  to  the  complainant,  who  may  be  found  to  be 
entitled  thereto  for  violation  of  the  act,  and  after  pro- 
viding the  method  of  serving  all  orders  upon  the  car- 
riers and  authorizing  the  Commission  to  suspend  and 
modify  the  same,  prescribes  the  general  duties  of  the 
carriers  as  follows : 

"It  shall  be  the  duty  of  every  common  carrier,  its 
agents  and  employes,  to  observe  and  comply  with  such 
orders,  so  long  as  the  same  shall  remain  in  effect." 
(Having  reference  to  the  orders  authorized  by 
Sec.  IS). 

The  penalty  against  the  carrier  or  any  agent  or 
representative  thereof,  for  disobedience  of  an  order 
made  under  Section  15,  is  a  penahy  of  $5,000  for  each 
offense,  and  in  case  of  continued  violation  each  day  is 
made  a  separate  offense.  It  is  this  penal  provision 
which  makes  the  orders  of  the  Commission  self-exe- 
cuting. 

This  penahy  is  authorized  to  be  recovered  on  behalf 
of  the  United  States.  It  is  made  the  duty  of  the  dis- 
trict attorneys,  under  the  direction  of  the  Attorney- 
(Jeneral,  to  prosecute  suits  for  the  purpose  of  collect- 
ing the  same,  and  the  Commission  is  authorized  to  em- 
ploy special  counsel  in  such  proceeding.  The  old  law 
remains  unchanged  in  that  provision  requiring  the 
Commission  to  inforce  the  act. 

The  Commission  is  also  authorized  to  bring  suit  in 
the  Circuit  C""rt  for  the  purpose  of  obtaining  an  in- 


junction or  mandamus  to  compel  obedience  to  its  order, 
as  an  additional  remedy  to  the  penalty. 

The  foregoing  constitutes  the  main  framework  of 
the  extended  powers  of  the  Commission  over  the 
amount  of  the  rates  and  over  regulations  and  practices 
affecting  the  same,  the  duties  of  the  carriers  in  respect 
thereto  and  penalties  for  non-observance.  Thest  pow- 
ers and  duties  are  very  broad  when  once  brought  into 
play. 

Limitations  Upon  the  Commission 

It  will  be  observed  that  there  are  certain  limitations 
upon  the  right  of  the  Commission  to  act  at  all,  and 
these  may  be  enumerated  as  follows : 

1.  It  can  only  act  after  full  hearing  upon  com- 
plaint ;  in  other  words,  there  must  be  a  violation  of  the 
law  charged  before  the  Commission  can  prescribe  a 
rate,  regulation  or  practice. 

2.  The  Commission  must  find  that  the  rate,  regula- 
tion or  practice  is  in  violation  of  the  act  prohibiting  un- 
just or  unreasonable  rates,  unjust  discriminations,  un- 
due preferences,  or  that  there  is  some  other  violation 
of  the  act  complained  of,  before  it  is  authorized  to  pre- 
scribe a  rate,  regulation  or  practice. 

3.  Where  these  conditions  precedent  are  fulfilled, 
the  power  of  the  Commission  to  determine  and  pre- 
scribe a  rate  to  be  observed  as  the  maximum,  or  to  pre- 
scribe a  regulation  or  practice  to  be  followed,  is  as 
complete  as  Congress  can  vest  in  the  Commission ;  and 
in  my  opinion  not  subject  to  be  set  aside  by  any  court 
until  it  is  shown  to  violate  a  constitutional  property 
right. 

4.  The  power  to  establish  through  routes  is  limited 
with  the  proviso  that  no  reasonable  or  satisfactory 
through  route  exists.  While  the  act  does  not  define 
who  shall  be  satisfied  or  to  whom  it  shall  appear  to  be 
reasonable,  the  fair  inference  is  that  those  facts  must 
be  determined  by  the  Commission. 

5.  The  power  to  fix  an  allowance  for  services  or' 
facilities  furnished  by  a  shipper  can  only  be  exercised 
after  hearing  upon  complaint. 

Vested  With  Certain  Discretions 

The  Commission  is  vested  with  certain  discretions 
which  may  be  enumerated  as  follows : 

1.  The  general  discretion  as  to  whether  it  will  ex- 
amine into  the  complaint  which  is  made  at  all. 

2.  The  broad  and  unlimited  discretion  to  detennine 
whether  the  act  complained  of  is  a  violation  of  the  law. 

3.  Having  made  an  order,  to  determine  the  time 
within  which  it  shall  take  effect. 

4.  The  right  to  suspend  or  modify  such  order. 

5.  The  apportionment  of  the  division  of  the  through 
rate,  where  the  carriers  in  the  specified  cases  fail  to 
agree  among  themselves. 

G.  The  determination  of  what  is  a  reasonable  allow- 
ance for  services  or  facilities  furnished  by  the  shipper. 

7.  What  is  a  rca.-;onal)lc  and  satisfactory  through 
route  and  what  through  route  and  reasonable  maxi- 
mum rates  it  .shall  establish. 
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8.  And  to  grant  a  rehearing,  but  not  on  that  ac- 
count to  suspend  an  existing  order. 

Subjects  Within  the  Com  mission's  Power 

The  subjects  to  which  the  power  of  the  Commission 
apply  are  defined  in  the  first  section  of  the  act,  and, 
broadly  speaking,  include  about  every  imaginable  serv- 
ice to  be  performed  by  a  common  carrier.  It  includes, 
in  the  most  comprehensive  as  well  as  specific  manner, 
all  the  instrumentalities  of  shipment  or  carriage  and 
every  handling  of  the  property  or  service  connected 
therewith. 

Section  6  of  the  original  act  is  amended  to  provide 
in  detail  for  the  filing  and  publication  of  all  tariffs, 
joint  and  single,  under  the  direction  of  the  Commis- 
sion ;  it  prohibits  changes  in  tariffs  with  less  than  thirty 
(lays'  notice,  but  authorizes  the  Commission  to  modify 
that  requirement  It  prohibits  any  carrier  from  en- 
gaging in  interstate  transportation  except  upon  the 
published  rate,  and  prohibits  any  variance  from  the 
published  charges.  It  makes  it  a  misdemeanor  to  will- 
fully fail  to  file  and  publish  tariffs  or  to  observe  same, 
subjecting  the  corporation  to  a  fine  of  not  less  than 
$r,ooo  nor  more  than  $20,000  for  each  offense ;  defines 
and  prohibits  rebates  and  restores  the  imprisonment 
penalty  against  persons  who  give  or  accept,  or  offer  to 
give  or  offer  to  accept,  any  rebate  or  other  variance 
from  the  published  transportation  charges.  The  Com- 
mission may  modify  any  requirement  of  Section  6  re- 
specting the  time  and  manner  of  filing  tariffs. 

Section  14  of  the  original  act  is  so  amended  that 
the  Commission  is  not  required  to  make  findings  of  fact 
except  where  it  awards  damages,  but  it  is  required  to 
make  a  report  in  writing  stating  its  conclusions,  deci- 
sion, order  or  requirement,  which  when  published  are 
made  competent  evidence  in  all  courts  without  further 
authentication. 

Amended  Section  16  authorizes  the  Commission  to 
make  an  order  in  favor  of  the  injured  party  against  the 
carrier  for  such  damages  as  may  be  sustained  by  rea- 
son of  violations  of  the  act,  which  under  the  old  act 
was  called  "reparation,"  and  on  failure  of  the  carrier 
to  observe  the  order  for  payment  of  the  money,  the  in- 
jured party  may  sue  in  the  United  States  court  to  re- 
cover same,  in  which  suit  all  the  parties  before  the 
Commission  may  be  made  parties  plaintiff  or  defend- 
ant, and  the  jurisdiction  is  fixed  in  any  court  where 
any  plaintiff  might  sue  any  one  of  the  defendants.  In 
this  latter  particular  it  simplifies  the  procedure  so  as  to 
afford  a  real  remedy  to  numerous  shippers,  which  was 
difficult  under  the  old  law. 

Court  Review  Feature 

The  so-called  court  review  feature  is  as  follows  ■ 
"The  venue  of  suits  brought  in  any  of  the  Circuit 
Courts  of  the  United  States  against  the  Commission  to 
injoin,  set  aside,  annul  or  suspend  any  order  or  re- 
quirement of  the  Commission  shall  be  in  the  district 
where  the  carrier  against  whom  such  order  or  re([uire- 
nieiit  may  have  been  made  had  its  principal  operating 
office,  and  may  be  brought  at  any  time  after  such  order 


is  promulgated.  And  if  the  order  or  requirement  has 
been  made  against  two  or  more  carriers  then  in  the  dis- 
trict where  any  one  of  said  carriers  has  its  principal 
operating  office,  and  if  the  carrier  has  its  principal 
operating  office  in  the  District  of  Columbia,  then  the 
venue  shall  be  in  the  district  where  said  carrier  has  its 
principal  office ;  and  jurisdiction  to  hear  and  determine 
such  suits  is  hereby  vested  in  such  courts." 

While  the  jurisdiction  is  given  and  the  venue  fixed 
in  the  Circuit  Courts  to  hear  and  determine  suits 
brought  to  set  aside,  annul  or  suspend  any  order  or  re- 
quirement of  the  Commission,  the  law  does  not  provider 
the  ground  upon  which  a  decree  in  such  a  case  may  be 
based.  It  is  claimed  that  therefore  it  is  unlimited,  but 
that  that  claim  is  erroneous.  Without  this  provision, 
manifestly  the  Circuit  Courts  of  the  United  States 
would  have  had  jurisdiction  under  the  judiciary  act  to 
hear  and  determine  such  a  case  upon  an  allegation  that 
the  act  of  the  Commission  was  violative  of  some  con- 
stitutional right  or  in  excess  of  the  powers  given  by  the 
enabling  statute,  but  that  jurisdiction  would  only  have 
extended  to  cases  involving  more  than  $9,000. 

The  ground  upon  which  such  suits  might  be  main- 
tained, with  or  without  the  special  jurisdiction  con- 
ferred, must  be  determined  by  the  character  of  the 
Commission's  order.  If,  as  seems  clear,  the  orders  of 
the  C<»nmission,  made  by  virtue  of  the  powers  con- 
ferred, are  legislative  in  character,  or,  if  you  pleafc, 
administrative,  equity  will  only  take  cognizance  of  a 
case  to  set  aside  or  annul  such  order,  except  where  it  is 
shown  that  the  same  is  in  excess  of  the  powers  con- 
ferred by  the  enabling  statute  or  in  violation  of  some 
constitutional  right  of  property,  which  Congress  could 
not  have  "committed  to  the  Commission  for  its  exclu- 
sive determination.  It  must  not  be  overlooked  that  the 
fifteenth  section  as  quoted  gives  the  absolute  and  unlim- 
ited power  to  the  Commission  to  fix  just  and  reason- 
able maximum  rates,  and  no  power  is  g^ven  to  the  court 
expressly  to  review  that  discretion.  The  fact,  there- 
fore, that  it  is  given  jurisdiction  to  hear  such  a  case  in 
no  sense  extends  the  power  of  a  court  of  equity  to  re- 
view the  discretion  of  the  Commission,  except  to  de- 
termine whether  it  has  acted  within  the  limits  of  its 
powers  as  prescribed  by  law  or  whether  its  act  violates 
a  constitutional  right  of  property.  All  other  questions 
are  committed  to  the  Commission  to  determine. 

Restrictions  Upon  Court  Action 

Certain  restrictions  are  placed,  however,  upon  the 
action  of  the  court,  viz. :  That  the  act  to  expedite  hear- 
ings in  cases  in  equity  apply,  which  requires  three  cir- 
cuit judges  or  two  circuit  judges  and  a  district  judge 
to  pass  upon  applications  for  injunction,  and  prohibits 
interlooitory  injunctions  upon  less  than  five  days'  no- 
tice to  the  Commission.  Appeals  lie  directly  to  the  Su- 
preme Court  of  the  United  States,  and  such  cases  are 
given  precedence  over  all  other  cases  except  cases  of  a 
similar  nature  and  criminal  cases. 

There  are  many  wise  and  salutary  provisions  in 
this  bill  which  are  valuable  aids  to  the  Commission  and 
to  litigants  in  the  ascertainment  and  determination  of 
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the  facts  necessary  to  a  proper  execution  of  the  forego- 
ing powers.  As  an  example : 

Copies  of  all  schedules,  tariffs,  agreements,  reports, 
statistics  and  the  like  on  file  with  the  Commission  are 
made  competent  evidence  and  prima  facie  of  what  they 
purport  to  be.  The  Commission  is  authorized  to  re- 
quire uniform  accounts  and  records  to  be  kept  by  the 
railroads  and  annual  reports  thereof,  or  monthly  re- 
ports or  special  reports  covering  particular  affairs  to 
be  made  to  the  Commission,  with  the  most  elaborate 
showing  of  everything  pertaining  to  the  entire  opera- 
tion and  finances  of  the  railroad.  Other  accounts  and 
reports  are  prohibited  under  penaUies,  and  there  ar? 
penalties  for  falsifying  the  accounts.  The  Commission 
is  authorized  to  appoint  inspectors  and  examiners,  who 
may  swear  witnesses  and  take  evidence,  and  who  may 
at  any  time  examine  into  any  part  of  the  records  of 
any  railroad  or  corporation  subject  to  the  provisions  of 
the  act  and  thus  enable  it  to  secure  accurately  at  first 
hand  information  not  colored  by  adroit  and  willing  wit- 
nesses. This  will  much  lighten  the  work  of  the  Com- 
mission and  will  enable  complaints  at  the  expense  ot 
the  Government  to  have  the  Commission  secure  all  that 
character  of  information  that  is  necessary  to  enable  it 
to  perform  the  duty  of  determining  the  facts  in  each 
particular  case,  which  heretofore  it  has  been  next  to 
impossible  to  prove. 

One  of  the  most  important  provisions  of  this  act  is 
that  it  requires  the  giving  of  through  bills  of  lading  and 
makes  the  initial  carrier  liable  for  all  damages  to  the 
goods,  with  the  right  to  recoup  against  the  connecting 
carrier  upon  which  line  the  injury  happened. 

The  Commission  is  increased  to  seven  and  their  sal- 
aries to  $10,000  per  annum,  a  very  merited  advance. 
The  law  ought,  in  justice,  to  have  made  some  other 
advances  in  salaries — for  example,  the  secretary,  as- 
sistant secretary  and  solicitor. 

Excepting  out  of  this  revie\v  the  pipe  lines.  It  seems 
to  me  the  provisions  of  the  law  are  clearly  within  the 
limits  of  the  Constitution. 

Wherein  the  Law  Could  Have  Been  Better 

The  new  law,  in  every  particular  and  in  everj-  pro- 
vision, is  an  advancement  over  the  previous  law. 
strengthening  it,  making  it  better,  and  conferring  the 
express  power  upon  the  Commission  to  prescribe  the 
rates,  regulations  and  practices.  It  takes  no  backward 
step.  I  consider  it  an  excellent  law.  The  only  partic- 
ulars wherein  1  think  it  would  have  been  more  btnefi- 
cial,  as  it  appears  to  me,  are: 

I.  It  would  probably  have  been  better  had  it  given 
the  Commission  the  power  to  prescribe  absolutely  the 
differential  or  relation  of  rates  in  force  upon  a  line  01 
railroad  as  between  the  plae-es  which  it  serves  and  as 
between  the  commodities  which  it  carries,  without  fix- 
ing the  rate  itself,  or  without  the  indirect  imtliod  of  an 
order  to  "cease  and  desist."  I 'ractice.  however,  under 
this  law  may  show  that  the  same  thinij;  has  been  ac- 
complished by  the  provision  which  gives  tlie  Connnis- 
sion  the  powvr  to  "make  an  order  that  the  carriers 


cease  and  desist  from  such  violation  to  the  extent  to 
which  the  Commission  fin<ls  the  same  to  exist."  If  in 
a  case'  where  the  Commission  finds  there  exist  dis- 
criminations or  preferences  in  the  rates  on  co-related 
commodities — for  example,  wheat  and  flour,  corn  and 
cornmeal,  live  stock  and  dressed  meats,  or  any  such  co- 
related  commodities — it  makes  an  order  that  the  car- 
rier '*cease  and  desist"  such  discrimination  or  prefer- 
ence, and  the  penalty  for  violation  of  such  an  order 
shall  be  inforced,  then  of  course  no  further  provision 
upon  that  subject  would  be  absolutely  necessary.  It 
appears  entirely  plausible  that  the  Commission  should 
adopt  that  theory  and  that  the  courts  would  sustain  it 
as  being  clearly  within  the  Commission's  power. 
Should  it  be  held  otherwise,  however,  the  law  could  be 
further  amended  to  give  the  power  to  fix  the  relation 
of  rates  directly.  It  is  admittedly  true,  however,  that 
the  Commission  may  correct  the  discriminations  and 
preferences  by  fixing  the  maxinnun  rates ;  and  it  is  also 
true  that  the  railroads  might,  if  they  see  fit,  reduce  one 
of  the  rates  and  not  the  other  below  the  maximum 
fixed,  and  thus  avoid  the  effect  of  such  order  of  the 
Commission,  unless  the  power  to  make  an  order  to 
"cease  and  desist"  would  enable  the  Commission  to 
control  it.    It  seems  probable  that  it  would. 

2.  The  Commission  should  probably  have  been 
given  the  power  to  proceed  without  complaint  u|>on  its 
own  motion  as  well  In  making  an  order  as  in  making 
an  investigation.  It  may  investigate  without  com- 
plaint, but  can  make  no  binding  order  without  com- 
plaint. 

3.  The  other  particular  in  which  it  appears  that 
this  law  could  be  materially  benefited  (though  perhaps 
better  by  an  independent  bill)  is  to  provide  for  the  val- 
uation of  the  railroad  properties  under  the  direction 
and  supervision  of  the  Commission.  It  is  true  that 
the  Commission,  in  order  to  determine  whether  the 
rates  are  reasonable,  may  inquire  into  the  value  of  the 
property  as  one  of  the  factors  in  any  case,  but  that  has 
proven  entirely  unsatisfactory  for  the  want  of  reliable 
and  satisfactory  evidence  upon  the  subject,  and  in  al- 
most every  case  it  has  been  left  to  the  mere  guess ;  and 
the  Commission  has  practically  abandoned  that  effort, 
and  will  have  to  continne  to  perform  its  duties  without 
this  important  knowledge  of  one  of  the  principal  fac- 
tors in  the  equation,  unless  the  Government  provides 
for  the  valuation  of  railroad  property.  I  shall  not  at- 
tempt to  make  an  argument  upon  the  subject,  as  that 
would  require  too  much  space,  but  it  seems  to  me  the 
argument  has  all  been  on  the  side  of  obtaining  said 
valuation.  Senator  La  Follette  made  a  very  exhaustive 
and  learned  address  in  the  Senate  covering  the  particu- 
lar subject  in  detail,  which  every  one  interested  in  the 
subject  should  read.  Of  course,  it  will  often  happen 
that  in  determining  what  rate  ought  to  be  prescribed 
the  (jucstion  of  valuation  will  be  practically  unimpor- 
tant, hut  when  it  comes  to  the  people  iK'ing  able  to 
know  what  returns  the  railroads  arc  making  upon  their 
actual  investment  in  order  to  be  able  to  determine  the 
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extent  to  which  they  ought  to  be  regulated,  or  to  de- 
termine the  fairness  of  the  schedule  of  rates  as  a  whole, 
the  valuation  is  of  prime  importance,  as  it  is  always 
an  important  fact  for  the  Commission  to  have  before 
it.  I  should  say  it  is  of  as  much  or  more  importance 
for  the  purpose  of  informing  the  public  and  for  their 
protection  than  it  is  to  enable  the  Commission  to  fix  a 
particular  rate  on  a  particular  class  or  commodity.  I 
do  not,  therefore,  entirely  agree  with  Senator  La  Fol- 
lette  that  valuation  is  of  such  vital  importance  in  fixing 
a  particular  rate. 

Manner  of  Inforclng  the  Law 

The  most  important  question  now  is,  the  manner  of 
inforcing  the  law.  The  Commission  will  no  doubt  be 
alive  to  this  feature,  and,  with  the  new  powers  at  its 


command  and  the  addition  to  its  numbers,  be  better 
able  to  expedite  the  disposition  of  cases  before  it.  It 
must  not  be  expected  that  every  complaint  is  a  just 
one,  and  the  public  should  receive  with  patience  ad- 
verse decisions,  but  it  will  not  be  patient ;  and  the  re- 
sult will  be  that  the  public  will  be  disappointed,  not  be- 
cause the  law  is  wanting  in  fixing  the  legal  duty  of  the 
carrier  or  in  giving  to  the  Commission  powers  suffi- 
cient, but  because  of  the  impossibility  of  promptly  satis- 
fying the  thou.sands  of  complaints  that  will  be  filed  as 
soon  as  the  new  law  becomes  effective. 

One  thing  can  be  said  which  ought  to  satisfy  those 
who  desire  to  remedy  rate  abuses  by  suits  in  court,  and 
that  is,  that  remedy  is  complete  to  inforce  any  order  of 
the  Commission,  should  the  carriers  take  chances  on 
the  penalty  to  violate  an  order  of  the  Commission. 


Relation  of  the  U.  S.  Courts  to  the  I.  C.  Law 


BY  JOHN  B.  DAISH 


It  is  not  the  pur|X)se  of  this  paper  to  consider  more 
than  the  relation  which  the  United  States  Courts 
bear  to  the  subject  of  interstate  commerce  as  marked 
out  in  the  Interstate  Commerce  Act.  In  several  in- 
.stances  United  States  Courts  have  exercised  jurisdic- 
tion of  matters  relating  to  interstate  commerce  which 
do  not  fall  within  or  are  |iermissible  imder  the  terms 
of  the  law.  Such  action  by  the  courts  is  based  uix)n 
a  portion  of  the  law — found  in  Section  22,  reading: 
"Nothing  in  this  act  contained  shall  in  any  way 
abridge,  or  alter  the  remedies  now  existing  at  com- 
mon law  or  by  statute,  hut  the  provisions  of  this  act 
are  in  addition  to  such  remedies";  or  under  Section 
9,  of  the  act,  by  which  one  claimins:  to  be  damaged 
by  a  carrier  subject  to  the  law  may  bring  suit  in  any 
district  or  circuit  court  ot  the  I'nited  States,  of  com- 
petent jurisdiction.  If  one  elect  to  proceed  before  the 
court  he  cannot  prosecute  the  carrier  before  the  Com- 
mission for  the  same  cause  of  action. 

Criminal  Proceedlnss 

For  violation  of  the  new  provision  re  garding  the  is- 
suance of  passes,  a  comnmn  carrier  is  guilty  of  a  mis- 
demeanor, and  on  conviction  is  subject  to  a  penalty 
of  not  less  than  $100,  nor  more  than  $1,000.  for  each 
offense.  Should  one  who  is  not  entitled  to  a  pass 
or  free  transportation  use  or  accept  same  he  is  subject 
to  the  same  penalty.  The  jurisdiction  of  the  United 
States  Courts  to  hear  and  determine  a  matter  of  this 
nature  is  the  same  as  under  the  Elkins  Law,  being  any 
court  of  the  United  States  having  jurisdiction  of 
crimes  within  the  district  in  which  such  violation  was 
committed,  or  through  which  the  transportation  may 
have  been  conducted,  and  if  the  offense  is  begun  in 
one  jurisdiction  ami  completed  in  another,  it  mav  he 
considered  by  the  appropriate  court  in  either  juris- 
diction. 

A  common  carrier  (or  if  a  corporation,  a  director, 
officer,  receiver,  trustee,  lessee,  agent,  or  person  acting 


for  it)  who.eitheraloneorwith  another  shall  (a)  wilfully 
do  or  cause  to  be  done,  or,  (b)  wilfully  suflfer  or  per- 
mit to  be  done  any  act,  matter  or  thing  prohibited, 
or  declared  to  be  unlawful,  or  (c)  shall  wilfully  omit 
or  fail  to  do  any  act,  matter  or  thing  required  by  the 
act  to  be  done,  or  (d)  shall  cause  or  wilfully  suffer  or 
permit  anyact. matter  or  thing  directed  orrequired  to  be 
done  not  to  be  dime,  or  fe)  shall  aid  or  abet  such 
omission  or  failure,  or  (f)  shall  be  deemed  guilty  of 
any  infraction  of  the  act  shall  be  deemed  guilty  of  a 
misdemeanor  and  subject  to  a  fine  not  to  exceed  $5,000. 
Such  cases  are  to  be  tried  before  the  district  court  of 
the  United  States  within  the  jurisdiction  within  which 
the  offense  was  committed.  If  the  offense  be  unlaw- 
ful discrimination  in  rates,  fares  and  charges,  one  con- 
victed is  liable,  in  addition  to  the  fine,  to  imprison- 
ment for  two  years  in  the  penitentiary. 

A  common  carrier,  or  if  a  corporation,  its  officer 
or  agent,  who  shall  knowingly  and  wilfully  suffer  or 
permit  any  one  to  secure  transportation  at  less  than 
the  established  rates  by  means  of  false  classification, 
false  billing,  false  weighing,  or  other  device  or  means 
shall  be  deemed  guilty  of  a  misdemeanor  and  convic- 
tion in  a  court  of  competent  jurisdiction  within  the 
district  where  the  offense  was  committed,  subjects  the 
offender  to  a  fine  of  not  exceeding  $5,000  and  im- 
prisonment in  the  penitentiary  for  a  term  not  exceed- 
ing two  years,  or  both.  A  shipper  who  secures  re- 
duced transportation  charges  by  any  of  the  same 
means  is  deemed  guilty  of  a  fraud,  which  is  declared 
a  misdemeanor,  and  upon  conviction  in  a  court  of 
competent  jurisdiction  within  the  district  where  the 
offense  was  committed  is  subject  to  the  same  punish- 
ment. 

Penalty  for  Discrimination 

If  one  by  the  payment  of  money  or  other  thing  of 
value  or  by  solicitation  or  otherwise  shall  (a)  induce 
a  carrier,  or  its  officers  or  agents  to  unjustly  discrim- 
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inate  in  his  behalf  as  against  any  other  consignor  or 
consignee,  or  (b)  aid  or  abet  any  common  carrier  in 
such  unjust  discrimination,  he  is  deemed  guilty  of  a 
misdemeanor.  If  convicted  in  any  court  of  the  United 
States  of  competent  jurisdiction,  in  the  district  where 
the  offense  is  committed,  he  is  subject  to  a  fine  not 
exceeding  $5,000  or  imprisonment  for  two  years,  or 
both. 

For  wilfully  making  false  entries,  destroying  or 
mutilating  records,  wilfully  neglecting  to  keep  full, 
true  and  accurate  accounts,  or  keeping  other  accounts 
than  those  permitted  subjects  any  offender  to  a  crim- 
inal prosecution,  for  the  violation  is  made  a  misde- 
meanor. The  punishment  is  a  fine  of  not  less  than 
$1,000  nor  more  tlian  $5,000  or  imprisonment  not  less 
than  one  nor  more  than  three  years,  or  both. 

If  an  examiner  of  the  Commission  shall  divulge 
information  which  comes  to  his  knowledge  except  on 
order  of  the  Commission  or  a  court  or  judge,  while 
his  offense  is  not  named,  he  is  subject,  on  conviction, 
to  a  fine  of  not  more  than  $5,000  or  imprisonment  not 
more  than  two  years,  or  both.  Such  an  offender  is 
to  be  prosecuted  in  any  court  of  the  United  States  of 
competent  jurisdiction. 

For  a  violation  of  a  proviso  relating  to  interchange- 
able mileage  tickets,  and  the  filing  of  the  rates  for 
same,  and  the  conditions  relating  thereto,  the  carrier 
is  subject  to  a  punishment,  as  provided  by  Section  10, 
as  amended  March  2,  1889.  As  that  section  provides 
for  certain  violations  a  fine  and  for  others  fine  and 
imprisonment  it  is  uncertain  what  is  the  punishment 
for  violation  of  the  proviso. 

Failure  to  report  accidents  is  a  misdemeanor  and 
the  carrier  is  subject,  upon  conviction  in  a  court  of 
competent  jurisdiction,  to  a  fine  of  not  more  than  $100. 

It  is  an  offense  for  any  person  to  refuse  or  neglect 
to  attend  and  testify  in  obedience  to  a  lawful  order  of 
the  Commission.  One  convicted  before  a  court  of 
competent  jurisdiction  is  subject  to  a  fine  of  not  less 
than  $100  nor  more  than  $5,000,  or  imprisonment  not 
more  than  one  year,  or  both. 

For  offering,  g^nting,  giving  or  soliciting,  ac- 
cepting or  receiving  any  rebate,  concession  or  discrim- 
ination by  which  property  is  transported  at  a  less  rate 
than  the  published  tariff  is  declared  unlawful.  Every 
one  so  violating  the  law,  be  he  corporation  or  natural 
person,  is  guilty  of  a  misdemeanor,  and  subject,  upon 
conviction  in  any  court  of  the  United  States  having 
jurisdiction  of  crimes,  to  a  penalty.  If  a  corporation, 
the  penalty  is  a  fine  of  not  less  than  $1,000  nor  more 
than  $20,000 ;  if  a  natural  person  the  penalty  includes 
as  well,  liability  to  imprisonment  in  the  penitentiary 
for  a  term  not  exceeding  two  years,  or  both.  Crim- 
inal action  under  this  section  must  be  brought  within 
the  district  within  which  such  violation  was  com- 
mitted, or  through  which  the  transportation  may  have 
l>ecn  conducted,  or  if  the  offense  be  begun  in  one  dis- 
trict and  completed  in  another,  then  in  eitlier  of  them. 

If  a  carrier  fail  to  file  anti  publish  tariffs  or  strictly 
to  observe  them  it  is  guilty  of  a  misdemeanor,  and 


the  corporation  is  subject  to  a  fine  of  not  less  than 
$1,000  nor  more  than  $20,000  for  each  offense. 

One  of  the  most  important  criminal  provisions  re- 
lating to  interstate  commerce,  if  it  shall  ultimately  be 
held  to  apply,  is  Section  5440,  Revised  Statutes.  In 
the  present  state  of  the  decisions,  the  Circuit  Courts 
are  at  variance  as  to  the  applicability  of  this  section. 
It  has  been  held  to  apply  and  also  held  not  to  apply. 
As  the  imprisonment  features  of  the  Interstate  Com- 
merce Law  have  now  been  restored,  it  is  likely  that 
this  section  will  apply.  By  it,  conspiracy  to  commit  an 
offense  against  the  United  States,  if  one  of  the  parties 
do  any  act  to  effect  the  object  of  the  conspiracy,  makes 
all  parties  to  the  conspiracy  liable  to  a  penalty  of  not 
less  than  $1,000  nor  more  than  $10,000,  and  imprison- 
ment not  more  than  two  years. 

It  is  made  the  duty  of  the  Attorney-General,  upon 
the  application  of  the  Interstate  Commerce  Commis- 
sion, to  institute  in  proper  courts  proceedings  for  a 
punishment  of  all  violations  of  the  act. 

Forfeitures 

Several  forfeitures  are  provi^led  for  by  the  law.  It  is 
made  the  duty  of  the  Attorney-General  to  institute  in 
proper  courts  proceedings  to  recover,  in  the  name  of 
the  United  States,  these  forfeitures. 

Knowingly  failing  or  neglecting  to  obey  any  order 
of  the  Commission  (made  in  pursuance  of  Section  15) 
subjects  the  carrier,  officer,  representative,  or  agent  or 
receiver,  trustee,  lessee  or  agent  to  a  forfeiture  of 
$5,000  for  each  offense,  and  every  distinct  violation  is 
a  separate  offense;  in  a  continuing  violation  each  day 
is  a  separate  offense.  Such  forfeitures  are  to  be  re- 
covered in  a  civil  suit  in  the  district  where  the  carrier 
has  its  principal  operating  office  or  in  any  district 
through  which  the  road  of  the  carrier  runs. 

Failure  to  make  annual  reports  as  required  or  to 
answer  any  authorized  question  within  thirty  days  from 
the  lawful  time,  or  failure  to  file  special  reports  or  re- 
ports of  earnings  and  expenses  if  required,  subjects  the 
carrier,  person  or  corporation  to  a  forfeiture  of  $100 
for  each  and  every  day  it  shall  be  in  default. 

A  forfeiture  of  $500  per  day  is  provided  for  a  car- 
rier, receiver  or  trustee  who  shall  (a)  keep  accounts 
other  than  those  presented  by  the  Commission,  or  (b) 
fail  or  refuse  to  keep  the  accounts  prescribed  by  the 
Commission,  or  (c)  to  submit  these  accounts  to  the  in- 
spection of  its  authorized  agents. 

The  Attorney-General  may  sue  to  recover  in  the 
name  of  the  United  States  from  one  who  knowingly 
receives  or  accepts  a  rebate  three  times  the  value  there- 
of as  a  forfeiture.  Such  civil  proceeding  is  to  be 
brought  in  any  court  of  the  United  States  of  competent 
jurisdiction. 

The  Interstate  Commerce  Commission  having 
lodged  with  a  district  attorney  verified  information 
concerning  violation  of  the  Safety  Appliance  Act,  it  is 
his  duty  to  sue  for  a  penalty  of  $100  for  each  violation. 
Such  suits  are  to  be  brought  in  the  district  court  where 
the  violation  shall  have  been  committed. 
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Suit  for  Damaxes 

Suit  may  be  brought  by  one  injured  for  the  full 
amount  of  the  damages  caused  by  a  comnjon  carrier,  if 
it  shall  do  or  cause  to  be  done  anything  prohibited  by 
the  act,  or  omitted  to  be  done  if  required  by  the  act. 
Judgment  may  include  a  reasonable  attorney's  fee. 
Suit  to  be  brought  in  District  or  Circuit  Court  of  the 
United  States  of  competent  jurisdiction. 

One  who  secures  an  unjust  discrimination  against 
another  consignor  or  consignee  by  the  payment  of 
money  or  other  thing  of  value,  or  by  solicitation  or 
otherwise,  is  made  jointly  liable  with  the  carrier  to  an 
action  on  the  case  caused  by  or  resulting  from  such 
discrimination.  The  suit  by  the  consignor  or  consignee 
discriminated  against  is  to  be  brought  in  any  court  of 
the  United  States  of  competent  jurisdiction. 

Suits  to  Compel  Obedience  to  the  Orders  of  the 
Comnilsslon 

If  the  carrier  fail  to  obey  an  order  of  the  Commis- 
sion awarding  damages,  the  complainant  or  any  party 
for  whose  benefit  the  order  was  issued  may,  within  one 
year  from  the  date  of  the  order,  file  in  the  Circuit  Court 
of  the  United  States  a  petition,  setting  forth  the  causes 
for  which  he  claims  damages  and  "the  order  of  the 
Commission.  The  court  in  which  such  suit  is  brought 
must  be  in  the  district  in  which  the  plaintiff  resides,  or 
in  which  the  carrier  has  its  principal  operating  oflice, 
or  through  which  the  road  of  the  carrier  runs.  The 
plaintiff  is  not  liable  for  costs  in  the  Circuit  Court  or 
on  appeal  unless  the  appeal  is  brought  by  him.  In 
cases  of  this  nature,  joint  plaintiffs  may  sue  joint  de- 
fendants. 

If  an  order  be  made  by  the  Commission,  and  it  be 
one  other  than  for  the  payment  of  money,  and  it  be  dis- 
obeyed, any  party  injured  may  apply  to  the  Circuit 
Court  by  petition  for  the  inforcenient  of  the  order. 
That  Circuit  Court  has  jurisdiction  in  whose  district 
the  carrier  has  its  principal  operating  ofiice,  in  which 
the  violation  or  disobedience  occurred.  The  petition  is 
to  state  the  substance  of  the  order  and  the  respect  in 
which  it  has  not  been  obeyed.  The  court  is  to  deter- 
mine how  the  petition  shall  be  served  upon  the  carrier. 
And  it  is  authorized  to  "prosecute  such  inquiries  and 
make  such  investigations,  through  such  means  as  i*. 
shall  deem  needful  in  the  ascertainment  of  the  facts  at 
issue,  and  which  may  arise  upon  the  hearing  of  such 
petition."  Having  had  such  a  hearing  as  the  Circuit 
Court  deems  to  be  necessary,  and  it  appearing  that  "the 
order  was  regularly  made  and  duly  served,"  and  that 
the  carrier  is  in  disobedience  of  the  order,  the  court  is 
to  inforce  obedience  to  the  order  by  writ  of  injunction 
or  other  process.  To  inforce  such  process  the  court 
has  the  powers  ordinarily  exercised  by  it  in  compelling 
obedience  to  writs  of  injunction  and  mandamus.  Ap- 
peals from  such  suits  lie  direct  to  the  Supreme  Court. 

Suits  to  Vacate  Commission's  Order 

The  statute  is  silent  on  who  may  be  plaintiff,  but 
authorizes  suits  to  be  brought  against  the  Commission 
"to  injcnn,  set  aside,  annul  or  suspend  any  order  or  re- 


quirement of  the  Commission."  Such  suits  may  be 
brought  at  any  time  after  the  order  is  promulgated. 
The  suit  must  be  instituted  where  the  carrier  has  its 
principal  operating  office.  If  the  order  or  requiremtnt 
be  against  two  or  more  carriers,  the  court  sitting  at  the 
place  of  the  principal  operating  office.  If  a  carrier  has 
its  principal  operating  office  in  the  District  of  Colum- 
bia, then  the  place  of  its  principal  office  governs  the 
place  of  instituting  the  suit. 

The  provisions  of  the  "expediting  act"  apply  to 
suits  of  this  nature.  The  expediting  act  provides  that 
it  is  the  duty  of  the  Attorney-General,  when  the  suit  of 
the  kind  just  mentioned  shall  have  been  filed,  to  issue  a 
certificate  of  the  general  public  importance  of  the  mat- 
ter, whereupon  the  case  is  to  be  in  every  way  expe- 
dited and  heard  at  the  earliest  practical  date  before  not 
less  than  three  judges — either  three  circuit  judges  or 
two  circuit  judges  and  one  district  judge.  Such  pro- 
ceedings are  also  applicable  to  the  application  for  a 
preliminary  injunction,  which  must  not  be  granted  un- 
til after  the  hearing,  upon  notice  of  not  less  than  five 
days  to  the  Commission.  Within  sixty  days  from  the 
final  decree  of  the  Circuit  Court  appeals  lie  only  to  the 
Supreme  Court. 

Mandamus  and  Other  Writs 

The  Circuit  Courts  and  District  Courts  are  author- 
ized, upon  the  application  of  the  Attorney-General,  at 
the  request  of  the  C(»nmission,  to  issue  writs  of  man- 
damus compelling  a  common  carrier  subject  to  the  act 
to  comply  with  the  provisions  thereof. 

On  the  relation  of  any  one,  who  as  relator  is  in- 
jured by  reason  of  the  carrier  failing  to  remove  his  in- 
terstate traffic  at  the  same  rates  as  charged  others,  or 
upon  as  favorable  terms  and  conditions  as  given  like 
traffic  under  similar  circumstances,  the  Circuit  and 
District  Courts  are  given  jurisdiction  to  issue  writs  of 
mandamus.  This  remedy  is  cumulative  and  does  not 
affect  other  remedies. 

If  the  Interstate  Commerce  Commission  has  rea- 
sonable grounds  for  belief  that  a  carrier  is  engaged  in 
the  carriage  of  passengers  or  property  at  less  than  filed 
published  tariff  or  committing  any  discrimination  for- 
bidden by  law',  it  may  file  a  petition  in  the  Circuit  Court 
of  the  United  States  sitting  in  equity  having  jurisdic- 
tion. The  court,  if  it  find  the  allegations  to  be  true,  is 
authorized  to  inforce  an  observance  of  the  publislied 
tariffs,  or  direct  and  require  a  discontinuance  of  the 
discrimination  by  proper  orders,  writs  and  process. 
Auxiliary  Functions  of  the  Courts 

Depositions  for  use  before  the  Commission  may  be 
taken  before  a  Judge  of  the  United  States  court. 

For  disobedience  to  a  subpoena,  the  Commission  oi 
any  party  to  a  proceeding  may  invoke  the  aid  of  any 
court  of  the  United  States. 

Circuit  Courts  of  the  United  States  in  the  jurisdic- 
tion where  the  inquiry  is  being  carried  on,  in  case  of 
continuancy  or  refusal  to  obey  a  subpoena,  may  issue 
an  order  requiring  appearance  and  testimony  before 
the  Commission.  Disobedience  of  such  order  of  the 
court  may  be  punished  as  contempt. 
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Bills  of  Lading  and  Uniform  State  Laws 


BY  GEORGE  H.  HULL.  JR. 


The  internal  commerce  of  the  United  States  is  esti- 
mated by  the  Department  of  Commerce  and  La-, 
bor  at  approximately  $9,ocx>,ooo,ooo  for  the  year  1880. 
$14,000,000,000  for  1890,  $20,000,000,000  for  1900, 
and  $24,000,000,000  for  the  year  1905.  Considering 
this  rapid  growth,  it  is  not  surprising  that  the  finan- 
cial vehicles  and  mediums  of  exchange  devised  for 
carrying  it  on,  have  at  times  lacked  the  capacity  for 
accommodating  the  tremendous  volume  of  transactions 
resulting  from  such  headlong  development. 

Before  the  National  Bank  Act  was  put  into  opera- 
tion, the  currency  system  of  this  country  was  woefully 
inadequate  for  the  demands  put  upon  it  by  the  require- 
ments of  our  industrial  development.  Numerous  sys- 
tems of  banking  had  been  devise<l  to  remedy  the  defi- 
ciency, and  so  acute  was  the  need  of  some  circulating 
medium  that  all  of  these  systems,  despite  their  pre- 
cariousness  and  instability,  were  more  or  less  used,  but 
ultimately  they  went  to  the  wall  without  exception, 
some  of  them  carrying  in  their  wake  the  wreck  and 
ruin  of  many  business  enterprises. 

The  National  Bank  Act  aimed  to  place  our  cur- 
rency on  a  sound  basis,  and  its  success  in  this  direction 
is  amply  evidenced  by  the  universal  acceptability  of 
our  national  bank  notes  in  commercial  transactions. 
The  huge  volume  of  transactions,  however,  which  goe«i 
to  make  up  our  internal  and  foreign  commerce,  is  ac- 
complished only  in  small  part  by  the  actual  employ- 
ment of  this  circulating  medium.  As  a  matter  of  fact, 
no  less  than  90  per  cent,  of  these  operations  are  affect- 
ed through  the  instrumentality  of  credit  based  largely 
upon  security  in  some  form  of  real  or  personal  prop- 
erty. It  is,  therefore,  obvious  that  if  anything  shouid 
occur  to  invalidate  the  security  upon  wliich  this 
structure  is  founded,  a  withdrawal  of  credit  would  en- 
sue and  business  operations  would  be  brought  to  0 
standstill. 

Stability  is  Vital 

A  large  percentage  of  the  internal  business  trans- 
acted in  this  country  involves  the  transportation  of 
goods  by  a  common  carrier.  Each  shipment  necessi- 
tates the  issuance  of  a  bill  of.  lading  by  the  railroad 
company  to  the  shipper,  which,  broadly  speaking,  pur- 
ports to  represent  the  goods  while  it  is  outstanding, 
and  these  bills  of  lading  are  what  constitute  the  secur- 
ity upon  which  is  built  up  the  intricate  system  of  credit 
by  means  of  which  our  vast  internal  commerce  is  car- 
ried on.  It  is  of  vital  iini)ortance,  therefore,  that  these 
instruments  of  credit  should  possess  every  clement  of 
stability,  as  anything  which  tends  to  invalidate  the 
principles  from  which  they  derive  their  character  as 
negotiable  documents  is  aimed  directly  against  the 
foundations  of  our  financial  system. 

There  is  prolrahly  no  branch  of  business  in  whic'i 


unforeseen  accidents  involving  loss  of  property  occur 
more  frequently  than  in  that  of  railroad  transporta- 
tion. When  advances  of  money  are  obtained  upon 
goods  transported  by  an  ocean  carrier,  the  bill  of  lading 
is  regularly  accompanied  by  an  insurance  policy,  but 
since  no  such  provision  is  made  in  connection  with  rail 
shipments,  an  unattached  liability  is  turned  loose  upon 
the  business  comnumity  whenever  a  cargo  of  freight  is 
lost  or  damaged;  and,  strange  to  say,  the  innocent 
banker  is  frequently  singled  out  by  the  courts  from  the 
resulting  chaos  of  litigation  and  compelled  to  bear  the 
brunt  of  these  losses.  Accordingly,  when  a  banker  is 
asked  to  advance  money  on  a  security  conditioned  upon 
such  uncertainties,  he  must  either  charge  an  exorbitant 
rate  of  interest,  sufficient  not  only  to  compensate  him 
for  the  use  of  his  money,  but  also  to  cover  the  extraor- 
dinary risks  arising  from  the  absence  of  adequate  in- 
surance, or  being  unwilling  to  assume  this  double  ca- 
pacity as  banker  and  underwriter,  he  must  decline  the 
loan  entirely. 

Tbe  Matter  of  Insurance 

This  aspect  of  the  situation  is  depicted,  not  for  the 
purpose  of  defining  the  respective  obligations  whicli 
properly  should  devolve  upon  the  different  parties  coa- 
cerned  in  a  bill  of  ladhig  operation,  as  that  would  ne- 
cessitate an  entrance  into  detail  leading  far  beyond  the 
scope  of  this  article ;  it  is  introduced  simply  as  a  basis 
for  the  conclusion :  That,  in  the  field  of  risks  inci- 
dental to  the  transportation  of  merchandise  by  rail, 
there  is  an  extensive  province  to  be  opened  up  by  the 
insurance  company,  and  until  this  province  is  thor- 
oughly occupied  and  the  risks  completely  covered  by 
reliable  insurance,  the  railroad  bill  of  lading  will  not 
be  received  among  bankers  with  the  degree  of  confi- 
dence that  it  should  possess  in  order  to  properly  fulfill 
its  functions  as  a  negotiable  instrument. 

But  there  is  still  another  phase  of  the  bill  of  lading 
problem  taking  its  origin  from  certain  laws  existing  in 
many  States  which  act  as  a  menace  to  the  purchaser 
of  a  bill  of  lading,  by  casting  a  cloud  of  uncertainty 
upon  his  title  to  the  underlying  property.  According 
to  the  tenor  of  these  laws,  it  is  held  that  when  a  bill  of 
lading  is  issued  by  a  carrier  against  goods  received  for 
trans])ortation,  the  transfer  of  this  bill  of  lading  to  1 
bona  fide  purchaser  for  value,  or  to  a  person  advancing 
money  upon  it,  does  not  confer  upon  such  person  a 
positive  title  to  the  underlying  goods,  for  they  may 
subsequently  be  followed  and  attached  by  an  outsider 
who  had  previously  sold  them  to  a  customer  on  credit 
and  failed  to  obtain  ]>ayment  therefor.  In  other  words, 
A  may  sell  goods  to  B  on  credit;  It  may  deliver  them 
to  a  railroad  company  for  shipment,  and  receive  their 
hill  of  lading,  afterward  offering  it  to  his  bank  with 
draft  attached  for  discount.     The  banker,  of  course. 
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having  no  means  of  knowing  the  past  history  of  the 
goods,  makes  the  advance.  Subsequently,  A,  failing 
to  extract  payment  from  B,  follows  and  attaches  the 
goods,  and  the  law  sustains  his  title,  while  the  banker's 
title,  represented  by  the  bill  of  lading,  is  swept  aside 
and  he  is  compelled  to  stand  the  loss. 

The  injustice  of  such  a  law  is  obvious.  In  selling 
goods  to  B  on  credit  in  the  first  place,  A  has  know- 
ingly and  voluntarily  incurred  the  ordinary  commercial 
risk  consequent  to  the  operation  of  a  mercantile  busi- 
ness. His  security  consists  merely  in  what  he  knows 
of  B's  responsibility,  and,  having  accepted  this  for 
what  it  is  worth,  he  is  entitled  to  the  law's  protection 
just  so  far  and  no  farther ;  and  in  attempting  to  extend 
special  protection  over  such  a  creditor,  to  wherever  the 
goods  may  penetrate  in  the  channels  of  trade,  the  law 
has  encroached  upon  the  rights  of  others. 

Little  Good ;  Much  Harm 

It  would  probably  be  conservative  to  say  that,  out 
of  a  thousand  ordinary  mercantile  transactions,  per- 
haps not  more  than  one  or  two  creditors  are  saved 
from  a  loss  by  this  law  designed  to  protect  them  against 
defaulting  debtors,  and  this  is  the  extent  of  its  capac- 
ity for  good.  On  the  other  hand,  its  capacity  for  harm 
is  far  reaching,  for  not  only  does  it  encourage  laxity 
and  carelessness  among  merchants  in  advancing  credit 
to  irresponsible  customers,  but  as  the  germ  of  evil 
within  it  continues  to  break  out  more  frequently  on 
the  surface  in  the  form  of  losses  to  innocent  parties, 
the  bill  of  lading  is  becoming  more  and  more  an  object 
of  avoidance  among  bankers,  who  are  steadily  becom- 
ing Jess  willing  to  accommodate  the  exigencies  of  trade 
by  advancing  their  credit  upon  so  precarious  a  founda- 
tion. 

The  particular  function  of  a  banker  in  tran.sactions 
of  this  nature  is  to  facilitate  credit  operations  by  ad- 
vancing money  upon  the  security  of  a  document  of 
title  the  validity  of  which  he  has  no  reason  to  question, 
and  consequently  when  the  law  concentrates  in  a  bill 
of  lading  every  possible  risk  through  which  a  lot  of 
goods  may  pass,  it  is  not  surprising  that  some  bankers 
will  make  no  loans  whatever  on  bill  of  lading  security ; 
that  some  accept  them  sparingly ;  while  others  lend 
upon  them  indiscriminately  until  they  have  sustained  a 
loss,  when  they  promptly  join  the  ranks  of  the  total 
abstainers. 

The  question,  then,  which  naturally  arises  is 
whether  the  game  is  worth  the  candle ;  whether  it  is 
worth  while  to  block  the  channels  of  credit  involving 
the  business  of  entire  States  for  the  sake  of  so  infin- 
itesimal an  object  as  that  which  these  laws  were  orig- 
inally designed  to  serve ;  or  whether  it  would  not  be 
a  much  wiser  policy  to  promote  credit  on  a  sound 
basis  and  stimulate  business  development  by  repealing 
the  present  law  and  by  substituting  one  that  would 
transform  a  railroad  bill  of  lading  into  a  thoroughly 
sound  and  trustworthy  document  of  title. 

Uniform  State  Law 

It  seems  likely  that  this  question  will  be  answered 


by  the  Commissioners  on  Uniform  State  Laws  at  their 
annual  conference  to  be  held  during  the  latter  part  of 
August.  This  commission,  which  owes  its  existence  to 
the  American  Bar  Association,  is  composed  of  dele- 
gates appointed  by  the  several  States  for  the  purpose 
of  promoting  uniform  legislation  throughout  the 
Union.  It  has  already  formulated  a  law  of  negotiable 
instruments  which  has  been  adopted  by  more  than 
thirty  States.  At  its  last  meeting,  held  August  23, 
1905,  bills  drawn  up  by  the  highest  legal  talent  to  make 
uniform  the  law  of  sales  and  the  law  of  warehouse  re- 
ceipts were  presented,  but  after  much  discussion  it  was 
decided  to  postpone  action  on  the  law  of  sales  until  the 
next  meeting,  for  the  purpose  of  further  deliberation 
upon  one  vitally  important  provision  concerning  which 
the  commission  was  unable  to  reach  an  agreement. 
This  provision  is  embodied  in  the  following  section  of 
the  proposed  bill : 

(Attachment  or  Levy  upon  Goods,  for  Which  a 
Negotiable  Document  Has  Been  Issued.) — If  goods 
are  delivered  to  a  bailee  by  the  owner  or  by  a  person 
having  capacity  to  transfer  the  property  in  them,  and 
a  negotiable  document  of  title  is  issued  for  them,  aftd 
they  are  thereafter  attached  by  garnishment  or  other- 
wise, or  are  levied  upon  under  an  execution,  such 
attachment  or  levy  shall  be  invalid  against  one  to  whom 
the  document  has  been  negotiated  for  valuable  consid- 
eration and  who  purchased  it  either  before  such  attach- 
ment or  levy  or  within  ten  days  after  the  original  issue . 
of  the  document,  in  good  faith  and  without  notice  of 
the  attachment  or  levy. 

A  considerable  portion  of  the  commission  is  in 
favor  of  striking  out  the  "ten  days*'  clause,  as  by  so  do- 
ing every  shadow  would  be  removed  from  the  title 
conveyed  by  this  class  of  negotiable  document,  and  if 
thus  adopted  this  bill  will  effect  nothing  short  of  a 
revolution  in  a  field  of  business  embracing  the  three 
prime  factors  of  our  material  development — produc- 
tion, finance  and  transportation.  It  will  then  behoove 
manufacturers,  bankers  and  railroad  officials  to  use 
their  influence  in  promoting  its  enactment  into  law  bv 
the  State  legislatures  throughout  the  country. 


Ni  A.  cl  M.  G>nvention 

Secretary  Marshall  Cushing.  of  the  National  Asso- 
ciation of  Manufacturers,  has  i.ssued  from  No.  170 
Broadway,  New  York,  the  proceedings  of  the  Associa- 
tion's eleventh  annual  convention  in  book  form.  The 
meeting  of  the  manufacturers  last  May  was  probably 
the  most  interesting  and  important  one  they  ever  held, 
and  the  proceedings,  now  printed  fully  for  the  first 
time,  will  be  read  profitably. 

Secretaries  of  commercial  and  public  bodies 
throayhout  the  United  States  are  invited  to  re- 
port their  proceedings  to  FREIGHT.  All  sub- 
jects of  general  interest  relating  to  freight  rates 
and  transportation  questions  will  be  published  in 
detail.  Communications  of  this  kind  should  be 
addressed  to  Bditor  FBEIGBT,  HO  Nassau 
street.  New  York  city. 
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Express  Companies  and  the  New  Rate  Law 


BY  JAMES  E. 

{Conlinued  from  the  August  number  of  Freight.) 
I N  considering  rates  on  matter  sent  by  express  it  will 
'  avail  nothing  to  take  a  large  number  of  rates. 
AH  are  honeycombed  with  the  same  amount  of  uncer- 
tainties, inconsistencies,  and  show  the  same  want  of 
reason.  Let  us  take  up  rates  from  Chicago,  and  first, 
more  by  way  of  accident  than  anything  else,  look  at 
the  State  of  Connecticut. 

In  the  State  of  Connecticut  there  are  242  express 
oiifices ;  to  6  of  these  the  rate  from  Chicago  is  $2.75 ; 
to  20,  $2.90:  to  216,  $3.  It  is  a  curious  fact  that  the 
rate  from  Chicago  to  Eagleville,  Mansfield,  Merrow, 
South  Coventry,  Stafford  and  West  WilHngton  should 
be  $2.75.  when  all  of  the  places  are  remarkably  small, 
are  reached  from  Chicago  by  two  express  companies 
and  all  are  located  on  the  Central  Vermont  Railway. 
From  Chicago,  traffic  destined  to  all  offices  in  Con- 
necticut are  reached  by  at  least  two  companies,  except 
New  London,  Norwich,  South  Windham,  and  Willi- 
mantic ;  to  these  four  places  one  has  an  election  of  three 
express  routes,  the  American,-  Adams  and  United 
States.  To  the  first  two  the  rate  is  $3,  and  to  tlie  last 
two  the  rate  is  $2.90.  Rates  to  Connecticut,  from 
Oiicago,  are  to  a  degree  postage  stamp  rates.  The 
exceptions  are  to  the  six  post  hamlets  located  in  the 
eastern  part  of  the  State  which  take  rates  of  $2.75, 
and  the  sixteen  places  located  in  various  parts  of  the 
State  which  take  $2.90;  to  all  otlier  places  the  rate 
is  $3.  The  rates  from  New  York  City  to  Connecticut 
points  vary  from  60  cents  to  $1.  The 'rates  from  New 
York  to  the  four  places  which  are  reached  by  three 
originating  express  routes  from  Chicago,  namely,  New 
London,  Norwich,  South  Windham  and  Willimantic, 
are  75  cents  to  New  London,  Norwich  and  to  Willi- 
mantic by  boat  (by  rail  to  Willimantic,  90  cents;  to 
South  Windham,  90  cents).  The  rates  from  New  York 
to  the  six  places  which  bear  the  lowest  rates  from 
New  York,  namely,  Eagleville,  Mansfield,  Merrow, 
South  Coventry,  Stafford  and  West  Willing- 
ton,  bear  the  highest  rate  from  New  York, 
namely,  $1.  From  St.  Louis  to  Connecticut 
points  the  highest  rate  is  $3  50,  and  this  rate  applies 
to  the  four  destinations,  New  London,  Norwich,  South 
Windham  and  Willimantic.  The  rates  from  St.  Louis 
to  Eagleviile,  Mansfield,  Merrow,  South  Coventry, 
Stafford  and  West  Willington,  being  the  places  which 
take  the  lowest  rates  from  Chicago,  take  also  the  low- 
est rates  from  St.  Louis,  $3.25,  and  they  are  the  only 
places  in  the  State  which  take  these  rates. 

Westward  Rates  From  Chicaso 
From  St.  Paul  to  Connecticut  the  rate  is  $5  to  the 
greater  number  of  points,  but  the  four  preferred 
places  mentioned  in  the  Chicago  schedule  are  also  pre- 
ferred in  the  St.  Paul  rates. 

While  rates  from  Chicago  to  Connecticut  are  to  a 


JOHNSTONE 

very  large  majority  of  the  places  $3  per  100  pounds, 
for  Massachusetts  $2.50  is  about  enough. 

Having  seen  some  of  the  east  bound  rates  let  us 
look  at  the  rates  westward  from  Chicaga  The  com- 
panies are  different,  and  perhaps  they  have  reduced 
express  rate  making  to  a  science.  But  they  have  not 
The  same  happy-go-lucky-get-all-you-can  rates  are  in 
force. 

The  rates  from  Chicago  to  points  in  the  State  of 
Kansas  vary  from  $2.50  (Troy,  extreme  northeastern 
part  of  the  State)  to  $5.25  (Coolidge,  extreme  western 
part  of  the  State).  The  rate  from  Chicago  to  Colby, 
Kan.,  and  one  may  route  out  of  Chicago  over  either 
one  or  two  companies,  is  $4.75,  but  if  one's  customer 
should  be  located  in  the  adjacent  county  at  Goodland, 
and  probably  twenty  miles  further  away,  and  the  ship- 
per is  compelled  to  route  via  one  company,  the  rate 
is  $4.50.  Sharon  Springs,  Kan.,  is  located  about  the 
same  distance  from  Chicago  as  Goodland,  but  takes  a 
$5  rate.  If  one  take  the  county  seats  of  the  western 
tier  of  counties  in  Kansas,  all  practically  the  same  dis- 
tance from  Chicago,  each  having  only  one  company, 
the  rates  are  as  follows;  St.  P'rancis,  $4.75;  Good- 
land,  $4.50 ;  Sharon  Springs,  $5 ;  Tribune,  $5 ;  Syra- 
cuse, $5.  Coming  East,  one-third  the  distance  across 
the  States,  the  rates  to  the  county  seats  from  Chicago 
arc  as  follows:  Norton  (with  option  of  routing  via 
either  one  of  two  companies),  $4;  Holy  City,  one  com- 
pany, $4.25 ;  WaKeeney,  one  company,  $4.25 ;  Nest 
City,  one  company,  $4.50;  JetniOTc,  one  company, 
$4.50;  Dodge  City,  two  companies,  $4.50;  Meade, 
being  some  forty  miles  further  distant  from  Chicago 
than  any  of  the  places  just  mentioned,  and  only  one 
company,  $4.25.  But  for  this  same  rate  of  $4.25  per 
100  pounds  one  can  ship  from  Chicago  to  Fort  Worth. 
Tex.,  but  to  carry  the  same  100  poimds  of  merchandise 
down  to  the  Rio  Grande,  to  Fort  Hancock,  Tex.,  the 
tariff  is  $6.75. 

Should  three  customers  visit  a  dealer  in  St.  Paul, 
one  from  Plover,  Wis.,  199  miles;  the  second  from 
Walker,  Minn.,  199  miles,  and  the  third  from  Ripon 
Wis.,  308  miles,  the  first  will  have  to  pay  expressage 
at  the  rate  of  $1.50;  the  second  will  be  charged  2$ 
cents  more;  while  the  third  will  be  charged  the  same 
as  the  second.  The  man  at  Leavenworth,  Kan..  540 
miles,  pays  the  same  rate  as  the  dealer  at  Pembina, 
N.  Dak.,  414  miles,  $2.50  per  100;  but  if  his  brother 
dealer  live  at  Mason,  Mo.,  409  miles,  he  will  be  charged 
$3.  Rapid  City,  S.  Dak.,  is  776  miles  from  St.  Paul. 
It  takes  a  five  dollar  bill  to  carry  100  pounds  express 
matter  thence  from  St.  Paul.  Miles  City,  Mont.,  744 
miles,  is  blessed  with  a  $4  charge ;  Wheeling,  W.  Va., 
877  miles.  $3.75.  and  Suspension  Bridge,  N.  Y.,  910 
miles,  $4,  have  Rapid  City,  S.  Dak.,  handicapped  in  its 
swift  industrial  race. 
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One  can  ship  from  St.  Louis  to  Toledo,  Ohio,  436 
niiies,  at  the  rate  of  $2.  But  if  he  cares  to  send  into 
Mason  City,  la.,  441  miles,  he  is  charged  $2.75.  IJut 
the  St  Louis  dealer's  customer  at  Van  Buran,  Ark., 
410  miles,  will  be  charged  $2.50.  To  Yankton, 
S.  Dak.,  567  miles,  from  St.  Louis,  the  rate  is  $3 ; 
Wheeling,  W.  Va.,  rejoices  with  a  $2  rate,  being  dis- 
tant 570  miles  from  St.  Louis.  Wilmington,  N.  C, 
1,003  '"'l^s  from  St.  Louis,  pays  $4.50,  but  Troy, 
X.  Y.,  32  miles  further  distant,  pays  $2.75. 

From  New  York  to  Erie,  Pa.,  400  miles,  the  tariff 
is  $1.50  per  100  pounds;  to  Raleigh,  N.  C,  501  miles, 
the  rate  is  $2.30  per  100  pounds — less  than  100  pounds 
would  be  graduated  on  the  $2.50  basis.  Goods  travel- 
ing from  New  York  to  St.  Augtistine.  Fla^,  1,017 
miles,  pay  $4.75  per  100  pounds,  but  traveling  68  miles 
more,  Rock  Island,  III.,  $3.75  is  the  rate,  and  for  a 
dollar  less  than  it  costs  to  send  to  Rock  Island,  III., 
you  can  send  the  same  100  pounds  of  merchandise  to 
Vincennes,  Ind.,  942  miles. 

Anomalies  In  Rates 

For  anomalies,  the  rate  from  Chicago  to  Yewed, 
Okla.  (and  to  this  point  one  has  an  option  of  three 
companies),  is  $4.25;  but  to  Yale,  with  the  same  op- 
tion and  200  miles  further  distant  from  Chicago,  the 
rate  is  $3.75.  One  who  lives  in  Guthrie,  Okla.,  can 
route  his  express  from  Chicago  over  any  one  of  three 
companies,  and  pay  $3.75  per  100  pounds.  But,  if  he 
reside  in  Kingfisher,  Okla.,  which  is  practically  the 
same  distance  from  Chicago  as  Guthrie,  and  desires 
something  by  express,  he  will  pay  $4.25  per  100  pounds. 

It  should  be  borne  in  mind  in  considering  express 
rates  that  while  these  rates  are  named  per  100  pounds 
there  are  certain  graded  charges  for  packages  which 
do  not  aggregate  that  much.  These  graduated  charges 
are  based  upon  100  pound  charges  at  40  cents,  50  cents, 
75  cents,  $r,  $1.25,  $1.50,  $1.75,  $2,  and  tlien  by  half 
tlollar  jumps  to  $5,  and  then  by  dollar  jumi)s  to  $20. 
The  importance  of  this  may  not  at  first  sight  apjiear. 
But  the  rule  for  using  these  graduated  charges  is  sucli 
that  on  quantities  less  than  loo  pounds  and  the  rate 
mentioned  is  not  given  on  the  grathiated  talile,  one 
must  use  for  packages  weighing  les.s  than  100  pounds 
the  next  higher  rate  for  making  the  price.  Thus  the 
rate  from  Chicago  to  Eagleville.  Conn,,  is  $2.75,  but 
for  quantities  less  than  100  pounds  one  must  pay  at 
the  charges  which  would  apply  to  New  London,  which 
takes  a  $3  rate.  So  that  wherever  the  100  pound  rate 
is  not  given  in  the  table  and  the  shipment  be  less  than 
100  pounds  the  higher  schedule  of  charges  prevails. 
The  rate  from  Chicago  to  Los  Angeles  is  $11.50  per 
100  pounds,  but  on  jiackages  less  than  that  quantity 
the  $12  rate  must  be  paid,  because  there  is  no  grad- 
uated table  for  the  $11.50  rate. 

This  table  of  graduated  charges,  when  one  comes 
to  consider  the  weight  of  packages,  makes  a  peculiar 
distinction  on  packages  which  weigh  less  than  7  pounds. 
Why  7  pounds  should  be  taken  as  a  basis  is  beyond 
human  comprehension.    As  before  stated,  there  is  no 


rate  less  than  25  cents.  To  transport  i  pound  of  mer- 
chandise by  express  you  can  send  it  for  25  cents  as 
far  as  $4  will  carry  100  pounds;  for  30  cents,  as  far 
as  $14  will  carry  100  poumls ;  for  35  cents,  as  far  as 
$18  will  carry  100  pounds;  for  40  cents,  as  far  as  $20 
will  carry  100  pounds.  It  is  seen  that  50  pounds  very 
properly  takes  half  the  100  pound  rate,  but  if  the  100 
pound  rate  is  $2  it  requires  $1  to  send  25  pounds  the 
same  distance.  Where  the  100  pound  rate  is  $1.75, 
35  pounds  up  to  50  pounds,  cost  $1  to  transport ;  but 
if  the  rate  is  $4  per  100  pounds,  35  pounds  will  cost 
$1.75  ;  40  pounds,  $1.85 ;  45  to  50  pounds,  $2.  If  the 
rate  is  50  cents  per  too  pounds  it  will  cost  the  same 
amount  to  send  anywhere  between  55  and  100  pounds. 
No  Reason  for  Any  Express  Rate 

Express  rates  bear  no  relation  whatever  to  any  of 
the  economic  rules  applying  to  t ran. importation.  The 
rate  from  Chicago  to  New  Orleans.  912  miles,  is  $3.75 
per  100  pounds;  to  New  York,  the  same  distance. 
$2.50;  to  Chadron,  Neb.,  911  miles,  $4.75;  to  Mobile. 
Ala.,  857  miles,  $4.  The  rate  from  Chicago  to  Afton, 
Wis.,  99  miles,  is  75  cents;  while  from  St.  Paul  to 
Minnesota  City,  96  miles,  it  is  $1 ;  yet  one  may  send 
from  St.  Louis  to  Paducah,  167  miles,  for  $1 ;  but  if 
one  happen  to  send  express  matter  from  New  York 
to  Plymouth,  Mass.,  he  will  find  that  the  $1  will  pay 
for  that  transportation  of  218  miles.  If  a  dealer  in 
Chicago  have  100  pounds  of  express  matter  to  send 
to  Harrisburg,  Pa.,  a  distance  of  717  miles,  the  charge 
will  be  $2.25 ;  but  if  he  desire  to  send  the  same  mer- 
chandise to  Fayetteville.  Ark.,  636  miles,  the  charges 
will  be  $3.75.  Speaking  in  express  language,  Syra- 
cuse, Washington,  D.  C,  and  Philadelpliia  are  all  the 
same  distance  from  Chicago,  for  each  take  the  rate  of 
$2.35.  Hut  Syracuse  is  673  miles,  Washington,  79c 
miles,  and  Philadelphia,  821  miles  from  Chicago. 

It  serves  no  particular  purpose  to  compare  all  ol 
the  express  rates  in  the  United  States.  No  schcduk 
or  tariff  is  provided  or  accessible.  The  only  tariffs 
which  are  available,  and  th<xse  only  by  the  exercise  o( 
subterfuges,  are  from  the  larger  cities,  for  those  from 
the  smaller  places  are  either  in  the  heads  of  the  agents 
or,  if  i)rintc(l.  but  one  copy  is  available  and  that  is 
l)aste(l  in  a  book  which  the  agent  nuist  keep  in  his 
office. 

It  is  believed  that  enough  of  the  examples  have 
been  given  to  show  that  there  is  absolutely  no  reason 
for  any  express  rate,  no  rule  of  thumb  or  otherwise 
by  wliich  they  have  been  formed.  As  the  express 
classification  is  a  network  of  inconsistencies,  so  the 
rates  are  as  varying  and  uncertain  as  the  wind.  Did 
the  rates  bear  some  relation  to  mileage,  amount  of 
traffic,  frequency  of  traffic,  size  of  the  place  or  any 
other  element,  or  a  combination  of  elements,  there 
might  be  some  reason.  As  it  is  one  has  to  pay  what 
he  is  asked  irrespective  of  anything  except  the  welfare 
of  the  company. 

(This  article  tvilt  be  continued  in  the  October  num- 
ber of  Freight.) 
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WE  maintain  a  legal  department  through  which 
subscribers  may  be  legally  advised  concern- 
ing their  rights  against  carriers  in  the  matter  of 
discriminations,  or  unjust  or  unreasonable  rates  or 
practices.  No  expense  will  be  incurred  by  sub- 
scribers, as  FREIGHT  will  pay  for  the  ipitial  serv- 
ice. If,  however,  rights  have  been  infringed,  our 
attorney  will  conduct  cases,  if  subscribers  so  de- 
sire, at  a  moderate  cost.  Write  the  case  out  fully 
and  forward  to  Department  C,  care  FREIGHT,  ii6 
Nassau  street.  New  York. 


FREIGHT  has  established  a  Bureau  of  Com- 
plaints and  Grievances.  It  invites  correspondence 
from  subscribers.  The  Bureau  is  conducted  along 
broad  and  comprehensive  lines.  A  traffic  expert  of 
long  experience  replies  to  knotty  questions  regard- 
ing transportation  affairs,  and  gives  opinions  as  to 
the  rights  of  shippers  and  carriers. 

All  classes  of  complaints  should  be  made  to 
i^REIGHT,  the  Edito?  asking  only  that  the  griev- 
ance be  explained  in  detail  and  specifically. 


Subscribers  who  do  not  receive  their  copin  of 
FREIGHT  promptly  each  month  will  oblige  the 
publishers  by  acquainting  them  with  that  fact 
without  delay. 


WHILE  the  columns  of  Freight  are  open  lo  a  full 
and  free  discussion  of  traffic  questions  of  all 
kinds  by  both  shippers  and  railroad  men,  the  Editor 
should  not  be  held  responsible  for  views  expressed  in 
communicated  articles. 


New  Policy 
of  the 
Administration 


No  one  can  fail  to  see  that  there  has  been  a  change 
in  the  policy  of  the  Administration  regarding 
trusts  and  the  railways.  .With  reference  to  the  former, 
it  has  been  the  policy  of  the  Administration  to  secure 
a  large  amount  of  publicity.  If  the  people,  moved  by 
the  disclosures,  stood  behind  the 
executive  departments,  the  trusts 
were  to  be  closed  up  by  injunctions 
and  other  -civil  remedies.  The 
method  largely  used  to  curb  the 
latter  has  been  through  publicity  brought  out  by  the 
Interstate  Commerce  Commission.  Combinations  oi 
carriers,  shipments  accomplished  by  rebates,  and  vari- 
ous others  abuses  "must  be  done  away  with."  The 
favorite  means  of  accomplishing  what  the  carriers  de- 
sired was  by  handing  lemons  to  the  small  shippers  and 
distributing  peaches  to  the  trusts.  Heretofore  the  ann 
of  the  civil  law  has  been  invoked;  mandamus,  injunc- 
tion and  similar  process  has  been  relied  on  to  effectuate 
compliance  with  the  law. 

A  new  plan  has  been  forged.  Whatever  may  be 
the  policy  of  the  executive  departments  regarding  the 
trusts  it  is  nevertheless  a  fact  that  the  way  in  which 
the  carriers  are  to  be  handled  in  the  future  is  by  means 
of  the  criminal  law.  The  corporation  is  to  be  indicted 
and  fined ;  the  railway  official  is  to  be  the  subject  of 
the  investigation  of  a  Grand  Jury  and  brought  before 
a  court  to  enter  his  plea  and  be  tried  by  a  jury  of  his 
peers;  the  sliipper  who  accepts  rebates  is  to  be  put 
through  the  same  process. 

On  the  line  from  violation  of  the  law  to  the  peni- 
tentiary are  three  stations.  The  prosecution  is  to  orig- 
inate with  the  Interstate  Commerce  Commission ;  it 
will  investigate,  ferret  out  the  abuses  and  send  the  in- 
formation along  the  main  line.  When  it  reaches  Grand 
Jury  Junction  it  will  be  up  to  that  body  to  find  an  in- 
dictment. At  Grand  Jury  Junction  is  a  branch  line 
connecting  with  the  main  stem.  This  leads  from  the 
Department  of  Commerce  and  Labor,  which,  notwith- 
standing t!ie  act  creating  it  interdicts  its  interference 
with  railways,  will  send  out  its  corps  of  investigators 
and  having  secured  some  information,  will  send  it  down 
the  branch  line  to  Grand  Jury  Junction.  Here  the 
Master  Mechanic  of  the  Department  of  Justice  will 
inspect  the  equipment,  and  if  it  shall  be  found  to  be 
serviceable,  it  will  be  brushed  up  by  the  Grand  Jury 
officials  and  sent  forward  carded  "Quick  Dispatch"  to 
Courthouse.  There  will  begin  a  struggle,  and  doubt- 
less it  will  be  a  war  to  the  knife. 

Regardless  of  the  wording  of  the  new  rate  law,  in 
spite  of  what  its  advocates  claim  for  it,  it  is  certain 
that  the  Administration  has  already  found  some  of 
its  defects.   It  has  been  seen  that  the  strong  arm  of 
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the  Government  only  is  capable  of  bringing  about  a 
rectification  of  transportation  abuses.  It  is  appreciated 
that  no  shipper  can  afford  to  get  mixed  up  in  a  traffic 
fight,  for  financial,  business  or  commercial  reasons.  It 
has  come  to  be  conceded  that  the  Government  and 
not  the  citizen  must  be  the  paying  corrector  of  abuses. 
The  written  law  does  not  permit  the  Government  to 
bring  a  civil  suit  to  correct  these  abuses ;  it  does  per- 
mit it  to  bring  a  criminal  action.  Hence,  as  it  is  "up 
to"  the  Giovernment  "to  make  good,"  it  is  to  do  so 
by  a  lot  of  indictments  and  prosecutions  before  the 
courts. 


THE  press  reports  state  that  one  of  the  first  matters 
to  which  the  carriers  will  direct  their  attention 
under  the  new  rate  law  is  the  so  called  initial  carrier 
amendment ;  that  it  is  proposed  to  test  at  once  the 
constitutionality  of  this  provision.    It  will  be  recalled 
that  the  provision  is  that  when  a  car- 
Agaln  the     rier  receives  goods  for  transportation 
Initial  Carrier  from  a  point  in  one'  State  to  a  point 
Amendment    in  another,  the  originating  carrier  is 
to  be  held  liable  for  loss  or  damage 
to  the  property  caused  by  it  or  by  the  connecting  car- 
riers. 

It  is  difficult  to  see  how  a  carrier  can  be  a  com- 
plainant in  any  proceeding  to  test  this  part  of  the  law. 
As  the  situation  now  is,  it  is  rare  that  a  carrier  receives 
goods  "for  transportaticm"  in  interstate  commerce. 
Property  is  received,  "marked,  consigned  and  des- 
tined." It  is  easily  seen  that  no  bill  of  lading  now  in 
use  comes  within  the  letter  of  the  law.  Doubtless  the 
carriers  will  not  provide  new  forms  of  bills  of  lading 
with  wording  appropriate  to  bring  the  shipment  within 
the  law.  This  makes  a  shipper  or  an  organization  of 
shippers  the  plaintiff.  The  carriers  can  do  nothing. 
As  such  they  have  no  standing  in  the  courts. 

The  next  consideration  is,  where  is  a  proceeding  to 
be  started?  Perhaps  the  Interstate  Commerce  Com- 
mission have  jurisdiction  to  determine  this  matter. 
Well  informed  people  doubt  if  they  have.  The  Com- 
mission can  lay  claim  only  to  jurisdiction  in  the  mat- 
ter of  practices  "affecting  such  rates."  If  the  bill  of 
lading  is  one  limiting  the  liability  of  all  of  the  carriers 
handling  a  particular  shipment  to  loss  or  damage  occa- 
sioned by  certain  specified  acts,  and  the  rate  is  depend- 
ent upon  what  they  please  to  term  the  kind  of  service, 
it  is  easy  to  see  that  the  Commission  may  have  jurisdic- 
tion in  the  premises.  If,  on  the  contrary,  the  bill  of 
lading  is  to  limit  the  liability  of  the  connecting  carriers 
only,  or  the  initial  carrier,  and  no  reference  is  made  to 
the  rate,  manifestly  tlie  practice  is  not  one  "affecting 
such  rates."  In  general  the  matter  is  a  proper  subject 
for  the  determination  of  the  United  States  courts. 

Again,  it  may  be  asked,  How  can  the  matter  be 
raised  ?  Clearly  the  law  provides  a  penalty  for  a  car- 
rier who  does  not  obey  its  provisions.  .But  the  pro- 
vision we  are  now  considering  is  hardly  germane  to 
the  law.  Does  the  penalty  apply?  If  it  does  the 
United  States  might  sue  to  recover  a  penalty.  The 


most  expeditious  remedy  would  be  by  mandamus  or 
injunction  brought  by  a  shipper  or  the  Government, 
upon  the  relation  of  the  shipper. 

The  provision  is,  we  think,  not  the  clear  sailii^  un- 
der fair  wind  that  some  believe  it  to  be.  First,  is  it 
not  a  trifle  inconsistent  for  a  shipper  to  claim  the  right 
to  route  his  freight  and  thereby  designate  the  agents 
of  the  -initial  carrier  and  at  the  same  time  make  the 
initial  carrier  liable  for  the  acts  of  those  agents? 
Again,  a  carrier,  initial,  intermediate  or  final,  is  char- 
tered as  a  common  carrier  between  certain  specified 
points ;  it  has  its  right  to  exist  and  do  business  by  vir- 
tue of  an  act  of  a  State  Legislature.  Can  the  Federal 
Congress  add  to  the  charter  of  the  carrier  and  compel 
it  to  be  a  cCMnmon  carrier  beyond  the  geographical 
termini  named  in  the  State  charter?  Can  a  com- 
mon carrier  be  compelled  to  do  more  than  trans- 
port safely  the  property  intrusted  to  it  to  the  end  of  its 
line  and  tiien  forward  it  to  the  connecting  line?  The 
laws  of  many  of  the  States  deny  the  right  of  the  State 
Legislature  to  make  a  common  carrier  out  of  a  for- 
warder ;  other  State  decisions  hold  the  contrary. 

The  Carmack  amendment  is  one  of  the  most  im- 
portant provisions  of  the  new  law.  It  is  fraught  with 
great  doubts,  both  on  legal  and  moral  grounds.  Scmie 
consider  it  constitutional ;  others  differ. 

The  efficiency  of  the  amendment  can  be  determined 
only  after  the  courts  shall  have  acted.  Many  of  the 
questions  of  the  right  of  Congress  to  pass  laws  relating 
to  interstate  commerce  must  arise  in  a  determination 
of  this  matter.  It  is  up  to  the  shippers  to  start  a  pro- 
ceeding, and  it  is  up  to  the  courts  to  decide. 


AN  innovation  has  been  started  by  the  Interstate 
Commerce  Commission  by  giving  to  the  public  a 
statement  concerning  public  matters.    Heretofore  it 
has  not  been  thought  necessary  for  the  Commission 
to  justify  its  own  acts  or  praise  other  departments  of 
the  Government.     Heretofore  its 
The  I.  C.  C.      opinions  in  cases,  its  decisions  of 
and  tiie         fact  and  its  reports  to  Congress 
Santa  Fe  Case    have  constituted  the  public  official 
utterances  of  the  body.   It  now  has 
become  the  fashion — if  a  fashion  can  be  started  by  one 
act — to  put  out  a  statement.    Upon  the  heels  of  the 
statement  to  which  we  refer,  a  Cabinet  officer  saw  fit 
to  do  practically  the  same  thing,  lauding  hts  own  acts. 

The  statement  is  concerning  the  Santa  Fe  Rebate 
Case.  Its  object  is  to  give  to  the  Interstate  Commerce 
C'ommission  the  credit  of  initial  investigation  and  pub- 
lic report,  to  award  praise  to  the  Attorney  General  and 
"of  course"  abundant  measure  of  congratulation  to  the 
President.  Nor  was  this  all.  Another  wield  of  the 
whitewash  brush  was  spread  over  the  career  of  Paul 
Morton,  formerly  head  of  the  traffic  department  of  the 
Sante  Fe  system.  This  is  not  the  first  occasion  when 
the  whitewash  brush  has  given  Mr.  Morton  a  liberal 
dose  of  purifying  fluid.  On  the  former  occasion  the 
President  saw  fit  to  make  public  correspondence  in 
which  Mr.  Morton  received  the  imperial  seal  as  the 
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beaux  ideal  of  the  railway  world.  Mr.  Morton  was 
mixed  up  in  the  cutting  of  rat<js.  But  every  one  was 
doing  it.  Mr.  Morton  confessed.  But  herein  scarce- 
ly lay  the  real  cause  of  congratulation.  Mr.  Morton 
was  of  the  President's  official  family,  filling  the  office 
of  Secretary  of  the  Navy. 

It  is  to  be  hoped  that  the  Commission,  when  it  be- 
comes entangled  in  the  meshes  of  the  new  rate  law 
will  find  other  duties  tlian  those  of  assuming  to  itself 
the  credit  of  initial  investigation  and  public  report,  of 
telling  the  world  how  good  an  Attorney  General  there 
is,  and  tickling  the  vanity  of  the  President  by  stating 
that  it  was  he  who  was  instrumental  in  carrying  out 
with  success  the  declared  purpose  of  the  Administra- 
tion and  enforce  the  Interstate  Commerce  Law. 

The  users  of  transportation  facilities  suppose  that 
the  Commission  occupies  its  place  for  the  purpose  of 
correcting  the  existing  transportation  abuses.  They 
want  such  of  the  laws  as  can  be  inforced,  Inforced; 
they  want  it  inforced  against  each  and  every  violator. 
They  do  not  expect  that  this  Government  shall  pay 
a  quarter  of  a  million  dollars  per  year  and  have  certain 
people  high  in  authority,  either  in  railroad,  political  or 
mercantile  life,  held  up  as  angels,  while  others  have 
fitted  to  them  a  suit  of  alternate  stripes.  If  there  is 
any  efficiency  in  the  law  let  its  efficiency  be  shown  by 
an  inforcement  of  it,  and  not  by  self-congratulatory 
statements  of  the  Commission. 


no  better  off  than  under  the  agreement.  Whoever  wins 
revenge  will  rankle  in  the  breasts  of  the  carriers  and 
shippers.  Revenge  does  not  increase  tonnage,  help 
prosperity,  nor  originate  freight. 


WE  recently  took  occasion  to  compliment  the  Ohio 
Shippers*  Association  and  the  railways  of  that 
State  on  their  agreement  relating  to  demurrage.  For 
about  two  years  there  has  been  an  agreement  relating 
to  free  time,  amount  of  demurrage,  and  a  joint  com- 
mittee for  the  certification  of 
Demurrage  War      claims.    So  far  as  has  been 
Inaugurated         known  this  agreement  was  satis- 
In  Ohi*  factory  to  both  parties.  The 

shippers  might  have  wished 
more,  but  considered  it,  on  the  whole,  satisfactory  to 
their  interests.  If  it  was  unsatisfactory  to  the  carriers 
there  was  no  mention  of  that  fact.  But  Ohio  passed 
a  rate  law !  Then  the  carriers,  not  wishing  to  let  well 
enough  alone,  came  forward  with  a  i)rop<)sition  to 
which  they  well  knew  the  shippers  would  not  assent. 
Of  course,  every  one  knew  that  the  carriers  had 
patched  up  a  poor  excuse  just  to  break  the  agreement 
and  cause  the  burden  of  refusing  to  enter  into  the 
agreement  for  another  year  to  rest  upon  the  shippers. 
So  there  lias  come  to  an  end  one  of  the  best,  most 
amicable  and  worthy  agreements  relating  to  dennir- 
rage. 

But  Ohio  lias  a  rate  law  and  a  commission.  The 
shippers  have  brought  an  action  relating  to  demurrage, 
and  case  number  one  was  filed  before  the  oaths  of  the 
commissioners  had  gotten  cold.  The  law  seems  to  in- 
dicate that  there  must  be  ten  days'  free  time.  If  the 
shippers  win  the  carriers  will  be  far  worse  off  than 
under  the  agreement;  if  the  carriers  win  they  will  be 


THE  replies  of  the  carriers  to  the  letter  of  the  Inter- 
state Commerce  Commission  under  the  La  I'ol- 
lette  resolution,  concerning  grain  elevators  and  the 
practices  of  thecarriers  in  that  connection  fumishexcel- 
lent  examples  of  complete  commercial  sanctification. 
Sublimely  holy,  they  are,  if  we  are  to  take  the  replies  at 
their  face  value.  We  are  to  be- 
Faith,  Hope         lieve  tliey  are  thoroughly  im- 
and  Charity —       bued  with  faitli,  hope  and  char- 
aad  the  Carriers  ity — the  requisites  of  complete 
holiness.    Their  faith,  however, 
is  that  a  soft  answer  turneth  away  wrath ;  their  hope, 
that  the  future  state  of  rewards  and  punishments  will 
be  far  removed  from  the  year  of  our  Lord  one  thou- 
sand nine  hundred  and  six ;  and  their  charity,  that  it  is 
more  blessed  to  give  discriminations  to  favorites  than 
to  receive  the  -penalties  provided  therefor.   Behold  the 
holy !   

^■"iiERE  is  something  ahead  for  trolley  companies  do- 
I  ing  an  interstate  as  well  as  those  doing  an  intra- 
state freight  business  to  think  about.  We  violate  no 
confidence  when  we  state  that  those  trolley  companies 
doing  business  in  two  or  more  States  will  receive  early 

attention  from  the  Interstate  Corn- 
Shall  Trolley     merce  Commission.    Every  evil  of 
Companies        a  discriminatory  character  attrib- 
Be  Regulated  ?    uted  to  steam  railroads  has  been 

practiced  by  many  of  these  trolley 
lines,  and  it  is  an  absofute  certainty  that,  regardless  of 
State  charter  rights,  they  will  be  placed  under  Govern- 
ment regulation. 

State  railroad  commissions  also  are  Ijeginning  to 
appreciate  the  importance  of  subjecting  trolley  compa- 
nies doing  an  interurban  freight  business  to  the  same 
rules  that  govern  the  steam  railways.  In  Georgia  the 
commission  at  this  writing  has  under  consideration  the 
question  whether  the  Atlanta  &  Marietta  Electric  Com- 
pany does  not  properly  come  under  its  jurisdiction. 
This  company  carries  freight  between  Atlanta  and 
Marietta.  The  decision  of  tlie  commission  will  be 
awaited  with  much  interest. 


WE  wish  again  to  call  attention  to  the  series  of  arti- 
cles on  the  express  business,  begun  in  the  July 
number  of  Frkight,  written  by  James  E.  Johnstone. 
Hardly  had  the  first  of  the  scries  appeared  when  the 
minority  stockliolders  of  Wells,  I'^argo  &  Co.  began  to 
clamor    for    increased  dividends. 
When  Express      The  company  is  capitalized  at  $8,- 
Companles        000,000  and  has  a  surplus  of  $12,- 
Are  Regulated     000.000 ;  yet  only  9  per  cent,  divi- 
dends are  paid.    The  annual  report 
showed  that  on  the  surplus  only      per  cent,  was  real- 
ized, and  the  minority  stockholders  wanted  to  know  to 
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what  brokers  this  $12,000,000  was  loaned,  because  an 
impression  prevailed  that  it  was  in  the  hands  of  interests 
friendly  to  E.  H.  Harriman,  who  dominates  the  finan- 
cial policy  of  the  company.  They  did  not  obtain  the 
desired  information.  Nobody  except  the  officials  ever 
knows  anything  about  the  alTairs  of  express  compa- 
nies; but  it  is  clearly  established  that  Wells-Fargo  & 
Co.  earns  from  20  to  30  per  cent,  per  annum,  pays  9 
per  cent,  to  stockholders,  and  adds  the  balance  to  a  sur- 
plus which  unquestionably  is  used  for  stock  specu- 
lating purposes  by  favored  brokers,  who  borrow  it 
at  an  extremely  low  rate  of  interest. 

Following  the  Wells-Fargo  &  Co.  episode  came  ac- 
tion by  the  minority  stockholders  of  the  American  Ex- 
press Company,  who  demand  12  instead  of  8  per  cent, 
dividends,  which  they  have  been  receiving  for  a  num- 
ber of  years.  It  is  claimed  that  the  assets  of  the  Amer- 
ican, which  is  not  an  incorporated  company,  exceed 
$31,000,000. 

Of  course,  all  this  is  prima  facie  evidence  that  these 
companies  are  engaging  in  business  other  than  the  ex- 
press business,  and  we  loo^  to  see  little  less  than  a  revo- 
lution in  the  methods  of  conducting  these  concerns 
when  once  the  Interstate  Commerce  Commission  has 
brought  them  under  its  supervision.  Under  the  new 
law  they  are  common  carriers  and  subject  to  the  same 
general  regulations  as  railroad  companies. 

Meantime  we  commend  Mr.  Johnstone's  articles  to 
your  notice. 


ON  the  28th  of  August,  sixty  days  after  its  passage, 
the  amendments  to  the  Interstate  Commerce  Law 
became  effective.  These  amendments  have  already 
been  reviewed  in  Freight. 

The  expression  of  any  present  opinion  upon  the 
efficiency  of  the  statutes  as  thus 
The  Amended  changed  can  be  of  little  value.  The 
Interstate  Commission  exercised  the  authority 
Commerce  Law  to  prescribe  a  maximum  rate  for 
ten  years  before  the  Supreme 
Court  held  unanimously  that  such  authority  did  not 
exist ;  and  nearly  four  years  elapsed  before  the  Com- 
mission was  notified  by  a  Federal  Court,  not  only  that 
its  decisions  possessed  no  executory  force,  but  that 
suits  to  enforce  such  decisions  involved  entire  new 
trials  in  the  courts.  So,  while  today  the  power  of  the 
Commission  to  prescribe  a  maximum  rate  seems 
plainly  conferred,  and  its  orders  become  effective  in 
thirty  days,  and  apparently  the  carrier,  in  attacking 
such  an  order,  must  show  that  it  inflicts  upon  the 
carrier  corporation  a  measure  of  substantial  injury 
running  along  the  line  of  confiscation,  no  man  can  tell 
what,  under  the  straining  test  of  litigation,  will  be  the 
construction  finally  placed  upon  the  statute,  how  far 
the  powers  of  the  Commission  will  be  deemed  ex- 
tended, how  far  the  discretion  or  judgment  of  the 
courts  will  be  held  restrained.  No  judicial  decision 
has  as  yet  defined  the  bounds  of  what,  under  Federal 
legislation  and  procedure,  does  or  does  not  constitute 


the  taking  of  a  carrier's  property  without  due  process 
of  law.*'  For  example,  under  frequent  decisions  of  the 
jourts,  the  Commission  plainly  would  not  be  upheld 
in  fixing  a  rate  on  grain  between  Chicago  and  New 
York  of  5  cents  per  100  pounds,  the  rate  now  being 
17^  cents.  That  item  of  traffic  represents  a  large  part 
of  railway  tonnage,  and  no  one  contends  that  a  5  cent 
rate  would  equal  the  full  cost  of  the  service.  Now, 
take  an  article  of  minor  importance,  say  chewing  gum 
or  perfumery,  and  let  the  Commission  fix  the  rate  at 
25  cents,  instead  of  say  75  cents.  That  reduced  rate 
would  probably  cover  the  cost  of  service,  but  might  not 
the  courts  hold  that,  fixing  the  rate  at  25  cents  when 
the  traffic  can  well  afford  to  pay  50  or  60  cents  or 
more,  is  an  unreasonable  exercise  of  administrative 
authority?  In  other  words,  that  the  25  cent  rate  is 
unreasonably  low  to  the  carrier,  though  it  may  not  be 
confiscatory.  If  the  courts  should  lake  that  view,  a 
measure  of  judicial  discretion  would  be  develc^d 
which  might  not  inconceivably  extend  to  complete 
review  and  the  announcement  of  an  opinion  based 
merely  upon  belief  which  would  be  contrary  to  that 
expressed  by  the  Commission. 

Plainly,  then,  the  reconstructed  game  of  Federal 
regulation  has  only  just  commenced.  There  will  be  as 
many  assumptions  by  the  carriers  in  their  favor  as 
there  will  be  to  the  contrary  by  the  shippers,  and  by 
the  Commission  as  the  administrative  body  created  to 
preliminarily  interpret  the  statutes,  and  the  Supreme 
Court  will  be  the  final  referee. 

Meanwhile,  the  public  and  the  railways  will  have 
the  experience  of  much  uncontested  regulation,  and  a 
great  deal,  a  very  great  deal,  will  depend  upon  the 
ability,  and  above  all  the  promptitude,  of  the  Com- 
mission, for  delayed  regulation,  like  hope  deferred, 
maketh  the  heart  sick. 


THE  Freight  Pubushing  Company  offers  to  the 
shipping  public  a  book  which  is  invaluable  to 
every  person  or  company  having  freight  relations  with 
railroads.   It  is  the  Freight  Claim  Index  and  Record. 
prepared  by  W.  R.  Campbell,  a  traffic  manager  of  long 
experience  and  of  such  exceptional 
A  New  Book      ability  that  he  handles  all  freight 
Useful  to         matters  for  one  of  the  largest  in- 
All  Shippers       dustrial  corporations  in  the  United 
States.  One  of  the  strong  features 
of  Mr.  Campbell's  work  is  its  simplicity.    A  boy  six- 
teen years  old,  of  average  intelligence,  can  keep  the 
book,  and  it  will  be  a  complete  record  of  every  claim 
filed  against  a  common  carrier. 

In  the  Freight  Claim  Index  and  Record  Mr.  Camp- 
bell makes  suggestions  which  will  prove  very  useful 
to  traffic  managers  and  shippers  generally,  and  pur- 
chasers of  the  book  will  save  each  year,  in  both  time 
and  money,  many  times  its  price.  $5  a  copy. 

The  Freight  Claim  Index  and  Record  is  described 
on  the  front  inside  cover  page  of  this  number  of 
Freight. 
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PECENTLY  in  a  published  letter 
addressed  to  the  R^>ublican 
Roosevelt  in        whip  of  the  House  of  Representa- 
Doubt  About  It  ?    tives,  the  President  lauded  the 
work  of  the  last  Congress  as 
well  as  its  predecessor.    On  the  subject  of  interstate 
commerce  he  said : 

"The  previous  Congress,  by  the  enactment  of  the 
Eikins  law,  and  by  the  creation  of  the  Department  of 
Commerce  and  Labor,  including  the  Bureau  of  Corpo- 
rations, had  enabled  us  to  make  great  strides  in  ad- 
vance along  the  path  of  this  bringing  the  use  of  wealth 
in  business  under  the  supervision  and  regulation  of  the 
national  Government,  for  in  actual  practice  it  has 
proven  a  sham  and  a  pretense  to  say  that  the  several 
States  can  thus  supervise  and  regulate  it. 

"The  strides  taken  by  the  present  Congress  have 
been  even  longer  in  the  right  itirection.  The  enact- 
ment of  the  pure  food  bill  and  the  passage  of  the  bill 
which  rendered  effective  the  control  of  the  Govern- 
ment over  the  meat  packing  industries  are  really  along 
the  same  general  line  as  the  passage  of  the  Interstate 
Commerce  Law,  and  are  second  only  to  it  in  impor- 
tance." 

It  is  thought  strange  that  no  direct  reference  was 

made  to  the  efficiency  of  the  rate  law  of  1906.  Can  it 
be  that  the  Executive  already  has  doubts  of  the  value 
of  this  measure?  Is  it  not  to  receive  the  commenda- 
tion of  the  Executive  after  he  so  ably  championed  it? 
Is  it  of  so  little  value  that  it  will  not  be  in  forced?  The 
future  only  can  answer. 


IT  is  quite  certain  that  none  of  the  members  of  the 
railway  fraternity,  certainly  none  of  those  who  re- 
cently called  upon  the  Interstate  Commerce  Commis- 
sion, needs  any  nerve  tonic.   The  nerves  of  these  gen- 
tlemen are  all  right,  and  what  is  more  they  are  able 
to  prove  it. 

No  Nerveless  Recently  a  coterie  of  sweet 

Qentlemen  smiling  railway  officials  presented 
Are  Tiwse  themselves  at  the  doors  of  the  Com- 

mission and  requested  that  the 
Commissioners  exercise  their  "discretion"  under  the 
act  in  just  three  little  particulars.  Mere  trifles,  yon 
know,  but  they  are  essential.  First,  that  the  time  for 
filing  the  revised  and  simplified  schedules  be  extended ; 
second,  non-publication  and  non-filing  of  export  rates, 
and  third,  that  export  rates  may  'be  changed  in  less 
time  than  provided  by  the  act. 

So  here's  the  rub.  is  it?  In  tlie  face  of  a  continu- 
ous violation  of  a  statute  for  years  the  carriers  now 
want  to  have  the  Commission  repeal  about  all  that  is 
of  any  value  in  the  new  law.  Of  course,  this  raises 
the  old  question,  whether  or  not  the  Commission  is 
a  branch  of  the  Federal  Congress,  to  which  the  repre- 
sentatives of  the  i>eopIe  have  given  up  their  powers. 
Manifestly  the  Commission  thought  not;  for  it  in  effect 
postponed  its  decision  until  a  case  is  brought  and  re- 
fused to  decide  a  hypothetical  cpiestion.  In  this  it 
assumed  the  position  of  the  judiciary.  Rut  the  car- 
riers had  their  nerve  with  them. 

The  incident  goes  to  show  the  extremes  to  which 


the  transportation  agencies  will  go.  Shades  of  Cap- 
tain Kidd !  A  few  more  little  requests  of  this  kind 
will  effectually  wrinkle  the  Raglans,  dent  the  tiles  and 
fray  the  trousers  of  the  shippers.  They  have  been 
proper  subjects  for  the  "ole  clo' "  man  for  some  time. 


Having  told  us  to  avoid  race  suicide,  fixed  our  railroad 
rates,  purified  our  food,  revised  our  football  rules,  and,  having 
prescribed  for  our  welfare  inany  other  things,  Mr.  Roosevelt 
now  foi'ccs  upon  us  a  new  form  of  spelling.  Fonetically,  our 
President  is  a  bute. 


The  Canadian  Railway  Act  of  1903  provides  the  extent  to 
which  earners  may  limit  their  liability  for  loss  and  damage. 
The  matter  is  largely  left  to  the  Board  of  Railway  Commis- 
sioners and  it  may  be  brought  to  their  attention  by  any  one 
aggrieved.  Section  275  of  the  act  reads :  "No  contract,  con- 
dition, by-law,  regulation,  declaration,  or  notice  made  or  given 
by  the  company  impairing,  restricting  or  limiting  its  liability 
in  respect  of  the  carriage  of  any  traffic,  shall  relieve  the  com- 
pany from  such  liability,  except  as  hereinafter  provided,  unless 
such  class  of  contract,  condition,  by-law,  regulation,  declara- 
tion or  notice  shall  have  been  first  authorized  or  approved  by 
order  or  regulation  of  the  Board"  (of  Railway  Commis- 
sioners).   

Mr.  Baek,  of  the  Reading,  is  back.  He  says  he  doesn't 
know  what  the  new  rate  law  means.  Mr.  Baer  is  in  good 
company ;  but  for  a  long  time  we  have  considered  him  an  Act 
of  Providence  and  admit  that  we  are  astonished  when  we 
learn  that  there  is  anything  he  doesn't  know. 


Iowa  Intrastate  OMnmerce 

To  the  Editor  of  Freight: 

Sir — Can  you  give  me  the  decision  of  the  Iowa  Su- 
preme Court  in  the  case  of  Garvik  v.  Burlington,  C.  R. 
&  N.  Ry.  Co.  ?  I  understand  it  was  handed  down  last 
July,  and  has  an  important  bearing  on  the  intrastate 
commerce  of  Col.  W.  P.  Hepburn's  commonwealth. 

Yours  truly,  D.  E.  S.  Moines. 

New  York,  August  23,  1906. 

While  we  have  this  decision  we  regret  that  lack  of 
space  and  other  considerations  prevent  us  from  print- 
ing it.  The  Iowa  Supreme  Court  reduced  the  award  of 
the  lower  court  to  the  plaintiff  from  $8,000  to  $3,000, 
contingent  upon  the  acceptance  of  the  smaller  sum 
within  thirty  days  from  July  12,  1906. 

Casually  we  may  observe  that  the  introduction  of 
what  may  be  apologetically  termed  the  'Towa  idea"  in 
cases  of  this  kind  is  a  form  of  railroad  regulation  which 
hitherto  has  wholly  escaped  the  attention  of  our  Chief 
I'lxccutive  and  Congress.  Had  the  case  been  tried  un- 
der the  Carmack  amendment,  which  makes  the  initial 
carrier  responsible  for  loss  or  damage,  we  could  readily 
understand  the  verdict.  The  Safety  Appliance  Act 
would  also  seem  to  cover  the  case,  the  carrier's  con- 
tributory negligence  in  the  premises  being  established 
Ijeyond  reasonable  douljt.  But,  as  neither  of  these  laws 
was  enacted  at  the  time  of  the  collision,  nor  had  the 
President's  race  suicide  edict  then  been  issued,  we  con- 
fe-is  to  considerable  perplexity  in  describing  the  process 
of  reasoning  under  which  the  jury  and  lower  court 
reached  their  conclusions.  We  have  no  opinion  to  offei 
concerning  the  testimony  of  Mr.  and  Mrs.  Dye, 
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Demurrage  Complaints  of  the  Ohio  Shippers 


The  Ohio  Shippers'  Association  has  filed  with  the 
State  Railroad  Commission  complaints  against  fifty- 
two  Ohio  railroads  regarding  the  supply  of  cars  and 
the  requirement  that  cars  must  be  loaded  and  unloaded 
within  forty-eight  hours  after  they  have  been  placed  on 
the  siding. 

The  complaint  regarding  the  supply  of  cars  relates 
to  alleged  discrimination  in  the  furnishing  of  cars  to 
the  larger  shippers  and  against  the  smaller  ones. 

Shippers  say  it  is  simply  impossible  at  all  times  to 
load  and  unload  cars  within  the  short  period  of  forty- 
eight  hours,  and  they  want  this  matter  As  well  as  the 
other  remedied  by  the  commission. 

At  the  last  meeting  of  the  Association  in  Columbus 
John  R.  Flotron,  of  Da>-ton,  was  elected  president  to 
succeed  W.  A.  Thomas,  of  Niles,  who  resigned  because 
of  the  pressure  upon  his  time  of  private  business.  J.  V. 
O'Brien,  of  Cleveland,  was  elected  to  succeed  Mr. 
Flotron  on  the  executive  committee.  E.  E.  William- 
son, of  Cincinnati,  succeeds  O.  P.  Gothlin  as  chairman 
of  the  joint  conference  committee.  Mr.  Gothlin,  who 
has  been  appointed  on  the  new  State  Railway  Commis- 
sion, also  gives  up  a  place  on  the  executive  committee 
of  the  association,  where  he  is  succeeded  by  A.  C. 
VVampler,  of  Dayton. 

In  a  circular  issued  by  Secretary  J.  W.  .McCord  to 
members,  the  story  of  the  disagreement  with  the  rail- 
roads is  told  as  follows : 

We  beg  to  advise  you  of  the  status  of  our  present  agree- 
ment with  the  railroads  of  Ohio,  and  of  the  existing  condi- 
tions under  the  new  Uniform  Car  Service  Rules  recently 
promulgated  by  all  of  the  Car  Service  Associations  of  the 
State. 

Our  agreement  with  the  railroads  of  Ohio,  entered  into 

Jnly  14,  1905,  for  the  term  expiring  July  i,  1906,  was  first 
considered  for  renewal  in  Joint  Conference  Com,niittee  on 
June  15.  1906.  At  that  meeting  the  committee  from  the  rail- 
rtvads  presented  their  instructions  as  given  them  by  the  Ohio 
Railroad  Association,  in  the  form  of  a  resolution,  adopted  by 
their  Association,  at  a  meeting  held  at  Columbus  on  July  i, 
1906.  reading  as  follows: 

"Resolved,  That  the  committee  be  instructed  to  say  to  the 
Conference  Committee  of  the  Ohio  Shippers'  Association,  that 
they  are  prepared  to  continue  the  agreement  so  far  as  it 
relates  to  operation  and  details  of  car  service  organizations, 
but  that  all  reference  lo  time  limits  in  this  agreement  be 
stricken  out;  that  each  car  service  association  sliall  take  np 
for  itself  the  question  of  its  own  rules,  and  make  such  rules 
as  seem  right  and  proper." 

Our  committee  refused  to  agree  to  the  elimination  of  Rule 
Four  of  our  agreemtnt.  as  implied  by  this  resolution,  and  sui»- 
mitted  the  terms  of  a  new  agreement,  which  were  practically 
refused  by  the  "railroad  committee. 

After  agreeing  to  extend  the  terms  of  the  old  agreement 
to  August  I,  1906,  the  Joint  Committee  adjourned  for  further 
negotiations  at  a  future  date. 

On  July  II.  1906.  the  Joint  Committee  again  met.  The 
conunittee  from  the  railroads  stale<]  that  they  were  instrncted 
to  refuse  acceptance  of  the  new  agrecnu  iit.  as  offered  liy  our 
committee  at  the  niceling  held  June  Ij-  ")o6.  and  further 
-tated  that  they  could  only  onltr  into  a  new  agreement  in 
conformity  with  the  resolution  above  referred  to.  which  in 
effect  eliminated  Rule  Four  of  the  old  agreement. 


After  a  unanimous  agreement  in  Joint  Committee  that  this 
Association,  or  any  member  thereof,  would  not  be  considered 
as  acting  in  bad  faith  should  we  go  before  the  courts  or  the 
Railroad  Commission  for  a  construction  of  whether  or  not 
forty-eight  hours  flat  free  time  for  car  service  is  proper,  the 
committee  voted  to  continue  the  Joint  Railroad  Committee 
and  renew  for  one  year,  ending  August  i,  1907,  all  the  rules 
of  the  old  agreement  with  the  exception  of  Rule  Four,  which 
rule  provides  for  ninety-six  hours  free  time  for  the  unloading 
of  bituminous  coal,  coke,  fruit  and  vegetables,  and  seventy-two 
hours  for  lumber  when  in  closed  cars. 

The  New  Uniform  Car  Service  Rules,  as  adopted  uniformly 
all  over  the  Slate  by  all  the  railroads  of  Ohio,  under  the 
administration  of  their  five  Car  Service  Associations  (Colum- 
bus, Toledo,  Cincinnati,  Cleveland  and  Pittsburg),  providing 
for  only  a  flat  forty-eight  hour  free  time  allowance  on  all 
commodities,  are  now  sought  to  be  enforced,  very  greatly  to 
the  detriment  of  receivers  of  coal,  coke,  fruits,  vegetables  and 
lumber. 

In  other  respects  the  new  rules  are  more  liberal  to  the 
public  than  the  old  ones,  in  that  they  provide  for  only  one 
placement,  7  a.  m.,  instead  of  two  placements,  7  a.  m.  and 
12  m.,  afforded  under  the  old  rules. 

On  July  24  the  Executive  Committee  of  this  Association 
held  a  special  meeting  for  the  purpose  of  deciding  on  definite 
action  to  be  taken  in  the  matter.  At  that  meeting  the  attorney 
for  the  Association,  John  R.  Horst.  presented  a  full  brief  of 
the  legal  status  of  the  Car  Service  proposition.  The  committee 
appointed  a  snb-commiltee — consisting  of  E.  W.  Seeds,  IC  E. 
Williamson  and  J.  W.  McCord— to  take  such  action  as  might 
be  deemed  proper  by  counsel  and  the  committee. 

On  the  1st  inst.,  immediately  after  the  Railroad  Com- 
mission of  Ohio  had  been  legally  qualified  and  organized,  this 
Association,  through  its  attorneys,  John  R.  Horst  and  L  D. 
Lilly,  filed  a  formal  complaint  against  fifty-two  railroads  of 
Ohio,  setting  forth,  first,  that  Rule  I  (a)  of  the  Uniform  Car 
Service  Rules  (the  forty-eight  hour  free  time  rule)  is  con- 
trary to  the  statutes  of  Ohio;  and  further,  that  said  free  time 
of  forty-eight  hours  for  loading  and  unloading  is  unreason- 
able and  contrary  to  law,  in  that  the  same  is  insufficient  for 
loading  or  unloading  all  cars,  without  regard  to  the  capacity 
of  the  same,  or  the  commodity  with  which  the  same  are 
loaded,  or  the  condition  of  the  weather  at  the  time  of  loading 
or  unloading. 

The  Association  also  prays  that  the  defendants  be  notified 
of  the  pendency  of  the  complaint ;  that  the  said  named  Car 
Service  Rules  be  modified  to  conform  to  the  statutes  in  such 
cases  made  and  provided ;  and  that  reasonable  free  Car  Service 
Rules  for  loading  and  unloading  all  commodities  be  established 
and  enforced,  and  for  all  relief  to  which  complainants  may  I)c 
entitled.  When  the  case  comes  up  for  hearing  it  will  l>e 
necessary  for  us  to  present  the  strongest  evidence  that  can 
be  secured  to  establish  the  unreasonableness  of  the  new  forty- 
eight  hour  rule,  and  we  rely  on  our  members  engaged  in  the 
coal,  fruit,  vegetable  and  lumber  trades  to  support  us  with 
reliable  evidence. 

The  statute  referred  to  as  being  violated  is  Section  3227, 
Revised  Statutes  of  Ohio. 

As  to  the  payment  of  Car  Service  bills,  we  advise  you  to 
govern  your  action  as  fallows: 

Refuse  absolutely  and  positively  to  pay,  when  the  bills 
presented  are  in  violation  of  Rule  1 — la.  b,  c  and  d  of  our 
railroad  agreement  f see  the  copy  of  agreement  on  yellow 
■-lip  sent  you  sonic  time  since).  .-\lso.  if  the  bill  presented  for 
payment  involves  the  conuuodities  forinerlv  protected  un<ler 
Rule  Fcnir  of  our  old  agreen)ent,  you  can,  if  thought  best  in 
your  judgment,  pay  the  same,  indorsing  in  presence  of  tin* 
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party  lo  whom  you  make  payment,  the  words  "Paid  under 
protest,"  across  the  face  of  the  bill. 

Section  3227,  Revised  Statutes  of  Ohio,  provides 
that  railroad  companies,  after  the  expiration  of  ten 
days  from  the  receipt  of  the  goods  at  the  place  to  which 
they  are  consigned,  may,  after  giving  notice  of  the  ar- 


rival and  after  the  expiration  of  ten  days,  charge  a  fair 
and  reasonable  cost  for  storage,  which  shall  be  a  lien 
upon  the  goods.  The  position  of  the  Ohio  Shippers' 
Association  is  that  this  statute  requires  ten  days'  free 
time. 


Request  of  American  Shippers'  Associeition 


Washington,  D.  C,  August  28,  1906. 
The  Executive  Committee  of  th^  American  Ship- 
pers' Association  called  upon  the  Interstate  Commerce 
Commission  today  and  discussed  with  them  what 
action  ought  to  be  taken  by  them  in  the  performance 
of  their  discretionary  duties.  Among  those  present 
were:  W.  B.  Conkey,  president,  Chicago;  Chas.  H. 
Deere,  Moline,  111.,  first  vice  president;  L.  A.  Clark, 
Mvmcie,  Ind.,  second  vice  president;  John  M.  Glenn, 
Chicago,  secretary ;  A.  J.  Toomey,  of  New  York ; 
F.  T.  Bentley,  of  Chicago;  W.  L.  Wampler,  of  Dayton. 
Ohio;  Jas.  B.  Connaily,  of  Fittsburg,  Pa.;  O.  F.  Bell, 
of  Chicago,  and  J.  A.  Henderson,  of  New  York. 

The  conference  was  for  the  purpose  of  suggesting 
to  the  Commission  that,  under  its  discretionary  powers, 
the  Taw  might  be  enforced  so  strictly  as  to  work  a 
hardship  on  the  shippers  as  well  as  the  carriers.  It 
was  urged  that  the  law  ought  to  receive  an  interpreta- 
tion in  harmony  with  existing  commercial  conditions 
and  in  a  way  such  as  to  further  and  not  hamper 
pr(^fress. 

Resolutions  embodying  the  ideas  of  the  association 
were  presented.   They  were  as  follows : 

Posting  Tariffs 

Whereas,  The  literal  posting  of  two  copies  of  all  tariffs  in 
the  stations  of  railroad  companies,  if  litiTally  carried  out.  is 
nut  of  much  practical  henefit  to  the  public,  and  is  an  expense 
and  hardship  on  the  carriers ;  therefore,  be  it 

Resolved,  That  we  favor  the  continuance  by  the  railways 
ot  their  present  practice  of  having  the  tariffs  in  the  custody  of 
the  agent,  with  a  placard  posted  in  the  waiting  room  to  the 
effect  that  they  are  open  to  the  inspection  of  the  public  on 
application. 

Changes  in  Tariffs 

Whereas,  There  seems  to  be  a  difference  hi  interpretation 
of  Section  6  with  regard  to  the  plain  issuance  of  tariffs;  there- 
fore, be  it 

Resolved,  That  we  should  favor  the  practice  that  only  one 
amendment,  advance  notice  or  supplement  to  a  tariff  shall  be 
in  effect  at  one  time,  and  when  necessary  to  issue  a  later 
amendment,  the  last  amendment  shall  include  all  the  live 
changes  up  to  date. 

Modification  of  the  Thirty  Days'  Notice  to 
Change  Tariffs 

Whereas,  The  I.tw  provides  that  a  carrier  cannot  accept 
and  transport  goods  unless  it  has  a  piiblislicd  legal  rate  in 
effect,  and  also  that  this  rate  must  be  printed  and  filed  for 
lliirty  days  before  it  Incomes  le<ial.  and  believing  this  to  be  a 
hardship  on  both  the  carload  commodity  shipi>ers,  and  eximrt 
■iliippers  in  particular;  therefore,  be  it 

Resolved,  That  we  favor  the  Commission  ruling  that  re- 
duction in  donifrtic  rates  can  be  mad?  effective  on  ten  days* 


notice,  and  where  business  ordinarily  moves  on  commodity 
rates,  and  there  are  no  rates  in  effect  except  the  class  rates, 
which  are  much  higher  and  not  intended  to  apply,  and  the 
carrier  would  not  apply  them  had  thty  time  to  publish  a  com- 
modity rate,  that  such  carrier  be  permitted  to  telegraph  or 
write  the  Commission,  stating  the  rate  desired  to  be  put  in 
effect,  and  have  same  become  effective  at  once;  and  on  export 
business  allow  three  days'  legal  notice  for  any  reduction  on 
same. 

One  Road  Adopting  Another's  Tariff  as  Its  Own 

Whereas,  The  la\v  provides  that  a  railroad  agent  must  not 
accept  freight  for  shipment  over  his  line  unless  there  is  a 
published  tariff  rate;  and. 

Whereas,  Under  present  methods  of  through  billing,  the 
majority  of  agents  have  no  knowledge  whatever  of  the  rates 
on  which  property  is  transported ;  and, 

Whereas,  It  frequently  occurs  that  there  may  be  a  tariff 
rate  between  two  common  points  which  is  not  in  effect  by  a 
competitive  line;  and, 

Whereas,  Many  shippers  are  located  locally  on  one  line; 
therefore,  be  it 

Resolved,  That  we  favor  the  Commission  ruling  that  a  line 
having  no  such  published  tariff  rate,  or  carrying  a  higher  pub- 
lished tariff  rate  than  its  competitors' publication,  should  be  per- 
mitted to  accept  and  forward  business  upon  telegraphing  the 
Commission  the  facts  and  stating  that  they  adopt  such  com- 
petitor's rate  as  their  own,  same  to  become  effective  at  once; 
and  further 

Resolved,  If  one  road  with  a  higher  tariff,  after  having 

accepted  the  business,  should  attempt  to  collect  such  higher 
rate  as  against  its  competitor's  lower  rate,  it  shall  be  com- 
pelled to  transport  at  its  competitor's  lower  rate  to  prevent 
discrimination. 

Terminal  Charges 

Whereas,  The  law  provides  that  all  terminal  charges,  etc, 
must  be  stated  separately  on  the  tariff  schedules;  and. 

Whereas,  The  literal  compliance  with  this  ruling  is  almost 
an  impossibility,  and  in  any  event  will  mean  such  a  multipli- 
cation of  terminal  switching  tariffs  that  it  will  be  impossible 
to  handle  same  intelligently,  and  under  this  condition  the  rail- 
ways will  probably  get  around  it  by  refusing  to  absorb  any 
terminal  charges,  and  make  their  rates  apply  only  from  their 
own  rails,  which  would  mean  more  revenue  to  them  and  a 
hardship  to  the  shipping  public;  therefore,  be  it 

Resolved,  That  we  should  favor  the  railways  adopting  a 
switching  tariff  at  each  competitive  point,  and  being  allowed 
to  make  a  notation  on  their  tariff  schedules  to  the  effect  that 
the  switching  terminal  charges  at  point  of  shipment  and  des- 
tination .ire  subject  to  the  rules  of  said  local  switching  tariffs 
nt  both  points;  otherwise,  we  see  no  other  recourse  than  to 
favor  the  absorption  of  any  terminal  disabilities  at  both  end* 
on  any  particular  shipment,  which  means  practically  free  de- 
livery from  private  sidetrack  to  private  sidetrack. 

Railways  Quoting  Rates 

Whereas  The  railway  companies  now  claim  hy  posting 
their  tariffs  in  the  stations  they  are  fulfilling  the  requirements 
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of  the  law  as  regards  imparting  a  kiiowlecige  of  the  rates  to 
the  public,  and  therefore  may  refuse  to  quote  rates  to  the 
public  except  as  agents  for  the  applicant  and  assuming  no 
responsibility  therefor;  and, 

Whereas,  The  law  distinctly  demands  that  no  greater,  less 
or  different  charge  be  collected  than  that  shown  in  the  pub- 
lished tariff  rate;  therefore,  be  it 

Resolved,  That  some  means  should  be  devised  to  make  a 
railway  company  quote  rates  to  the  public,  and  be  responsible 
therefor,  even  though  they  make  an  error  in  so  quoting. 

Application  of  Tariffs 

Whereas,  Many  tariffs  are  issued  which  apply  not  only 
from  a  specific  point,  but  also  from  a  territory  described  within 
certain  boundaries,  and  also,  in  making  joint  rates,  work  with 
a  number  of  connecting  lines  and  terminal  roads;  therefore, 
be  it 

Resolved,  That  we  should  favor  a  ruling  from  the  Commis- 
sion that  an  application  sheet  showing  such  territory  or  such 
railroad  connections  are  parties  to  the  rate  from  the  particular 
terminal  should  be  considered  legal  and  sufficient. 

Sums  of  Locals 

Wliereas,  Some  railways  have  taken  the  position  that  the 
only  legal  tariff  under  the  law  is  the  through  rate,  regardless 
of  the  fact  that  it  may  be  much  higher  than  the  sum  of  two 
legally  published  and  filed  tariff  rates  applying  cm  some  inter- 
mediate point;  and. 

Whereas,  The  Commission  in  the  Hiltoti  Lnmber  case,  de- 
cided in  April,  1901,  ruled  that  under  such  circumstances  a 
through  higher  published  tariff  rate  was  illegal  to  the  extent 
that  it  was  higher  than  the  sum  of  the  locals;  therefore,  be  it 

Resolved,  That  we  should  insist  that  the  railway  com- 
panies recognize  that  the  sum  of  locals  is  the  only  legal  rate, 
when  such  sum  is  lower  than  a  higher  published  through  rate. 

Weighing  En  Route 

Whereas,  It  is  a  common  practice  for  railways  to  weigh 
a  car  en  route  more  than  once,  and  each  traffic  territory  insists 
that  the  weight  obtained  under  its  jurisdiction  is  the  only  cor- 
rect weight,  leading  to  complication  with  shipper  and  receiver, 
and  confusing  the  question  of  what  is  the  correct  weight,  and 
also  causes  them  to  vary  in  the  collection  of  their  freight 
charges  from  the  correct  amount ;  therefore,  be  it 

Resolved,  That  if  a  car  has  l>een  weighed  Ijoth  loaded  and 
light  once,  same  should  govern  to  destination,  except  in  case 
of  manifest  error;  this  to  be  regardless  of  whether  weighed 
en  route  or  at  receiving  point. 

Correct  Collection  of  Fretglit  Charges 

Whereas,  The  law  provides  that  a  railway  company  may 
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not  collect,  charge,  demand  or  receive  a  greater  or  less  freight 
charge  than  that  shown  on  the  legal  tariff;  therefore,  be  it 

Resolved.  That  the  shippers  should  insist  upon  the  rail- 
way agents  rendering  correct  bills,  and  refuse  to  pay  same 
unless  they  are  properly  rendered. 

Long  and  Short  Haul 

Whereas,  It  has  become  a  common  practice  of  railway 
companies  to  disregard  the  long  and  short  haul  provision  of 
the  taw,  claiming  that  they  arc  relieved  of  same,  either  by 
operation  of  water  competition  or  some  dissimilar  conditions 

or  causes;  and. 

Whereas,  The  public  have  no  means  of  telling  from  railway 
tariffs  as  published  whether  or  not  these  rates  apply  as  ter- 
minals only,  or  should  apply  as  maximums  to  intermediate 
points;  therefore,  be  it 

Resolved,  That  we  should  favor  ruling  that  every  freight 
tariff  which  does  not  specifically  specify  and  explain  that  it  i» 
a  terminal  rate  only,  should  be  considered  by  the  Commission 
as  a  maximum  to  all  intermediate  points,  and  furthermore, 
that  this  practice  should  be  reduced  to  a  minimum  and  notice 
to  the  public  should  be  given  in  some  public  manner  that  the 
carrier  has  been  relieved  of  the  obligations  of  the  long  and 
short  haul  clause  so  claimed  by  transportation  lines. 

Import  Rates 

Whereas,  It  is  the  practice  of  some  lines  making  import 
rates,  on  commodities  competitive  with  domestic  productions, 
less  than  the  rates  from  the  port  of  entry;  therefore,  be  it 

Resolved,  That  such  practice  is  discriminatory  and  that  the 
lowest  basis  from  any  foreign  port  to  inland  destination 
should  not  be  lower  than  the  domestic  rate  from  the  most 
favorably  located  port  of  entry,  all  lines  being  allowed  to 
equalize  the  combination  of  ocean  and  inland  rate,  provided 
that  in  no  Case  should  any  through  import  rate  be  less  than 
the  export  rate  in  the  opposite  direction  between  the  same 
points. 

Bill  of  Lading 

Resolved,  That  we  favor  the  adoption  by  all  shippers  of  a 
simple  form  of  freight  receipt  or  bill  of  lading  without  any 
conditions  such  as  are  now  embodied  in  the  bills  of  lading  in 

use  by  the  various  railroads  throughout  the  country,  such  form 
nf  hill  of  lading  to  be  acknowledgment  that  the  carrier  has 
received  the  goods  for  transportation,  the  statute  and  common 
law  to  govern  the  transportation,  and  that  the  Interstate  Com- 
merce Commission  be  requested  to  issue  a  ruling  that  the  pres- 
ent form  of  bills  of  lading  in  use  by  the  various  roads  which 
arc  in  conflict  with  both  the  common  and  statute  law  are 
illegal  and  that  their  use  and  acceptance  should  not  be  forced 
I'pon  the  shippers. 


L  C*  Commission  Li 

Washington,  D.  C,  -August  28.  1906. 

After  a  protracted  session  to<lay.  at  which  the 
Interstate  Commerce  Commission  heard  several 
representatives  of  railroads  and  a  committee  of  the 
American  Shippers'  Association  (mentioned  in  an- 
other article),  the  position  of  the  Commission  was 
stated  as  follows : 

Railroads  and  shippers  must  take  advice  of  tht-ir 
roimsel  and  obey  the  law  as  construed  by  their  attor- 
neys. Opinions  are  to  be  ^iven  by  the  Commission 
only  in  specific  cases  after  full  hearinj^s  and  in  the  fir- 
dinary  procedure  provided  by  the  law.  Ruling[s  in  a^l- 
vance  on  hypothetical  cases  will  not  be  made. 


ens»  but  Doesn't  Act 

Intimations  were  given  to  the  carriers  that  no  pro- 
ceedings will  be  instituted  apainst  any  of  the  roads  for 
failure  to  immediately  comply  with  the  provisions  reg- 
ulating: the  submission  of  tariflFs  without  first  giving 
reasonable  notice. 

Summarized  the  requests  of  the  railroad  men  were : 

They  do  not  want  any  change  in  the  provision  re  - 
quiring thirty  days'  notice  of  a  change  of  rates  when 
applied  to  export  and  import  rates.  In  this  the  trunk 
lines  antagtmize  the  Southern  and  Western  roads,  their 
reason  being  that  rates  from  the  scaboanl  are  now 
pretty  well  fixetl. 

All  the  roads  want  additional  time,  not  less  than 
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thirty  days,  and  more  if  they  can  get  it,  to  complete  the 
preparation  and  filing  of  the  tariffs  required  by  the  new 
law. 

They  want  the  provision  annulled  requiring  the 
posting  of  two  copies  of  all  tariff  sheets,  and  a  substi- 
tute adopted  providing  that  a  notice  that  rates  can  be 
consulted  or  seen  on  application. 

They  want  the  Interstate  Commerce  Commission 
to  make  a  classification  of  industrial  roads,  so  that  in 
the  arrangement  of  joint  rates  nothing  more  than  a 
reasonable  and  just  compensation  shall  be  allowed 
them.  They  ask  that  in  all  joint  rates  in  which  two  or 
more  carriers  are  interested  there  shall  be  concurrent 
action  on  the  part  of  all  such  roads. 

The  commissioners  listened  to  speeches  by  B.  D. 
Caldwell,  vice  president  of  the  Lackawanna;  George  V. 
Massey,  general  solicitor  of  the  Pennsylvania;  G.  J. 
Crammer,  of  the  Vanderbilt  system,  and  F.  B.  Bentley, 
representing  the  American  Shippers'  Association. 

Mr,  Caldwell  asked  for  an  extension  of  time  for 
filing  rate  sheets,  asked  that  the  present  manner  of 
publishing  the  rates,  by  putting  up  a  notice  telling  the 
public  where  to  find  the  rate  sheets,  be  continued ;  de- 
manded regulations  for  the  publication  of  import  and 
export  rates,  which  heretofore  have  been  secret  and  not 
subject  to  the  rulings  of  the  Commission,  and  pointed 
out  that  unless  rules  governing  the  making  of  joint 
rates  be  put  out  immediately  there  will  be  juggling 
with  them,  to  the  detriment  of  railroads  honestly  en* 
deavoring  to  live  up  to  the  law. 

Mr.  Massey,  of  the  Pennsylvania,  assured  the  Coni- 
niission  that  reports  that  his  sj'stem  is  preparing  to 
fight  the  law  are  untrue.  He  said  the  Pennsylvania  is 
going  to  do  its  best  to  live  up  to  the  law. 

Only  five  of  the  commissioners  were  present — ■ 
Messrs.  Knapp  (chairman),  Clements,  Cockrell,  Lane 
and  Clark.  ^  

"GREATER  WASHINGTON" 

The  "Greater  Washington"  movement,  which  is  be- 
ing pushed  by  the  Jobbers'  &  Shippers'  Association  of 
that  city,  is  making  fine  progress. 

Reports  of  the  Freight  and  Publicity  committees 
will  probably  be  made  within  a  few  days,  and  the  nec- 
essary funds  raised  to  conduct  an  active  campaign. 
Concerning  the  freight  situation,  the  sub-committee, 
consisting  of  K.  H.  IJrcKjp,  L.  H.  Herrell  and  Charles 
\V.  Senimes,  state  that  an  agreement  has  already  been 
reached  with  \V.  \V.  Howie,  representing  several  rail- 
roatls,  which  provides : 

1.  I-reight  for  the  South  Is  to  be  billed  through  to 
its  destination. 

2.  I'reight  trains  for  the  South  are  no  longer  to  be 
held  until  freight  trains  for  the  \orth  have  passed. 

3.  Freight  for  the  South  Is  to  he  handled  from  the 
yards  at  Russlyn  and  Four- .Mile  Run,  and  not  h\'  indi- 
rect transfers  from  Ilenning  and  Anacostia. 

This  concession  Is  one  of  much  importance ;  l)ut 
tiicre  is  other  work  to  be  done.  Vice  President  K'iss 
V.  Andrews  savs : 


"In  Washington,  the  Southern  and  the  Chesapeake 
&  Ohio,  as  well  as  other  roads,  have  a  , passenger  ar- 
rangement with  the  Pennsylvania  whereby  these  roads 
use  the  passenger  terminal  in  this  city,  but  none  of 
these  roads  has  a  freight  terminal  here. 

'The  Southern  Railway  has  no  freight  agent  in  this 
city,  and  the  consequence  is  that  all  shipments  over  the 
Southern  are  made  originally  over  the  lines  of  the 
Washington  Southern  or  Philadelphia,  Baltimore  & 
Washington.  When  we  want  to  find  out  why  a  ship- 
ment has  failed  to  arrive  on  time,  we  have  to  make  in- 
quiry originally  of  the  Philadelphia,  Baltimore  & 
Washington's  agent  in  W^ashington,  I  assume  he 
sends  it  on  to  the  officers  of  the  Southern.  This  is  a 
circuitous  method  of  doing  business,  that  is  neither 
effectual  nor  satisfactory. 

"It  stands  to  reason  that  the  employes  of  one  com- 
pany will  not  take  as  much  interest  in  shipments  over 
another  line  as  in  shipments  over  their  own  line.  That 
they  do  not  take  such  interest  is  evidenced  by  the 
delays  that  are  constantly  occurring.  I  intend  to  bring 
this  matter  up  at  the  next  meeting  of  the  Jobbers'  & 
Shippers'  Association. 

"What  we  need  in  the  way  of  freight  facihties  for 
Washington,  quite  as  urgently  as  we  need  anrthing 
else,  are  separate  freight  depots  of  the  railways  travers- 
ing the  South,  within  the  city  limits.  In  my  opinion, 
such  depots  would  do  more  than  any  other  one  thing 
to  assure  rapid  and  trustworthy  handling  of  freight 
shipments." 

It  is  considered  probable  that  the  association  will 
initiate  as  a  permanent  feature  of  the  Greater  Wash- 
ington movement  a  period  each  year  to  be  known  as 
"Merchants'  Week."  This  plan  has  been  followed  by 
Baltimore  with  marked  success,  it  is  said.  Six  days 
are  devoted  to  coimtry  and  village  merchants  from 
Maryland,  Virginia  and  West  Virginia,  who  are  in- 
vited to  come  to  the  city  as  the  guests  of  the  commer- 
cial men.  The  visitors  are  entertained  and  incidentally 
place  large  orders  for  goods  with  the  city  houses. 


S.  O,  INDICTMENTS 

Two  Federal  Grand  Juries  in  Chicago,  on  August 

27,  returned  ten  indictments  against  the  Standard  Oil 
Company,  charging  violation  of  the  Elkins  Law.  Xo 
railroads  were  indicted,  although  they  were  mentioned 
in  connection  with  granting  rebates. 

If  the  Standard  should  be  found  guilty  on  all  of 
the  coimts,  the  total  fines  which  may  be  imposed  would 
amount  to  $[25.5C)0,(xx). 

Each  of  the  6.428  counts  covers  a  separate  offense 
and  is  based  on  a  tank  car  shipment  averaging  about 
tweiit\-tive  tons  fruin  th"  Whiting,  Ind..  refin'eries. 

'i'lie  lluriingion  and  ihc  Alton  had  published  rates 
of  18  cents  a  hundred  pounds  to  Fast  St.  Ixtina  and 
cents  to  St.  Louis,  but  they  carried  oil  for  the 
Standard  on  a  secret  rate  of  6  and  cents  to  those 
ixiints. 
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Concerning  the  Long  and  Short  Haul  Clause 


BV  GEORGE  E.  WEST 


T  HE  popular  understanding  of  the  so  called  long  and 
short  haul  clause  of  the  Interstate  Commerce  Act 
is,  it  is  believed,  far  different  from  what  that  clause 
really  is,  or  is  by  virtue  of  the  numerous  decisions  of 
the  courts  upon  it.  It  is  not  infrequent  that  one  hears 
comparisons  of  mileage  and  rates  Upon  the  lines  of 
different  carriers.  Those  better  informed  consider  that 
the  short  haul  must  be  included  within  the  longer; 
that  in  no  case  must  the  charge  for  the  shorter  haul 
exceed  the  charge  for  the  longer,  and,  in  fact,  that  it 
must  be  less.  If  there  be  a  portion  of  the  statute 
which  the  public  think  has  been  emasculated  by  the 
courts,  it  is  certainly  the  Fourth  Section. 

During  the  last  Congress,  as  in  the  preceding  ones, 
several  attempts  were  made  to  change  the  phraseology 
of  this  portion  of  the  law.  By  reason  of  the  rule 
under  which  the  bill  was  before  the  House  (as  reported 
by  the  committee)  it  was  necessarily  passed  verbatim. 
Thus  no  change  was  made  in  the  long  and  short  haul 
provision. 

Hopelessly  Uncertain 

The  general  feeling  of  one  who  goes  through  the 
numerous  court  decisions  on  this  branch  of  the  sub- 
ject is  that  it  is  now  in  a  state  of  hopeless  uncertainty ; 
that  it  is  of  no  value  whatever,  and  that  the  discrim- 
inations practiced  by  the  carriers  against  places  less 
distant  from  the  point  of  origin  are  legion.  The  people 
of  any  city  which  is  geographically  located  on  the  line 
to  a  large  city,  are  constantly  complaining  that  they 
are  charged  as  much  if  not  more  freight  than  is  paid 
to  a  considerable  distance  farther.  The  chief  com- 
plaints have  been  made  by  places  striving  to  compete 
with  a  larger  place  more  distant  from  a  given  place 
of  origin  or  destination.  Denver  complains  that  tht- 
transcontinental  rates  to  that  city  are  more  than  the 
rates  to  San  Francisco.  Danville  objects  to  the  rela- 
tion of  rates  prevailing  to  it  and  to  Lynchburg.  The 
number  of  complaints  is  very  large  and  the  number  of 
court  cases  is  large. 

In  order  to  learn  just  what  the  provision  is.  it 
should  be  carefully  read.   Section  4  provides: 

"That  it  shall  be  unlawful  for  any  common  carrier 
subject  to  the  provisions  of  this  act  to  charge  or  re- 
ceive any  greater  compensation  in  the  aq"c:rc<rate  for 
the  transportation  of  passengers  or  of  like  kind  of 
property,  under  substantially  similar  circumstances  and 
conditions,  for  shorter  than  for  a  longer  distance  over 
the  sarhe  line,  in  the  same  direction,  the  shorter  being 
included  within  the  loneer  distance ;  but  this  shall  not 
be  construed  as  authorizing  any  common  carrier  within 
the  terms  of  this  act  to  charge  and  receive  as  great  a 
compensation  for  a  shorter  as  for  a  longer  distance; 
Provided,  however,  That  upon  ajiplicatioii  to  the  Com- 
mission appointed  under  the  provisions  of  this  act.  such 
common  carrier  may,  in  special  cases,  after  invcsti*^- 
tion  by  the  Commission,  be  authorized  to  charge  less 


for  longer  than  for  shorter  distances  for  the  transporta- 
tion ot  passengers  or  property;  and  the  Commission 
may  from  time  to  time  prescribe  the  extent  to  which 
such  designated  common  carrier  may  be  relieved  from 
the  operation  of  this  section  of  this  act" 

iiefore  considering  the  decisions  uf  the  courts  upon 
this  law,  it  should  be  remarked  that,  from  the  time 
when  railroads  first  began  to  be  constructed,  or  rather, 
when  they  first  began  to  make  rates  for  the  transporta- 
tion of  passengers  and  property,  it  has  been  the  custtxn 
to  favor  particular  localities.  This  was  notably  true 
of  the  terminals;  where  a  railroad  had  its  terminal, 
there  it  proposed  to  build  up  a  commercial  city,  and 
the  carrier  contributed  to  this  by  the  less  rate  which 
it  made  to  that  point.  It  was  formerly,  and  indeed 
now,  within  the  power  of  a  carrier  to  make  or  break 
a  town.  So  intimately  connected  with  the  transporta- 
tion of  commodities  is  our  commercial  life  that  if  one 
place  receive  a  discriminating  rate,  the  place  which 
has  to  pay  more  can  figure  that  the  advantages  of 
dairy  farming  in  its  streets  are  more  profitable  than 
commercialism.  Complaints  of  such  practices  have 
existed  from  their  incipiency.  Often  they  were  well 
founded,  yet  often  it  was  a  fancy  of  the  mind  due  to 
home  enterprise.  Connected  with  this  has  been  the 
belief  that  it  has  been  the  custom  of  carriers  to  charge 
more  to  the  interior  points,  for  the  purpose  of  making 
up  the  loss  on  the  longer  hauls  to  the  exterior  points. 
Whether  or  not  this  belief  is  warranted  rests  upon 
what  is  the  cost  of  moving  traffic.  No  one  seems  to 
know ;  and  no  cme  dares  hazard  a  guess  and  then  stand 
a  cross  examination  upon  it.  It  is  frequently  claimed 
by  the  representatives  of  the  carriers  that  there  is 
great  profit  in  the  long  haul ;  that  the  relative  cost  of 
operation  per  mile  diminishes  rapidly  with  the  increase 
of  the  haul.  That  there  is  great  force  in  this  conten- 
tion cannot  be  doubted,  but  that  the  relative  less  cost 
of  transportation  per  mile  decreases  as  rapidly  as  is 
often  stated  cannot  be  believed.  The  theory  is  the 
direct  opposite  of  a  theory  of  street  railway  transporta- 
tion, for  there  it  is  claimed  the  profit  is  in  the  fares 
of  those  who  ride  a  short  distance.  It  is  also  urged 
that  the  volume  of  traffic  which  is  destined  to  the 
terminal  is  such  as  to  lessen  the  cost.  This  is  not  of 
doubtful  value;  but  when  considered  it  should  always 
be  kept  in  mind  that  a  portion  at  least,  and  often  a 
large  portion,  of  the  volume  of  traffic  is  the  direct 
result  of  the  low  rates. 

Specific  Legislation 
The  Interstate  Commerce  Law  was,  as  is  well 
known,  modeled  upon  the  English  legislation  upon  the* 
subject.  It  should  be  noted  that  the  British  Parlia- 
ment did  not  include  within  its  acts  any  wording  sim- 
ilar to  the  long  and  short  haul  clause  of  our  law.  The 
con.-ttniction  which  has  been  placed  upon  the  term 
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"undue  preference"  in  England  has,  however,  been 
such  that  by  the  decisions  t'f  the  English  courts  the 
judge-made  law  for  Great  Britain  in  this  resiJect  is 
quite  akin  to  ours.  Our  law  of  long  and  short  haul  is 
the  result  of  specific  legislation  and  the  interpretation 
of  the  courts;  in  England  the  long  and  short  haul  law 
is  by  virtue  of  the  prohibition  of  "undue  preference" 
to  localities  and  the  interpretation  of  the  courts. 

Probably  it  will  expedite  the  consideration  of  the 
clause  if  one  first  take  the  decisions  relating  to  the 
proviso.  A  casual  reading  of  it  might  lead  one  to  infer 
that  before  the  carrier  desiring  to  charge  for  an  interior 
point  as  much  or  more  than  to  one  farther  distant,  it 
must  apply  to  the  Commission  for  permission  to  do  so. 
But,  if  the  proviso  tie  read  in  connection  with  the  entire 
section,  it  is  clear  that  the  carrier  may  name  such  a 
rate  without  making  an  application.  If,  however,  the 
carrier  do  so,  he  must  be  relying  upon  the  fact  that 
the  circumstances  and  conditions  are  such  that  they 
are  not  within  the  statute,  viz.,  that  they  are  essentially 
dissimilar.  If  the  carrier,  having  determined  in  its 
own -mind  that  the  circumstances  and  conditions  are 
essentially  dissimilar,  choose  to  name  a  higher  rate  to 
Denver  on  transcontinental  traffic  than  to  San  Fran- 
cisco, it  need  not  apply  to  the  Commission  before  put- 
ting such  rates  in  effect.  Having  made  such  a  sched- 
ule of  rates,  it  does  so  at  its  own  risk,  and  if,  in  a 
proceeding  brought  thereafter,  it  appear  that  the  cir- 
cumstances and  conditions  are  essentially  similar — so 
as  to  bring  the  case  within  the  provisions  of  the  section 
— the  carrier  has  violated  the  law.  In  short,  the  carrier 
in  so  acting  acts  at  its  own  peril.  Stich  is  the  weight 
of  authority,  but  there  are  cases  which  hold  that  the 
carrier  must,  before  it  makes  rates  in  apparent  viola- 
tion of  the  section,  secure  the  consent  of  the  Com- 
mission. These  cases  are,  however,  disapproved  or 
overruled  by  the  cases  first  considered. 

If  the  carrier  apply  to  the  Commission,  in  accord- 
ance with  the  proviso,  and  show  or  attempt  to  show 
that  the  circumstances  and  conditions  are  essentially 
dissimilar,  but  the  Commission  be  of  the  opinion  that 
they  are  such  as  fall  within  the  wording  of  the  section 
and  deny  the  permission  asked,  it  is  not  unlawful  for 
the  carrier  to  make  a  greater  charge  for  the  shorter 
than  the  long  haul.  Thus  if,  upon  application  to  the 
Commission,  it  should  determine  with  respect  to  par- 
ticular traffic  that  the  transcontinental  rate  to  Denver 
should  not  exceed  the  transcontinental  rate  to  San 
Francisco,  and  make  an  order  prohibiting  such  a 
charge,  the  carrier  docs  not  violate  tho  law  if.  in  a 
court  proceeding,  it  be  determined  that  the  circum- 
stances and  conditions  of  the  traffic  on  the  particular 
commodity  to  Denver  are  essentially  dissimilar  to  the 
trafiic  to  San  I-'rancisco. 

If  the  traflSc  moves  under  such  circumstances  and 
comlitions  that  it  may  be  said  that  in  each  instance 
tliey  are  essentially  similar,  the  carri-^r  is  umler  a  duty 
to  obtain  relief,  if  it  can,  by  appHc^ition  to  the  Com- 
mission.  If  the  carrier  docs  not  secure  the  jwrmission 


to  make  such  a  relation  of  charges  as  it  desires  under 
such  a  state  of  facts,  it  has  violated  the  law. 

It  will  be  noted  that  the  section  provides  for 
charges  over  the  same  "line."  This  is  not  synonymous 
with  the  term  "carrier,"  nor  with  the  term  "railroad." 
Each  of  two  carriers  may  use  the  same  tracks,  but 
they  would  be  distinct  "lines." 

One  carrier  may  lease  tracks  of  another,  and  under 
such  circumstances  it  was  held  that  the  joint  use  of 
tracks  did  not  create  the  same  ''line,"  and,  further,  that 
the  law  did  not  compel  either  company  to  make  it.^ 
tariff  with  respect  to  that  of  the  other  company. 

Circumstances  and  Contflttons 

A  careful  reading  of  the  section  will  dispel  one 
error  into  which  the  public  has  fallen.  It  is  often  sup- 
posed that  the  prohibition  is  to  the  effect  that  the  tariff 
must  be  graded,  that  the  charge  to  the  interior  point 
must  be  less  than  to  the  more  distant  one.  It  is  clear, 
however,  that  the  prohibition  is  to  the  effect  that  the 
charge  to  the  nearer  place  shall  not  be  more  than  to  the 
more  distant  place.  Thus,  if  the  circumstances  and 
conditions  be  essentially  similar,  the  law  is  not  violated 
if  the  charge  to  the  nearer  place  be  the  same  as  the 
charge  to  the  more  distant  one.  It  is  true  that  other 
sections  of  the  statute  may  be  violated  by  such  action, 
but  there  is  no  violation  of  Section  4  in  such  an  ar- 
rangement of  rates.  Under  such  decisions  the  mak- 
ing of  "group  rates" — rates  of  the  same  amount  to  a 
considerable  territory — are  permitted  under  this  part 
of  the  law. 

So,  also,  the  rate  between  two  local  points  on  a  line 
may  be  more  than  the  joint  through  rate  for  a  longer 
haul,  a  portion  of  which  is  the  road  connecting  the  two 
local  points.  Also  a  joint  through  rate  may  be  Ies> 
than  the  sum  of  the  two  local  rates,  or,  in  fact,  less  than 
the  local  rate  of  either  of  the  carriers,  which  constitute 
the  joint  line.  On  the  contrary,  however,  two  or  more  car- 
riers cannot,  without  violating  this  section,  make  a  joint 
through  rate  from  one  point  to'  another  point  which  h 
less  than  a  joint  rate  to  an  intermediate  point.  Ir 
short,  there  is,  in  considering  joint  rates,  no  relation 
between  joint  rates  and  local  rates,  as  far  as  the  viola- 
tion of  this  section  is  concerned ;  the  one  is  no  gauge 
for  the  other,  except  in  so  far  as  it  may  tend  to  show 
the  reasonableness  of  a  charge.  Because  a  local  rate 
is  more  or  less  than  the  joint  through  rate,  or  because 
the  joint  through  rate  is  more  or  less  than  the  local 
rate  or  the  sum  of  locals,  does  not  bring  a  carrier  in- 
forcing  such  rates  within  this  section  of  the  law. 

That  portion  of  the  section  which  has  received  the 
greatest  amount  of  interpretation,  these  words  which 
have  been  most  often  overlooked  by  the  public,  the 
phraseology  which  has  been  the  cause  of  much  conten- 
tion, is  "under  substantially  similar  circumstances  and 
conditions."  These  words  contain  the  core  of  the 
whole  matter.  Around  them  circles  all  of  the  com- 
plaints. Under  tlicni  the  carriers  have  found  a  shield 
to  protect  their  rates.    Ordinarily  one  would  not  place 
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much  weight  on  these  words.  True,  they  mark  out 
the  line  which  authorizes  the  carrier  to  make  such  rates 
as  he  desires. 

If  the  traffic  moves  "under  substantially  similar  cir- 
cumstances and  conditions,"  the  carrier  is  prohibited  to 
charge  more  for  the  less  than  the  greater  haul.  By  the 
wording  of  the  section  it  is  clear  to  see  that  whenever 
a  case  falls  within  this  description,  it  brings  info  play 
the  law.  If  the  case  is  such  that  the  "circumstances 
and  conditions"  are  not  substantially  similar,  the  car- 
rier is  at  liberty  to  make  such  rates,  practically,  as  it 
may  see  fit  Such  is  clear  where  there  is  no  doubt  that 
the  circumstances  and  conditions  are  essentially  dis- 
similar. 

A  serious  question,  however,  arises  where  there  is 
but  a  slight  dissimilarity.  It  is  difficult  to  secure  two 
cases  which  are  identical.  It  is  more  difficult  to  say  to 
just  what  extent,  to  what  degree,  the  circumstances  and 
conditions  must  be  dissimilar  in  order  to  permit  the 
charges  provided  by  a  tariff ;  so,  also,  it  ts  difficult  to 
say  when  two  set  of  circumstances  and  conditions  are 
so  closely  similar  that  this  section  shall  apply.  The 
weight  of  authority  is  that  the  circumstances  and  con- 
ditions must  be  substantially  dissimilar.  What  can  be 
considered  "substantial"  in  this  behalf  is  very  doubtful. 
It  does  not  admit  of  accurate  definition,  but  rests  large- 
ly in  the  discretion  of  the  court.  What  one  would  con- 
sider substantially  dissimilar,  another  would  consider 
substantially  similar.  As  it  is,  each  case  must  stand 
upon  its  own  premise.  No  general  rule  can  be  laid 
down. 

What  Is  to  Be  the  Difference? 

Another  question  also  may  arise.  Given  a  case 
where  the  circumstances  and  conditions  are  essentiall\ 
dissimilar,  substantially  dissimilar,  what  is  to  be  the 
difference  in  rate  ?  Shall  it  be  in  proportion  to  the 
dissimilarity  ?  Manifestly  so ;  but  where  is  the  line  by 
which  this  is  to  be  ^uged?  Suppose  the  circum- 
stances and  conditions  are  only  slightly  dissimilar,  must 
the  relation  of  rates  be  different  than  if  the  circum- 
stances and  conditions  be  essentially  dissimilar?  What, 
in  short,  is  the  relation  of  the  degree  of  dissimilarity  to 
the  two  rates  provided  by  the  tariff?  These  questions 
lead  to  the  prohibitions  involved  in  other  portions  of 
the  statute,  are  not  easy  of  reply  and  nnist  in  each  case 
as  they  arise  receive  a  reply  applicable  to  that  case,  and 
frequently  to  that  case  alone.  The  similarity  or  dis- 
similarity of  circumstances  and  conditions  has  been 
held  to  be  a  question  of  fact  and  not  of  law ;  a  question 
for  the  consideration  more  of  good  business  policy  than 
of  legal  learning. 

Whenever  a  carrier  claims  to  be  relieved  from  the 
operation  of  this  section,  it  claims  that  the  circum- 
stances and  conditions  are  "substantially  dissimilar." 
The  reasons  alleged  why  the  circumstances  and  condi- 
tions are  dissimilar  are  not  pai^icularly  mmierous,  but 
are  often  spread  out  to  great  length.  In  truth,  the  one 
thing  which  the  carrier  puts  up  as  a  defense  for  its  ac- 
tion is  competition.    It  claims  to  be  under  the  neces- 


sity of  making  a  less  rate  for  the  long  haul  because  it 
is  driven  to  it  by  reason  of  competition.  Competition 
is,  in  their  defense,  the  all  pervading  influence.  While 
not  wishing  to  cast  any  reflection  upon  the  carriers 
who  are  fond  of  putting  up  this  defense,  it  is  neverthe- 
less safe  to  say  that  the  competition  between  carriers 
today  is  of  little  or  no  potentiality.  It  is  too  well  known 
a  fact  that  rates  are  almost  exclusively  "agreed  rates" 
for  any  one  to  seriously  talk  about  the  competition 
between  carriers.  But  other  kinds  of  competition  are 
urged. 

The  competition  to  which  the  carrier  addresses 
itself,  and  through  which  it  hopes  to  be  relieved,  and 
by  which  it  is  more  frequently  relieved,  are :  Competi- 
tion of  carriers  subject  to  the  Act  to  Regulate  Com- 
merce ;  competition  of  a  carrier  not  subject  to  the  act ; 
competition  of  markets;  and  competition,  unnamed 
and  undescribed.  The  last  kind  of  competition  is 
brought  into  the  limelight  upon  any  and  all  occasions 
when  the  former  kinds  or  other  defenses  will  not  suffice. 
Competition  is  never  urged  as  a  defense  when,  in  a 
comparison  of  the  circumstances  and  conditions  of 
two  cases,  they  are  so  dissimilar  as  to  account  for  the 
rates ;  volume  of  traffic  may  suffice ;  regularity  of  move- 
ment may  avail.  If  these  are  sufficient,  competition  is 
held  in  reserve ;  otherwise  it  is  brought  forward. 

The  competition  which  is  said  to  exist  between  rival 
carriers  subject  to  the  Act  to  Regulate  Commerce  has 
in  a  very  large  majority  of  the  decided  cases  permitted 
the  carrier  to  assume  that  there  is  a  substantial  dissim- 
ilarity of  circumstances  and  conditions.  So,  also, 
where  a  carrier  subject  to  the  act  conies  in  competition 
with  one  not  subject  to  the  act — a  rail  carrier  in  com- 
petition with  a  water  carrier — the  former  is  permitted 
to  violate  the  section,  for  the  reason  that  this  competi- 
tion is  said  to  bring  about  a  substantial  dissimilarity  of 
circumstances  and  conditions. 


Judge  Taft's  Opinloa 

That  competition  will  create,  if  existing,  circum- 
stances and  conditions  dissimilar  there  is  no  doubt 
The  question  is,  How  much  competition  must  there  be  ? 
No  one  denies  that  competition  may  reduce  rates.  It 
is  a  question  whether  or  not  in  a  particular  case  it  does. 
It  would  seem  that  the  competition  should  be  bona  fide, 
active,  forceful  and  potential.  The  courts  agree  that 
it  must  be  potential,  but  are  not  of  one  mind  on  what 
constitutes  potential  competition.  It  is  manifest  that 
if  a  carrier  plead  water  competition  by  a  river  which  is 
not  navigable,  it  ought  not  to  prevail;  so,  if  one  plead 
the  competition  of  a  carrier  which  it  owns  or  controls ; 
so,  if,  in  considering  a  particular  traffic — one  which 
cannot  be  transported  by  water — if  water  competition 
be  pleaded.  Probably  the  best  judicial  writing  upon 
the  subject  of  competition  is  to  be  found  in  the  opinion 
of  Judge  Taft  in  the  East  Tennessee  case.  On  the 
bench  sat  Mr.  Justice  Harlan,  who  concurred  in  the 
opinion  written  by  Judge  Taft.  The  opinion  reads, 
in  part: 

"It  is  contended  on  behalf  of  the  defendants  that 
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the  circumstances  and  conditions  of  their  Nashville 
business  are  not  similar  to  those  of  their  Chattanooga 
biisiness.  in  that  at  Nashville  they  encounter  competi- 
tion which  they  must  meet  by  lowering  their  rates  in 
order  to  secure  any  business  at  all,  while  at  Chatta- 
nooga such  competition  does  not  exist.  This  competi- 
tion is  said  to  be  of  two  kinds : 

"First,  the  potential,  but  not  actual,  competition 
afforded  by  the  situation  of  Nashville  on  the  Cumber- 
land River,  by  which  it  may  be  reached  nine  months 
in  the  year  by  steamboat  from  Evansville  and  Cincin- 
nati. This  gives  Nashville  water  communication  with 
points  on  the  East  and  West  trunk  lines,  whose  rates 
are  33J  per  cent,  less  than  the  Southern  rates,  and 
thus,  it  is  said,  makes  it  practically  a  trunk-line  point. 
The  evidence  does  not  sustain  the  claim  that  in  respect 
to  through  rates  from  New  York  to  Nashville  via 
Ohio  River  points  the  river  competition  has 
any  effect  whatever.  The  witnesses  for  the 
defendants  admit  that  no  through  freight  from 
New  York  to  Nashville  is  ever  carried  by  the 
Ohio  and  Cumberland  Rivers;  and  this  although 
the  rates  by  river  are  from  20  to  25  per  cent,  less  than 
the  proportion  of  the  through  New  York  rate  to  Nash- 
ville, collected  by  the  Louisville  &  Nashville  Railroad 
Company  for  carriage  from  Cincinnati  to  Nashville. 
But  it  is  said  that  if  the  late  is  increased  to  Nashville 
so  as  to  make  it  the  same  as  that  of  Chattanooga 
then  the  river  lines  will  become  formidable  competitors 
of  the  Louisville  &  Nashville  Railroad  Company  in  the 
through  traffic;  and  freight  experts  have  been  pro- 
duced by  the  defendants  who  vaguely  express  the 
opinion  that  to  increase  the  additions  made  to  the 
trunk-line  rates  from  New  York  to  Cincinnati  by  the 
Louisville  &  Nashville  Railroad  Company,  for  its  part 
of  the  through  carriage  to  Nashville,  would  induce 
river  competition  on  this  traffic. 

"There  has  been  presented  to  us  an  able  argument 
to  show  the  powerful  effect  of  potential  water  com- 
petition upon  railway  rates  in  cases  where  compara- 
tively a  small  percentage  of  the  freight  is  actually 
carried  by  water.  The  effect  of  the  Erie  Canal  upon 
grain  rates  of  freight  is  cited  as  a  significant  illustra- 
tion. We  fully  concede  much  of  what  is  contended 
on  this  head,  but  we  iind  il  to  have  little  or  no  applica- 
tion to  the  case  in  hand.  It  appears  by  the  undisputed 
evidence  that  the  rates  of  the  Louisville  &  Nashville 
Railroad  from  Cincinnati,  Louisville  and  Evansville 
have  practically  destroyed,  not  only  the  New  York 
through  business  by  river,  but  tlie  local  river  business 
from  those  points  to  Nashville.  The  total  amount  of 
traffic  on  the  Cumberland  River  to  Nashville  is  so  in- 
significant, as  compared  with  the  local  traffic  to  the 
same  place,  that  it  is  not  worthy  of  notice.  Now,  the 
local  railway  rates  to  Nashville  from  Ohio  River  points 
are  about  50  per  cent,  higlier  than  the  through  rates 
on  New  York  shipments  between  the  same  points. 
To  make  the  through  New  York  rate  to  Nashville  the 
same  as  that  to  Chattanooga,  the  Louisville  &  Nash- 
ville Company  will  not  have  to  charge  as  much  for 
its  part  of  the  carriage  as  its  local  rates.  If  the  local 
rates  have  reduced  river  transportation  to  a  minimuni 
it  is  clear  that  any  increase  of  through  rates,  under 
which  they  would  still  be  less  than  local  rates,  cannot 
affect  river  competition  at  all.  In  other  words,  the 
margin  of  possible  increase  in  the  through  rates,  with- 
out affecting  river  competition,  includes  all  the  increase 
in  rates  required  to  comply  with  the  order  appealed 
from,  even  if  the  carriers  elect  to  bring  about  the 
equality  enjoined  in  the  ouler  by  increasing  the  Na.sh- 
ville  rate  to  the  Chattanooga  rate.  We  may,  therefore. 


eliminate  Cumberland  River  competition  as  a  factor 
in  reaching  our  conclusion. 

Competition  Makes  Dtsstmtlarlty 

"The  next  question  for  our  consideration  is  whether 
the  competition  of  the  trunk  lines  to  Cincinnati,  and 
of  the  Louisville  &  Nashville  Railroad  to  Nashville, 
make^  the  conditions  of  defendants'  traffic  at  that  place 
different  from  those  at  Chattanooga.  It  is  settled  in 
the  case  of  Interstate  Commerce  Commission  v.  Ala- 
bama M.  R.  Co.,  168  U.  S.  144,  164,  167,  that  com- 
petition is  one  of  the  most  obvious  and  effective  cir- 
cumstances that  make  the  conditions  under  which  a 
long  and  short  haul  is  performed  substantially  dis- 
similar; that  the  mere  fact  of  competition,  however, 
no  matter  what  its  extent  or  character,  does  not  neces- 
sarily relieve  the  carrier  from  the  restraints  of  the 
third  and  fourth  sections,  but  only  that  these  sections 
are  not  so  stringent  and  imperative  as  to  exclude  con- 
sideration of  competition  in  determining  dissimilarity 
of  conditions,  and  that  competition  may  in  some  cases 
be  such  as,  having  due  regard  to  the  interests  of  the 
public  and  the  carrier,  ought  justly  to  have  effect  upon 
the  rates.  It  is  then  the  duty  of  the  Commission  and 
the  reviewing  courts  in  such  cases  to  consider,  not 
only  the  extent,  but  the  character,  of  the  competition 
relied  on  as  a  justification  for  discrimination  against 
the  nearer  point.  It  must,  therefore,  be  relevant  to 
aslc  why  such  competition  is  not  also  present  at  the 
nearer  point.  If  the  ansv/er  to  the  question  is  found 
in  the  absence  at  the  nearer  point  of  competing  rail- 
way lines,  of  water  competition,  and  of  other  circum- 
stances naturally  creating  competition,  then  the  fur- 
ther point  may  be  reasonably  held  to  be  merely  en- 
joying in  its  lower  rates  its  normal  advantages,  which 
may  and  do  justly  overcome  the  mere  disadvantage 
of  the  greater  distance  of  the  haul.  But  when  we  find 
that  the  nearer  point  has  not  only  the  advantage  of 
less  haul,  but  also  more  railway  lines  in  actual  com- 
petition, and  that  there  are  no  other  circumstances  of 
substantial  advantage  in  favor  of  the  more  distant 
point,  we  have  a  case  which  the  fourth  section  of  the 
Interstate  Commerie  Law  was  passed  to  meet. 

"It  is  argued  that  the  fact  of  competitive  lower 
rates  at  the  more  distant  point,  speaks  for  itself,and  that 
no  amount  of  argument  can  demonstrate  a  similarity 
of  condition  in  the  face  of  such  a  rate.  This  is  only 
one  of  many  arguments  advanced  on  behalf  of  appel- 
lants, which,  reduced  to  their  last  analysis,  involve, 
as  a  major  premise,  that  the  existence  of  a  rate  and 
movement  of  business  under  it  are  a  complete  justifi- 
cation of  it,  and  foreclose  judicial  investigation.  Such 
an  assumption  renders  the  Interstate  Commerce  Law 
nugatory  and  useless.  There  are  other  causes  than 
normal  competition  that  produce  discriminatory  rates. 
The  Interstate  Commerce  Law,  it  is  conceded,  was  in- 
tended to  encourage  normal  competition.  It  forbids 
lk)oling  for  the  very  purpose  of  allowing  competition 
to  have  effect.  But  it  is  not  in  accord  with  its  spirit 
or  letter  to  recognize,  as  a  condition  justifying  dis- 
crimination against  one  locality,  competition  at  a  more 
distant  locality,  when  competition  at  the  nearer  point  is 
stifled  or  reduced,  not  by  normal  restrictions,  but  by 
agreement  between  those  who  otherwise  would  be 
competing  carriers.  The  difference  in  conditions 
thus  produced  is  effected  by  a  restraint  upon  trade  and 
commerce,  which  is  not  only  violative  of  the  common 
law,  but  of  the  so-called  Federal  Anti-Trust  Act. 
II.  S.  V.  Trans-Mi.ssouri  Freight  .Assn.,  166  U.  S.  290; 
IT.  S.  V.  Addystone  Tipe  &  Steel  Co..  29  C.  C.  A. 
141,  85  Ked.  271,    Certainly  such  a  difference  in  con- 
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ditions  ought  not  to  justify  a  difference  in  rates  before 
the  Commission  or  the  court. 

Chattanooga  and  Nashville  Rates 

"Chattanooga  is  151  miles  nearer  than  Nashville 

to  New  York  by  the  Southern  and  most  direct  routes. 
It  has  at  least  three  through  competing  Southern  lines 
from  New  York  under  different  managements.  These 
lines  reach  Nashville  over  one  road  from  Chattanooga. 
Chattanooga  is  connected  with  Cincinnati,  where  the 
stream  of  traffic  of  the  East  and  West  trunk  lines  is 
reached,  by  a  railroad  335  miles  in  length.  Nashville 
reaches  the  same  city  by  a  railroad  295  miles  in  length. 
So  far  as  the  record  shows,  the  conditions  of  railroad 
transportation  between  Cincinnati  and  Nashville  are 
not  substantially  different  from  those  between  Cincin- 
nati and  Chattanooga.  Both  the  Louisville  &  Nash- 
ville and  the  Cincinnati  Southern  are  Southern  roads. 
The  Louisville  &  Nashville  does  not  encounter  as  much 
unrestricted  competition  at  Nashville  as  the  Cincin- 
nati Southern  at  Chattanooga,  for  the  only  other  en- 
tering Nashville  is  the  Nashville  &  Chattanooga  com- 
pany, of  which  the  Louisville  &  Nashville  company 
owns  more  than  one-half  the  stock.  But  it  is  said  that 
the  Louisville  &  Nashville  company  is  vitally  interested 
in  building  up  Nashville  fay  enabling  her  merchants 
to  compete  with  those  of  cities  on  the  Ohio  River. 
Why  should  the  interest  of  this  company  be  any  greater 
in  Nashville  than  that  of  the  Cincinnati  Southern  rail- 
road in  Chattanooga?  The  difference  in  the  Chatta- 
nooga and  Nashville  rates  is  to  be  found  in  something 
other  than  the  physical  conditions  existing  at  the  two 
cities ;  for,  regarding  them  alone,  there  is  no  reason- 
able ground  for  any  substantial  disparity.  The  evi- 
dence shows  that  the  rates  to  Chattanooga  from  Cin- 
cinnati and  from  the  Eastern  seaboard  have  always 
been  fixed  and  agreed  upon  by  an  association  of  the 
Southern  railway  and  steamship  companies.  The 
I^uisville  &  Nashville  company  has  not  been  a  mem- 
lier  of  it,  but  the  Nashville,  Chattanooga  &  St.  Louis 
company,  of  which  the  Louisville  &  Nashville  com- 
pany owns  a  majority  of  the  stock,  has  always  been 
a  member ;  and  so  has  the  Georgia  Central  Railroad 
Banking  Company,  whose  road  from  Atlanta  to 
Savannah  the  Louisville  &  Nashville  company  jointly 
operates. 

"The  association  has  grouped  Chattanooga  with  a 
large  number  of  towns  to  the  south  of  it  for  the  same 
rates,  and  all  the  members  of  the  association  make 
their  rates  to  Chattanooga  accordingly.  The  Cincin- 
nati, New  Orleans  &  Texas  Pacific  Railway  has  been 
a  member  of  this  association,  and  it  is  the  agreement 
l>etween  it  and  the  other  lines  at  Chattanooga  which 
has  prevented  the  lowering  of  its  New  York  rate. 
Without  such  an  agreement  it  is  not  possible  to  see 
why  normal  competition  would  not  give  Chattanooga 
substantially  the  same  rates  as  Nashville.  The  result 
of  the  agreement  is  to  deny  to  Chattanooga  the 
natural  advantage  which  direct  connection  with  Cin- 
cinnati secures  to  Nashville,  and  ought  to  secure  to 
Chattanooga.  The  agreement  is  more  than  a  mere 
tacit  understanding  resulting  from  a  praiseworthy  de- 
sire to  avoid  rate  wars  and  the  carriage  of  goods  at 
less  than  cost ;  for  the  rates  to  Nashville  are  admitted 
to  pay  a  profit  over  the  cost  of  transportation,  and 
they  are  from  25  per  cent,  to  50  per  cent,  less  than  the 
Chattanooga  rate  for  a  considerably  longer  haul,  with 
no  apparent  difference  in  conditions. 

"We  are  pressed  with  tlie  argument  that  to  reduce 
the  rates  to  Chattanooga  will  upset  the  whole  South- 
ern schedule  of  rates  and  create  the  greatest  confu- 
sion ;  that  for  a  decade  Chattanooga  has  been  grouped 


with  towns  to  the  south  and  west  of  her,  shown  in 
the  diagram;  and  that  her  rates  have  been  the  key 
to  the  Southern  situation.  The  length  of  time  which 
an  abuse  has  continued  does  not  justify  it.  It  was  be- 
cause time  had  not  corrected  abuses  of  discrimination 
that  the  Interstate  Commerce  Act  was  passed.  The 
group  in  which  Chattanooga  is  placed,  shown  by  the 
diagram  above,  puts  her  on  an  equality  in  respect  to 
Eastern  rates  with  towns  and  cities  of  much  less  size 
and  business,  and  much  further  removed  from  the 
region  of  trunk-line  rates,  and  with  much  fewer  natural 
competitive  advantages.  If  taking  Chattanooga  out  of 
this  group  and  puttin|r  it  with  Nashville  requires  a 
readjustment  of  rates  m  the  South,  this  is  no  ground 
for  refusing  to  do  justice  to  Chattanooga.  The  truth 
is  that  Chattanooga  is  too  advantageously  situated 
with  respect  to  her  railway  connections  to  the  North 
and  East  to  be  made  the  first  city  of  importance  to  bear 
the  heavier  burden  of  Southern  rates,  when  Nashville, 
her  natural  competitor,  is  given  Northern  rates.  The 
line  of  division  between  Northern  and  Soutfiern  rates 
ought  not  to  be  drawn  so  as  to  put  her  to  the  south 
of  it,  if  Nashville  is  to  be  put  to  the  north  of  it.  And 
we  feel  convinced,  from  a  close  examination  of  the 
evidence,  that  but  for  the  restriction  of  normal  com- 
petition by  the  Southern  Traffic  Association,  her  situ- 
ation would  win  for  her  certainly  the  same  rates  as 
Nashville.  It  may  be  that  the  difficulty  of  readjust- 
ing rates  on  a  new  basis  is  what  has  delayed  justice 
to  Chattanooga.  It  may  well  be  so  formidable  as  to 
furnish  a  motive  for  maintaining  an  old  abuse." 

A  Useless  Clause 

While  this  case  was  overruled  in  the  United  States 
Supreme  Court,  it  should  be  borne  in  mind  that  the 
decision  of  the  court  was  not  upon  the  points  above 
considered.  The  reasoning  of  Judge  Taft  seems  to  be 
sound,  and  if  the  ideas  here  brought  forward  were  to 
be  adopted  there  would  be  far  less  complaint  of  the 
abuses  of  carriers  in  the  matter  of  relative  rates  to 
competing  localities. 

It  should  not  be  inferred  from  what  has  preceded 
that  competition  is  the  only  thing  which  can  take  a 
case  out  of  the  statute.  Broadly,  inequality  of  circum- 
stances and  conditions  are  sufficient  to  justify  inequal- 
ity of  rates.  Competition  is  one  of  the  elements  to 
show  inequality  of  circumstances  and  conditions.  The 
courts  have,  in  general,  been  rather  stringent  in  the 
applicability  of  any  case  to  this  section.  If  there  has 
been  doubt  the  courts  have  held  it  within  the  statute. 
To  take  a  case  beyond  the  application  of  the  section 
has  required  that  it  be  a  clear  case. 

The  long  and  short  haul  of  the  Interstate  Com- 
merce Law,  as  it  is  now  upon  the  statute  book,  is 
about  as  useless  as  a  map  pretending  to  show  the  rail- 
roa<ls  of  Patagonia.  Taken  in  and  of  itself  it  means 
nothing,  for  it  can  be  avoided  by  a  thousand  and  one 
excuses.  Taken  in  connection  with  the  other  portions 
of  the  law,  it  means  little,  for  to  the  defenses  under 
the  fourth  section  are  added  the  numerous  defenses 
under  the  sections  which  one  reads  with  it.  No  relief 
can  be  granted  to  one  who  deems  himself  aggrieved 
by  the  fourth  section.  He  finds  himself  thwarted  by 
the  subterfuges  of  the  defendant  carrier  and  finds  his 
head  enveloped  in  a  cloud  of  similar  dissimilarity,  of 
dissimilar  circumstances  and  similar  conditions. 
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BEFORE  THE  INTERSTATE  COMMERCE  COMMISSION 


HEARINaS  HELD 

August  14  and  15,  1906,  Toledo,  Ohio. — In  the  matter 
of  alleged  unlawful  rates  and  practices  of  the  car- 
riers reaching  Toledo  and  their  principal  connec- 
tions in  the  transportation  of  ice  to  and  from 

Toledo.   

COMPLAINTS  PILED 

On  July  28,  1906,  J.  R.  Lucas  &  Co.,  hay  dealers  at 
East  St.  Louis,  III.,  filed  complaint  against  this 
carrier,  which  involves  the  same  principles  as  the 
St.  Louis  Hay  &  Grain  Company  case.  The  de- 
fendant is  charged  with  illegally  exacting  4  cents 
per  100  pounds  in  addition  to  its  hay  rate  from 
East  St.  Louis  to  Southeastern  points,  when  tlie 
hay  was  unloaded  at  warehouses  in  East  St.  Louis 
and  afterward  reconsigned  to  Southeastern  point.^, 
but  only  2  cents  per  100  pounds  in  addition  to 
such  rates  when  not  so  unloaded.  Reparation 
based  upon  the  foregoing  alleged  undue  discrimi- 
nation is  asked  for  in  the  sum  of  $8,714.77. 


Manipulation  of  ice  Rates  at  Toledo 

The  investigation  by  the  Interstate  Commerce  Com- 
mission held  at  Toledo,  Ohio,  on  August  14  and  15  last, 
of  ice  trade  conditions  and  the  relations  between  rail- 
roads and  ice  companies  was  very  interesting.  An 
analysis  of  the  evidence  brought  before  the  Commis- 
sion, taken  from  press  dispatches,  shows : 

First — That  at  least  two  railroads,  the  Ann  Arbor 
and  Pere  Marquette,  which  tap  the  ice  fields  of  South- 
ern Michigan,  have  organized  ice  companies.  The 
Ann  Arbor  was  behind  the  Toledo  Ice  &  Coal  Com- 
pany, and  Pere  Marquette  officials  were  behind  the 
Michigan  Lake  Ice  Company. 

Second — Discriminations  in  freiglit  rates  in  favor 
of  the  Toledo  Ice  &  Coal  Company.  Full  rates  charged 
to  competing  ice  companies.  Free  transportation  fur- 
nished the  Toledo  Ice  &  Coal  Company  for  men,  horses 
and  supplies  from  Toledo  to  Whitmore  Lake  and  re- 
turn. One  year  a  rebate  of  50  cents  per  car  was  given 
to  the  Toledo  Ice  &  Coal  Company. 

Third — Michigan  Lake  Ice  Company  enjoyed  ex- 
clusive privilege  of  icing  cars  on  Pere  Marquette. 
Charges  for  icing  were  made  on  a  basis  of  6,000  pounds 
and  not  near  that  amount  of  ice  used. 

Fourth — Ice  comijanies  occupy  railroad  property, 
either  free  of  charge  or  at  nominal  rental. 

Fifth — Demurrage  charges  against  ice  and  coal 
were  canceled  by  the  Car  Service  Association. 

Sixth — Discrimination  in  freight  rates  between  Bay 
City,  Mich.,  and  Toledo,  via  Grand  Trunk,  Shore  Line 
and  Clover  Leaf. 

Seventh — Illegal  tariflf  charged  on  ice  shipments 
from  Whitmore  I-ake  to  Charleston,  W.  Va.,  via  Ann 
Arbor. 


Eighth — The  real  powers  behind  the  Interstate  Ice 
Company,  of  Sandusky,  the  selling  corporation  of  the 
ice  trust,  are  the  Toledo  Ice  &  Coal  Company;  F.  S. 
Hubbell,  ice  man  for  the  Pere  Marquette,  who  fur- 
nishes the  Michigan  Lake  Ice  Company  with  ice; 
Harry  Norvel,  of  Cleveland,  and  Ed.  Kerber  and 
(leorge  Seitz,  ice  wholesalers,  of  Sandusky. 

The  relations  between  the  Ann  Arbor  Railroad  and 
the  Toledo  Ice  &  Coal  Company  were  the  subject  of 
voluminous  evidence. 


Annual  Reports  and  Accounting:  of  Carriers  Under 
New  Law 

On  July  27,  1906,  the  Commission  issued  to  car- 
riers the  following  circular : 

"The  Commission  directs  your  special  attention  to 
the  following  provisions  and  requirements  of  the  twen- 
tieth section  of  the  Act  to  Regulate  Commerce,  as 
amended  by  Act  of  Congress  approved  June  29,  iyo6, 
and  which  takes  effect  August  28,  1906,  to  wit  (here 
follows  the  20th  section)  : 

"As  to  that  portion  of  Section  20  of  the  act  which 
confers  authority  upon  the  Commission  to  prescribe  the 
forms  of  all  accounts,  records,  and  memoranda,  and 
which  forbids  carriers  from  keeping  any  other  ac- 
counts, records,  or  memoranda  than  those  prescribed 
or  approved  by  the  Commission,  the  carriers  are  ad- 
visecl  that  until  the  Commission  shall  by  order  or  other- 
wise prescribe  the  accounts,  records,  or  memoranda  to 
be  kept  by  any  or  all  carriers  subject  to  the  statute, 
no  change  in  methods  of  accounting  is  required  of  any 
such  carrier.  On  and  after  August  28,  1906,  the  au- 
thority of  the  Commission  to  inspect  the  books  and 
accounts  of  the  carriers  will,  of  course,  apply. 

"The  Commission  fully  realizes  the  necessity  of  es- 
tablishing as  soon  as  possible  a  satisfactory  system  of 
accounting  for  carriers  engaged  in  the  transportation 
of  commerce  under  the  provisions  of  the  regulating 
statute,  and  has  determined  to  proceed  immediately  in 
the  work  of  arranging  and  preparing  for  the  discharge 
of  its  duty  in  the  matter  of  prescribing  such  accounts, 
records,  and  memoranda  and  requiring  all  practicable 
uniformity  in  the  accountmg  systems  of  the  carriers. 

"Henry  C.  Adams,  the  present  statistician  of  the 
Commission,  will,  on  and  after  August  I,  1906,  have 
immediate  charge  of  the  preparatory  work  necessary 
to  carry  out  the  intention  of  the  Commission  to  pre- 
scribe the  accounts,  records,  and  memoranda  of  such 
carriers. 

"The  attention  of  carriers  is  further  called  to  the 

requirement  in  the  amended  Section  20,  that  their  an- 
nual reports  must  be  filed  with  the  Commission  on  or 
before  September  30  of  this  and  each  subsequent  year, 
unless  additional  time  be  granted  by  the  Commission." 


G>nf erence  ci  the  Gunmission  With  Railway  Traf- 
fic Officials 

The  railway  traffic  officials  who  were  in  conference 
with  the  Interstate  Commerce  Commission  on  July  31 
and  August  i  last  were  committees  representing  the 
Western  Association,  roads  west  of  Chicago  and  the 
Southern  Association,  roads  south  of  the  Ohio  and  Po- 
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tomac  rivers  and  cast  of  the  Mississippi.  They  sub- 
mitted three  general  propositions  in  the  nature  of  re- 
quests relating  to  the  publication  and  filing  of  tariffs 
and  kindred  matters  under  the  amended  law,  which 
takes  eflFect  on  the  28th  of  August. 

First — That  a  longer  time  is  necessary  than  will 
intervene  before  the  new  law  takes  effect  to  prepare 
and  print  rate  schedules  in  conformity  with  the  amend- 
ed statute.  Incidentally,  they  ask  to  be  allowed  to 
publish  their  tariffs  in  the  various  stations  by  placing 
copies  in  the  custody  of  an  agent  and  posting  a  notice 
that  they  are  open  to  inspection  by  any  person  who  de- 
sires to  consult  them. 

Second — That  the  requirement  of  thirty  days'  n{>- 
tice  of  change  in  rates  be  modified  so  as  to  permit 
changes  in  export  and  import  rates  on  such  short  no- 
tice as  may  be  necessary  to  meet  the  competition  of 
foreigfn  carriers. 

Third — That  in  the  case  of  joint  tariffs,  which  are 
usually  issued  by  the  initial  carrier,  that  the  tenninal 
charges,  as  for  storage,  switching,  etc.,  be  published 
and  filed  by  the  delivering  roads. 

It  was  understood  by  those  present  and  stated  dis- 
tinctly by  the  Commission  that  it  has  no  discretion  un- 
der the  present  law,  and  consequently  can  make  no  or- 
der in  regard  to  any  of  the  matters  discussed  until  the 
new  law  takes  effect.  Moreover,  as  only  three  mem- 
bers of  the  Commission  were  present,  which  is  less  than 
a  majority  as  the  Commission  will  be  constituted  under 
the  new  law,  it  was  announced  that  no  opinion  would 
be  expressed  or  ruling  made  until  the  question  was 
considered  by  the  entire  Commission.  It  was,  how- 
ever, intimated  by  the  commissioners  present  that  the 
carriers  should  use  their  best  efforts  to  prepare  tariffs 
in  compliance  with  the  law,  and  that  if  further  time 
became  necessary  it  would  probably  be  allowed,  it 
was  also  suggested  that  a  new  committee  or  sub-com- 
mittee be  appointed  by  the  carriers,  which  should  rep- 
resent the  roads  generally  through  the  country  f  jr  fur- 
ther conference  with  the  Commission  from  time  to  time 
as  might  be  desired,  with  the  view  to  co-operation  with 
the  Commission  and  in  aid  of  uniformity  of  method 
and  practice.  There  was  a  general  exchange  of  views 
r«specting  various  matters  connected  with  the  subjects 
above  mentioned,  which  will  be  further  considered  by 
the  Commission. 


Rates  Between  Same  Poiats  on  Same  Kind  of 

Traffic  Going:  in  Opposite  Directions 

The  case  of  Weil  Brothers  &  Co.,  of  Fort  Wayne, 
Ind.,  against  the  Big  Four  and  others,  has  recently  been 
decided  by  the  Commission  in  an  opinion  by  Commis- 
sioner Clements.  The  issue  presented  in  this  case  in- 
volved the  unreasonableness  of  the  rate  on  unwashed 
wool,  or  "wool  in  the  grease,"  from  Philadelpliia  to 
Fort  Wayne.  While  the  rate  from  Philadelphia  to 
Fort  Wayne  is  62  cents  per  100  pounds,  the  rate  east- 
bound,  from  Fort  Wayne  to  riiiladclphia,  is  43  cents. 
For  the  difference,  alleged  to  be  an  overcharge,  com- 


plainants asked  reparation  on  certain  shipments.  The 
Commission  held,  upon  the  evidence  as  presented,  that 
the  62-cent  westbound  rate  is  not  shown  to  be  unrea- 
sonable or  unjust,  and  that  the  complaint  should  be  dis- 
missed. The  Commission  sajd  while  the  law  re<|uires 
all  rates  to  be  reasonable  and  just  and  forbids  unrea- 
sonable discriminations,  it  does  not  prescribe  any  meas- 
ure or  test  of  reasonableness  in  either  case.  It  is  mani- 
fest that  the  reasonableness  of  every  rate  or  discrimi- 
nation called  into  question  must  be  determined  and 
measured  by  the  circumstances  and  conditions  affecting 
the  business.  The  potency  of  any  particular  fact,  cir- 
cum.stance  or  condition  in  a  given  case  is  to  such  an 
extent  dependent  upon  or  modified  by  others,  so  that 
which  is  of  great  importance  in  one  case  may  be  of 
minor  consequence  in  another.  It  follows  that  it  can- 
not be  required  in  reason  that  rates  must  in  all  cases 
be  the  same  in  both  directions  between  the  same  points 
any  more  than  they  can  be  made  on  a  strictly  unifonn 
mileage  basis. 

For  illustration,  since  the  cost  of  moving  frtight 
must  be  considered,  the  difference  in  grades  may  in 
reason  justify  a  somewhat  higher  rate  in  one  direction 
than  in  the  opposite.  The  general  movement  of  all 
traffic  in  one  direction  may  so  preponderate  over  that 
in  the  other  as  to  require  the  constant  movement  of 
empty  cars,  with  its  attendant  expense,  toward  the 
supply  of  bulky  freights,  and  thus  warrant  the  carritr 
in  accepting  the  freight  at  less  than  the  average  rates 
if  above  the  actual  cost  of  moving  the  freight  to  secure 
some  revenue  in  the  right  direction,  though  this  has 
been  for  the  most  part  urged  as  a  defense  for  lower 
rates  westward. 

A  great  and  increasing  volume  of  freight  is  a  fac- 
tor of  much  influence  toward  the  depression  of  rates. 
The  great  volume  of  freight  from  the  vast  grain  fields 
of  the  West  produces  a  competition  to  secure  the  trafllic, 
which,  with  the  facilities  provided  for  its  handling, 
servts  to  secure  for  that  grain  a  rate  to  the  seaboard 
which  may  not  be  taken  as  a  fair  measure  of  rates  on 
the  same  commodities  in  chance  shipments  in  the  oppo- 
site direction. 

In  the  commodity  under  consideration  the  whole 
great  Western  fields  and  ranges  furnish  the  supplies, 
and  these  for  the  most  part  move  in  a  steady  stream 
toward  the  storing  and  manufacturing  centers  of  the 
Northeast,  naturally  resulting  in  competition  more  in- 
tense than  can  he  expected  to  result  in  an  effort  among 
the  carriers  to  secure  occasional  shipments  in  the  other 
direction. 

The  rates  as  stated  on  eastbound  shipments  are  ap- 
plicable to  any  quantity,  whether  a  carload  or  a  single 
package.  This  is  an  advantage  to  the  scourer  and 
spinner  in  the  East  as  well  as  the  producer  in  the  West, 
and  the  Commission  has  for  the  most  part  favored  the 
system  of  like  rates  in  any  quantity  where  the  carrier 
has  seen  fit  to  apply  the  same  as  tending  toward  a  sim- 
plification of  classification  and  the  elimination  in  a 
measure  of  the  inevitable  discrimination  against  tlu- 
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small  dealer  or  shipper,  which  so  often  grows  out  of 
so-called  wholesale  rates. 

The  complainants,  who  are  important  buyers  of 
wool  to  the  extent  of  a  million  or  more  pounds  per 
annum,  receive  the  advantage  of  these  commodity  rates 
on  any  quantity  to  the  Eastern  markets.  The  ship- 
ment on  which  reparation  is  asked  was  a  small*  lot  of 
wool  rejected  because  not  quite  up  to  the  required 
grade  of  a  sale  consummated,  and  it  was  returned  to 
Fort  Wayne  for  that  reason. 

Until  the  market  for  the  consumption  of  wool  is 
developed  in  the  West  by  the  establishment  of  centers 
for  the  scouring  and  spinning  of  wool  it  must  continue 
to  have  but  one  general  movement,  and  that  toward 
the  East.  It  may  be  said  that  such  markets  may  never 
be  established  if  the  rates  are  not  more  favorable ;  but 
they  are  not  likely  to  ever  depend  upon  the  rates  from 
the  Eastern  seaboard,  but  rather,  then  as  now,  upon 
the  rates  from  the  k>cal  or  Western  sources  of  produc^ 
tion. 

Some  allusion  was  made  in  the  testimony  at  the 
hearing  of  this  case  to  alleged  unjust  discrimination 
against  Fort  Wayne  and  preference  to  Chicago  and 
other  places  by  reason  of  the  existence  of  stoppage-in- 
transit  privileges  at  such  other  places  and  not  at  Fort 
Wayne.  But  this  is  a  question  not  presented  in  the 
pleadings  in  this  case,  and,  therefore,  cannot  be  deter- 
mined upon  this  record.  The  lower  eastbound  rate  is 
practically  the  only  fact  presented  in  the  record  in 
support  of  the  allegation  of  the  unreasonableness  of 
the  westbound  rate. 


Damasres  for  Failure  to  Ftinnish  Gin  for  Hay 

Shippers 

The  Commission  has  recently  announced  its  deci- 
sion in  the  case  of  James  E.  Eaton,  of  Grover  Hill, 
Ohio,  against  the  Cincinnati.  Hamilton  &  Dayton  Ry. 
Co.  The  case  involves  the  failure  and  refusal  of  the 
carrier  to  furnish  complainant  cars  for  shipment  of 
hay  and  other  produce  while  furnishing  competitors 
cars  on  orders  subsequent  to  his  own.  The  Commis- 
sion held  that  complainant  was  unjustly  discriminated 
against  and  awarded  reparation  in  the  sum  of  $200. 
In  its  decision,  the  Commission  said  that  the  facts 
leave  no  question  in  our  minds  that  unjust  discrimina- 
tion was  practiced  against  complainant,  but  the  diffi- 
culty of  measuring  the  actual  damages  by  way  of 
reparation  shows  the  importance  of  reasonable  rates 
and  equal  treatment,  since  there  can  be  no  adequate 
reparation  which  will  repair  the  wrongs  to  a  shipper 
which  injustice  may  work.  That  the  complainant  has 
been  damaged  in  this  case  by  unfair  treatment  is  clear, 
but  to  measure  that  damage  in  a  way  to  make  him 
whole — to  reimburse  him  for  lost  lime,  or  injury  to 
his  business,  for  lost  profits,  and  the  loss  of  prestige 
and  standing  with  his  neighbors,  in  canceled  contracts 
and  voided  sales,  in  losses  of  capital  employed — and 
at  the  same  time  be  fair  to  the  defendant  railway,  is 
not  only  difficult,  but  impossible.  The  best  that  can  be 


done  is  to  estimate  as  nearly  as  may  be  that  which  may 
with  reasonable  certainty  be  directly  charged  to  such 
unfair  treatment,  and  for  the  rest  the  complainant  must 
suffer,  as  is  always  the  case  where  injustice  is  done 
by  such  discriminations. 

The  claim  as  stated  above — $1,000 — makes  no 
allowance  for  the  difficulties  under  which  the  defend- 
ant line  labored  in  the  matter  of  car  shortage,  which 
was  real  and  serious  and  was  not  confined  to  that  local- 
ity. But  the  complainant  had  secured  4,000  bushels 
of  oats,  and  when  he  could  get  no  cars  he  had  to 
release  the  oats,  which  were  sold  to  the  elevator  people, 
and  they  got  the  cars  in  which  to  ship.  This  was 
manifestly  unjust  to  complainant.  There  was  no  very 
radical  difference  in  the  methods  of  hauling  the 
produce  in  these  months.  The  com  crop  was  not  com- 
ing in.  The  elevators  bought  grain  for  the  most  part 
as  it  was  brought  to  the  elevator,  and  this  was  a  con- 
venience to  the  neighborhood,  since  it  found  a  market 
always  open  for  the  disposal  of  its  produce.  On  the 
other  hand,  the  prices  offered,  according  to  the  testi- 
mony of  the  complainant,  which  was  reasonable  and 
undisputed,  left  such  seductive  margins  as  to  tempt 
the  efforts  of  the  track  buyers,  who  naturally  at  the 
same  figures  would  have  little  chance  of  competing 
with  the  established  elevator  as  a  place  for  the  farmers 
to  dispose  of  their  crops. 

The  complainant  declared  that  he  paid  r  cent  per 
bushel  more  for  oats,  8  cents  per  100  pounds  for  corn, 
and  from.  50  cents  to  $1.25  more  per  ton  for  hay, 
though  he  implied  that  was  a  matter  of  judgment  as 
to  quality,  and  that  the  diflference  in  opinion  as  to 
grade  might  sometimes  be  the  other  way.  These 
higher  prices  were  an  advantage  to  the  community, 
but  are  to  be  expected  where  a  fixed  and  expensive 
plant  is  to  be  maintained,  such  as  elevators,  and  ctMi- 
stant  attendance  of  a  clerical  and  laboring  force,  with 
the  necessary  capital  at  command  to  buy  at  all  times. 
With  all  the  advantages  which  an  elevator  may  prove 
as  a  home  market  to  the  community,  and  which  may 
accrue  to  the  railroad  from  a  large  and  constant  ship- 
per, it  does  not  justify  the  agents  of  the  line  so  favor- 
ing such  an  establishment  in  the  matter  of  facilities  of 
transportation  as  to  practically  put  other  would-be 
shippers  out  of  the  business. 

The  elevator  received  68  cars  in  September,  66 
each  in  October  and  November;  that  is,  132  cars  for 
the  months  of  October  and  about  22  for  September 
after  the  20th,  when  complainant  made  his  first  appli- 
cation for  cars,  a  total  of  154,  while  complainant  re- 
ceived but  9.  This  only  establishes  the  fact  that  the 
agent  of  the  defendant  was  in  his  distribution  of  cars 
not  only  giving  consideration  to  the  stock  on  hand  at 
the  elevator,  which  would  require  not  above  22  or  23 
cars,  but  also  to  the  stock  which  the  elevator  controlled 
or  was  to  receive  at  the  track  side,  as  was  the  case 
with  the  stock  of  complainant.  If  the  complainant  had 
received  one-half  of  this  163  cars,  it  would  have  given 
him  about  70  more  than  he  received.    If  he  had  re- 
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ceived  one-third,  it  would  have  been  40  more  than 
he  was  supplied.  His  claim  that  he  could  have  used 
100  cars  in'  that  period  is  much  like  that  of  the  elevator 
company,  which  estimated  it  could  have  used  35  per 
month  more  than  was  supplied  them.  Ten  cars  a 
month  out  of  those  assigned,  in  addition  to  what  com- 
plainant received,  would  have  had  at  least  a  semblance 
ttf  fairness,  and  this  would,  for  the  three  months,  have 
been  less  than  20  per  cent,  of  those  at  the  disposal  of 
the  railway  company. 

Complainant  made  oath  that  two-thirds  or  three- 
fourths  of  any  cars  assigned  to  him  would  have  moved 
in  interstate  business,  and  this  was  not  disputed,  and 
while  this  discrimination  subjected  complainant  to 
losses  as  well  on  cars  which  might  not  have  left  the 
State,  it  removes  a  doubt  to  omit  cars  for  State  ship- 
ments from  any  calculation  relating  to  reparation. 
There  remains  20  cars  which  the  defendant  should 
have  supplied  complainant,  and  for  which  illegal  dis- 
crimination he  is  entitled  to  compensation.  On  the 
4,000  bushels  of  oats  which  he  had  to  surrender  and 
for  which  cars  were  furnished  bis  competitors,  his  loss 
was  2  cents  per  bushel,  or  $80.  On  the  other  16  cars, 
counting  his  profits  at  the  lowest  estimate  made  on  his 
hay  sales,  and  not  reckoning  any  other  transaction  in 
oats,  he  was  subjected  to  further  losses  of  $144,  or  a 
total  of  $224. 

To  have  earned  full  profits  on  all  his  transactions 
would  have  required  his  time,  superintending  opera- 
tions, and  the  use  of  his  capital,  unless  his  neighbors 
trusted  him  to  sell  on  a  commission.  On  the  other 
hand,  even  after  eliminating  his  losses  for  defendant's 
failure  to  furnish  system  cars  for  State  shipments, 
under  all  the  circumstances,  the  sum  of  $200  probably 
falls  far  short  of  adequate  compensation  for  the  in- 
juries sustained  by  him.  But  we  do  not  feel  justified 
in  measuring  an  award  of  reparation  by  the  proba- 
bilities of  profit.  We  cannot  go  beyond  the  amount  of 
damages  which  by  the  testimony  is  shown  with  reason- 
able certainty. 

Lumber  Rates  to  Vag'tniz  and  West  Vifffinia  In- 
termediate Points 

In  an  opinion  recently  rendered  by  Commissioner 
Clements,  the  Commission  decided  the  case  of  Farrar 
Lumber  Company,  of  Dalton,  Ga.,  against  the  South- 
ern and  Norfolk  &  Western  railway  companies.  The 
complaint  challenged  the  reasonableness  of  rates  on 
lumber,  in  carloads,  from  Dalton,  Ga.,  to  certain  points 
in  Virginia  and  West  Virginia  on  the  Norfolk  & 
Western  Railway,  between  Bristol  and  Lynchburg,  and 
between  Bristol  and  Kenova.  It  appeared  that  the 
rates  to  Roanoke,  Lynchburg  and  Kenova  are  joint 
through  rates,  .whereas  those  to  the  intermediate  points 
are  the  sums  of  the  Ux'als  to  and  from  Bristol.  The 
Commission  held  that  the  facts  in  the  case,  in  view 
of  the  judicial  interpretations  of  the  act.  furnish  no 
basis  for  a  conclusion  that  t!ic  rates  -n  question  viiilatc 
the  long  and  short  haul  section  :  hut  that,  for  reasons 
stated  in  the  decision,  the  rates  complained  of  are 


unreasonable  and  unduly  discriminatory.  Defendants 
were  ordered  to  cease  and  desist  therefrom.  The  Com- 
mission said  that  nothing  had  been  shown  to  justify 
this  rate  of  14.5  mills  per  ton  per  mile  to  Roanoke, 
and  any  rate  above  that  established  by  the  Commission 
in  1888  and  maintained  since  until  after  the  filing  of 
this  complaint  must  be  considered  unreasonable,  and 
the  increase  of  this  rate  to  22  cents  per  100  pounds 
since  the  fifing  of  this  complaint,  for  the  sole  and 
avowed  purpose  of  thus  justifying  the  unreasonable 
rates  to  intermediate  points  under  the  fourth  section 
of  the  Act  to  Regulate  Commerce  must  be  held  to  be 
without  justification. 

The  rate  per  ton  per  mile  is  not  always  the  measure 
of  a  reasonable  rate,  and,  rigidly  applied,  would  make 
distance  alone  the  gauge  for  transportation  charges, 
but  it  is  always  valuable  as  affording  a  basis  of  com- 
parison for  relative  rate  burdens. 

The  rate  per  ton  per  mile  for  all  freight  upon  the 
Norfolk  &  Western  Railway  for  IQ04  was  0.474,  or 
less  than  5  mills  per  ton  per  mile.  This,  of  course, 
includes  through  freights  and  is  reduced  by  the  bulky, 
low  grade  carriage.  It  is  by  no  means  to  be  consid- 
ered that  single  cars  of  limited  and  uncertain  volume 
are  to  be  reduced  to  this  standard,  but  it  is  to  be 
remembered  that  this  lumber  does  not  originate  upon 
this  line,  that  there  is  no  initial  charge  upon  its  collec- 
tion ;  it  is  a  part  of  a  through  haul  from  the  Southern 
Railway,  is  carried  through  Bristol  without  appre- 
ciable delay ;  and  yet,  with  these  inducements  and  rea- 
sons for  approaching  the  minimum  or  average  freight 
charge,  this  road  exacts  rates  to  the  local  points  on 
its  line  ranging  to  above  2  cents  per  ton  per  mile. 

The  Norfolk  &  Western  officials  expressed  a  will- 
ingness to  protect  their  old  rates,  using  the  Lynchburg 
rates  as  maxima  to  intermediate  points,  but  because 
these  connecting  lines  could  come  to  no  agreement  as 
to  joint  rates  is  no  just  cause  for  the  extortionate  rates 
which  have  resulted  by  the  application  of  the  locals  to 
through  carload  freights.  No  sufl^cient  data  or  proofs 
were  submitted  as  a  basis  from  which  the  Commission 
could  fix  a  definite  award  of  reparation. 

Reasonableness  of  Lumber  Rates  From  Dalton^ 
Ga.,  to  Cincinnati^  Ohio 

The  Commission  has  recently  annoimced  its  deci- 
sion in  the  case  of  the  Farrar  Lumber  Company 
against  the  Southern  Railway  Company  and  others, 
involving  the  reasonableness  of  rates  on  Southern  pine 
lumber  from  Dalton,  Ga.,  to  Cincinnati,  Ohio,  as  com- 
pared to  such  rates  from  Chattanooga,  Tenn.,  to  Cin- 
cinnati. The  decision  was  prepared  by  Commissioner 
Clements,  who  ruled  that  it  is  by  no  means  clear  that 
the  discriminations  of  the  past  complained  of  were  so 
undue  or  unreasonable,  in  view  of  the  whole  situation, 
as  to  afford  any  basis  for  complainants'  claim  of  repa- 
ration. If  it  were,  this  record  supplies  no  such  data 
or  proofs  as  would  be  necessary  to  make  such  definite 
award  of  reparation  as  the  law  contemplates. 
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BUREAU  OF  COMPLAINTS,  GRIEVANCES  AND  INQUIRIES 

(This  department  is  maintained  for  the  sole  benefit  of  our  readers.   Subscribers  are  invited  to  ask  any  reasonable  ques- 
tion about  traffic  matters  and  to  submit  complaints  against  common  carriers.) 


Steamship  Liability  "At  Carriers'  Risk" 

To  the  Editor  of  Freight: 

Sir — We  desire  an  expression  from  you  as  to  our 
standing  in  the  following  matter : 

Some  time  ago  we  had  a  loss  of  a  number  of  ship- 
ments on  one  of  the  steamship  Hnes  operating  out  of 
New  York  to  another  State,  and  we  stamped  on  our 
bills  of  lading,  before  delivery  to  said  line,  the  words 
"At  Carrier's  Risk,"  our  object  being  that  we  would 
pay  the  additional  charges  of  20  per  cent,  and  cost  of 
marine  insurance  to  the  carriers,  as  provided  on  their 
uniform  bill  of  lading,  in  order  that  they  might  be 
held  liable  for  all  losses,  from  which  they  exempt 
themselves  on  said  uniform  bill  of  lading,  which  takes 
a  lower  rate. 

We  have  been  given  to  understand  by  said  steam- 
ship company  that  the  words  "At  Carrier's  Risk" 
meant  nothing  to  them,  and  that  consequently  these 
goods  were  not  insured  at  the  time  of  this  loss.  As 
the  goods  never  reached  the  consignees,  we  cannot,  of 
course,  determine  whether  the  steamship  would  have 
charged  the  additional  rate,  it  being  our  custom  to 
have  the  consignees  pay  freight  and  other  charges  and 
then  we  credit  them  on  return  of  receipted  freight  bill. 

We,  however,  claim  that  the  acceptance  by  their 
agent  without  reservation  of  these  shipments  and 
the  signing  of  our  bills  of  lading,  copy  of  which  they 
retain,  which  also  contained  the  above  words,  holds 
them  to  this  loss,  as  this  notice  to  their  agent  was  clear 
enough,  and  he  has  the  right,  and,  in  fact,  it  is  his 
business  to  make  any  alterations  or  changes  that  do 
not  gibe  with  their  policy. 

Kindly  address  reply  to  the  undersigned,  and 
thanking  you  for  same,  we  remain, 
Yours  very  truly, 

Standard  Varnish  Works, 
R.  A.  Van  Kiuk. 

Traffic  Mgr. 

New  York,  N.  Y.,  July  13,  1906. 

MEMO.  INgUIRV.     STANDARD  VARNISH  WOKK.^. 

Please  forward  copy  of  bill  of  lading  usecl.  Who 
supplies  them,  the  water  carrier  or  the  consignor? 
What  was  the  cause  of  the  loss  of  the  property,  if 
known  ?  Does  the  rule  or  regulation  of  the  steamship 
company,  known  to  the  inquirer,  have  any  connection 
with  this  matter? 

To  the  Editor  of  Freight: 

Sir — We  have  TOur  favor  of  the  i6th  inst.,  in 

which  your  Legal  Department  asked  for  additional 
infurnifltinn.  and  in  rc())y  hoc  to  state  that  the  inclosed 
bill  of  lading?  is  the  one  which  we  use  in  connection 
witli  our  shipments  under  every  line,  and  it  is,  of 
conrse.  submitted  by  ourselves  to  the  carrier  at  the 
time  the  shipment  is  placed  in  their  hands.  The  condi- 
tions, however,  are  the  same  as  the  uniform  bill  of  lad- 
ing, and  we  think  that,  upon  investigation,  you  will  sec 
that  everything  is  perfectly  legitimate. 

The  cause  of  the  loss  of  the  property  of  wliidi  we 
sjK'ak  was  due  to  the  fact  that  the  cargo  of  said  steam- 
ship took  fire  en  roiUe.  and  the  consequent  loss  \yas 
by  fire,  \vatcr  and  steam.  However,  our  main  point 
of  cf)ntcntion  is  not  as  to  their  liability  for  loss  because 


we  may  not  have  suffered  anything  from  the  fire  itself, 
and  they,  of  course,  are  not  liable  for  water  damage, 
but  we  think  that,  in  view  of  the  facts  as  stated,  they 
should  stand  the  general  average  charges  which  re- 
sulted thereby. 

Your  questbn  regarding  the  rule  of  regulation  of 
the  steamship  company,  etc.,  we  answer  by  saying  that 
the  insuring  of  shipments  against  all  loss  under  this 
form  is  a  new  departure  with  us. 

Trusting  that  this  answers  your  questions,  and 
awaiting  your  further  advices,  we  remain, 
Yours  truly, 

Standard  Varnish  Works, 
R.  A.  Van  Kirk.  . 

New  York,  July  17,  1906. 

INQUIRY  STANDARD  VARNISH  WORKS. 

The  bill  of  lading  transmitted  is  returned.  This 
bears  the  rubber  stamp  "at  carrier's  risk,"  also  "own- 
er's risk  of  leakage,"  also  "subject  to  all  conditions 
and  exception  named  in  our  bill  of  lading."  It  also 
bears  the  condition  in  print;  "The  conditions  of  the 
regular  bill  of  lading  of  the  steamship  company  re- 
ceiving this  shipment  arc  hereby  made  a  portion  of 
this  contract,  as  to,  and  only  as  to,  the  service  rendered 
by  said  steamship  company,  and  are  binding  as  to  said 
service  the  same  as  expressed  herein." 

It  is  quite  evident  that  the  conditions  of  the  steam- 
ship bill  of  lading  apply  to  this  shipment,  if  those  con- 
ditions be  known  to  the  consignor.  If  the  inquirer  can 
ascertain  the  liability  of  the  steamship  company  by 
comparing  its  bill  of  lading  with  the  Harter  Act,  a 
copy  of  the  steamship  bill  of  lading  need  not  be  for- 
warded. Otherwise,  we  would  like  to  have  a  copy  of 
it.  It  should  be  recalled  that  all  conditions  upon  the 
steamship  bill  of  lading  may  not  be  in  force  and  effect 
because,  by  interpretation  of  the  Harter  act,  several 
conditions  arc  made  null  and  void. 

That  portion  of  the  Harter  Act  (Act  February  13, 
1893)  applying,  reads: 

■'That  it  shall  not  he  lawful  for  the  manager,  agent, 
master  Or  owner  of  any  vessel  transporting  merchan- 
dise or  property  from  or  between  ports  of  the  United 
States  and  foreign  ports  to  insert  in  any  bill  of  lading 
or  shipping  document  any  clause,  covenant  or  agree- 
ment whereby  it.  he  or  they  shall  be  relieved  from 
liability  for  loss  or  damage  arising  from  negligence, 
fauh.  or  failure  in  proper  loading,  stowage,  custody, 
care  or  proper  delivery  of  any  an(l  all  lawfid  merchan- 
dise or  property  connnitted  to  its  or  their  charge.  .Any 
and  all  words  or  clauses  of  such  import  inserted  in 
hills  of  lading  or  shipping  shall  be  null  and  void  and  of 
no  effect." 

Section  4282,  Revised  .Statutes,  providing  for  lia- 
bility of  shi|)t)wners  for  loss  nr  damage  occasioned  by 
fire,  reads : 

"No  owner  of  any  vessel  shall  be  liable  to  answer 
for  (tr  make  gcKxI  to  any  person  any  loss  or  damage 
which  ntay  happen  to  any  merchandise  whatsoever 
which  shall  be  shipped,  taken  in  or  put  aboard  any 
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such  vessel,  by  reason  or  by  means  of  any  fire  happen- 
ing to  or  on  board  the  vessel^  unless  such  fire  is  caused 
by  the  design  or  neglect  of  such  owner." 

This  statute  does  not  exempt  a  vessel  from  the 
general  average  contribution. 

To  the  Editor  of  Freight: 

Sir — We  inclose  you  herewith  li/L  of  the  M.  O. 
Line,  as  per  your  request  of  July  19,  which  we  trust 
will  enable  you  to  decide  this  question  for  us. 

As  you  no  doubt  know,  the  conditions  of  our  B/L 
are  those  which  are  published  in  the  Official  and 
Southern  classifications. 

Awaiting  your  further  advices,  we  remain, 
Yours  truly, 

Standard  Varnish  Works, 
R.  A.  Van  Kirk. 

Traf.  Mgr. 

New  York,  July  23,  1906. 

INQUIRY  STANDARD  VARNISH  WORKS. 

The  water  bill'  of  lading  apparently  shows  that  the 
shipment  was  insured.  If  such  be  the  case,  the  in- 
quirer's claim  should  be  under  the  policy  of  insurance, 
as  doubtless  the  insurance  company  is,  by  the  policy, 
subrogated  to  the  rights  of  the  owner. 

Answering  the  direct  question,  "we  think  that  in 
view  of  the  facts  as  stated  they  (the  steamship  com- 
pany) should  stand  the  general  average  charges  which 
resulted  thereby."  Under  Section  4282,  Revised  Stat- 
utes, heretofore  quoted,  the  carrier  is  not  exempt  from 
the  general  average  contribution,  and  it  is  well  settled 
law  that  if  a  master  of  a  ship  should  pour  water  into 
a  ship's  hold  to  extinguish  a  fire  which  is  threatening 
destruction  to  all,  such  act  is  a  general  average  act.  If 
by  such  action  the  cargo  is  damaged,  or  other  injury 
is  caused  by  water  to  the  property,  the  loss  is  to  be 
made  good  by  contribution. 

The  liability  of  carriers  by  water  is  defined  by  the 
Revised  Statutes  heretofore  quoted,  and  the  Hartcr 
Act,  and  in  this  respect  as  well  as  in  others  their  lia- 
bilities are  different  from  those  of  rail  cairlers. 


Shippei  Need  Not  Route  Goods 

To  the  Editor  of  Freight: 

Sir — We  recently  made  a  shipment  to  a  small  town 
in  Illinois,  north  of  Chicago,  on  which  we  left  the 
routing  open.  It  so  happened  that  the  railway  com- 
pany to  whom  this  shipment  was  delivered  by  us 
routed  the  shipment  incorrectly,  so  that  the  same  was 
delivered  to  a  town  intermediate  to  destination  given, 
from  which  point  consignee  was  notified  to  call  for 
the  goods.  This  he  naturally  refused  to  do,  as  the 
goods  were  sold  f.  o.  b.  his  station. 

We  have  found  upon  investigation  that  the  railway 
company  to  whom  this  shipment  was  turned  over  for 
final  delivery  had  no  station  at  the  town  to  which  the 
shipment  was  consigned.  This  is  the  reason  they  give 
for  notifying  consignee  to  call  for  the  goods  at  their 
nearest  station  to  which  the  goods  had  been  hauled. 

Now,  if  the  railway  company  to  whom  we  delivered 
the  shipment  had  routed  the  same  via  another  line, 
there  would  have  l>ecn  no  trouble,  as  the  other  line  has 
a  station  at  the  point  in  c|Uf>-linn.  I'pon  making  this 
(liscoverv  we  ordered  our  af^enl  here  to  sec  lo  it  that 
the  shipment  was  forwarded  to  the  proper  destination. 
These  instructions  were  not  complied  with  promptly, 


and  in  the  meantime  consignee  was  complaining  be- 
cause he  had  not  received  his  goods.  In  order  to  hold 
him  as  a  customer  we  were  obliged  to  make  a  dupli- 
cate shipment.  When  the  origmal  shipment  finally 
arrived  at  destination,  consignee  refused  to  accept,  as 
in  the  meantime  he  had  received  the  duplicate  ship- 
ment. We,  therefore,  placed  claim  with  the  railway 
company  to  cover  the  original  shipment,  but  we  are 
expecting  them  to  refuse  payment  on  the  grounds  that 
we  did  not  furnish  them  with  the  necessary  routing 
instructions. 

Now,  we  wish  to  know  if  it  is  absolutely  necessary 
for  us  to  furnish  through  routing  instructions  on  each 
and  every  shipment  in  order  to  hold  the  initial  railway 
company  responsible  for  safe  delivery.  Or  are  the 
facts  in  the  above  case  such  that  we  would  be  justified 
in  remaining  firm  and  insisting  upon  payment  of  this 
claim  ? 

Further,  we  wish  to  know  if  we  or  the  railway 
company  are  responsible  when  a  shipment  goes  to  the 
wrong  destination  on  account  of  there  being  two  towns 
in  a  state  by  the  same  name,  and  we  did  not  furnish 
the  county  in  which  the  town  was  located  to  which  the 
shipment  should  have  gone. 

In  the  last  named  case  we  were  nc^  aware  of  the 
fact  that  there  were  two  towns  in  that  State  by  the 
same  name,  and  we  take  the  position  that  the  railway 
company  should  have  known  this  and  should  have 
notified  us  before  allowing  the  shipment  to  go  forward, 
so  that  we  could  have  furnished  the  county.  Are  we 
correct  in  the  position  taken  ? 

If  you  will  be  kind  enough  to  answer  these  in- 
quiries in  your  next  number  you  will  confer  a  favor 
that  will  be  thoroughly  appreciated  by  us  and  for 
which  we  b^  to  thank  you  in  advance. 

Yours  very  truly. 
Name  Withheld  bv  Request. 

BuRUNOTON.  la.,  U.  S.  A..  June  20,  1906. 

On  the  right  of  a  shipper  to  route  his  freight  and 
the  liability  of  a  carrier  for  failure  to  obey  these  in- 
stnictions  and  to  transmit  the  instruction  to  a  con- 
necting carrier,  see  Freight,  June,  1906,  page  311. 

It  is  the  duty  of  a  shipper  to  indicate  plainly  to 
the  carrier  to  what  place  delivery  of  the  goods  should 
be  made.  Such  specific  directions  and  descriptions  of 
the  destination  should  be  made  that  an  intelligent  per- 
son would  know  the  proper  terminal.  If.  for  exam- 
ple, goods  should  be  billed  to  Washington  or  Quincy. 
without  further  description,  a  carrier  could  not  well 
be  blamed  for  sending  the  commodity  to  any  one  of 
the  numerous  places  of  these  names  in  the  United 
States.  If,  however,  goods  having  arrived  at  a  wrong 
destination  and  the  carrier  having  been  given  instruc- 
tions concerning  the  proper  place  of  delivery  with  re- 
quest to  forward,  and  the  carrier  delayed  obeying  such 
instnictions,  it  will  be  held  liable  for  the  damages  re- 
sulting by  reason  of  its  failure  to  forward  the  goods 
promptly  to  proper  place. 

To  the  Editor  of  Freight: 

Sir — We  are  in  receipt  of  your  reply  to  our  in- 
quiry of  the  20th  inst.  The  same,  however,  does  not 
give  us  the  information  which  we  desire.  We  have 
rca<l  over  the  article  referred  to  in  the  communication 
from  your  legal  department,  but  do  not  find  anything 
in  the  same  that  will  answer  our  inquiry  directly. 

What  we  wish  to  know  is:  Is  it  absolutely  neces- 
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sary  that  we  should  specify  routing  instructions  in 
order  to  release  ourselves  from  responsibility  for  the 
proper  delivery  of  a  shipment  to  consignee? 

We  regret  that  we  should  be  obliged  to  bother  you 
again,  but  as  we  are  still  "at  sea"  we  trust  that  you  will 
find  it  agreeable  to  look  into  the  matter  further,  and  we 
ask  that  you  kindly  accept  our  sincere  thanks  in  ad- 
vance. Yours  truly, 

(Name  Withheld  by  Request). 

Burlington,  la.,  June  30,  1906. 

There  is  no  obligation  upon  a  shipper  to  specify 
routing  instructions  in  order  to  release  himself  from 
responsibility  for  a  proper  delivery  of  the  shipment 
to  the  consignee.  Subject  to  particular  rules,  the  con- 
signor has  the  right  to  route  the  freight,  but  it  is  not 
necessary  that  he  should  do  so.  The  duty  of  the  con- 
signor in  this  behalf  ends  when  he  shall  have  so  marked 
the  goods  or  so  consigned  them  that  the  place  to  which 
they  are  destined  can  be  ascertained. 


Furnishing:  Proper  Equipment 

To  the  Editor  of  Freight: 

Sir — We  thank  you  for  your  kind  favor  of  the 
2oth,  inclosing  reply  from  your  legal  department  as  to 
the  railroad  companies  furnishing  grain  doors  and 
proper  equipment  for  handling  our  commodity. 

Will  you  also  kindly  advise  if  we  can  legally  collect 
from  the  railroad  companies  where  we  are  compelled 
to  fumish  these  grain  doors  ourselves.  W^ould  you 
advise  filing  a  claim  with  them,  or  taking  it  up  in  a 
legal  form?  Yours  truly. 

Western  Stoneware  Company, 
By  C.  S.  Wise, 

Mgr.  Traffic  Dept.  ' 
Monmouth,  III.,  June  25,  1906. 

It  is  advised  that  claims  be  made  against  the  initial 
carrier  for  the  value  of  lumber  used  as  grain  doors 
or  strips  in  order  to  permit  the  loading  of  a  car  prop- 
erly. Upon  non-payment  of  the  claims  within  a  rea- 
sonable time,  the  inquirer  is  advised  to  institute  suit 
to  recover. 

It  would  be  well  to  have  the  agent  issuing  bill  of 
lading  note  thereon  that  doors  or  slats  were  supplied 
by  consignor.   

Damag:e  Caused  by  Frost 

To  the  Editor  of  Freight: 

Sir — Will  you  kindly  give  me  the  benefit  of  your 
information  on  a  case  as  follows:  In  January,  1904,  I 
shipped  two  cars  of  potatoes  to  Pittsburg,  Pa.,  that 
were  frozen  in  transit  and  caused  a  loss  to  me  to  the 
extent  of  about  $150  on  the  two  cars.  Both  ship- 
ments originated  on  the  St.  Paul,  in  Green  Bay,  and 
were  delivered  apparently  in  good  order  by  the  St. 
Paul  to  the  connecting  line,  namely  the  Pere  Mar- 
(piette.  According  to  the  temperature  furnished  to  me 
by  the  United  States  Weather  Bureau,  it  went  down 
to  as  low  as  20  below  zero  while  the  potatoes  were  in 
the  hands  of  the  P.  M.  In  each  ca?e  1  was  advised 
by  the  I'nited  States  Weather  lUireau.  after  the  pota- 
toes had  left  our  station,  predicting  a  cold  wave  coming 
frnni  the  West.  I  notified  the  officials  of  the  P.  M. 
K\-.  of  the  oredicted  cold  wave.  I  also  wired  their 
I'ri'i^ht  Claim  .'Xgent  at  Detroit  and  also  their  general 
offices  at  Milwaukee  to  be  sure  and  look  after  these 
two  shipments  of  potatoes  and  protect  from  frost.  I 


entered  claims  against  the  Pere  Marquette  on  both 
shipments  and  same  has  been  refused  payment.  The 
defendant  claims  that  he  cannot  be  held  responsible  for 
damage  caused  by  frost  while  in  transit. 

An  early  reply  will  be  grtatly  appreciated. 

Yours  truly,         A.  L.  Thomas. 

Green  Bay,  Wis.,  August  6,  1906. 

INQUIRY  A.  L.  THOMAS. 

At  common  law  a  carrier  is  not  liable  for  the  acts 
of  God.  The  weight  of  the  decisions  is  to  the  effect 
that  a  sudden  frost  is  such  an  act  as  to  fall  within  the 
term  "acts  of  God."  In  addition  to  this  the  usual  bill 
of  lading  exempts  the  carrier  from  liability  from 
"changes  in  weather,  heat,  frost,  wet,  or  decay."  The 
carrier  handling  this  shipment  is  not  liable  for  the  loss 
occasioned  by  freezing  unless  the  fault  of  the  carrier 
so  concurs  that  it  can  be  said  that  the  injury  was  due 
to  its  negligence.   

Reshipments  at  State  Rates 

To  the  Editor  of  Freight: 

Sir — On  March  3,  1906,  we  shipped  from  Mil- 
waukee, via  Blue  Line,  N.  Y.  C.  &  H.,  Car  No.  91686, 
barley  screenings  to  Yonkers,  N.  Y.  Upon  arrival  of 
the  screenings  at  Yonkers  our  customer  claimed  they 
were  not  up  to  sample,  and,  as  a  consequence,  he  would 
not  accept  them  at  any  price.  We  resold  the  car  at 
New  York  and  ordered  it  forwarded  on  original  bill- 
ing March  29.  On  April  5,  local  office  of  the  N.  Y.  C. 
&  H.  R.  R.  advised  us  that  car  could  not  be  forwarded 
on  original  billing  and  would  have  to  move  on  the  flat 
rate  from  Yonkers  to  New  York.  The  car  was  draw- 
ing demurrage,  and  as  there  was  no  possible  chance 
of  disposing  of  it  at  Yonkers  we  were  compelled  to 
submit  to  this  unusual  and  unreasonable  procedure  and 
allow  the  car  to  go  forward  on  the  flat  rate,  believing 
that  we  would  be  able  to  secure  reimbursement  by 
way  of  claim. 

As  near  as  we  can  calculate,  the  geographical  loca- 
tion of  Yonkers  is  such  as  to  make  the  haul  to  New 
York  perfectly  direct,  and  inasmuch  as  the  X.  Y.  C. 
people  have  hitherto  never  refused  to  forward  a  car  on 
original  billing  when  the  haul  was  direct,  we  feel  that 
we  are  entitled  to  the  freight  charges  collected  from 
Yonkers  to  New  York.  Furthermore,  it  appears  to 
us  that  in  any  case  the  charge  of  about  9  cents  per 
hundred  weight,  Yonkers  to  New  York,  a  distance  of 
15.22  miles,  is  exorbitant. 

We  would  greatly  appreciate  if  you  would  investi- 
gate ihis  matter  and  report  to  ns  the  outcome  at  the 
earliest  possible  moment. 

Yours  very  truly, 
Ch.\s.  A.  Krause  Grain  Company. 

Mii.wAi  KKE,  Wis.,  .August  7.  1906. 

iNni:iRv  cn.\s.  a.  kraI'Se  grain  co. 

We  know  of  no  rule  or  regulation  to  require  a  car- 
rier which,  having  accepted  a  shipment  for  a  point  on 
its  line  to  send  forward  to  another  destination  after 
the  go<Kls  had  arrived  at  original  destination,  charging 
only  the  through  rale.  The  contract  of  carriage  from 
point  of  origin  to  original  destination  is  complete  upon 
the  delivery  of  property  at  destination  and  tendering  to 
the  consignee.  A  subsequent  movement  of  the  traffic 
is  a  new  contract  and  not  a  modification  of  the  original 
contract,  imlcss  the  parties  so  agree. 

While  the  rate  of  9  cents  per  loo  pounds  from 
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Yonkers  to  New  York  appears  unreasonable,  it  is  an 
intrastate  rate  and  subject  only^  to  the  kiws  of  the 
State  of  New  York. 

If  the  New  York  Central  have  hitherto  been  in  the 
habit  of  forwarding  a  car  on  the  original  billing  when 
the  haul  was  direct  at  the  through  rate,  after  the  prop- 
erty had  arrived  at  original  destination,  we  see  no  rea- 
son why  such  practice  should  not  have  prevailed  in 
this  case.  However,  we  are  inclined  to  think  that  it 
is  not  the  practice  of  the  New  York  Central  Railroad 
or  other  carriers  to  permit  such  change  of  billing  aftei 
the  goods  have  arrived. 

May  Cbarfife  for  Storage 

To  the  Editor  of  Freight: 

Sir — Taking  advantage  of  your  legal  department, 
as  a  subscriber  to  Freight,  we  take  the  liberty  of  ask- 
ing your  opinion  on  the  following  matter : 

Our  stations  are  in  the  habit  of  making  shipments 
in  L.  C.  L.  lots,  and  occasionally,  for  some  reason  or 
other,  a  barrel  of  oil  is  refused  by  consignee.  We 
never  ship  a  barrel  of  oil,  however,  unless  we  have  a 
signed  order  from  the  customer.  When  the  barrel  of 
oil  is  refused  the  railroad  company  usually  asks  for 
disposition,  and  in  tlie  meantime  storage  charges  gener- 
ally accrue.  It  has  been  the  wont  of  our  stations  to 
make  the  proposition  to  the  i^ilroad  company  to  return 
the  barrels  of  oil  to  original  shipping  point  and  pay 
the  freight  both  ways,  provided  the  carriers  would 
cancel  any  accrued  storage  charges.  They  invariably 
refuse  to  do  this,  and  what  we  would  like  to  know  is, 
Can  the  carriers  legally  collect  these  charges? 

We  would  be  very  glad  to  heat  from  you  just  as 
promptly  as  possible,  having  several  cases  of  this  kind 
up  at  the  present  time.  Yours  very  truly. 

Peerless  Transit  Line, 
W.  E.  MacEwen, 

C.  A. 

Cleveland,  Ohio,  August  7,  1906. 

inquiry  peerless  transit  line. 

It  is  the  duty  of  a  common  carrier,  after  goods 
have  arrived  at  destination,  to  exercise  reasonable  care 
to  prevent  injury  to  them  by  storing  or  otherwise  car- 
ing for  them.  Having  warehoused  the  property,  the 
carrier  is  under  a  duty  to  exercise  a  reasonable  care  in 
protecting  the  goods  from  injury.  A  company  is  en- 
titled to  compensation  for  the  storage  furnished  pro- 
vided it  is  reasonable.  This  nile  does  not  apply  to 
heavy  goods  such  as  coal,  or  stone,  as  in  such  ca.ses 
there  is  no  duty  to  store  the  property. 


Claim  for  Smashing:  ^  Trunk 

To  the  Editor  of  Freight: 

Sir — We  desire  to  ask  ytur  opinion  and  advice  in 
regard  to  a  claim  amounting  to  $39.25.  which  we  filed 
against  the  Big  F'our  R.  R.  Co.,  to  cover  the  value  of 
a  trunk  smashed  by  a  passing  train  at  Trimble,  III., 
June  30,  1905. 

This  is  a  station  at  which  there  is  no  regular 
agent,  but  the  duties  of  the  agent  are  attended  to  by 
a  storekeeper,  who  also  runs  his  store  in  connection 
with  the  railroad  station.  At  the  time  our  traveling 
man  had  his  trunk  delivered  at  the  station  the  agent 
was  not  present,  but  the  driver  states  that  the  trunk 
was  placed  over  3  feet  from  the  outside  of  the  rail. 


and  we  contend  that  this  is  a  reasonable  distance  for 
any  ordinary  train  to  have  passed  without  striking  the 
trunk.  It  has  been  shown  through  an  investigation 
of  this  matter  that  a  gravel  train  passed  by,  and  that 
the  trunk  was  struck  by  one  of  the  swinging  doors 
on  an  empty  car  in  such  train.  It  is  shown  that  it  is 
not  an  infrequent  occurrence  for  a  train  to  have  an 
open,  loose  door,  and  although  we  have  supported  oyr 
claim  with  affidavits,  Mr.  J.  B.  Calkins,  the  general 
baggage  agent  of  that  road,  arbitrarily  refuses  to 
make  a  settlement,  and  gets  behind  his,  legal  depart- 
ment by  insisting  that  the  only  settlement  which  can 
be  made  would  be  at  the  end  of  a  lawsuit.  The  amount 
involved  is  hardly  sufficient  to  justify  us  in  going  to 
the  expense  of  a  lawsuit,  although  we  have  no  doubt 
we  could  win  out  in  such  a  case.  We  have  sustained 
all  of  our  points  by  letters  and  affidavits  from  various 
parties,  and  the  transportation  company,  through  its 
arbitrary  baggage  agent,  pronounces  all  such  evidence 
as  of  no  real  value  as  compared  with  their  statement 
that  the  trunk  was  left  too  near  the  track,  and  was 
damaged  by  some  passing  train.  As  neither  the  agent 
of  the  road  or  any  other  representative  of  the  railway 
company  was  present  and  saw  that  the  trunk  was 
placed  too  near  the  track,  we  contend  that  their  action 
in  this  matter  is  unfair  and  unreasonable.  We  would 
like  to  be  advised  as  to  the  liability  of  the  railway 
company  at  a  station  like  this,  where  the  agent  has 
other  duties  than  those  of  the  railway  ccmipany's,  and 
also  as  to  what  course  you  would  advise  us  to  pursue 
in  regard  to  securing  a  settlement,  if  such  a  (me  can 
be  secured  outside  of  the  courts.  We  certainly  think 
that  the  arbitrary  action  of  General  Baggage  Agent 
Calkins  is  liable  to  drive  away  from  his  company  more 
business  than  his  salary  would  amount  to,  if  it  should 
be  generally  known  that  his  superior  officers  sustain 
him  in  his  unfair  decision. 

Yours  very  truly, 
Gi.'THMAN,  Carpenter  &  Telling, 
Chicago,  111.,  August  8,  1906. 

INQUIRY  GUTIIMAN,  CARPENTER  S  TELLING. 

It  is  the  duty  of  the  common  carrier  to  properly 
care  for  baggage  for  a  reasonable  time  after  its  de- 
hvcry  at  destination  whether  or  not  it  has  provided 
a  baggage  room  or  other  facilities.  The  question  of 
what  is  a  reasonable  time  during  which  the  common 
carrier  must  properly  protect  the  baggage  is  ordinarily 
one  for  a  jury  which  will  take  into  consideration  all 
the  facts  of  the  case,  including  the  character  of  the 
station  or  depot  and  the  facilities  of  the  carrier  for 
receiving  and  delivering  baggage  and  the  carrier's  gen- 
eral custom  of  transacting  such  business  at  the  des- 
tination. For  such  period  of  time  as  may  be  deter- 
mined reasonable  the  carrier's  liability  as  such  con- 
tinues ;  it  must,  during  that  time,  exercise  extraor- 
dinary care.  After  the  lapse  of  a  reasonable  time  the 
carrier's  liability  as  a  warehouseman  continues,  and  it 
must  use  ordinary  care  in  such  a  case.  It  should  be 
noted  tliat  this  statement  applies  to  baggage,  namely, 
personal  wearing  apparel  and  not  to  samples. 

The  inquirer  indicates  that  the  damage  is  to  the 
trunk ;  but  if  the  claim  is  tor  injury  alone  to  the  trunk, 
it  must  indeed  have  been  a  valuable  one  to  sustain  such 
an  amount  of  injury.  If  the  claim  is  for  injury  to 
samples,  which  have  been  held  to  be  within  and  with- 
out the  term  "baggage,"  the  place  where  suit  is  brought 
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will  govern  the  liability  of  the  carrier.  If,  however, 
the  carrier  has  received  the  sample  trunk  for  trans- 
portation as  baggage,  it  falls  within  the  term  and  the 
carrier  is  liable  therefor. 

We  are  strongly  of  the  opinion  that  the  carrier  is 
liable  in  this  case.  For,  whether  the  ba^fage  had  re- 
mained a  reasonable  length  of  time  without  being  re- 
moved the  carrier  was  negligent  either  in  allowing  the 
tnmk  to  remain  too  close  to  the  track  or  pennit  a  train 
with  swinging  doors  to  pass  the  station,  or  it  was  neg- 
ligent in  both  respects. 


Tariffs  Do  Not  Chan8:e  the  Law 

To  the  Editor  of  Freight: 

Sir — Please  note  attached  letter  from  the  General 
Freight  Agent  of  the  Missouri,  Kansas  &  Texas  Rail- 
way Company  in  reference  to  furnishing  grain  doors 
at  our  Clinton,  Mo.,  plant. 

Kindly  advise  if  the  change  in  their  tariffs  elim- 
inates their  liability  of  furnishing  the  necessary  equip- 
ment for  the  transportation  of  our  commodity  in  car- 
load lots. 

Your  prompt  attention  will  be  appreciated. 
Yours  truly, 

Western  Stoneware  Co. 
By  C.  S.  Wise,  Mgr.  Traf.  Dept. 
Monmouth,  111.,  July  30,  1906. 

{Copy.) 

Missouri,  Kansas  &  Texas  Railway  Company, 
707  Chestnut  Street, 

St.  Louis,  Mo.,  July  27,  1906. 
Western  Stoneware  Company,  Monmouth,  111,: 

Gentlemen — Your  favor  of  July  20  was  duly  re- 
wived  and  contents  carefully  noted.  Your  claims, 
when  presented,  will  receive  proper  attention  and  con- 
sideration, and  you  will  be  advised  what  disposition  we 
shall  make  of  them. 

I  note  your  views  on  this  subject,  and  that  you  are 
handling  it  as  a  matter  of  business  and  with  no  ill 
feeling.  I  fully  appreciate  this  and  heartily  reciprocate 
your  feeling  in  the  matter.  There  seems  to  be  entirely 
an  honest  difference  of  opinion  as  lo  our  obligations 
and  responsibilities  in  the  matter,  and  we,  taking  the 
position  we  have,  are,  of  course,  willing  to  submit  to 
the  proper  test. 

I  think  there  is  a  bare  possibility  that  a  decision 
of  the  court  might  require  that  we  furnish  grain  doors 
while  our  tariffs  are  in  their  present  shape,  and  in 
order  to  remove  that  doubt,  we  shall  amend  our  tariffs, 
effective  at  the  earliest  possible  moment,  to  provide  that 
the  rates  named  in  them  will  apply  to  stoneware  in 
carloads  only  upon  the  condition  that  it  be  placed  in 
our  cars  packed  in  crates  or  boxes,  or  that  the  bulk 
stoneware  be  loaded  by  shippers  and  all  material  neces- 
sary to  its  proper  stowage  be  furnished  by  them  and 
at  their  expense.  Yours  truly. 

W.  B.  Grosec[,ose, 

G.  K.  A. 

INQUIRY  WESTERN  STONEWARE  CO. 

Ordinarily,  a  conmion  carrier  by  rail  cannot  by  any 
notice,  regulation,  tariff,  or  otherwise  relieve  itseli 
from  the  duties  and  obligations  which  the  law  im- 
ix>ses.  The  common  carrier  at  common  law  is  re- 
quired to  furnish  suitable  equipment  for  the  transpor- 
tation of  the  particular  commodity  which  is  tendered 
by  the  shipper.    It  cannot  evade  the  perff)rmance  of 


this  duty.  Under  the  new  law  of  1906,  the  liability 
of  the  carrier  is  increased  to  some  extent.  The  term 
"transportation"  is  defined  to  "include  cars  and  all 
vehicles  and  all  instrumentalities  and  facilities  of  ship- 
ment or  carriage" ;  "and  it  shall  be  the  duty  of  every 
carrier  subject  to  the  provisions  of  this  act  to  provide 
and  furnish  such  transportation  upon  reasonable  re- 
quest therefor."  "All  charges  made  for  any  service 
rendered  or  to  be  rendered  in  the  transportation  of 
passengers  or  property  *  *  *  shall  be-  just  and 
reasonable." 

If  the  M.,  K.  &  T.  Ry.  Co.  propose  to  attempt  to 
evade  their  common  law  obligations  and  responsibili- 
ties, particularly  as  amended  by  the  rate  law  of  1906, 
by  filing  and  publishing  such  a  tariff  that  they  will 
require  crockery  to  be  packed  in  a  particular  way,  or 
require  shippers  to  furnish  a  part  of  the  facilities  and 
instrumentalities  necessary  to  transport  the  goods, 
without  changing  the  rate,  it  would  appear  that  the 
new  rate  is  unreasonable  to  the  extent  of  the  cost  to 
the  shipper  of  such  facilities  and  equipment. 

The  duty  upon  the  carrier  is  to  furnish  the  doors 
to  tile  cars ;  it  cannot  evade  this  duty  without  violating 
its  obligations,  and  more  than  likely  its  charter.  It 
was  undoubtedly  chartered  to  do  the  business  of  a 
common  carrier.  Failing  to  be  such,  or  evading  its 
duty  and  obligations  as  such,  subjects  it  to  a  forfeiture 
of  charter  at  the  hands  of  the  State. 


TraosportatSon  G>mpan7  Is  Liable 

To  the  Editor  of  Freight: 

Sir — As  subscribers  to  your  valuable  journal,  we 
would  like  to  know  if,  in  your  opinion,  our  legal  posi- 
tion is  sufficiently  clear  to  substantiate  our  claim. 

On  June  12,  1906,  we  delivered  to  the  Merchants' 
&  Miners'  Tran-sportation  Company,  of  this  city,  for 
transportation  on  one  of  their  ships  to  a  point  in 
Florida,  a  part  shipment  amounting  to  about  $3,500. 
The  goods  delivered  were  a  part  owing  on  shipment, 
the  balance  of  which  we  were  to  deliver  the  following 
day.  Our  bill  of  lading  was  made  out  covering  the 
entire  shipment,  but  the  bills  were  held  by  the  trans- 
portation company  until  we  had  completed  the  delivery. 

In  the  early  morning  of  June  13  a  fire  broke  out 
and  destroyed  the  M.  &  M.  Transportation  Company's 
terminal  at  this  point,  and  consumed  the  portion  of 
shipment  left  them  for  transportation.  As  the  goods 
in  (|uestion  had  never  been  put  on  the  ship  and  had 
not  been  rated,  we  claim  the  transportation  company 
arc  responsible  for  the  amount  of  our  claim.  They, 
on  the  other  hand,  decline  claim  Upon  the  ground  out- 
lined in  their  letter,  which  we  quote  as  follows : 

"Replying  to  your  letter  of  July  31,  regarding  your 
claim  for  $32.72,  covering  the  loss  of  a  part  shipment 
burned  on  our  Savannah  Line  pier,  this  city,  in  the 
fire  of  June  13. 

"We  have  investigated  this  matter  further,  and 
have  positive  advices  from  our  Baltimore  agent,  Mr. 
Gillingham,  that  no  bill  of  lading  was  left  with  us  to 
be  signed  when  this  part  shipment  was  delivered  at  our 
wharf.  The  part  of  the  shipment  which  was  burned 
was  delivered  at  our  wharf  late  Tuesday  evening. 
June  12,  and  it  is  our  information  that  the  balance  of 
the  shipment  was  to  have  followed  the  next  day.  Be 
that  as  it  may,  however,  this  was  not  an  insured  ship- 
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ment,  and  while  we  regret  exceedingly  that  you  should 
be  losers  in  any  way  on  account  of  this  fire,  yet  we 
cannot  admit  any  liability  whatever  for  the  loss,  and 
must  again  decline  to  entertain  your  claim." 

The  contention  is,  as  stated  above,  that  they  are 
responsible  until  the  goods  are  actually  in  transit.  Had 
their  vessel  been  damaged  by  fire  or  water,  we,  of 
course,  would  have  no  rights  in  the  premises  beyond 
that  of  salvage.  As  stated  before,  the  shipment  was 
not  insured  and  had  not  even  been  rated. 

Will  be  glad  to  have  your  opinion  on  this,  as  we 
would  like  to  establish  our  point  for  the  sake  of  prece- 
dent. Yours  truly, 

CUYI.KR  &  MOHLER. 

Baltimork.  Md.,  August  16,  1906. 

INQUIRY  CUYLER  &  MOHLER. 

The  contention  of  the  transportation  company  that 
it  is  not  liable  for  the  value  of  the  goods  in  this  case 
because  they  were  not  actually  in  transit  is  thoroughly 
unsound.  A  transportation  company  is  liable  as  in- 
surers for  goods  intrusted  to  their  care.  They  are 
excused  fron^  this  liability  only  if  the  loss  occur  by 
(i)  what  is  termed  the  act  of  God,  (2)  the  act  of  the 
public  enemy,  (3)  th^act  of  public  authority,  (4)  the 
act  of  the  shipper,  or  (5)  the  inherent  nature  of  the 
goods.  A  common  carrier  may  be  liable  for  the  value 
of  goods  as  such  or  as  a  warehouseman.  The  liability 
in  the  two  cases  is  materially  different.  In  the  formei 
the  liability  is,  subject  to  the  exceptions  named,  abso- 
lute; in  the  latter  it  is  such  that  it  calls  for  the  use 
of  ordinary  care  only. 

It  is  to  be  noted  that  the  Harter  Act  does  not  apply 
to  this  case.  That  statute  applies  only  to  goods  which 
have  been  placed  on  board  of  the  vessel. 

If  the  carrier  is  liable  as  warehouseman,  he  re- 
ceives the  goods  in  such  way  that  they  are  not  for 
transportation,  or  he  has  transported  them,  and  having 
finished  his  and  his  liability  as  common  carrier 
having  ended,  he  takes  care  of  the  goods  for  a  reason- 
able time  thereafter.  It  is  manifest  that  in  this  case 
the  goods  were  not  placed  on  the  wharf  or  dock  for 
storage.  They  were  there  for  the  purpose  of  being 
transported  by  the  carrier.  Knowledge  of  this  fact 
was  brought  home  to  the  company ;  the  consignor  says 
bills  of  lading  were  sent;  the  carrier  admits  that  it 
knew  the  balance  of  the  shipment  was  to  be  sent  to 
the  wharf  the  succeeding  day. 

It  should  be  borne  in  mind  that  if  the  carrier  is 
liable  as  warehouseman,  if  he  could  by  the  use  of  rea- 
sonable diligence  have  removed  the  property  to  a  place 
of  safety  he  is  nevertheless  liable  for  their  value. 

Under  the  law  relating  to  common  carriers,  as  pro- 
vided by  the  common  law,  and  with  reference  to  this 
case  but  two  main  questions  present  themselves:  i. 
What  was  the  cause  of  the  fire  ?  From  the  information 
at  hand  it  is  unknown.  Without  assuming  that  it  was 
due  to  the  design  of  the  carrier,  it  is  nevertheless  the 
weight  of  authority  that  if  fire  occur  from  unknown 
causes,  such  fire  is  not  such  an  act  of  God  as  will  ex- 
cuse the  carrier  from  its  liability.  2.  Was  there  a  de- 
livery of  the  property  to  the  carrier  for  transportation? 
We  think  there  was  such  a  delivery.  The  shipper  had 


parted  absolutely  with  the  custody  of  the  goods;  he 
had  given  the  shipping  instructions;  he  had  placed 
the  property  where  it  was  the  custom  to  place  it ;  noth- 
ing remained  by  him  to  be  done. 

Upon  the  whole,  and  after  a  careful  review  of  the 
decisions,  we  think  that  the  carrier  is  liable  for  the 
value  of  the  shipment,  subject,  however,  to  the  rights 
of  parties  under  local  customs,  laws  and  regulations, 
if  any.   

Tanning;  Extract  Not  Bark  Extract 

To  the  Editor  of  Freight: 

Sir — I  inclose  a  memorandum  from  the  N.  Y.,  N. 
H.  &  H.  R.  R.  which  is  self-explanatory.  There  has 
been  no  change  in  packing,  value  or  otherwise  to  cause 
a  change  in  rates  or  classification  of  the  products 
referred  to.  Will  you  kindly  let  me  know  what  can  be 
done  to  secure  a  return  to  the  old  classification  or  to 
the  rates  which  were  charged  thereunder  ? 

Thanking  you  in  advance  for  your  reply,  I  remain 
Yours  very  truly,      John  D.  Lewis. 

Providence,  R.  I.,  August  8,  1906. 

Memo. 

Bark  extract,  liquid,  in  wood,  prior  to  July  i,  '06, 
appeared  in  the  Official  Classification  as  taking  3d 
class  rate.  July  i,  Official  Classification  No.  28  was 
issued  and  bark  extract  was  omitted  therefrom.  This 
throws  bark  extract  into  2d  class,  1  c.  1.,  under  this 
heading,  as  shown  in  the  classification:  "Extracts, 
liquid,  N.  O.  S,  (not  otherwise  specified),  in  wood^  2d 
class  less  carloads,  4th  class  carloads." 

-  Attached  bills  charged  on  basis  new  classification 

Geo.  E.  Wom)word, 

Freight  Agt. 

August  4,  1906. 

INQUIRY  JOHN  D.  LEWIS. 

Concerning  the  classification  of  bark  extract,  liquid, 
in  wood,  1.  c.  1.,  it  is  our  opinion  that  the  agent  is  en- 
tirely wrong  in  his  deduction.  There  has  been  no 
change  in  the  classification  of  bark  extract.  In  Offi- 
cial Classification  Xo.  28  the  classification  committee, 
to  be  more  specific,  no  doubt,  substituted  tanning  ex- 
tract, which  covers  any  extract  used  for  tanning,  and 
this,  upon  referring  to  Official  Classification  No.  28, 
you  will  find  is  third  class  1.  c.  1. 

We  would  suggest  that  in  the  future  you  specify 
"Tanning  Extract"  on  your  bills  of  lading. 


Port  DistaxKes  From  Chicago 
To  the  Editor  of  Freight: 

Sir — Please  advise  me  the  distance  by  rail,  from 
Chicago  to  New  York  and  New  Orleans,  also  from 
St.  Louis,  Kansas  City  and  Omaha  to  the  same  places. 

C.  G.  Kenton. 

Athens,  Ohio,   August  ig,  1906. 

The  short  line  distance,  Chicago  to  New  York,  is 
912  miles;  the  short  line  distance,  Chicago  to  New 
Orleans,  is  912  miles.  The  short  line  distance,  St. 
Louis  to  New  York,  is  1,050  miles;  to  New  Orleans, 
700  miles.  The  short  line  distance  from  Kansas  City 
to  New  York  is  1.385  miles;  to  New  Orleans,  878 
miles.  The  short  line  distance  from  Omaha  to  New 
York  is  1,402  miles;  to  New  Orleans,  1,070  miles. — 
[Ed.] 
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STRICTLY  FROM  A  LEGAL  POINT  OF  VIEW 

(This  department  contains  a  digest  of  every  court  decision.  Federal  and  State,  bearing   on   tranqiortation   matters  that 

comes  to  hand  during  the  month.) 


Securing  Payments  for  Damaffe 

The  difficulties  in  securing  payment  for  damage  to 
goods  shipped  by  connecting  carriers  is  well  illustrated 
by  the  rough  road  over  which  the  plaintiff  was  coiii- 
pelled  to  go  in  the  case  of  Hirsh  v.  N.  Y.  C.  &  H.  R.  R. 
(99  N.  Y.  Supp.  431).  The  shipper  sent  from  a  place 
in  New  York  certain  packages  and  bundles  of  inanila 
paper.  These  were  delivered  by  the  N.  Y,  C.  to  a 
steamship  pier,  from  whence  it  was  transported  by 
water  to  Los  Angeles.  Upon  arrival  at  destination 
the  goods  were  found  to  be  damaged.  In  the  deposi- 
tion of  the  consignee,  he  said  that  the  paper  was  badly 
soiled  and  looked  as  if  it  has  been  in  the  hold  of  a 
vessel  with  lamp  black,  coal,  or  some  other  black  sub- 
stance piled  on  top  of  it ;  that  the  bundles  were  torn ; 
that  the  roll  paper  was  badly  crushed  and  the  ends 
knocked  out.  It  appeared  that  the  receipt  given  by 
the  steamship  stated  that  the  covers  were  torn  and  the 
ends  exposed.  It  appears  from  a  comparison  of  the 
receipt  of  the  steamship  company  and  the  testimony 
concerning  the  damaged  condition  at  destination,  that 
the  two  damages  were  of  a  different  nature,  and  per- 
haps caused  in  part  by  each  of  the  connecting  carriers 
The  court  held  that  the  receipt  of  the  steamship  com- 
pany to  the  initial  line  was  not  competent  evidence 
In  disposing  the  the  case  the  court  said:  "It  seems 
clear  that  the  evidence  fails  to  show  any  damage  to 
the  property  while  on  the  defendant's  line  but,  on  the 
contrary,  points  rather  to  the  conclusion  that  the  dam- 
age was  caused  after  the  property  left  defendant's  pos- 
session, and  on  some  of  the  lines  over  which  it  was 
transported  in  going  to  Los  Angeles." 


Stgninfl:  a  Release 

An  interesting  case  of  agency  and  authority  of  one 
who  signed  a  release  was  recently  decided  in  the  Su- 
preme Court  of  Xew  York.  The  suit  was  brought  by 
Hailparn  against  the  Joy  Steamship  Company,  to  re- 
cover for  damages  for  eleven  packages  of  househoiti 
goods.  The  court,  in  its  opinion,  said : 

"This  defendant  is  a  common  carrier,  and  under- 
took to  convey  the  goods  from  Boston  to  New  York. 
The  goods  were  delivered  in  a  greatly  damaged  condi- 
tion, but  the  court  below  dismissed  the  complaint  on 
the  ground  that  a  release  under  seal  was  executed  by 
plaintiff's  agent  against  any  damages  occasioned  by  de- 
fendant's negligence,  in  consideration  of  the  reduced 
rate  at  which  the  shipment  was  made.  The  plaintiff 
and  a  truckman  named  Brown  took  the  goods  to  de- 
fendant's pier  in  Boston  to  have  been  placed  on  <le- 
fendant's  boat  for  transportation  to  New  York.  The 
plaintiff  was  in  a  great  hurry,  and  there  were  a  large 
number  of  people  ahead  of  him.  He  therefore  told 
Brown  to  deliver  the  goods  to  defendant,  to  get  a  're- 
ceipt' for  the  same,  and  to  deliver  said  receipt  to 


plaintiff's  wife.  The  said  Brown  did  so  deliver  the 
goods,  and  got  a  bill  of  lading  in  return  for  said  goods, 
in  which  Brown  was  named  as  'owner  or  shipper'  and 
the  plaintiff  as  consignee.  At  the  same  time  defend- 
ant's agent  handed  Brown  the  release  in  question  and 
told  him  to  sign  it.  Brown  did  so.  The  release,  of 
course,  remained  in  possession  of  defendant.  Plaintiff 
sought  to  show  that  he  in  no  way  authorized  Brown  to 
sign  said  release,  but  was  not  allowed  to  do  so.  Still 
the  evidence  does  show  that  plaintiff  merely  told 
Brown  to  get  'the  receipt'  for  the  goods,  upon  deliv- 
ering them  to  defuidant,  and  to  give  such  'recdpt'  to 
plaintiff's  wife.  It  may  be  remarked  that,  aside  from 
the  fact  that  the  release  recites  that  it  is  given  in  con- 
sideration for  transporting  the  goods  at  'reduced  rates,' 
there  is  no  evidence  whatever  that  the  rates  were.,  in 
point  of  fact,  in  any  degree  reduced.  There  is  no 
doubt  that  a  common  carrier  may  limit  its  liability  by 
contract  in  consideration  of  a  rtduced  rate  for  tr'ans- 
portati(»i.  Zimmer  v.  Railroad  Co.,  137  N.  Y.  460,  33 
N.  E.  642 ;  Kenney  v.  Ry.  Co.,  125  N.  Y.  422,  26  N. 
E.  626.  Nevertheless  such  contract  must  be  accepted 
by  the  shipper  or  his  agent.  The  release  was  signed 
*M.  Brown,'  and  nothing  appears  in  said  release  to  in- 
dicate that  Brown  acted  for  anybody  but  himself.  He 
was  never  authorized  by  the  plaintiff  to  sign  said  re- 
lease, nor  is  there  anything  to  indicate  that  plaintiff  in 
directing  Brown  to  deliver  the  goods  and  take  a  're- 
ceipt' therefor  had  the  remotest  anticipation  that  any 
such  release  was  to  be  demanded  by  the  defendant. 
Brown  himself  does  not  appear  to  have  read  the  re- 
lease, or  had  his  attention  called  specifically  to  its  pro- 
visions. He  merely  signed  it  mechanically  at  the  bid- 
ding of  defendant's  agent,  who  says  he  told  him  to  sign 
'this  release.'  Brown  was  a  mere  truckman,  as  defend- 
ant's agent  well  knew.  It  seems  to  us  that  the  judg- 
ment and  order  appealed  from  should  be  reversed,  and 
a  new  trial  granted,  witii  costs  to  appellant  to  abide  the 
event.  (Hailpnn  v.  Joy  S.  S.  Co.,  99  N.  Y.  Supp. 
464). 


Duty  oi  Carriers  in  Deliveries 

The  law  of  Illinois  on  the  dutyof  railroads  in  regard 
to  the  delivery  of  freight,  giving  notice  of  arrival  at 
destination,  and  its  duties  and  liabilities  in  connection 
with  refused  freight  has  been  succinctly  stated  in  the 
case  of  the  Gratiot  Street  Warehouse  Co.  v.  St.  Louis 
A.  &  T.  H.  R.  Co.  The  case  grew  out  of  the  ship- 
ment of  corn,  which  upon  arrival  at  destination  was 
found  to  be  seriously  damaged.  Suit  was  brought  by 
the  owner  relying  upon  the  conditions  in  the  bill  of 
lading,  and  the  evidence  showed  that  the  shipment 
originated  at  St.  Louis  in  the  latter  part  of  June  and 
remained  on  the  tracks  at  rebilling  point  about  two 
weeks.  It  was  contended  that  the  cars  in  which  the 
corn  was  shipped  had  leaking  roofs.  This  contention 
was  denied  by  the  railroads,  who  claimed  that  the  cars 
were  in  good  repaid,  and  that  when  the  com  arrived  at 
rebilling  point  it  was  in  good  condition,  and  that  it  be- 
came out  of  condition  by  licing  allowed  to  stand  on  the 
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tracks  awaiting  disposition.  In  disposing  of  the  case 
the  court  said : 

"It  is  the  settled  law  of  this  State  that  carriers  by 
railroad  are  not  bound  to  deliver  the  goods  carried  to 
the  consignee  personally,  or  t6  give  notice  of  their  ar- 
rival, to  discharge  their  liability  as  carriers ;  and  that 
when  the  goods  hs^ve  reached  their  destination,  if  the 
consignee  is  not  present  to  receive  them,  the  carrier 
may  store  them  safely  in  a  suitable  warehouse  to  await 
the  demand  of  the  consignee.  Chicago  &  Alton  Rail- 
road Co.  V.  Scott,  42  111.  132;  Gregg  v.  Illinois  Central 
Railroad  Co..  147  111.  550,  35  N.  E.  343,  37  Am.  St. 
Rep.  238.  When  the  carrier  has  brought  the  goods  or 
the  freight  to  their  destination,  it  has  a  right  to  place 
them  in  a  safe  and  secure  warehouse,  and  its  liability 
then  changes  from  that  of  a  common  carrier  to  that 
of  a  warehouseman.  When  the  carrier  thus  assumes 
the  new  duties  of  warehouseman,  he  is  liable  only  for 
ordinary  care  and  diligence  in  the  preservation  of  the 
property.  Chicago  &  Alton  Railroad  Co.  v.  Scott, 
supra;  Illinois  Central  Railroad  Co.  v.  Carter,  165  111. 
570,  46  N.  E.  374,  36  L.  R.  A.  527,  Where  the  carrier 
has  no  depot  or  warehouse  at  the  place  of  destination 
for  the  storage  of  such  freight  as  corn,  it  may  be  ware- 
housed in  the  cars  on  the  side  tracks.  In  Gregg  v. 
Illinois  Central  Railroad  Co.,  147  III.  555,  35  N.  E.  344 
{37  Am.  St.  Rep.  238),  it  was  said:  'The  law  is  well 
settled  in  this  State  that  the  liability  of  a  railroad  com- 
pany, as  a  common  carrier  of  freight,  ceases  upon  the 
unloading  of  the  goods  from  the  car  at  the  place  of 
destination,  and  placing  them  in  a  safe  and  secure  ware- 
house, or  where  the  carrier  is  not  re(|ulred  in  the  usual 
course  of  business,  or  expected,  to  remove  the  freight 
from  the  car,  as  in  the  case  of  grain  in  bulk,  coal,  lum- 
ber, and  the  like,  by  delivering  the  car  in  a  safe  and 
convenient  position  for  unloading,  at  the  elevator, 
warehouse,  or  other  place  designated  by  the  contract 
or  required  in  the  usual  course  of  business,  or,  if  no 
place  of  delivery  is  thus  designated  or  required,  on  its 
side  track,  in  the  usual  and  customary  place  for  un- 
loading by  consignee.'"  (Gratiot  Street  Warehouse 
Co.  V.  St.  L.  &  T.  H.  Ry.  Co.,  77  N.  E.  675.) 


Published  Rate  Sustained 

The  Supreme  Court  of  the  United  States  has  laid 
down  the  doctrine  that  a  commoti  carrier  by  rail  can 
charge  the  published  rate  in  an  interstate  shipment 
notwithstanding  the  fact  that  a  lower  rate  was  quoted 
and  inserted  in  the  bill  of  lading.  The  case  involved 
the  shipment  of  two  cars  of  coal  upon  which  a  rate 
of  $1.25  per  ton  was  quoted.  The  shipper,  relying 
upon  this  rate,  sold  the  coal  at  a  price  having  this  rate 
in  consideration.  The  published  rate  was  $1.50  more; 
the  shipper  paid  the  published  rate  under  protest  and 
sued  to  recover.  The  Supreme  Court  of  Texas,  in 
which  State  the  action  had  been .  brought,  held  that 
the  railroad  company  was  liable  for  damages  occa- 
sioned by  the  misrepresentation  of  the  rate  of  freight 


as  shown  by  the  statement  of  facts.  The  Supreme 
Court  of  the  United  States  held  that  the  case  is  ruled 
by  the  decision  in  Gulf  C.  &  S.  S.  F.  Co.  v.  Hefley, 
158  U.  S.  98.  Relying  upon  the  doctrine  of  this  case, 
the  Supreme  Court  of  Alabama,  in  deciding  Sou.  R. 
Co.  v.  Harrison,  119  Ala.  539.  so  aptly  reviewed  and 
declared  the  law  that  the  opinion  of  the  Alabama 
Court  was  included  in  the  opinion  of  the  Supreme 
Court  of  the  United  States.  In  deciding  the  last  men- 
tioned case,  the  Alabama  Court  said : 

"In  Gulf,  C.  &  S.  F.  R.  Co.  v.  Hefley,  supra,  the 
plaintiff  sued  to  recover  damages  for  the  refusal  by 
the  carrier  to  deliver  goods  consigned  to  him,  after 
tender  of  payment  of  the  stipulated  chari^  named  in 
the  bill  of  lading.  The  goods,  a  lot  of  furniture,  had 
been  received  by  the  carrier  at  St.  Louis,  Mo.,  for 
transportation  to  Camerrai,  Tex.,  at  a  stipulated  rate, 
specified  in  the  bill  of  lading,  of  69  cents  per  100 
pounds,  the  charges  amounting  to  $82.80,  whereas  the 
publi^ed  schedule  rate  in  force  at  the  time  was  84 
cents,  and  the  charges  should  have  been  $100.80 ;  and 
the  plaintiff,  as  in  this  case,  was  ignorant  of  the  fact 
that  the  rate  obtained  w^  less  than  the  schedule  rate. 
It  was  held,  in  an  opinion  by  Brewer,  J.,  that  the  plain- 
tiff was  not  entitled  to  recover.  It  is  true  that  the 
only  question  discussed  in  the  opinion  was  whether  or 
not  the  interstate  act  superseded  the  Texas  statute, 
which  prohibited  a  common  carrier  from  charging  or 
collecting  from  the  owner  or  consignee  of  freight  a 
greater  sum  than  that  specified  in  the  bill  of  lading, 
and  this  question  was  decided  in  the  affirmative.  *  *  * 
But  this  was  not  the  only  effect  of  the  decision,  and 
it  is  by  its  eflfect  on  the  rights  of  the  parties  to  such 
a  contract,  by  whatever  process  of  reasoning  the  deci- 
sion may  be  reached,  that  the  State  courts  are  bound. 
The  clear  effect  of  the  decision  was  to  declare  that  one 
who  had  obtained  from  a  common  carrier  transporta- 
tion of  goods  from  one  State  to  another  at  a  rate, 
specified  in  the  bill  of  lading,  less  than  the  published 
.schedule  rates  filed  with  and  approved  by  the  Inter- 
state Commerce  Commission,  and  in  force  at  the  time, 
whether  or  not  he  knew  that  the  rate  obtained  was 
less  than  the  schedule  rate,  is  not  entitled  to  recover 
the  goods,  or  damages  for  their  detention,  upon  the 
tender  of  payment  of  the  amount  of  charges  named 
in  the  bill  of  lading,  or  of  any  sum  less  than  the 
schedule  charges ;  in  other  words,  that,  whatever  may 
lie  the  rate  agreed  upon,  the  carrier's  lien  on  the  goods 
is,  by  force  of  the  act  of  Congress,  for. the  amount 
fixed  by  the  published  schedule  of  rates  and  charges, 
and  this  Hen  can  be  discharged,  and  the  consignee  can 
become  entitled  to  the  goods,  only  by  the  payment,  or 
tender  of  payment,  of  such  amount.  Such  is  now  the 
supreme  law,  and  by  it  this  and  the  courts  of  all  other 
States  are  bound."  (T.  &  R.  Ry.  Co.  v.  Mugg,  et  al., 
26  Sup.  Ct.  Rep.  628.) 

"If  the  Hubscription  price  of  FREIGHT  wm 
$26  »  year,  I  should  consider  it  most  reasoni^ 
ble.   It  is  worth  maoh  more  than  that  to  me." 
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Where  one  matie  shipment  on  a  "straight"  bill  of  lading 
and  drew  a  draft  with  the  bill  of  lading  attached,  and  the 
consignment  was  delivered  to  a  party  at  destination  of  th-i 
same  name  as  the  consignor  who  was  also  the  consigi  ce,  it 
was  held  that  the  carrier  was  not  liable  for  the  delivery: 
nor  would  it  be  held  under  a  duty  to  know  that  previous 
shipments  billed  the  same  way  had  not  been  delivered  to  the 
party  to  whom  the  shipment  in  question  was  given.  In  de- 
ciding the  case  the  court  said :  "Whether  the  consignor  in 
the  case  at  bar  meant  L.  Singer,  of  Boston,  Massachusetts, 
or  L.  Singer,  of  Springfield,  Illinois,  is  not  material.  What 
a  consignor  in  fact  means  if  not  communicated  to  the  car- 
rier is  not  material.  The  rights  of  the  parties  depend  upon 
what  is  communicated  to  the  carrier.  Samuel  v.  Cheney, 
135  Mass.,  378.  The  carrier  in  making  delivery  is  bound 
to  follow  that  direction  whatever  it  may  mean  under  all 
the  circumstances  of  the  case."  (Singer  v.  M.  D.  'T.  Co., 
77  N.  E.,  882.) 


The  Supreme  Court  of  Texas  has  held  that  where  an 
a^ent  of  a  carrier  wrongfully  refuses  to  ship  one's  cattle  by 
the  shortest  and  most  expeditious  route,  and  compelled  the 
shipper  to  sign  a  bill  of  lading  under  which  the  stock  was 
shii^ed  by  a  longer  route,  and  the  stock  was  damaged,  the 
railroad  company  and  its  agent  Mfere  both  liable  to  suit  either 
separately  or  jointly  as  the  shipper  might  elect.  (Eastin  and 
Knox  V.  T.  &  P.  Ry.  Co.,  92  S.  W..  838.) 


A  libel  was  brought  against  a  trade  firm  as  agents  of 
steamships  for  certain  demurrage  for  the  detention  of  light- 
ers (on  which  were  derricks)  beyond  a  reasonable  time  in 
the  loading  of  certain  locomotives  in  the  steamships.  The 
locomotives  were  in  parts  and  in  transferring  from  land  to 
vessel  there  was  delay  to  the  lighters.  This  delay  was 
caused  by  the  manner  in  which  the  goods  were  loaded,  that 
is  the  manner  in  which  the  parts  were  distributed.  The 
lighters  were  paid  for  the  transfer  of  each  locomotive  $30; 
this  amount  was  paid.  No  contract  was  made  concerning  the 
time  within  which  the  loading  should  take  place,  so  that 
there  was  no  liability  for  demurrage  by  the  express  contract. 
The  court  found  that  no  doubt  the  goods  could  have  been 
handled  more  expeditiously  if  they  had  been  properly  packed 
or  furnished  to  tiie  steamship  in  a  different  way.  yet  it  did 
not  appear  that  the  steamship  owners  were  liable  for  the 
manner  in  which  the  goods  were  delivered  or  the  way  in 
which  they  were  packed.  It  appeared  that  the  steamship 
people  received  and  stowed  the  goods  with  reasonable  skill 
and  dispatch,  and  further  that  it  was  a  mistake  to  send  more 
lighters  than  were  required  to  handle  the  machinery  with 
such  dispatch  as  would  be  required  in  properly  loading  the 
locomotives  into  the  hold  of  the  vessel.  It  appearing  that 
the  vessels  were  loaded  as  fast  as  the  goods  could  be  taken 
care  of,  the  court  held  that  the  steamship  owners  were  not 
liable  for  the  demurrage  of  the  lighters  under  such  cir- 
cumstances. (Merritt  and  Chapman  Derrick  and  Wrecking 
Co.  V.  Vogeman,  143  Fed.,  142-) 


The  law  of  Washington  makes  a  bill  of  lading  nego- 
tiable by  indorsement  for  certain  purp<jses.  In  an  action 
brought  against  a  railroad  upon  a  bill  of  lading  acknowledg- 
ing the  receipt  of  a  quantity  of  shingles  in  Minnesota  to 
be  delivered  in  Washington,  and  no  shingles  had  been  loaded 
on  the  car  named  in  the  bill  of  lading,  it  was  held  that 
the  railroad  was  not  responsible  for  the  fraud  notwith- 
standing the  fact  that  the  bill  of  lading  was  in  the  hands  of 
a  bona  fide  purchaser.    (Roy  &  Roy  v.  No.  Pac.  Ry.  Co., 

85  Pac,  5.3.)   

Where  a  charter  party  gave  to  the  charterers  the  right  to 
select  the  place  of  discharge,  and  the  goods  were  discharged 


upon  a  pier  which  subsequently  collapsed,  by  which  the  goods 
were  thrown  into  the  water  and  practically  destroyed,  it  was 
held  that  the  owner  was  not  liable.  (Rosenstein  v.  Vc^emann, 
77  N.  E.  625.) 


Where  a  steamship  ticket  contained  a  clause  limiting  the 
liability  of  the  vessel  or  its  owner  in  the  event  of  loss  or 
damage  to  baggage  to  $100,  and  it  appeared  that  such  clause 
had  not  been  read  by  the  passenger,  it  was  held  that  the  car- 
rier was  liable  for  the  full  value  of  the  baggage.  (Smith  v! 
N.  G.  L.  S.  S.  Co.,  142  Fed.  1032.) 


A  carrier  is  under  duty  to  provide  sufficient  facilities  for 
the  prompt  transportation  of  goods  tendered  to  it,  and  will  be 
held  liable  for  failure  so  to  do,  whether  the  failure  is  due  to  a 
want  of  facilities  or  to  a  captious  refusal  to  transport.  In  dis- 
posing of  the  matter  the  court  said :  "If  it  can  be  said  that  the 
carrier,  which  only  has  necessary  equipment  to  handle  its  or- 
dinary business  for  eight  or  nine  months  of  the  year,  when 
business  is  dull  and  limited,  has  complied  with  the  law,  why 
may  not  the  same  excuse  be  pleaded  by  the  carrier  which  has 
necessary  equipment  to  handle  its  business  only  in  the  single 
dullest  month  of  the  year?  And  thus  the  law  which  imposes 
liability  upon  the  carrier  for  failure  to  promptly  handle  and 
deliver  freight  consigned  to  its  care  becomes  absolutely 
ineffective.  Many  privileges  are  granted  the  common  carriers 
of  this  State  by  the  law ;  but  certain  reciprocal  obligations  are 
imposed,  and  among  those  no  duty  is  more  important  to  the 
commercial  world  at  large  than  that  which  requires  the  prompt 
transportation  of  freight  and  which  imposes  liability  for  any 
failure  in  that  regard.  The  true  rule  in  this  matter,  in  our 
opinion,  and  we  quote  it  for  the  purpose  of  approving  it,  is 
found  in  5  A.  &  Eng.  Ency.  of  Law,  pp.  160,  167,  169,  256,  as 
follows :  "The  duty  of  carriers  embraces,  not  only  the  duty  to 
transport  goods  accepted  by  them,  but  to  do  so  promptly  and 
within  a  reasonable  time.  If  there  is  any  unreasonable  delay, 
the  carrier  remains  liable  as  insurer  for  the  safety  of  the 
goods,  and  is  also  responsible  for  whatever  damage  may  result 
to  the  shipper  as  a  proximate  consequence  of  the  delay.  But 
in  the  case  of  railroad  and  similar  companies,  endowed  with 
special  and  unusual  powers,  with  express  view  to  their  ren- 
dering to  the  public  a  freight  and  passenger  service  adequate 
to  the  needs  of  the  country  through  which  their  lines  pass,  the 
taw  imposes  the  obligation  to  have  and  to  furnish  sufficient 
facilities  for  the  reasonably  prompt  transportation  of  goods 
tendered  for  carriage,  and  they  are  liable  for  a  failure  to  trans- 
port promptly,  whether  the  failure  is  due  to  a  want  of  facili- 
ties or  to  a  captious  refusal  to  carry,  if  it  accepts  goods  after 
knowledge  of  its  inability  to  transport  them  it  is  liable  not- 
withstanding, unless  the  shipper  consented  to  the  delay.  Where 
it  appears  that  the  carrier  has  reasonable  facilities  for  the 
transportation  of  goods  under  ordinary  conditions  of  business, 
and  furnishes  them  all  for  the  use  of  shippers,  the  fact  of  an 
unusual  and  unexpected  press  of  business  will  excuse  a  delay 
in  transportation,  provided  the  shipper  is  informed  of  the  fact 
at  the  time  of  sliipnient  or  as  soon  thereafter  as  it  is  known. 
But  such  a  fact  constitutes  no  excuse  when  the  carrier,  with 
full  knowledge  of  it,  accepts  goods  for  transportation  without 
infonning  the  shipper,  or  where  it  appears  that  the  carrier  was 
derelict  in  his  duty  to  have  and  provide  proper  facilities  for 
transportation.'"  (Y.  &  M.  V.  Ry.  Co.  v.  Blum  Co.,  40  Sou. 
748.) 


Where  one  received  a  shipment  of  cotton  yarn  in  several 
cases  and  some  of  the  cases  were  broken  and  damaged  and 
the  entire  lot  was  sold  as  damaged  goods,  the  consignee  not 
examining  every  case,  it  was  held  that  he  could  not  recover 
for  the  loss  on  the  theory  that  he  had  not  exercised  reasonable 
diligence  in  ascertaining  how  much  of  the  yarn  had  been  dam- 
aged. (D'Olicu  V.  N.  Y.  C.  &  H.  R.  R.  Co.,  90  N.  Y.  Supp. 
649) 
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TRANSPORTATION  TOPICS  THROUGHOUT  THE  STATES 


AIjABAMA 

The  Louisville  &  Nashville  has  begun 
service  on  five  miles  of  double  track 
between  Boyles  and  Black  Creek. 

The  Illinois  Central  has  secured  a 
permit  for  building  a  new  freight  depot 
at  Birmingham,  and  the  Southern  has 
be^n  work  on  its  new  freight  house, 
which  will  cost  about  $100,000. 

After  a  preliminary  hearing,  M.  B. 
Drennen.  J.  W.  Leach,  Earl  G.  Evans 
and  J.  R.  Moore,  of  the  L,  &  N.,  were 
bound  over  to  the  Federal  Grand  Jury 
in  bonds  of  $200  each  on  the  charge  of 
having  discriminated  against  members 
of  the  order  of  Railway  Telegraphers. 

The  Factories  Committee  of  the  Busi- 
ness Men's  League,  of  Little  Rock,  state" 
that  the  high  coal  prices  are  driving 
factories  out  of  the  city  and  will  in- 
vestigate for  the  purpose  of  ascertain- 
ing definitely  whether  the  cause  is  high 
freight  rates  or  excessive  price  at  the 
mines. 

Commercial  travelers  in  Arkansas  and 
Missouri  are  trying  to  secure  a  two-cent 
rate  in  those  States,  No  action  has  been 
taken  pending  the  reply  of  the  railroad 
companies. 

CALIFORNIA 

There  is  some  complaint  that  the 
Southern  Pacific  Company  is  discrim- 
inating a^inst  Sacramento  in  the  mat- 
ter of  freight  rates  on  lumber  from  Ore- 
gon. It  is  stated  that  it  costs  less  to 
deliver  a  carload  to  San  Jose  and  other 
southern  points  than  it  does  to  Sacra- 
mento, although  trains  conveying  the 
lumber  to  these  southern  points  pass 
through  Sacramento. 

It  is  again  announced  unofficially  that 
terminal  rates  for  San  Pedro  and  East 
Pedro  will  become  effective  January  i, 

At  one  time  last  month  about  7,000 
loaded  cars  were  lying  idle  in  and 
around  San  Francisco,  This  number  is 
about  20  per  cent,  of  the  freight  rolling 
stock  of  the  Southern  Pacific. 

The  freight  blockade  at  Oakland  is 
about  at  an  end,  and  it  is  expected  that 
all  classes  of  goods  will  soon  be  mov- 
ing freely  in  all  the  Southern  Pacific 
yards  outside  of  San  Francisco. 
COLORADO 

A  material  reduction  in  freight  rates 
from  Colorado  common  points  to  com- 
mon points  in  Montana  has  been  an- 
nounced by  the  Union  Pacific,  Denver 
&  Rio  Grande,  Colorado  Midland,  Santa 
Fe  and  the  Colorado  &  Southern  rail- 
roads. The  rates  became  effective  Au- 
gust 21: 

CLASS  RATES. 

ISt.    2d.    ,3d.   4th.  sth. 

Old  rate   200   172   140   120  too 

New  rate   180   152   126   108  go 

A.     B.     C.     D.  E. 

Old  rate   92    80    72    60  52 

New  rate   go    72    64    44  36 

COMHWITY  RATES, 

Old  New 
Rate.  Rate, 

Beer   $  .64      $  .60 

Brick    .43  -34 

Cement  40  -37 

Dry  gcKids: 

Cotton  piece  goods  2.00  1.80 

Packing  house  products. .  i.oo  .go 
Soap  and  soap  powder  84  ,80 

The  Harriman  officials  and  the  Trans- 
Missouri  Freight  Association  held  a 
conference  recently  in  Denver.  The 
Harriman  men  met  for  the  purpose  of 


changing  the  operating  rules  of  the  rail- 
roads composing  the  system  so  that  they 
will  conform  to  the  rules  adopted  by  the 
American  Railway  Association.  The 
freight  men  considered  a  revision  of  in 
and  out  rates  in  Colorado  and  Utah. 

7'he  Colorado  &  Southern  road  is  pre- 
paring a  new  tariff  for  classified  freight 
in  the  Northern  Colorado  district.  The 
new  flat  rate  is  the  same  to  all  those 
points  and  is:  First  class,  35  cents  per 
hundred ;  second  class,  25  cents  per  hun- 
dred; third  class,  20  cents  per  hundred; 
fourth  class.  15  cents  per  hundred. 
Showing  the  difference,  the  present  rate 
is  to  Fort  Collins,  50,  44.  38  and  32;  to 
Loveland,  42,  37,  33  and  27. 

CONNECTICUT 

A  freight  service  by  water  is  to  be 
established  between  Hartford  and 
Springfield,  Mass. 

The  steamer  "Pequot"  has  been  placed 
on  the  Norwich  Line  for  freight  duty 
between  New  London  and  New  York. 

A  strike  of  switchmen  in  the  New 
Haven  jrards  of  the  N.  Y.,  N.  H.  &  H. 
R.  R.  tied  up  freight  to  some  extent 
about  the  middle  of  the  month,  but  the 
strike  ended  abruptly  and  trains  since 
have  been  moving  as  usual. 

DmLA  WARE 

The  new  freight  yards  of  the  Penn- 
sylvania Railroad  Company  at  Todds 
Cut  are  almost  ready  for  use.  They 
contain  about  ninety-five  tracks,  and  as 
soon  as  the  ground  settles  sufficiently 
to  bear  the  weight  of  heavy  locomotives 
and  freight  cars,  the  yards  will  be  put 
in  use. 

FLORIDA 

The  congestion  of  freight  at  Jackson- 
ville, while  somewhat  relieved,  is  still 
very  serious.  Committees  from  the 
Board  of  Trade  have  been  in  confer- 
ence with  the  transportation  officials  and 
are  making  some  progress,  although  it 
is  not  improbable  that  the  Florida  Rail- 
road Commission  may  be  obliged  to  take 
a  hand  in  straightening  out  the  tangle. 
The  transportation  companies  place  the 
blame  on  the  lumbermen,  while  the  lum- 
bermen hold  the  transportation  com- 
panies responsible. 

It  is  stated  that  the  Clyde  Line  will 
run  two  new  ships  this  month  between 
New  York  and  Jacksonville,  to  aid  in 
relieving  the  freight  congestion  there. 
GEORGIA 

The  Railroad  Committee  of  the 
Georgia  House  of  Representatives  re- 
ported against  passage  of  the  bill  in- 
troduced by  Senator  W.  S.  McHenry, 
of  Floyd,  to  lease  the  Western  &  At- 
lantic R.  R.  for  a  term  of  six  years, 
beginning  at  the  expiration  of  the  pres- 
ent lease,  in  1919. 

The  L.  &  N.  and  Mayor  Woodward, 
of  Atlanta,  have  clashed  over  an  or"- 
dinance  restricting  the  railroad  in  the 
use  of  its  yards,  on  East  Hunter  street, 
Atlanta,  It  is  probable  that  the  matter 
will  eventually  be  settled  by  the  courts. 

An  injunction  secured  by  G'ershon 
Brothers  has  stopped  all  work  on  the 
new  $400,000  freight  house  which  is  be- 
ing built  on  Waverly  Place,  Atlanta,  by 
the  L.  &  N.  The  injunction  stops  the 
city  of  Atlanta  from  taking  any  further 
steps  toward  giving  possession  of  the 
street  to  the  railroad. 

The  railroad  rate  clerks  of  the  South- 
eastern territory  held  their  regular  semi- 
annual meeting  in  the  offices  of  Joseph 
Richardson,  in  Atlanta. 


The  territory  comprised  by  the  repre- 
sentatives in  session  includes  the  States 
of  Georgia,  Virginia,  North  Carolina, 
South  Carolina,  Florida,  Alabama,  Mis- 
sissippi, Tennessee  and  Kentucky.  The 
rate  clerks  meet  every  six  months  to 
discuss  routings,  change  of  rates,  har- 
mony of  action,  excursions  and  other 
kindred  matters. 

Among  those  present  at  the  meeting 
were  W.  I.  Lightfoot,  of  Nashville, 
Tenn.,  of  the  Nashville,  Chattanooga  & 
St.  Louis  Railway;  J.  B.  Parker,  of  Wil- 
mington, N.  C,  of  the  Atlantic  Coast 
Line;  W.  J.  Earls,  of  Washington, 
D.  C,  of  the  Southern ;  C.  A.  Merrill, 
of  Chicago,  III.,  of  the  Illinois  Central; 
F.  C.  Pogue,  of  Savannah,  Ga,,  of  the 
Central ;  Carl  Lieber,  of  Louisville,  Ky., 
of  the  Louisville  &  Nashville;  C.  C. 
McMillin,  of  Augusta,  Ga.,  of  the 
Georgia  Railroad ;  G.  D.  Langston,  of 
St.  Louis,  of  the  Mobile  &  Ohio,  and  J. 
H.  Hig^ns.  of  Atlanta,  of  the  Atlanta 
&  West  Point. 

The  Macon  Chamber  of  Commerce 
will  undertake  to  raise  $25,000  for  the 
purpose  of  establishing  a  permanent  line 
of  steamers  on  the  Ocmulgee  River. 

The  Columbus  Board  of  Trade  reports 
that  during  the  past  month  railroads 
have  made  770  freight  rate  reductions 
to  Columbus  shippers. 

The  Armour  Refrigerator  Car  Line 
has  paid  damages  to  the  peach  growers 
in  various  Georgia  districts  who  sustained 
damages  on  account  of  that  company's 
failure  to  supply  refrigerator  cars  as 
contracted  for  to  handle  the  peach  ship- 
ments. The  establishment  of  a  line  'of. 
steamers  between  Florence,  Sheffield, 
Tuscumbia  and  Paducah  is  being  vigor- 
ously agitated. 

Shoe  dealers  of  Augusta  are  endeavor- 
ing to  secure  better  freight  rates  on 
shoes  shipped  there  from  New  York  and 
Boston,  The  freight  rates  on  shoes  for 
Augusta  is  II  cents  per  100  pounds 
greater  than  the  rates  to  Macon  and 
Atlanta. 

The  contract  has  been  let  for  the  new 
freight  depot  of  the  Seaboard  and  the 
Atlanta,  Birmingham  &  Atlantic  Rail- 
road at  Atlanta. 

ILLINOIS 

The  Illinois  Tunnel  Company  inaug- 
urated its  freight  service  in  Chicago  on 
August  15.  The  Tunnel  Company  is 
now  equipped  with  sixty-seven  electric 
locomotives  and  four  hundred  trucks. 
There  are  being  built  an  additional  com- 
plement of  fifteen  locomotives  and  two 
hundred  and  fifty  trucks.  The  company 
has  forty  receivnig  stations  and  is  con- 
nected with  nine  regular  railroads. 
The  railways  now  ready  for  service  are 
the  Erie,  Alton,  Rock  Island,  Wabash. 
Santa  Fe,  Great  Western,  Monon,  Balti- 
more &  Ohio,  Milwaukee  &  St.  Paul, 
and  contracts  have  just  been  entered 
into  between  the  tunnel  company  and 
the  Chicago  and  Eastern  Illinois  and  the 
Illinois  Central. 

The  long  standing  controversy  involv- 
ing the  differential  between  the  Gulf 
and  the  Atlantic  seaboard  on  export 
grain  from  Missouri  River  points  was 
adjusted  at  a  special  meeting  of  the  ex- 
ecutive officers  of  the  Western  trunk 
tines'  committee.  This  differential  has 
been  a  troublesome  factor  in  export 
grain  ratemaking  for  a  number  of  years. 

According  to  the  provisions  of  the 
agreement,  which  expires  April  i,  1907, 
the  Gulf  lines  receive  a  differential  of  5 
cents  on  all  grain  from  Kansas  City  and 
4  cents  from  Omaha,  None  of  the  pub- 
lished tariffs  shall  include   the   f .  o.  b. 
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charge  at  either  the  Atlantic  seaboard 
or  the  Gulf. 

The  abolition  of  the  absorptive  rates 
at  the  Gulf  is  considered  one  of  the 
most  important  achievements  of  West- 
ern trunk  line  committee  conferences. 
Another  feature  of  the  adjustment  is  the 
extension  of  the  differential  to  cover 
wheat  which  has  hitherto  remained  out- 
side the  range  of  discussion. 

When  the  new  tariffs  go  into  effect 
September  i  the  rate  on  wheat  from 
Kansas  City  to  Baltimore  will  be  22)4 
cents;  corn,  2i'/i  cents,  while  the  rate 
to  the  Gulf  is  fixed  at  175^  and  i6i4- 
While  the  rates  to  the  Atlantic  seaboard 
from  Omaha  are  identical  with  the  tar- 
iff from  Kansas  City,  the  Gulf  quota- 
tions are  i8j4  and  17%  cents.  The  ad- 
justment was  effected  on  the  basis  of 
locals  frum  Kansas  City  and  Omaha  to 
Chicago  and  the  Mississippi  River  and 
points  east  thereof.  *  The  Gulf  lines  will 
publish  their  own  tariffs. 

In  making  the  adjustment  on  the 
basis  of  locals  breaking  on  Chicago  and 
St.  Louis,  the  railroad  men  have  recog- 
nized the  contention  of  the  Chicago 
Board  of  Trade,  which  has  long  main- 
tained that  the  advantage  held  by  Mis- 
souri River  points  should  be  removed. 

Twenty-six  of  the  forty  new  engines 
of  the  Illinois  Central  have  been  deliv- 
ered at  Freeport  by  the  American  Loco- 
motive Works,  of  Schenectady. 

INDIANA 

The  Terre  Haute  Traction  &  Light 
Company  has  established  its  freight 
service  between  Terre  Haute  and  Sul- 
livan. 

The  shippers  of  grain  in  Indiana  be- 
lieve that  Defore  the  grain  movement  of 
the  fall  and  winter  has  fairly  set  in 
there  will  be  a  scarcity  of  cars;  even 
now  some  difficulty  is  experienced  in 
obtaining  proper  equipment. 

KANSAS 

The  Drovers'  Shipping  Law  which  al- 
lows all  drovers  accompanying  live  stock 
to  market  free  transportation  to  the 
point  where  the  stock  was  loaded  is  to 
be  tested  in  the  Kansas  Supreme  Court. 
The  first  case  under  the  law  was  filed 
by  Sinclair  &  Wallace,  shippers  at  Kin- 
caid,  Anderson  County.  ^  It  is  an  ap- 
pealed case  coming  from'a  justice  court, 
and  the  law  has  been  upheld  by  the 
justice  and  district  court  judge. 

June  22,  1905,  Sinclair  &  Wallace 
shipped  a  car  of  hogs  to  Kansas  City. 
Mr.  Wallace  accompanied  the  stock,  but 
was  refused  free  transportation  back  to 
Kincaid.  He  paid  $2.54  railroad  fare 
to  the  conductor  at  Kansas  City. 

Some  time  after  the  shipment  the  firm 
decided  to  try  to  collect  from  the  rail- 
road company,  the  Missouri,  Kansas  & 
Texas,  for  the  cash  fare  paid,  and  a 
suit  was  brought  in  a  justice  court. 
Chapter  354  of  the  Session  Laws  of  1905 
provide  that  a  drover  in  taking  stock 
to  marktt  is  entitled  to  free  transporta- 
tion to  the  destination  on  tlie  same  train 
with  the  stock,  and  a  free  pass  back  to 
point  of  origin  on  a  regular  passenger 
train.  This  law  had  gone  into  effect 
twenty  days  before  the  sliipment  was 
made.  The  law  provided  that  if  the 
railroad  company  refused  the  return 
pass  the  shipper  was  entitled  to  double 
the  cash  fare  paid  and  attorney's  fees. 
Sinclair  &  Wallace  sued  for  $5.10  rail- 
road far..'  and  $.15  attorney's  fees.  The 
justice  gave  them  a  judgment  for  $20. 
The  railroad  company  appealed  the  case 
to  the  district  court  and  there  a  judg- 
ment was  given  Sinclair  &  Wallace  for 
$48.62,  including  the  court  costs. 


It  is  stated  that  the  Kansas  City, 
Mexico  &  Orient.  Rail  road,  now  building 
southward  to  the  port  of  Topolobampo, 
Mexico,  has  closed  traffic  agreements 
with  the  Gould  lines  by  which  all  freight 
originating  on  the  Gould  lines  in  the 
United  States  and  destined  for  points 
in  the  Orient  will  be  routed  via  the  Kan- 
sas City,  Mexico  &  Orient  road  to  To- 
polobampo and  thence  via  the  Hamburg- 
American  line  of  boats  plying  from  that 
port.  While  theoretically  in  effect  now, 
it  is  said  that  the  compact  will  go  into 
actual  iind  practical  agreement  about  the 
first  of  next  year,  by  which  time  the 
Kansas  City,  Mexico  &  Orient  road  will 
be  in  position  to  accept  shipments  for 
direct  exportation  via  Topolobampo. 

From  the  same  source  it  is  learned 
that  the  Goulds  have  taken  a  substan- 
tial interest  in  the  Stilwell  road  and  will 
close  other  traffic  arrangements  with  it 
relative  to  freight  destined  to  Mexican 
points.  It  is  known  that  on  some  of 
the  trips  which  Stilwell  made  to  Mexico 
in  company  with  prospective  investors 
he  carried  along  representatives  of  the 
Goulds,  who  paid  close  attention  to  con- 
ditions. Some  of  the  Texas  representa- 
tives were  along  on  one  or  two  of  these 
trips,  and  it  is  Iiighly  probable  that  the 
Kansas  City,  Mexico  &  Orient  road  will 
operate  in  conjunction,  to  a  certain  ex- 
tent, with  the  International  &  Great 
Northern  in  Texas. 

Early  in  the  present  month  the  Kan- 
sas railroads  operating  in  the  salt  field 
reduced  the  freight  rate  on  salt  to  the 
cattle  country,  but  the  salt  companies 
took  advantage  of  the  reduction,  accord- 
ing to  reports  which  have  reached  here, 
to  raise  their  price  sufficiently  to  absorb 
the  reduction  for  the  benefit  of  the  cat- 
tlemen in  the  western  part  of  the  State, 
but  the  indications  are  that  the  salt 
companies  will  derive  more  benefit  from 
the  reduction  than  the  cattlemen. 

L.  P.  Worden,  of  Syracuse,  said  a 
short  time  ago  that  the  reduction  to  his 
station  in  freight  rate  was  7  cents  a 
hundred  pounds,  and  that  tiie  salt  com- 
panies promptly  raised  the  price  of  salt 
8  cents  8  hundred.  This  is  denied  by 
Frank  Vincent,  of  the  Hutchison  Salt 
Company,  but  Mr.  Worden  presents 
freight  bills  dated  last  December  and 
July  9  of  this  year  which  seem  to  bear 
ov.t  his  statement.  The  reduced  freight 
rate  went  into  effect  July  2. 

E.  P.  Ripley,  president  of  the  Santa 
Fe,  has  issued  an  address  to  the  people 
of  Kansas  in  which  he  protests  against 
the  agitation  in  that  State  for  a  max- 
imum 2  cent  passenger  rate  law.  Presi- 
dent Ripley  points  out  that  his  company 
is  a  little  more  than  ten  years  old,  and 
in  that  time  has  largely  rebuilt  and  re- 
equipped  the  entire  Santa  Fe  system, 
spending  in  Kansas  alone  for  this  pur- 
pose not  less  than  $17,000,800,  part  of 
wliich  was  taken  from  earnings  that 
might  have  been  distributed  to  .stock- 
holders. 

The  road,  he  says,  is  fullv  worth  to- 
day the  amount  of  its  total  capitaliza- 
tion. In  these  ten  years,  he  points  out. 
the  preferred  stockholders  have  received 
total  dividends  of  only  28^  per  cent., 
or  2.87?/^  per  cent,  per  aniuim.  and  that 
common  stockholders  have  received  only 
21 M  per  cent.,  or  a  little  over  2  per 
cent,  per  annum. 

Passenger  rates  in  Kansas  are  now  as 
low  as  they  are  in  any  Stale  west  of 
Ohio  and  Michigan,  notwithstanding 
that  Kansas  has  only  eighteen  people  to 
the  square  mile,  while  Illinois  has 
eighty-six,  Iowa  forty  and  Missouri 
forty-ftve.    Many  passenger   trains  in 


Kansas,  he  says,  are  now  run  at  a  loss, 
and  solely  for  the  accommodation  of  the 

public. 

By  a  reduction  of  passenger  rates  in 
the  State,  Mr.  Ripley  declares,  interstate 
rates  would  have  to  be  reduced,  so  that 
for  every  dollar  saved  by  Kansas  the 
railroad  company  would  lose  several 
thousand. 

LOUISIANA 

At  the  meeting  of  the  traffic  officials 
of  the  New  Orleans  initial  lines  held  at 
the  St,  Charles  Hotel,  a  general  discus- 
sion of  the  practical  workings  of  the 
new  rate  bill  was  had  and  an  inter- 
change of  views  as  to  the  practical  effect 
of  the  bill  upon  the  conditions  sur- 
roundiufi  the  New  Orleans  lines. 

The  meeting  also  considered  the  ques- 
tion of  a  general  interchange  of  switch- 
ing arrangements  between  the  New  Or- 
'  leans  lines,  a  matter  that  had  been  under 
consideration  for  some  time,  and  it  was 
decided  that  it  was  to  the  interest  of 
the  public  for  all  the  lines  to  agree  to 
perform  switching  service  for  each  other 
as  to  all  industries  in  the  city  of  New 
Orleans  reached  via  any  'line,  it  being 
concluded  that  this  would  insure 
prompter  and  better  service  and  prevent 
a  congestion  of  cars  during  the  busy 
season.  Under  this  arrangement,  each 
and  every  line  in  New  Orleans  will 
switch  for  each  other  and  the  present 
system  of  paying  a  drayage  or  cartage 
charge  will  be  abolished.  It  is  believed 
that  this  arrangement  will  be  of  great 
benefit  to  the  shipping  interests  at  New 
Orleans,  as  it  insures  prompt  delivery 
of  cars  and  prevents  a  congestion  of 
equipment  in  the  yards  of  the  railway 
companies  during  their  busiest  season. 
This  arrangement  became  effective  on 
and  after  August  27,  1906. 

MASSACHUSETTS 

The  Springfield  freight  yards  of  the 
Boston  &  .Albany  Railroad  will  see  an 
increase  of  business  after  September  i. 

when  the  Fishkill  transfer  station  will 
be  abolished.  Hitherto,  freight  for  the 
New  York,  New  Haven  &  Hartford 
Railroad  from  the  West  has  been  sent 
from  Albany  to  Fishkill  over  the  New 
York  Central,  and  thence  over  the  New 
Haven  road,  while  freight  for  the  West 
has  been  sent  to  Fishkill  for  transferring 
to  the  New  York  Central.  Hereafter 
all  the  New  Haven's  freight  for  and 
from  the  Wcs.t  will  travel  over  the  Bos- 
ton &  Atbanv  Railroad  to  and  from  Al- 
bany. The  New  Haven  road  will  trans- 
fer its  freight  at  Springfield.  Worcester, 
Piltsfield.  State  Line  and  other  points, 
and,  aithouRh  most  of  the  extra  business 
for  the  Boston  &  Albany  will  consist 
of  through  freight,  still  it  is  expected 
that  there  will  be  a  large  increase  in 
local  freight  business  for  the  local  yards 
to  handle.  It  is  believed  that  between 
,^00  and  400  extra  cars  a  day  will  be 
the  amount  of  the  extra  business  for  the 
Boston  &  Albany,  and  that  busy  days 
will  sec  at  least  1,000  extra  cars. 

MICWIGAN 

The  steamboat  and  railroad  war  in 
Western  Michigan  for  the  Oceana  fruit 
crop  resulted  in  considerable  benefit  to 
shippers  i)v  reason  of  low  rates  and 
qnick  service. 

Manauer  C.  A.  Floyd,  of  the  Holland 
Inter-Urban  Line,  of  Grand  Rapids. 
Mich.,  says  that  30  per  cent,  of  the  gross 
rcceints  of  the  road  comes  from  the 
freiuht  business. 

The  Grand  Trunk  will  build  a  new 
freight' house  at  Battle  Creek  at  a  cost 
of  alK>ut  $ioaooa 
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MISNESOTA 

A  syndicate  of  Dulutli  capitalists  is 
planning  the  coiislruction  uf  a  boat  that 
not  only  will  be  the  largest  freighter  on 
the  Lakes  but  will  be  unsinkable.  The 
size  of  the  vessel  is  to  be  650  feet,  and 
she  would  carry  from  15,000  to  17,000 
net  tons  cargo.  Compressed  air  will  be 
applied  to  make  the  vessel  unsinkable. 
This  will  necessitate  a  double  hull.  The 
cost  of  the  vessel  will  be  about  $600,000. 

Through  a  joint  freight  tariff  filed 
with  the  Interstate  Commerce  Commis- 
sion at  Washington,  and  effective  Au- 
gust 17,  the  Great  Northern  independ- 
ently has  granted  the  milling-in-transit 
rates  which  Minneapolis  millers  have 
been  requesting  for  several  years  from 
Southern  Minnesota  and  South  Dakota 
points  to  Chicago. 

The  new  taritt  means  practically  a  re- 
duction of  cents  and  more  per  100 
pounds  in  the  shipment  of  grain  con- 
signed to  Chicago  milled  in  transit  at 
Minneapolis.  At  present  Minneapolis 
does  not  get  any  milling-in-transit  rates 
from  the  paints  included  in  the  tariff, 
and  the  Minneapolis  millers  are  there 
fore  at  a  disadvantage  in  competing  with 
millers  in  the  territory  interested  from 
which  milling-in-transit  rates  are  avail- 
able to  Chicago. 

The  new  rates  are  to  govern  ship- 
ments of  wheat  in  carloads  from  sta- 
tions named  on  the  Great  Northern  Rail- 
way, the  Willmar  &  Sioux  Falls  Rail- 
way, and  the  Duluth,  Watcrtown  & 
Pacific  Railway  to  stations  on  the  Chi- 
cago, Burlington  &  Quincy  Railway  in 
Illinois  .(except  south  of  Chapin  and 
Jacksonville.  III.),  also  stations  Daven- 
port to  Clinton.  la.,  both  inclusive. 

The  conditions  of  the  tariff  are  as  fol- 
lows : 

"Wheat  may  he  milled  in  transit  at 
Minneapolis  or  at  any  other  directly  in- 
termediate point  on  the  Great  Northern, 
Duluth,  Watertown  &  Pacific  or  Will- 
mar  &  Sioux  Falls  Railways  without 
transit  penalty  (except  pubhshed  and 
customary  rules  governnig  switching 
charges  at  milling  point),  provided 
wheat  is  consigned  through  to  Chicago 
from  originating  points  and  through 
rate  paid  in  full  at  milling  point;  it 
being  understood  that  Chicago  will  he 
used  as  destination  for  wheat  to  be 
milled  in  transit,  which  transit  may  ap- 
ply on  the  product  destined  to  stations 
on  Chicago,  Burlington  &  Quincy  Rail- 
way in  Illinois  (except  stations  south  of 
Chapin  and  Jacksonville,  III.)  ;  also  sta- 
tions Davenport  to  Clinton,  la.,  both  in- 
clusive. 

"Reconsignment  of  wheat  at  milling 
point  or  transfer  of  transit  from  the 
original  owner  or  consignee  of  wheat 
will  not  be  permitted  under  this  tariff 
(that  is  to  say,  on  arrival  of  wheat  at 
milling  point  no  change  can  be  made  in 
its  destination  or  consignee  for  the  pur- 
pose of  creating  transit ) ,  neither  will 
such  transit  he  accepted  in  payment  of 
freight  charges  on  wheat  from  milling 
point  to  Chicago,  etc." 

President  A.  B.  Sticknev.  of  the  Chi- 
cago Great  Western  Railroad,  sent  a 
letter  to  the  Board  of  Directors  of  the 
Minnesota  Transfer  Company  warning 
them  against  giving  the  Armour  Com- 
pany free  switching  privileges  to  niul 
from  the  Armour  Stock  Yards.  The 
offer  was  made  as  an  inducement  to 
Armour  &  Co.  to  establish  their  new 
packing  niant  at  New  Brighton,  north- 
east of  St.  Paul. 

Mr.  Stickney  says  that,  accordiiig  to 
the  Interstate  Commerce  Act,  .such  an 
offer,  if  accepted,  would  subject  the  di- 
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rectors  to  a  fine  of  from  $i,ooo  to  $20,- 
000,  and  would  subject  Armour  &  Co.  to 
similar  punishment  if  the  company  ac- 
cepted the  offer.  Mr.  Stickney  says 
such  an  act  would  be  criminal  in  favor 
of  the  Armour  Stock  Yards  as  against 
the  United  Stock  Yards,  located  at 
South  St  Paul. 

Shortage  of  cars  is  seriousljj  interfer- 
ing with  the  lake  shipping  business,  and 
as  a  result,  vessels  are  being  held  longer 
in  unloading  at  terminal  points,  such  as 
Cleveland,  Buffalo  and  other  places. 

MiaBissipri 

In  several  of  the  larger  towns  of  the 
State,  notably  Jackson,  Meridian,  Vicks- 
burg  and  Natchez,  the  Louisiana  Car 
Service  Association  is  endeavoring  to 
collect  alleged  delinquent  demurrage 
charges  on  shipments  dating  several 
years  back. 

It  is  stated  that  the  claims  have  not 
been  heretofore  presented  because  of  a 
case  pending  in  the  Supreme  Court,  styled 
C  J.  Searles  v.  Y.  and  M.  V.  road, 
from  Warren  County,  involving  the 
question  of  demurrage  claims,  and  which 
was  decided  in  favor  of  the  railroad 
company  at  the  recent  Supreme  Court 
term. 

It  is  quite  likely,  however,  that  many 
of  these  claims  will  be  contested  in  the 
courts,  notwithstanding  the  Searles  de- 
cision, the  substance  of  which  was  that 
the  Louisiana  Car  Service  Association 
has  not  violated  the  Anti-Trust  laws  of 
this  State. 

MiaSOUBX 

On  September  i  the  Chicago  &  Alton 
Railroad  Company,  and  the  Chicago. 
Burlington  &  Quincy  Railway  Company 
will  establish  joint  freight  service  be- 
tween Kansas  City  and  St  Louis,  and 
East  St  Louis,  111.  (in  both  directions), 
via  Mexico,  thus  making  the  shortest 
route  between  these  terminals  and  en- 
abling these  roads  to  give  quick  service. 

Kansas  City  millers  are  again  the 
center  of  the  stage  in  the  Western  grain 
rate  sitiuitioii.  From  St.  Louis  came 
the  report  that  they  had  threatened  to 
bring  suit  to  enjoin  Western  railroads 
from  restoring  normal  proportional 
rates  on  grain  shipped  from  the  Mis- 
souri River  to  Chicago  August  10.  as 
provided  in  the  agreement  reached  at 
the  recent  conference  which  settled,  at 
least  temporarily,  the  Western  grain 
rate  war. 

The  St.  Louis  Municipal  Commission 
and  the  Eastern  lines  have  agreed  upon 
a  drayage  plan.  Chairman  Hodgdon, 
of  the  railroad  committee,  presented  the 
following  statement: 
"St  Louis,  Mo.,  Municipal  Bridge  and 

Terminals    Commission,    St  Louis, 

Mo.: 

"Gentlemen — In  view  of  the  appar- 
ent misunderstanding  of  arrangement 
for  the  application  of  St  Louts  rates  via 

wagon  transfer  company,  as  announced 
by  one  or  more  individual  roads,  the 
following  statement  of  the  proposed  plan 
is  submitted. 

"The  proposed  plan  for  the  applica- 
tion of  St  Louis  rates  for  direct  de- 
livery is  as  follows: 

"[.  That  the  St.  Louis  rates  shall  be 
published  to  apply  to  and  from  St. 
Louis,  Mo.,  in  connection  with  the  trans- 
fer company,  under  agreement  for  di- 
visiim  nf  the  through  rates. 

"2,  The  St.  Louis  rates  to  apply  at  the 
recogni/.t'd  depots  of  the  transfer  com- 
pany, as  at  present;  and,  also,  at  St 


Lotiis,  Mo.,  for  direct  handling,  at  the 
option  of  the  owner  of  the  freight. 

"3.  The  transfer  company  to  add  to 
the  St.  Louis  rate  their  charge  for  dray- 
age to  or  from  store  door;  this  to  be  a 
separate  charge. 

"4.  If  the  shipments  are  delivered  or 
received  through  the  depot  the  cost  of 
depot  service  to  be  pa"id  by  the  railroad, 
under  agreement  with  the  transfer  com- 
pany. 

"S-  The  transfer  company  to  pay  the 
expense  incident  to  getting  the  freight 
across  the  river;  and  to  continue  to  act 
as  agent  for  the  railroads,  performing 
the  same  duties  as  in  the  past,  arrange- 
ments for  divisions  to  be  made  only 
under  above  conditions. 

"6.  It  is  understood  that  the  drayage 
charge  of  the  transfer  company  to  be 
added  to  the  St.  Louis  rate  for  direct 
delivery  shall  be  equivalent  to  Uie  dray- 
age charge  to  or  from  all  St.  Louis 
depots. 

"7.  It  is  understood  that  the  term 
'transfer  company'  as  used  in  this 
memorandum  is  applicable  to  the  St 
Louis  transfer  company  and  Columbia 
transfer  company,  and  the  proposed  ar- 
rangement may  be  made  with  either  or 
both. 

"8.  Any  transfer  company  with  whom 
the  defined  arrangement  tor  St.  Louis 
rates  is  made  must  not  be  owned  or 
controlled  by  shippers,  and  it  ts  under- 
stood that  the  two  transfer  companies 
named  above  are  not  so  owned  or  con- 
trolled at  present. 

"9.  It  is  understood  that  to  protect 
the  St  Louis  bill  of  lading  principle,  as 
per  the  previous  understanding  with  the 
Municipal  Bridge  and  Terminal  Com- 
mission, no  freight  shall  be  delivered 
through  the  transfer  companies  direct  to 
the  consignee  against  the  wishes  of  the 
consignee. 

"Respectfully  submitted, 
"W.  M.  HODCDON, 

"For  the  Committee." 

Vice  Chairman  Whitelaw,  of  the  com- 
mission, after  discussion  with  the  mem- 
bers and  the  railroad  committee,  made 
the  following  announcement : 

"The  Municipal  Bridge  and  Terminal 
Commission  acknowledges  receipt  of 
memorandum  of  arrangement  for  han- 
dling freight  between  St.  Louis  and  East 
St  Louis  by  wagon  transfer,  as  sub- 
mitted by  committee  representing  East- 
ern lines.  The  commission  believes  the 
arrangement,  as  outlined,  protects  the 
interests  of  the  St  Louis  business  pub- 
tic  and  gives  the  memorandum  its  ap- 
proval." 

MONTANA 

The  Great  Northern  and  Northern 
Pacific  have  reduced  freight  rates  in 
Montana  about  10  per  cent  As  an  ex- 
ample of  the  reduction,  the  rates  from 
St.  Paul  to  Helena,  both  old  and  new. 
follow :  First  class  freight  reduced 
from  $2.50  per  100  pounds  to  $2.25 ;  sec- 
ond class,  from  $2.15  to  $1.90:  third 
class,  from  $1.75  to  $1.58;  fourth  class, 
from  $1.50  to  $1-55:  fifth  class,  from 
$1.25  to  $1.1,1:  class  "A."  from  $1.15  to 
$1.13;  class  '"B,"  from  .$1  to  00  cents: 
class  "C."  from  90  cents  to  80  cents: 
class  "D,"  from  75  to  55  cents,  and  class 
"E,"  from  65  to  45  cents. 

NEBRASKA 

War  is  declared  between  the  Rock 
Island  Railroad  and  the  Omaha  ship- 
pers. 

The  Rock  Island- 'Frisco  system  has 


made  an  unloading  allowance  of  lY^ 
cents  to  grain  shippers  at  Kansas  City 
as  against  nothing  at  Omaha,  and  has 
reduced  the  rates  on  grain  from  Kansas 
City  to  Memphis  from  fhe  previously 
agreed  upon  figure  of  12  cents  to  9  cents 
without  making  any  reduction  whatever 
from  Omaha. 

The  Omaha  shippers,  in  turn,  have 
taken  steps  to  declare  a  boycott,  absolute 
and  complete,  against  the  Rode  Island- 
'Frisco  system. 

This  condition,  quite  suddenly  brought 
about,  came  to  a  head  from  the  an- 
nouncement, publicly  made,  in  Chicago 
by  officials  of  the  Rock  Island-' Frisco 
system  that  the  1%  cents  unloading  al- 
lowance— which  is  but  another  name  for 
the  recently  abolished  elevation  allow- 
ance— had  been  given  to  Kansas  City 
shippers  and  would  not  be  given  to 
Omaha  grain  shippers.  This  means  that 
any  grain  shipped  to  Kansas  City  from 
Nebraska  and  Kansas  shippers  gets  a 
better  rate  than  Omaha  by  just  that 
much. 

Dan  Reed,  assistant  section  foreman 
of  the  Burlington  Railroad,  who  was  in 
charge  of  the  gang  which  was  ordered 
to  bum  the  two  cars  of  incriminating 
records  of  the  road,  told  the  United 
States  prosecuting  attorney  all  that  he 
knew  of  the  destruction  of  the  records. 
He  told  of  being  ordered  into  the  car 
by  Roadmaster  Bums,  of  breaking  open 
two  barrels  of  kerosene  and  of  saturat- 
ing the  papers.  Afterward  the  papers 
were  fired  and  bunied.  Reed  has  left 
the  company's  employ. 

NEVADA 

Probably  no  one  subject  for  what  is 
termed  imperative  legislation  is  receiv- 
ing more  attention  at  the  hands  of  the 
press  of  Nevada  than  that  of«  freight 
and  passenger  rates.  In  1865  the  Legis- 
lature passed  an  act  which  prevented 
railroads  from  charging  more  than  10 
cents  a  mile  for  passenger  service,  and 
more  than  20  cents  a  ton  per  mile  for 
freight 

Under  this  statute,  the  railroads  have 
been  charging,  it  is  claimed,  all  the 
traffic  would  bear,  thereby  retarding  de- 
velopment. Practically  all  the  branch 
roads  in  the  State  still  charge  10  cents 
a  mile  for  passengers,  and  the  local 
freight  rates  are  placed  at  a  figure  just 
low  enough  to  make  freighting  by  teams 
unprofitable,  though  in  a  number  of  sec- 
tions freighting  outfits  are  still  run  in 
competition  with  the  railroads. 

Following  the  visit  of  Senator  Clark 
to  the  Pioche  camp,  the  purpose  of  his 
visit  being  to  inspect  the  mines  to  which 
he  contemplates  building  a  railroad  from 
Caliente.  on  the  San  Pedro,  Salt  Lake 
&  Los  Angeles  road,  comes  the  official 
announcement  that  work  is  to  begin  im- 
mediately, and  that  before  winter  trains 
will  be  running  to  the  principal  mines 
of  the  district.  The  new  road  will  fol- 
low the  old  grade  that  was  built  and 
abandoned  many  years  ago.  Heavy  steel 
will  be  laid.  All  the  mines  of  the 
Nevada-Utah  Company  and  the  other 
shippers  will  be  reached. 

NEW  HAMrSHIBE 

Not  for  many  years  has  a  campaign 

been  waged  in  New  Hampshire  with  as 
much  vigor  as  the  one  now  in  progress. 
The  charge  made  by  Winston  Churchill 
that  the  State  is  under  the  absolute 
domination  of  the  Boston  &  Maine  Rail- 
road, a  charge  which  is  earnestly  sup- 
p(trtcd  by  ex-Scnator  William  E.  Chand- 
ler, is  being  controverted  by  Lucius 
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SITUATION 
WANTED. 

An  experienced  Traffic  Manager 
whose  present  contract  expires  May  1st. 
will  entertain  favorable  proposition, 
Address 

TRAFFIC  MANAGER, 

■  Care  of  Frbight. 


Tuttlc,  president  of  the  railroad,  who 
states  that  Mr.  Churchill  is  exercising 
his  talent  for  Bction  in  politics. 

ye  IT  JEBSET 

The  Central  Railroad  of  New  Jersey, 
under  its  new  rules,  holds  freight  free 
of  charge  three  days,  Sundays,  legal 
holidays  and  date  of  arrival  not  in- 
cluded. 

The  Newark  Tax  Board  has  raised 
the  assessment  on  railroad  properties 
from  50  to  400  per  cent. 

NEW  TORK 

It  is  reported  that  the  Delaware  & 
Hudson  will  build  a  new  freight  house 
at  Schenectady.  Options  on  lands  for 
yards  have  been  secured. 

It  is  stated  that  the  Red  Hook  and 
Bay  Ridge  Channel  will  be  ready  for 
the  use  of  big  ships  months  before  the 
end  of  the  contract  signed. 

The  New  York  Central  will  build  a 
freight  house  at  Buffalo,  on  Tonawanda 
street. 

Officials  of  the  Vacuum  Oil  Company, 
of  Rochester,  will  make  a  legal  fight  to 
prove  that  there  has  been  no  violation 
of  the  Interstate  Commerce  law  by 
them.  The  matter  may  come  up  in  the 
next  session  of  the  United  States  Dis- 
trict Court,  which  will  be  held  in  Lock- 
port  next  October. 

The  Federal  Grand  Jury  for  the 
Western  District  of  New  York  re- 
turned indictments  against  the  Standard 
Oil  Company  of  New  York,  the  Penn- 
sylvania Railroad  Company  and  the 
Vacuum  Oil  Company  of  Rochester,  for 
violations  of  the  Interstate  Commerce 
law. 

Spencer  Kellogg's  suit  against  the  lo- 
cal elevator  and  railroad  combine,  in 
which  he  recovered  heavy  damages 
through  proving  that  tliey  conspired  to 
drive  his  elevator  out  of  business  by  the 
railroads  giving  rebates  to  the  Western 
Elevating  Association,  will  be  carried  to 
the  Court  of  Appeals.  The  Delaware. 
Lackawanna  &  Western  Railroad,  one  of 
the  defendants,  filed  with  the  county 
clerk  an  undertaking  on  appeal  to  the 
Court  of  Appeals  from  the  decision  of 
the  Appellate  Division  sustaining  the 
verdict  in  Kellogg's  favor  given  at  the 
trial  term  of  the  Supreme  Court  about 
a  year  and  a  half  ago. 

Six  more  indictments  were  presented 
to  Judge  Hough  in  the  United  States 
Circuit  Court  by  the  Federal  Grand 
Jury  as  a  result  of  its  investigations  into 
sugar  rebate  matters.  This  makes  six- 
teen indictments  in  all  that  are  now 
pending  against  the  sugar  trust,  so 
called,  and  various  railroads  and  carry- 
ing companies,  as  well  as  agairst  cer- 
tain officials  of  the  transportation  com- 
panies. 

After  handing  in  the  indictments  the 


Grand  Jury  was  temporarily  dismissed, 
but  United  States  district  Attorney 
Stimson  says  it  will  be  called  together 
the  latter  part  of  September  and  will 
probably  not  be  discharged  until  the  fall 
term  of  the  criminal  branch  of  the 
United  States  Circuit  Court  opens  on 
Wednesday,  October  10. 

Through  the  efforts  of  the  Albany  Cham- 
ber of  Commerce,  a  new  freight  line  has 
been  placed  in  operation  between  New 
York  and  Albany.  The  headquarters  of 
the  line  in  New  York  City  arc  at  Pier  6, 
East  River,  and  the  management  is  in 
the  hands  of  G.  P.  Simmons.  The  Al- 
bany end  of  the  line  will  be  at  114  State 
street  pier,  and  will  be  looked  after  by 
Frederick  L.  Geer.  At  the  start  two 
boats  per  week  will  be  run  from  New 
York. 

KOBTH  CAROLINA 

The  Greensboro  Chamber  of  Com- 
merce has  authorized  a  committee  to  see 
that  there  is  no  discrimination  in  freight 
rates  against  that  city. 

A  car  accountant's  office  has  been  es- 
tablished at  Spencer  by  the  Southern 
Railway  Company,  the  creation  of  which 
was  made  necessary  by  the  handling  of 
the  thousands  of  freight  cars  at  this 
point 

OKLAHO.VA 

W.  O.  Cromwell,  Attorney  General  of 
Oklahoma,  has  begun  his  investigation 
of  railroads  in  Oklahoma.  This  is  at 
the  suggestion  of  Governor  Frantz,  the 
object  being  to  ascertain  whether  any 
road  has  violated  its  charter  by  discrim- 
inating in  freight  rates. 

The  new  line  of  the  Santa  Fe  Rail- 
road from  Davis  to  Sulphur  Springs,  I. 
T.,  will  be  opened  the  first  of  Septem- 
ber, according  to  the  statement  of  Di- 
vision Freight  Agent  Teasdale  to  the 
Chamber  of  Commerce.  It  will  reduce 
the  mileage  by  rail  from  this  place  to 
tlie  famous  health  resort  from  246  to 
85  miles. 

The  reduction  in  freight  rates  will 
also  be  an  item  of  considerable  note. 
Following  is  a  table  showing  what  they 
will  be  when  the  new  line' is  opened  and 
what  the  reduction  will  be: 

Classes  i,  2,  3,  4.  5,  present  rate,  73, 
62,  51,  44,  36;  new  rate.  38,  32,  26,  23,* 
18:  reduction,  35.  30,  25,  21,  18. 

The  day  that  the  line  is  opened  there 
will  be  a  large  excursion  from  this  city 
to  the  resort.  The  material  change  in 
the  rates  on  the  first  five  classes  will  be 
of  great  importance  to  Oklahoma  City 
jobbers  who,  by  the  low  rates  will  con- 
trol the  jobbing  shipments  to  that  place. 

The  Northeastern  Oklahoma  Grain 
Dealers'  Association  held  its  annual 
meeting  at  Blackwell,  closing  with  a  big 
banquet.  The  business  sessions  were 
devoted  mainly  to  a  discussion  of  freight 
rates,  and  a  committee  was  appointed  to 
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secure  what  the  dealers  consider  to  he  a 
more  cqiiitahle  rate, 

OREGOK 

The  Commercial  Club  of  St.  Johns 
has  made  a  formal  demand  on  the  O. 
R.  &  N.  Company  for  relief  of  the 
freight  congestion  at  that  point. 

Farmers  on  the  upper  C'oUmibia  and 
Snake  rivers  are  making  preparations 
to  send  tlieir  grain  to  Portland  by  the 
water  route.  Warehouses  on  both  sides 
of  the  streams  are  heing  built  at  con- 
venient points.  In  other  locaUties  there 
are  being  erected  huge  platforms,  on 
which  wheal  will  be  piled  to  await  the 
arrival  of  steamers  to  take  it  to  tide- 
water. 

The  Oregon  FJeclric  Railway  Com- 
pany is  entering  the  Willamette  Valley 
south  of  Portland  with  an  electric  road 
constructed  for  the  handling  of  frcigh:, 
as  well  as  passengers.  This  road  opens 
up  a  rich  territory  in  which  is  Salem, 
the  capital  of  Oregon.  TJie  first  section 
.  of  the  railroad  will  be  50  miles  in 
length  and  will  connect  Portland  with 
Salem.  It  will  be  of  70  pound  rails  on 
rock  ballasted  roadbed  with  a  maxi-nuni 
grade  of  2.2  per  cent,  and  a  maximum 
curvature  of  5  dcgret-s.  A  part  of  the 
50  mile  line  will  consist  of  a  tangent  of 
26  miles,  with  practically  no  grade. 

Of  considerable  local  interest  is  the 
new  rate  on  hops  from  Northeastern 
terminals  to  all  Eastern  definite  terricory 
of  the  Transcontinental  Freight  Bureau. 
The  modification  of  the  present  $2  rate, 
in  any  quantity,  is  announced  by  the 
Northern  Pacific  Jruight  offices.  Effect- 
ive August  25,  hops  may  be  shipped  from 
the  Northwfst  for  $1.50  per  100  pounds 
in  carloads  having  a  minimum  weight 
of  20,000  pound.s,  while  lesser  quantities 
may  be  handled  at  the  present  $z  tariff. 

rENNS YL VAN  I  A 

The  agitation  for  laws  giving  trolley 
companies  the  right  to  carry  freight,  and 
for  a  uniform  two  cent  fare  continues. 
The  light  is  heing  led  by  the  State 
Board  of  Trade. 

The  Kansas  City  Southern  will  build 
a  new  freight  station  at  Pittsburg. 

The  Pennsylvania  Railroad  Company 
has  made  elaborate  plans  to  build  the 
largest  freight  yards  on  the  system  at 
Hollidaysburg,  entailing  the  expenditure 
of  $3,000,000  and  upwards.  It  has  pur- 
chased $500,000  worth  of  lands  and  has 
already  been  working  two  years  on  the 
yards.  It  will  require  about  eighteen 
months  more  to  complete  the  work. 
When  finished  the  yards  will  have  about 
100  miles  of  track  and  will  handle  all 
the  slow  and  ordinary  freight  pa-;sin:^ 
East  and  West  over  the  main  line.  The 
fast  and  perishable  freight  will  continue 
to  be  handled  in  the  Altoona  yards, 
which  are  now  overcrowded. 

Plans  have  been  drafted  i)y  the  Penn- 
sylvania Railroad  Company  for  improve- 
ments along  the  Delaware  River  front 
to  cost  more  than  $3,500,000,  to  care  for 
the  increasing  import  and  export  busi- 
ness, upon  the  condition  that  the  city 
will  widen  Delaware  avenue  between 
Vine  and  Callowhill  streets  and  provide 
more  space  for  the  railroad  company's 
proposed  iTiiprovt-'UK'nis  between  Wash- 
ington avenue  and  I'ederal  street.  It 
was  officially  conllrnied  at  the  oflices  of 
the  railroad  recenlly  that  these  plans 
were  drafted  more  than  two  years  ago, 
hut  have  been  held  in  abeyance  pendin? 
action  on  the  part  of  the  city. 

After  thirty  days'  experimenting  the 
Delaware.  Lackawanna  &  Western 
Railroad  has  abandoned  freight  trains  of 


sixty  cars  between  \ew  York  City  and 
Scranton,  and  will  hereafter  use  the 
twenty  car  train  with  one  engine. 

TUNNKSSEM 

The  Mobile  &  Ohio  Railroad  is  pre- 
paring to  spend  $1,000,000  in  and  near 
Jackson,  Tenn.,  as  well  as  doubling  its 
tracks  from  Jackson  to  Corinth,  Miss. 
Since  this  announcement  was  made  any 
amount  of  speculation  has  been  indulged 
in  about  the  plans  of  the  Southern  and 
M.  &  O.  with  respect  to  West  Tennes- 
see and  as  far  east  as  Nashville,  in  fact. 

An  aggressive  demand  for  a  better 
freight  rate  to  Bristol  will  be  made  upon 
the  railroads  at  once.  Bristol  is  dis- 
criminated against  in  the  matter  of 
freight  rates  and  it  will  soon  be  placed 
under  the  "Virginia  Cities"  classifica- 
tion, declare  the  shippers,  who  have 
taken  the  nratter  up.  The  rate  to  Bristol 
from  the  Pacific  Coast,  for  instance,  is 
8r  cents,  whereas  the  rate  to  any  of  the 
Virginia  cities,  including  Norfolk,  being 
only  75,  they  are  taking  the  "Virginia 
Cities"  rate. 

At  the  meeting  of  the  Lumbermen's 
Club,  of  Memphis,  held  at  the  Hotel 
Gayoso,  a  resolution  was  passed  protest- 
ing against  a  new  minimuni  weight  set 
for  cars  of  lumber  by  tlic  Missouri  Pa- 
cific Railway. 

The  committee  of  five,  consisting  of 
George  C.  Eheniann,  E.  E,  GoodlaTider, 
James  E.  Stark,  S.  C.  Major  and  John 
W.  McClure,  was  appointed,  with  au- 
thority to  act  in  conjunction  with  other 
organizations  and  confer  with  the  offi- 
cials of  the  M  issouri  Pacific  Railway, 
with  a  view  to  having  the  former  basis 
of  minimum  weight  restored. 

TBXA8 

Advices  received  from  Chicago  at  the 
general  freight  offices  of  the  Santa  Fe 
indicate  that  a  big  change  in  freight 
rates  applying  between  Gulf  and  Culian 
ports  will  soon  become  effective. 

The  business  men  arc  rejoicing  over 
the  fact  that  both  the  'Frisco  and  Santa 
Fe  have  changed  the  common  point  ter- 
ritory so  that  the  same  territory  affected 
by  the  change  on  July  15  will  be  re- 
stored to  the  common  point  privileges. 
The  wholesale  men  are  especially  re- 
joicing, as  it  meant  mucii  more  to  them 
than  any  one  else.  The  change  is  a  very 
important  one  to  West  Texas  and  will 
be  the  means  of  saving  many  thousands 
of  dollars  to  this  section. 

The  cattlemen  of  Texas  and  the 
Southwest  are  doing  some  hard  work 
in  an  effort  to  obtain  a  reduction  in 
live  stock  freight  rates.  There  was  a 
meeting  held  of  representatives  of  the 
live  stock  industry  in  Kansas  City  a  few 
days  ago  to  agree  upon  some  plan  of 
action,  and  it  was  stated  after  the  ad- 
journment of  that  meeting  that  arrange- 
ments were  being  made  to  make  a  test 
case  on  existing  rates  for  submission  to 
the  interstate  Conmierce  Commission 
under  the  new  law.  but  later  develop- 
ments indicate  this  is  only  to  be  done 
as  a  dernier  resort.  The  stockmen  have 
another  plan  which  they  are  going  In 
first  tr>-.  and  that  is  to  appeal  to  the 
railroad  commissions  of  tlio  various 
States  having  such  tribunals,  and  en- 
deavor to  have  those  bodies  exert  an 
inlUicnce  with  the  railways  in  the  direc- 
tion of  desired  reductions.  in  other 
words,  it  is  to  he  a  campaicn  of  inllu- 
encc  and  moral  sunsinn  ^itb  the  rail- 
roads, instead  of  a  direct  aiipL'iil  tr)  the 
Interstate  Commerce  Commission  except 
as  a  last  resort. 


VTAH 

C.  H.  Griffin,  commissioner,  Utah  Car 
Service  Association  (storage  depart- 
ment), has  issued  a  statement  to  the 
effect  that  an  agroenient  has  been  en- 
tered into  by  the  Denver  &  Rio  Grande 
Railroad,  Union  Pacific  Railroad,  Ore- 
gon Short  Line  Railroad  and  the  Ne- 
vada &  California  Railway,  that  a  stor- 
age charge  will  be  made  on  all  less  than 
carload  consignments  of  freight  held  in 
or  on  the  warehouses,  cars,  platforms 
or  grounds  more  thai\  forty-eight  hours 
awaiting  disposition  of  consignee  or  con- 
signor at  the  rate  "of  1  cent  per  100 

fiounds  or  fraction  per  day,  Sundays  or 
egal  holidays  excepted,  subject  to  a 
minimum  charge  of  25  cents  for  each 
consignment 

Two  suits  against  the  Central  Ver- 
mont Railroad  Company  have  been 
brought  by  Attorney  General  C.  C.  Pitts 
in  behalf  of  the  State  of  Vermont  on 
account  of  alleged  illegal  freight 
charges. 

The  first  suit,  which  is  for  $10,000. 
alleges  that  excessive  freight  tariffs  have 
been  charged,  and  the  second  for  $5,000 
damages  demands  the  return  to  the 
State  ot  amounts  alleged  to  have  been 
collected  in  excess  of  the  regular  rates. 

Attorney  General  Fitts  alleges  that 
the  State  has  been  compelled  to  pay 
higher  rates  for  'all  coal  purchased  and 
used  by  the  i''STie  asylum  at  Water- 
bury  than  other  parties  have  paid.  In 
particular  it  is  charged  that  the  State 
has  been  compelled  to  pay  40  cents  a  ton 
more  than  a  certain  coal  dealer  in  Og- 
densburg.  N.  Y.,  has  had  to  pay  for 
shipping  coal  over  the  railroad  line. 

The  action  is  returnai)!e  at  the  Sep- 
tember term  of  the  Washington  County 
court. 

viReiiriA 

Tlie  Chesapeake  &  Ohio  has  insti- 
tuted condemnation  proceedings  on  prop- 
erty located  in  Seventeenth  street,  Rich- 
mond, to  be  used  for  freight  depots. 

Tlio  Norfolk  &  Western  Railroad  will 
be  made  party  defendant  at  the  next 
term  of  the  Law  and  Chancery  Court  in 
an  action  that  will  be  instituted  by  quite 
a  number  of  large  coal  consumers, 
patrons  of  the  railroad,  as  a  result  of 
alleged  discrimination  in  rates,  it  is 
understood  that  a  very  large  sum  is  in- 
volved. 

WASHINGTON 

The  O.  R.  &  N.  Company  has  made 
a  rate  of  5  cents  per  hundred  on  hay 
from  Weston  to  Walla  Walla,  a  reduc- 
tion of  4  cents  a  hundred  or  80  cents 
a  ton.  This  is  a  substantial  concession 
to  the  mountain  hay  men.  who  might 
otherwise  have  hauled  their  celebrated 
product  by  team  to  Walla  Walla. 

WISCONSIN 

Shippers  of  La  Crosse  have  won  an 
apparent  freight  rate  battle,  and  by  the 
victory  they  will  m^ke  a  decided  com- 
mercial gain  in  Northern  Iowa.  South- 
ern Minnesnta  and  in  Dakota.  The  vic- 
tory was  won  tlirough  the  efforts  of  the 
Mamifacturers  it  Jobbers'  I'nion.  which 
h;is  been  insistent  in  its  desires  to  place 
the  manufacturers  and  jobbers  of  La 
Crosse  on  a  better  footing  in  competi- 
tion with  the  shippers  at  Milwaukee, 
Chicago  and  the  Twin  Cities.  An- 
nouncement has  I)een  received  from  the 
Chicagii  &  Northwestern  road  that  an 
atireeiiu'tit  with  tlic  Great  Western  road 
li;nl  been  reached  bv  which  tariffs  de- 
sired bv  La  Crosse  will  be  secured. 
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HEARINGS  AND  RULINGS  BEFORE  STATE  COMMISSIONS 


The  Railroad  Commission  recently 
gave  a  hearing  for  the  purpose  of  de- 
termining whether  the  Atlanta  &  North- 
ern Railway  Company,  an  electric  line 
operating  between  Atlanta  and  Marietta, 
and  transporting  both  passengers  and 
freight,  should  come  inidcr  the  jurisdic- 
tion of  the  commission.  The  company 
contends  that  the  Georgia  laws  except 
street  railways  from  the  jurisdiction  of 
the  commission.  The  point  of  conten- 
tion is  whether  the  Atlanta  &  Northern 
is  a  street  railway  after  it  gets  outside 
of  incorporated  cities  and  towns.  The 
company  s  rates  are  the  same  as  those  of 
the  steam  railways. 

The  commission  has  received  a  peti- 
tion from  the  merchants  and  citizens  of 
Boston,  asking  for  a  reduction  in  freight 
rates  which  are  now  in  force  by  the  At- 
iantic  Coast  Line  and  the  Georgia  Nor- 
thern Railroad,  on  all  ct;isses  of  mer- 
chandise transported  to  Boston,  The 
railroads  reply  tliat  Boston  is  a  non- 
competitive point  and  the  merchants  are 
not  entitled  to  any  lower  rates  than 
they  now  have. 

The  commission  recently  conchidcd  at 
Kvansville  an  investigaiifin  into  the 
freight  car  service  at  that  place.  Con- 
siderable testimony  against  tlie  practices 
of  the  Louisville  Car  Service  Associa- 
tion was  heard,  and  the  matter  will  he 
decided  later  by  the  commission. 

The  commission  has  handed  down  a 
decision  by  which  the  Vandalia  Railroad 
Company  will  be  compelled  to  make  a 
general  reduction  of  almost  33  1-3  per 
cent,  in  the  rates  charged  for  all  classi- 
fied freight  handled  in  Indianapolis 
west  of  tlie  Indiana  line.  This  decision 
is  regarded  as  a  signal  victory  for  In- 
dianapolis manufacturers  and  wholesale 
merchants  and  is  expected  to  be  fol- 
lowed by  an  investigation  of  a  number  of 
other  railroads,  which  are  said  to  be 
charging  an  exorbitart  rate. 

The  decision  against  the  Vandalia  line 
was  the  outcome  of  a  suit  filed  with  the 
Railroad  Commission  by  Schnull  &  Co., 
alleging  that  the  Vandalia  line  was 
charging  too  high  a  rate  for  freight 
shipped  to  points  in  Indiana  along  its 
lines  west  of  Indianapolis. 

The  Evansville  Oil  Company  has  filed 
a  petition  with  the  commission  charging 
the  Louisville  &  Nashville  Railroa<l 
Company  with  discriminating  against  it 
in  favor  of  the  Standard  Oil.  The  com- 
pany alleges  that  the  railroad  company 
discriminates  by  making  a  rule  that  oil 
for  points  South  can  be  shipped  only 
one  day  in  each  week,  and  for  We.ttem 
points  only  two  days  in  each  week:  that 
this  enables  the  Standard  to  make  ship- 
ments to  points  of  distribution  at  more 
frequent  intervals,  and  is  thus  a  dis- 
crimination against  the  oil  company  and 
the  people  of  Indiana.  It  is  cliargeit  that 
such  a  rule  is  not  in  force  at  other  points 
of  distribution,  and  this,  too.  constilutes 
a  discrimination. 

lOJFA 

State  Railroad  Conmiissinner  N.  S 
Ketchum  is  making  an  investigation  of 
the  stone  quarry  business  and  the  liay 
industry.  He  is  endeavoring  to  ascer- 
tain why  there  are  so  many  idle  stime 
quarries  over  the  Stale  and  whv  so 
much  hay  is  going  lo  waste,  and  to  as- 
certain especially  whether  or  not  the 
present  Iowa  freight  rates  un  stone  and 


hay  has  anything  to  do  with  the  con- 
ditions that  prevail. 

When  it  is  desired  to  reduce  the 
freight  rate  on  an  article,  the  article  is 
taken  out  of  one  class  of  freight  and 
placed  in  one  with  a  lower  rate.  Arti- 
cles are  classified  differently  from  year 
to  year,  but  the  rates  for  a  class  as  a 
whole  remain  tixod.  By  thus  changing 
the  freight  rates  tlie  lower  rates  on  the 
tonnage  that  was  shipped  during  the 
year  iyo5  will  mean  a  saving  to  the 
people  of  Iowa  of  over  $660,000  on  the 
theory  that  the  consumer  pays  the 
freight. 

LO  UISIANA 

The  Railroad  Commission  of  Louis- 
iana has  addressed  the  following  com- 
munication to  tlie  following  railroad 
officials  whose  roads  operate  in  and  out 
of  Alexandria:  B.  S.  Atkinson,  general 
freight  agent  Louisiana  &  Arkansas, 
Texarkana,  Ark.;  W.  F.  Braggins,  di- 
vision freight  agent  Texas  &  Pacific. 
New  Orleans ;  Charles  S.  Fay,  general 
freight  agent  Southern  Pacific ;  E.  C.  D. 
Mahsall,  general  freight  agent  Louisiana 
Railway  and  Navigation  Company, 
Shreveport;  A.  T.  Stewart,  assistant 
general  freight  agent  St.  Louis.  Iron 
Mountain  &  Southern,  St.  Louis;  Dan 
Jacobs,  general  freight  agent  St.  Louis, 
Watkins  &  Gulf : 

"Information  has  reached  the  com- 
mission that  cancele<i  shipments  of  high- 
class  freight  have  been  made  in  carload 
sliipmcnts  of  low-class  freight  out  of 
.Alexandria,  La.,  sncli  for  instance  as 
several  barrels  of  sugar  being  shipped 
out  in  a  carload  of  corn. 

"The  commission  takes  this  occasion 
to  inform  all  railroad  companies  enter- 
ing .Mexandria,  La.,  that  such  practices 
are  in  direct  violation  of  the  laws  of  the 
State,  and  should  proof  be  furnished  of 
any  violation,  the  commission  will  exer- 
cise its  authority  by  fining  tlie  railroad 
company  guilty  of  such  practice.  This 
letter  is  sent  out  for  the  purpose  of  hav- 
ing the  railroad  companies  investigate 
the  rumors  of  such  practices  by  their 
agents  and  to  guard  against  them." 

The  commission  has  issued  an  order 
establishing  a  mileage  rate  on  uncom- 
pressed cotton  from  points  on  the  Vicks- 
burg.  Shreveport  and  Pacific  line. 

Thomas  J.  Freeman,  general  solicitor 
of  the  Texas  &  Pacific  Railway,  has 
written  to  the  Interstate  Commerce 
Commission  ^lenying  that  the  company 
has  made  any  grain  elevator  allowances 
within  the  last  three  years,  with  one 
possible  exception,  which  was  submitted 
to  the  Commission's  judgment. 

MINNESOTA 

The  opinion  prevails  in  some  circles 
that  (iovenior  J.  A  Johnson  is  behind 
the  coniphiints  about  railroad  freight 
rates  in  Minnesota.  .After  the  Nortliern 
Pacific  declined  to  answer  one  of  the 
questions  put  to  its  counsel  before  the 
Railroad  an«l  Warehouse  Commission, 
the  Governor  sent  a  letter  to  the  com- 
mission asking  it  to  inforce  the  10  per 
cent,  reduction  on  grain  rates  main- 
tained I>y  the  N'firtliern  Pacific.  Rliortlv 
afterward  the  mads  notified  the  cmn- 
ini'^sion  of  a  to  i)er  cent,  reduelimi  in 
grain  rales.  The  reductions  will  apply 
to  all  territory  ni<)re  than  fiftv  mites  dis- 
tant from  the  terniinals.  It  is  estimated 
that  the  lower  rates  will  mean  a  savhn; 
of  more  than  $1,000,000  on  this  year's 
grain  crop. 
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Missisaxp^i 

The  Alabama  &  Vicksburg  road  re- 
quested the  railroad  commission  for  per-  . 
mission  to  tear  up  a  spur  track,  about . 
two  and  one-half  miles  in  length  to  a 
stone  quarry  in  Rankin  county.  The 
spur  was  built  when  the  company  was 
furnishing  rock  for  goveniment  work  in 
the  Mississippi  River  at  Vicksburg,  and 
Superintendent  Ford  states  that  it  has 
not  been  in  use  for  two  years. 

The  Illinois  Central  has  written  the 
commission  requesting  further  informa- 
tion concerning  the  citation  to  appear 
and  show  cause  why  the  railroad  com- 
pany should  be  forced  to  pay  a  fine  for 
Its  failure  to  keep  proper  order  on  the 
special  train  from  Jackson  to  Canton, 
June  27.  The  disorder  referred  to  was 
caused  in  two  special  coaches  in  the  rear 
of  a  freight  tram. 

The  I^uisiana  Railroad  Commission 
has  written  the  Mississippi  Commission 
asking  for  a  copy  of  the  State  laws  and 
a  copy  of  the  court's  decision  involving 
railroad  questions,  with  a  summary  of 
all  pending  litigation  in  which  the  com- 
mission in  interested. 

Mxssouni 

The  Missouri  State  Board  of  Railway 
and  Warehouse  Commissioners  con- 
cluded its  inquiry  into  freight  rates  on 
oil.  The  evidence  submitted  was  taken 
under  advisement.  The  board's  findings 
will  be  made  public  in  a  few  weeks. 

KOHTH  CAROLINA 

The  Corporation  Commission  an- 
nounced several  changes  in  the  classifi- 
cation of  freight  extensively  shipped  in 
North  Carolina.  The  classification  of 
tobacco  baskets  is  changed  from  third 
class  to  Class  A,  a  reduction  of  about 
50  per  cent,  in  the  rate.  The  rate  on  de- 
livery and  freight  wagons  is  changed 
from  one  and  a  half  times  first  class  to 
first  class,  a  reduction  of  about  50  per 
cent.  A  change  is  also  ordered  in  the 
classification  of  mirrors  in  carload  lots, 
this  change  being  from  second  to  third, 
a  reduction  of  about  IS  per  cent, 
FIRGiyiA 

The  Corporation  Commission  has  ad- 
journed the  freight  rate  hearing  until 
September  11.  Another  attempt  to  get 
a  two  cent  rate  will  be  made.  As  will 
be  remembered,  the  Corporation  Com- 
mission declared  the  Churchman  bill  un- 
constitutional, stating  that  it  alone  had 
the  power  to  promulgate  such  a  bill  and 
order.  Attorney  General  Anderson,  on 
behalf  of  the  commonwealth,  filed  with 
the  Supreme  Court  of  Appeals  of  this 
State  an  appeal  from  the  decision  of 
the  commission  in  the  passenger  rate 
bill  matter.  The  event,  whatever  it  may 
be,  is  looked  forward  to  with  much  in- 
terest. .  , 

In  the  meantime,  the  commission  rc- 

?;ards  its  right  to  issue  the  order  as  a 
oregone  conclusion  and  will  attempt  to 
force  the  roads  to  comply  with  what  arc 
essentially  the  provisions  of  the  Church- 
man bill.   Here  is  the  text  of  the  order: 

Offices  of  the 
State  Corporation  Commission: 
Richmond.  Va., 
Srst  day  of  July.  1906. 
To  the  Several  Steam  Railroad  Cnm- 
t'liiiUs    Doing  Business  in  I'irgiiiia 
and  All  Persons  Interested: 
T;ikc  notice  that  the  State  Corpnra- 
lioii   Comniissioii  will,  in  ihc  City  of 
Ricbinond.  011  Tbnrsilay.  tlic  fir-t  day 
iif  N'ovfinbcr.  lOO<i.  at  12  d'clcck  r(>oii 
in  accordance  with  autlmrity  conferred 


by  the  constitution  of  Virginia  and  the 
statutes  enacted  by  the  General  Assem- 
bly of  Virginia  pursuant  thereto,  hear 
and  consider  any  objections  which  may 
be  ui^ed  against  a  rule,  regulation,  or- 
der or  requirement  of  the  commission, 
fixing  and  prescribing  a  maximum  rate 
or  charge  of  two  cents  per  mile  for  the 
transportation  of  passengers  over  the 
line  of  any  railroad  company  in  this 
State,  operated  by  steam  between  points 
within  the  State  of  Vii^nia,  said  maxi- 
mum rate  to  be  observed  whether  the 
transportation  be  entirely  over  the  line 
of  one  railroad  company,  or  joint  trans- 
portation over  the  lines  of  two  or  more 
companies;  and  whether  the  contract 
for  the  transportation  of  a  passenger  or 
passengers  be  evidenced  by  an  ordinary 
ticket  between  stations,  or  by  a  mileage 
book  or  otherwise;  the  commission  to 
have,  as  authorized  by  law,  the  power 
and  authority  from  time  to  time,  and  as 
often  as  circumstances  may  require,  to 
change  or  revise  the  rate,  or  by  rules, 
regulations  and  requirements  to  provide 
for  the  more  convenient  and  expedient 
putting  into  effect  and  proper  observ- 
ance of  said  maximum  rate.  At  the  said 
hearing  and  consideration  of  the  said 
maximum  rate  of  two  cents  per  mile, 
the  method,  time  and  extent  of  promul- 
gating and  putting  into  effect  the  same 
will  be  heard  and  determined  bjr  the 
commission,  to  the  end  that  a  maximum 
rate  for  passenger  transportation  may 
be  put  into  effect  and  be  made  applicable 
to  all  steam  railroad  companies  doing 
bu.siness  in  Virginia,  and  be  properly 
observed  by  them  in  the  transportation 
of  passengers. 

Beverley  T,  Crump, 

Chairman ; 

H.  C  Stuart. 
Joseph  R  Willard, 

Commissioners. 

WASHINGTON 

The  Northern  Pacific  Railway  Com- 
pany has  filed  with  the  railroad  com- 
mission formal  objection  to  the  order  of 
the  commission  relating  to  joint  wheat 
rates,  together  with  a  brief  in  favor  of 
a  modification  of  the  order. 

In  this  brief  it  is  argued  that  no  evi- 
dence was  introduced  at  the  recent  hear- 
ing to  show  that  anv  shipper  would  he 
prejudiced  by  there  being  no  joint  rate 
from  or  between  points  on  the  tine  of 
the  Northern  Pacific  Railway  Company 
or  from  points  on  the  line  of  the  Wash- 
ington &  Columbia  River  Railway  Com- 
pany, with  which  it  has  a*  traffic  agree- 
onent.  and  an  established  joint  rate,  to 
any  point  on  the  Northern  Pacific. 

WISCONSIN 

Grain  rates  for  the  State  of  Wiscon- 
sin will  be  reduced  practically  i  cent  per 
bushel  by  an  opinion  of  the  railway 
commission.  This  is  the  most  import- 
ant decision  that  has  ever  been  rendered 
by  tlic  Wisconsin  commis'^ion. 

The  order  will  affect  all  of  the  rail- 
roads operating  in  the  State  of  Wis- 
consin. The  matter  was  started  by  a 
complaint  made  by  O.  G.  Kinney  against 
the  Wisconsin  Central  Railway  and  later 
by  a  complaint  of  W.  L.  Houser  against 
the  Milwaukee,  the  Minneapolis  & 
Omaha  and  the  Northwestern  roads. 

The  matter  was  conducted  as  an  in- 
vestigation of  grain  rates  between  sta- 
tions in  Wisconsin  and  MiKv.Tiikee  by 
llie  railway  commission  aetiiii;  on  its 
own  motion.  The  two  comiilaints  iii- 
\iilved  ijrairi  rates  from  Colfa.x  and 
Mondovi  to  Milwaukee  only. 
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The  commission  notified  the  railroad 
commission  that  a  complete  investiga- 
tion would  be  made,  on  their  own  initia- 
tive, of  the  whole  question  and  the  rail- 
road companies  appeared  at  a  formal 
hearing  July  10  and  sworn  testimony 
was  received  at  that  time  of  the  matter. 

The  independent  investigatirai  of  the 
commission  with  reference  to  these 
grain  rates  dates  almost  back  to  the 
time  of  the  first  organized  and  elaborate 
statistical  compilation. 

The  hearings  in  the  matter  of  pas- 
senger rates  have  contributed  much  to 
an  exact  solution  of  the  question,  in- 
sofar as  this  solution  depends  upon  a 
division  of  operation  expenses  between 
freight  and  passenger  business. 

The  opinion  states  that  the  final  ad- 
justment of  figures  has  not  yet  been 
made  in  passenger  rates.  Subsequent 
examination  may  show  that  this  new 
grain  schedule  is  not  correct,  but  the 
most  advantageous  course  of  procedure 
in  view  of  the  fact  that  Wisconsin  will 
ship  approximately  175.000,000  bushels 
of  grain,  and  that  this  is  about  the  time 
that  grain  shipments  will  be  made,  was 
to  revise  the  grain  rates  on  the  basis  of 
the  best  available  data  and  leave  what- 
soever changes  seem  necessary  and  just 
for  future  consideration. 

Following  this  order  is  a  schedule 
naming  every  station  in  the  State  of 
Wisconsin,  with  a  table  of  the  new 
grain  rate  between  it  and  Milwaukee. 

The  commission  has  issued  an  order 
announcing  that  it  has  made  a  consider- 
able reduction  in  the  prevailing  rates  on 
the  shipment  of  cheese  to  Milwaukee. 
The  commission  orders  a  reduction 
from  15  to  30  per  cent,  on  all  cheese 
shipments.  The  reduction  on  full  car- 
load lots  is  much  greater  than  on  less 
than  carload  lots. 

"Held,  that  the  existing  concentration 
system  brings  advantages  to  all  the  par- 
ties in  interest,  but  that  the  concentra- 
tion rates  lack  uniformity  and  system, 
and  that,  therefore,  a  new  schedule  of 
concentration  rates  should  he  adopted, 
such  a  schedule  being  herein  prescribed; 

"That  the  existing  rates  on  cheese 
from  concentration  points  to  Milwaukee 
are  excessive,  and  should  be  in  accord- 
ance with  the  commodity  tariff  hereby 
prescribed ; 

■  "That  carriers  shall  hereafter  bill  lead 
foil  as  lead  foil  and  not  as  tin  foil,  and 
cha^e  the  rates  applicable  as  lead  foil; 

"That  existing  rates  on  whey  butter 
are  excessive  and  that  this  product  shall 
be  lowered  from  the  second  class  basis 
of  rates  and  grouped  with  third  class 
commodities ; 

"That  all  matters  connected  with  this 
complaint,  not  otherwise  disposed  of,  re- 
late to  interstate  commerce  and  should 
be  brought  before  the  Interstate  Com- 
merce Commission." 


PERSONAL  MENTION 


Thompson. — J.  S.  B.  Thompson,  gen- 
eral agent  of  the  Southern  Railway  in 
Atlanta,  will  spend  .several  months  in 
Europe. 

Chambers. — Geoi^e  Chambers  has 
been  made  general  agent  nf  tlie  Inter- 
national Railway  Company  at  Biiffaln. 

Wharton. — Richard  C.  Wharton  has 
been  appointed  solicit ing  atrent  of  the 
Clt'orgia  Railroad  at  N'ashvillc. 

Sr'Kori.E. — William  .Sproiile.  freitrht 
traffic  manager  (if  the  Snuiliern  Pacific, 
will  Iwcome  the  traffic  manager  of  the 
American  Smelting  Refinery,  the  Amer- 


ican Smelting  Securities  Company,  the 
Smelters'  Steamship  Company  and  other 
auxiliary  corporations  on  October  i.  His 
salary  is  said  to  be  $35,ooo  a  year. 

Pope.— Colonel  A.  Pope  has  been  ap- 
pointed traffic  manager  of  the  At^usta 
&  Florida  Railway. 

Tate. — R.  H.  Tate  has  been  appointed 
division  freight  ^ent  of  the  New  Or- 
leans &  Northeastern,  the  Vicksburg, 
Shreveport  &  Pacific,  and  the  Alabama 
&  Vicksburg,  with  headquarters  at  New 
Orleans. 

CuRHAN. — D.  D.  Curran  has  been 
made  general  manager  of  the  New  Or- 
leans &  Northeastern,  the  Alabama  & 
Vicksburg,  and  the  Vicksburg,  Shreve- 
port &  Pacific 

CHALENOlt.~L.  E.  Chalenor  has  been 
appointed  assistant  general  freight  agent 
of  the  Seaboard  Air  Line  at  Norfolk. 

Glaze. — T.  W.  Glaze  has  been  made 
local  freight  agent  of  the  Central  of 
Georgia  at  Atlanta. 

Mart.— J.  Mart  has  been  appointed 
contracting  freight  agent  of  the  South- 
ern Pacific  at  Galveston. 

Pettibone.— Frank  G,  Pettibone  suc- 
ceeds Colonel  W.  E.  Nixon  as  vice 
president  of  the  Gulf,  Colorado  &  Santa 

Stephens.~E.  J.  Stephens  has  been 
appointed  car  accountant  of  the  Western 
District  of  the  Southern  Railway,  with 
headquarters  at  Birmingham. 
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Demand  for  American  Goods  Vulcanized  Fibre 
in  Foreign  Markets 


In  Sheets,  Tubes,  Rods  and  Special 
Shapes  for  Electrical  iBsutation  and 
General  Mechanical  Uses. 


(7'hcse  reports  arc  collected  from  a 
number  of  sources,  ail  of  ivhich  are  be- 
lieved to  be  thoroughly  reliable.) 

Tlie  members  of  the  Lancashire 
Private  Cotton  Investigation  Commission 
say  that  America  can,  under  certain 
conditions,  grow  13,000,000  bales  of  cot- 
ton. They  do  not  appear  to  believe  that 
there  will  be  any  great  production  of 
cotton  in  the  British  Colonies. 

There  is  a  demand  for  colored  papers 
for  house  decoration  in  China.  Manu- 
facturers are  recommended  to  send  to 
Shanghai,  Hankow  and  Tientsin  de- 
tailed catalogiK'S  of  papers  for  walls, 
ceilings,  friezes  and  borders,  with  sam- 
ples at  least  15  inches  square. 

Brazil  is  inviting  American  interests 
to  invest  in  her  railroad  companies. 
Naturally  with  such  an  investment 
would  come  the  purchase  of  supplies 
from  the  United  States, 

Texas  oi!  has  been  used  satisfactorily 
in  sprinkling  the  macadam  roadways  in 
the  vicinity  of  Liverpool.  The  surface 
having  the  cleanest  and  whitest  appear- 
ance was  that  coated  with  creosote  oil 
mixed  with  rosin,  while  that  covered 
with  creosote  oil  mixed  with  tallow  had 
the  least  odor..  .The  dust  clouds  which 
arc  raised  by  motor  cars  have  become  a 
soilrce  of  medical  and  commercial 
alarm  in  England  and  it  is  believed  that 
the  use  of  pil  wjU  be  of  great  value  in 
keeping  the  highways  in  sanitary  con- 
dition. 

Consul  P.  Lieber,  writing  .irom  Diis- 
seldorf,  tells  of  the  carelessness  of  some 
Americans  'who  ship  goods  to  Germany, 
as  follows':  - 

"Carelessness  in  packing  goods  for 
export  and  unreasonable  delays  in 
transit  are  causing  a  great  many  com- 
plaints among  the  consignees  in  Europe 
and  are  detrimental  to  the  development 
of  our  export  trade.  For  example,  a 
case  of  whisky  came  with  a  breakage 
of  17  per  cent.,  owing  to  the  fact  that 
the  bottles  were  too  close  to  the  sides 
of  the  box  and  not  protected  by  a  layer 
of  straw  or  other  material.  Two  steel 
ranges  bought  from  a  factory  at  Lor- 
ain, Ohio,  and  shipped  from  there  in 
September,  1905.  did  not  reach  Diissel- 
dorf  until  the  last  week  in  May,  and 
were  received  in  a  shameful  condition 
and  fully  one-third  of  the  castings  used 
in  the  construction  of  the  ranges  were 
broken  and  had  to  be  replaced  by  a  local 
foundry  at  great  expense.  The  ranges 
were  not  fastened  and  bolted  down  as 
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they  should  have  been ;  they  were  sim- 
ply left  loose  inside  of  the  box  and  the 
handling  at  the  various  depots  and  piers 
even  if  it  had  been  most  careful  could 
not  help  but  to  injure  the  ranges  in 
a  manner  that  had  they  been  shipped 
to  a  merchant  they  would  have  been 
refused  by  the  consignee  and  left  at 
shippers'  hands.  If  we  expect  to  en- 
large our  export  trade  this  item  of  pack- 
ing and  quick  transportation  is  of  the 
utmost  importance  and  will  be  worthy 
of  careful  consideration  on  the  part  of 
our  shippers." 

A  demand  for  electric  car  brakes  of 
all  standard  kinds  has  developed  in 
Great  Kritain.  Accidents  from  cars  get- 
ting beyond  the  control  of  motormcn 
have  aroused  the  authorities,  who  are 
now  insisting  upon  better  and  more 
effective  brakes. 

It  is  believed  that  slot  machines  can 
be  introduced  in  Greece  to  advantage. 
The  Greeks  do  not  chew  gum,  but  they 
are,  for  example,  inordinately  fond  of 
perfume. 

American  seeds  can  be  sold  in  Ma- 
deira. The  heavy  rains  and  unusual 
cold  weather  destroyed  certain  crops 
there  and  threatened  others.  Seeds  of 
a.  dryer  climate  have  never  failed  of 
good  results  in  Madeira. 

The  value  of  matches  imported  into 
India  through  the  port  of  Calcutta  dur- 
ing 1905-6  was  $567,298,  an  increase 
over  last  yearof  20.8  percent.  Of  this. Bel- 
gium furnished  mostly  Swedish  matches, 
in  value  $208,076;  Sweden,  direct,  $33,- 
335 :  Japan  and  Straits  Settlements. 
$166,665,  and  Germany,  ^3.335-  No 
American-made  matches  were  received. 
This  suggests  an  opportunity  for  Amer- 
ican manufacturers  of  matches.  It 
should  be  borne  in  mind  that  matches 
intended  fqr  the  Indian  market  should 
be  made  especially  for  a  damp,  humid 
climate.  The  safety  or  parlor  match 
is  most  in  favor,  because  best  suited  to 
the  needs  of  natives  as  well  as  of  Euro- 
peans. 

The  quantity  of  barb  and  other  wire 
imported  from  the  United  States  to 
Bra:til  is  increasing,  and  if  the  present 
high  duty  is  removed,  which  seems  prob- 
able, the  possibilities  of  this  trade  will 
be  very  large. 

Food  products,  wearing  apparel,  etc.. 
can  be  sold  in  Honduras  by  United 
States  merchants  to  excellent  advantage. 
Honduras  has  almost  no  factories  and 
huys  her  manufactured  supplies  abroad. 
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THE  WESTINGHOUSE  AIR  BRAKE  is  more  or  less  familiar  to  everyone.  The  Westinghouse 
Steam  Driven  Air  Compressor,  upon  which  the  brake  is  entirely  dependent,  is  not  so  well 
known,  although  forming  part  of  the  equipment  of  almost  every  modem  locomotive.  The  knowledge, 
however,  that  absolute  reliability  and  sturdiness  must  be  the  main  characteristics  of  a  compressor 
upon  which  the  lives  of  passengers  and  safety  of  trains  depend,  has  led  to  its  rapidly  increasing  use 
for  general  industrial  purposes.  The  illustrations  show  some  convenient  and  space*saving  methods 
of  installing  these  compressors,  , 
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The  Order  Bill  of  Lading  as  a  Basis  of  Credit 
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[An  address  delivered  before  the  Bankers'  Association  of  lUinois,  at  Springfield,  September  26,  1906.J 


DURING  the  past  two  years  so  much  has  been  spoken 
and  published  with  reference  to  the  legal  status 
of  the  usual  order  bill  of  lading  that  I  shall  not  attempt 
a  technical  discussion  of  the  demerits  of  that  document, 
but  simply  refer  to  its  well  established  disabilities  as 
they  aflFect  my  subject,  review  some  of  the  work 
that  has  been  done,  and  suggest  what  should  be  done  to 
make  them  more  stable  in  the  performance  of  their 
legitimate  functions  as  representatives  of  value. 

Is  the  Order  BiL  Sate? 

Is  the  order  bill  of  lading  as  now  in  common  use  a 
reliable  basis  of  credit,  a  safe  collateral  ?  Is  it  a  proper 
subject  of  pledge?  A  number  of  large  banks  Vho  for- 
merly handled  them  in  considerable  quantities  as  col- 
laterals, either  when  attached  to  drafts  or  covered  bv 
collateral  notes,  are  now  refusing  to  accept  them  at 
all,  and  the  number  is  growing.  One  of  the  largest 
banks  in  an  important  shipping  center  in  a  Southern 
State  will  not  now  allow  a  draft  to  go  through  its 
hands  with  a  bill  of  lading  attached  to  it,  even  for  col- 
lection purposes,  while  banks  at  destination,  who  have 
been  accustomed  to  make  advances  to  consignees  on 
bills  of  lading  pending  arrival  of  goods,  are  now  re- 
fusing to  do  so.  There  must  be  some  good  reason  for 
such  action  on  the  part  of  our  financial  institutions. 
The  volume  of  business  annually  transacted  through 
these  circulating  mediums  has  been  estimated  at  more 
than  $3,000,000,000,  and  it  is  evident  that  a  sudden 
withdrawal  of  these  credits  would  paralyze  industries 
and  obstruct  the  channels  of  internal  commerce  to  an 
extent  that  would  produce  a  panic.  Although  the 
volume  of  money  has  been  largely  augmented  in  the 
past  few  years,  the  growth  of  our  commerce  has  out- 
stripped it.  Commerce  has  likewise  expanded  more 
rapidly  than  have  the  railroad  systems,  in  spite  of 
their  heroic  efforts  to  afford  transportation  facilities 
adequate  to  distribute  the  products  of  the  farm  and  fac- 
tory. This  condition  has  congested  traffic  to  such  an 
extentv  and  has  caused  such  delays,  that  transportation 
is  slower  than  formerly,  and  our  commodities  are  in 


the  hands  of  the  carriers  longer.  As  an  indication  of 
the  rapid  growth  of  our  internal  commerce,  the  follow- 
ing statistics  from  the  Department  of  Commerce  and 
Labor  will  be  of  interest.  The  total  in  1880  was  ap- 
proximately nine  bilHons;  in  1890,  fourteen  billions;  ai 
1900,  twenty  billions,  and  in  1905,  twenty-four  billions. 
The  tons  of  freight  carried  in  1890  was  363,541,617; 
in  1900,  957,863,605;  in  1904  (the  latest  date  avail- 
able), 1,089,226,440.  With  these  conditions,  an  in- 
crease in  tonnage  and  value  much  greater  than  the  in- 
crease in  money,  it  is  not  strange  that  shippers  and 
manufacturers,  both  small  and  large,  who  formerly  had 
ample  capital,  found  it  necessary  to  use  bills  of  lading 
as  niedmms  of  credit.  Likewise  the  tendency  of  the 
banker,  for  obvious  reasons,  during  the  past  twenty 
years  has  been  to  the  use  of  collateral  securities  rather 
than  personal  indorsements.  It  is  inevitable  under 
these  conditions  that  the  use  of  the  railroad  receipt  for 
property,  a  representative  of  value,  protected  in  its 
ownership  by  assignment,  should  rapidly  become  pop- 
ular, and  its  use  grow  into  such  proportions  as  to  make 
it  indispensable  in  the  distribution  of  the  products  of 
the  country.  Bankers  have  looked  upon  them  as  such 
stable  securities  that  they  have  been  taken  readily  in 
all  sections  without  close  scrutiny  or  question.  Until 
within  the  past  five  years  losses  seemed  to  be  rare  and 
inconsequential,  but  the  experience  since  1900  has 
been  different.  Reports  of  large  and  frequent  losses 
must  be  noted.  Court  rulings  on  various  State  laws 
have  been  published,  in  some  cases  promulgating  doc- 
trines particularly  prejudicial  to  the  banker.  Investi- 
gation and  discussion  were  started,  and  the  situation  be- 
came critical  with  an  attempt  on  the  part  of  the  carriers 
in  Official  Classification  territory  to  adopt  a  bill  of  lad- 
ing non-negotiable  in  form,  and  which  by  its  conditions 
relieved  them  of  common  law  liability. 

Non-Negotiable  in  Character 

As  a  result  of  the  decision  of  the  courts  and  the 
action  of  the  carriers,  the  bill  of  lading  as  collateral  is 
now  looked  upon  with  suspicion,  and  by  many  bankers 
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discredited  to  a  large  extent.  This  brings  us  to  the 
question,  Is  the  order  bill  of  lading  a  proper  basis  for 
credit?  I  answer  the  question  by  enumerating,  with- 
out argument,  two  well  established  objections  that  arc 
urged  against  it : 

1.  Their  non-negotiable  character.  Vve  must  bear 
in  mind  that  these  documents,  as  defined  by  various 
State  courts  and  by  the  United  States  Supreme  Court, 
are  quasi-negotiable  only.  While  the  order  bill  of  lad- 
ing is  a  miniment  of  title  and  one  is  apt  to  consider  it 
representative  of  money,  it  is  essentially  different  from 
notes  or  bills  of  exchange,  which  are  clothed  with  full 
power  of  negotiability.  It  has  a  twofold  function.  It 
not  only  represents  title  to  the  property  covered  by  it, 
and  hence  value  to  its  owner,  but  it  is  as  well  a  receipt 
frtnn  the  carrier  and  a  contract  to  deliver  the  property 
it  represents  to  some  distant  point.  The  bill  of  ex- 
change has  a  definite  or  fixed  value  in  money  known 
or  ascertainable.  The  bill  of  lading  represents  prop- 
erty and  this  may  have  a  fluctuating  value,  or  its  value 
may  be  affected  by  its  location,  accidents  or  delay  in  its 
transportation.  The  order  bill  of  ladii^  also  usually 
represents  property  which  is  the  subject  of  a  contract 
between  buyer  and  seller.  Under  common  law  a  con- 
tract is  not  so  assignable  as  to  permit  an  assignee,  even 
though  he  be  a  bona  fide  owner,  to  inforce  the  contract 
in  his  own  name.  It  also  differs  from  the  negotiable 
instrument  in  that  an  innocent  purchaser  may  be 
estopped  from  collection  by  a  plea  of  fraud  on  the  part 
of  the  payor.  While  many  courts  have  extended  the 
law  of  negotiable  paper  to  bills  of  lading,  and  particu- 
larly under  statutes  made  for  the  purpose,  many  others 
have,  by  judicial  interpretation,  narrowed  the  applica- 
tion of  the  law.  If  the  holder  of  the  bill  of  lading  has 
been  permitted  to  sue  on  it,  he  has  frequently  been 
substituted  in  the  contract  between  the  buyer  and  seller 
of  the  goods.  A  number  of  States  have  endeavored 
by  statute  to  overcome  this  defect,  but  the  State  laws 
lack  uniformity  and  are  replete  with  qualifying  clauses 
which  render  them  practically  valueless.  To  be  valu- 
able as  collateral,  then,  the  order  bill  of  lading  must 
have  at  least  those  elements  of  negotiability  which  shall 
cut  off  prior  equities.  This  can  only  be  given  by  the 
enactment  of  law. 

Handled  Carelessly 

2.  The  careless  manner  in  which  the  carriers  and 
their  agents  handle  order  bills  of  lading  makes  them 
unsafe  as  credits.  Numerous  and  heavy  losses  have 
been  experienced  by  banks,  owing  to  failure  of  the  car- 
rier at  destination  to  require  the  surrender  of  the  orig- 
inal bill  of  lading  upon  the  delivery  of  the  goods  in  ac- 
cordance with  an  agreement  to  that  effect.  Suppose 
the  bill  of  lading  has  been  pledged  by  the  consignor  or 
consignee  as  security;  after  the  consignee  obtains. pos- 
session of  the  property,  he  may  default,  leave  his  note 
unpaid  or  possibly  fail  to  pay  consignor*s  draft.  In 
such  cases  courts  have  held  that  the  property,  having 
been  delivered  to  the  proper  consignee,  the  carrier  could 


not  be  bound  to  the  pledgee  for  the  value  of  the  prop- 
erty represented  by  the  bill  of  lading.  So  also  valuable 
bills  o^  lading  representing  in  a  single  document  hun- 
dreds or  thousands  of  dollars  are  carelessly  drawn  by 
the  initial  carrier's  agent,  often  written  with  a  common 
lead  pencil,  signed  with  a  rubber  stamp,  and  frequent- 
ly altered  by  changing  of' date,  description  of  contents, 
car  number  or  weight.  The  rule  of  the  common  law  is 
that  any  alteration  of  a  bill  of  lading  voids  the  instru- 
ment and  prevents  its  inforcement  even  according  to 
its  original  tenor.  Agjain,  there  is  at  present  no  estab- 
lished particular  printed  form  of  order  bill  furnished 
by  railroads.  It  is  only  different  from  the  ordinary 
"straight"  bill  by  having  the  words  "order  of"  written 
before  the  name  of  the  consignor  or  owner  named  in 
the  bill.  It  therefore  becomes  an  easy  matter  to  con- 
vert a  simple  receipt  or  straight  bill  of  lading  to  an 
order  bill  for  the  purpose  of  using  it  as  collateral,  when 
it  is  absolutely  worthless  as  against  the  named  con- 
signee. Order  bills  should  be  printed  on  substantial 
paper  and  be  of  a  distinctive  and  special  form,  with  the 
words  "order  of"  plainly  and  prominently  printed  in 
the  body  of  the  document.  Again,  courts  have  held 
that  a  duly  accredited  agent  of  the  carrier  may  issue  a 
fraudulent  bill,  may  receipt  for  goods  before  actual  de- 
livery or  over-receipt  for  weight  or  quantity,  and  that 
in  such  case  the  carrier  is  not  liable  for  the  act  of  its 
agent.  But  perhaps  the  most  dangerous  doctrine  that 
has  been  established  by  legal  decisions  is  the  one  which 
holds  the  pledgee  responsible  for  the  fulfilment  of  the 
contract,  or  the  quality  and  quantity  of  the  goods  rep- 
resented by  the  instrument.  These  decisions  have  been 
given  publicity  through  the  press,  and  it  is  unnecessary 
to  recite  them  here,  but  the  banker  assumes  a  degree  of 
responsibility  entirely  inadequate  to  his  compensation 
when,  by  discounting  a  draft  with  a  bill  of  lading  at- 
tached, he  assumes  the  contract  not  only  of  his  cus- 
tomer, but  possibly  guarantees  a  fraudulent  bill  of  lad- 
ing issued  by  the  carrier's  agent. 

Under  these  conditions,  hastily  enumerated,  it  is 
plain  that  the  use  of  bills  of  lading  as  credits  in  their 
present  form  and  as  governed  by  varying  State  laws  is 
unwise  and  fraught  with  danger.  What  is  to  be  done? 
Shall  we  as  bankers  decline  to  accept  these  important 
instruments  of  title  as  collateral?  I  do  not  believe  we 
can  do  so  without  seriously  crippling  the  commerce  of 
the  country,  neither  do  I  believe  we  have  the  right  to 
do  so,  occupying  as  we  do  the  position  of  purveyors  of 
finance,  the  medium  through  which  all  of  the  great 
movements  of  commerce  must  circulate.  A  sudden 
withdrawal  of  these  credits  would  paralyze  the  busi- 
ness of  the  country  and  produce  permanent  and  wide- 
spread distress  to  all  classes  of  business  interests. 

Order  Bills  a  Necessity 

In  my  judgment  the  use  of  this  class  of  securities, 
and  the  comparatively  safe  method  the  order  bill  of 
lading  furnishes  for  the  transfer  and  distribution  of 
our  products  from  buyer  to  seller,  is  but  in  its  infancy. 
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As  the  commerce  of  our  country  grows,  and  the  "cash 
in  hand"  idea  more  and  more  obtains  in  the  handhng 
of  our  ccMnmodities,  the  use  of  the  order  bill  of  lading 
will  become  indispensable.  We  cannot  abolish  it  if  we 
would,  neither  do  I  believe,  after  mature  deliberation, 
we  would  if  we  could.  The  farmer,  shipper,  manu- 
facturer and  exporter  are  important  factors,  which 
neither  the  banker  nor  the  railroads  dare  ignore.  The 
experience  of  the  past  few  days  in  New  York,  when 
call  money  went  to  25  per  cent,  owing  to  a  stringency 
caused  by  heavy  withdrawals  of  currency  to  the  West 
for  the  movement  of  the  bountiful  crops,  is  a  warning 
that  the  currency  system  of  the  United  States  is  not 
sufficiently  elastic  to  easily  care  for  the  tremendous  re- 
quirements at  certain  seasons  of  the  year,  and  as  bank- 
ers we  dare  not  by  drastic  action  destroy  a  system  that 
has  grown  to  such  gigantic  proportions,  and  is  so 
closely  interwoven  with  the  transportation  and  financ- 
ing of  our  interstate  commerce,  when  to  destroy  it 
would  threaten  our  whole  financial  system.  What, 
then,  can  be  done  to  establish  the  order  bill  of  lading 
as  a  firm,  substantial  basis  of  credit?  In  the  opinion 
of  those  who  have  carefully  studied  the  subject  nothing 
will  suffice  but  Federal  legislation,  clothing  the  bill  of 
lading  with  definite  authority  of  law,  giving  it  at  least 
limited  n^tiable  powers,  preserving  to  the  bona  fide 
purchaser  or  holder  his  equities  in  the  instrument,  and 
requiring  the  carrier  to  recognize  its  valuable  proper- 
ties as  a  collateral,  and  safeguard  its  issue  and  surren- 
der, to  the  extent  that  it  may  not  easily  be  forged  or 
altered.  The  great  bulk  of  order  bills  of  lading  are 
issued  for  interstate  commerce,  and  issued  by  carriers 
whose  lines  extend  beyond  State  boundaries.  It  there- 
fore follows  that  State  laws,  even  if  uniform  (which 
could  hardly  be  possible),  would  not  be  effectual.  It  is 
obvious  that  we  must  either  have  an  act  of  Congress 
which  shall  reasonably  protect  the  shipper  and  his  as- 
signs or  an  amicable  agreement  must  be  reached  with 
the  railroads  which  will  be  just  to  all  interests.  There 
seems  at  this  time  to  be  no  hope  for  a  settlement  of  the 
trouble  by  the  latter  plan.  In  April,  1904,  the  carriers 
in  Official  Classification  territory  by  concerted  action 
attempted  to  adopt  a  new  form  known  as  the  "uniform 
bill  of  lading,"  which  expressly  stated  that  it  was  non- 
negotiable,  and  released  the  railroads  from  their  com- 
mon law  liability,  unless  the  shipper  elected  to  pay 
freight  at  an  advance  of  20  per  cent,  above  usual  rates, 
to  insure  the  safe  carriage  of  his  property  to  destina- 
tion. So  much  objection  was  raised  to  the  form  by 
shippers  that  the  adoption  was  postponed  until  October 
I,  and  later  until  January,  1905.  In  December,  1904, 
an  organization  known  as  the  American  Shippers'  As- 
sociation, with  headquarters  in  Chicago,  apj)eared  be- 
fore the  Interstate  Commerce  Commission  in  a  com- 
plaint against  the  proposed  action  by  the  carriers.  TTie 
railroads  Were  represented  at  the  hearing,  and  finally 
agreed  to  suspend  the  operation  of  the  new  form,  and. 
acting  under  the  direction  of  the  Commission,  agreed 
to  meet  a  committee  from  the  American  Shippers'  As- 


sociation and  endeavor  to  prepare  a  form  that  would 
be  acceptable  to  shippers.  That  joint  committee  has 
had  several  meetings,  but  thus  far  has  failed  to  agree. 

**Not  Neffvttable" 

In  the  meantime,  notwithstanding  their  promise  to 
the  Commission,  the  Official  Classification  committee 
published  and  put  in  eiTect  July  i  last  "Official  Classi- 
fication No.  28,"  incorporating  therein  the  form 
objected  to  by  the  committee,  providing  that  the  words 
"not  negotiable"  shall  be  printed  on  the  face  of  each 
blank  (which  is,  however,  subject  to  erasure  from  or- 
der bills  of  lading  only  upon  request  of  the  shipper)', 
and  retaining  the  conditions  releasing  the  carrier  from 
liability  in  almost  every  conceivable  case.  At  the  head 
of  every  page  in  the  book  are  these  words :  "Property 
shipped  not  subject  to  uniform  bill  of  lading  conditions 
will  be  charged  20  per  cent,  higher  than  as  herein  pro- 
vided" ;  and  at  the  head  of  every  cl^ssihcation  column 
appear  these  words:  ''Subject  to  uniform  bill  of  lading 
conditions."  In  addition  to  this,  nearly  all  the  forms 
now  in  use  in  the  territory  mentioned  read  as  follows : 
"Received  subject  to  the  classification  in  effect  on  the 
date  of  the  receipt  by  the  carrier  of  the  property  de- 
scribed in  this  original  bill  of  lading,"  etc.  Every 
pound  of  freight  now  moving  in  Official  Classification 
territory  is  subject  to  Official  Classification  No.  28. 
This  action  is,  to  say  the  least,  an  evasi(»i  of  the  agree- 
ment with  the  Interstate  Commerce  Commission,  and 
it  is  evident  that  the  railroads  do  not  expect  to  reacli 
an  amicable  agreement  in  the  joint  committee.  Mr. 
George  H.  Hull,  Jr.,  a  New  York  lawyer  and  an  au- 
thority on  econ(xnic  questions,  in  a  recent  communica-' 
tion  to  the  New  York  Journaf  of  Commerce,  says  that 
"no  amount  of  co-operation  between  bankers  and  rail- 
roads can  solve  the  bill  of  lading  question  between 
bankers  and  railroads,  hence  it  behooves  the  railroads 
as  well  as  the  bankers  to  promote  and  expedite  legis- 
lation." His  argument  is  that  the  operation  of  pres- 
ent laws  is  prejudicial  to  the  railroads  in  some  States, 
and  that  before  they  can  meet  the  demands  of  the 
banker  they  must  have  legislation  that  will  protect 
them  in  the  proper  performance  of  the  duties  to  be  as- 
sumed in  receipting  for  property  in  a  manner  that  will 
meet  the  necessities  of  the  shipper  and  banker.  His 
argument  is  so  convincing  that  I  quote  his  exact  words. 
In  part  he  says:  "Under  present  conditions  financial 
interests  are  reluctant  to  advance  money  on  drafts  se- 
cured by  railroad  bills  of  lading,  because  the  railroad 
docs  not  issue  a  bill  of  lading  which  gives  clear  title 
to  the  goods.  The  railroad,  on  the  other  hand,  is  not 
in  a  position  to  create  a  bill  of  lading  carrying  such  a 
title,  since  the  laws  of  certain  States  provide  that  a 
common  carrier,  a  mortgagee  or  a  bona  fide  purchaser 
for  value  can  be  deprived  of  the  possession  of  goods 
by  any  one  holding  a  prior  lien  upon  such  goods.  Un- 
der these  conditions  the  mere  fact  of  possession  does 
not  con.stitute  an  unquestionable  title  to  any  goods, 
hence  the  holder  thereof,  without  tracing  the  history 
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of  each  lot  of  goods,  can  never  know  at  what  moment 
they  may  be  confiscated ;  and  thus  neither  the  railroad 
nor  the  banker  can  properly  perform  the  services  re- 
quired of  them  without  incurring  this  unreasonable 
risk  so  long  as  they  operate  within  the  States  where 
these  absurd  laws  are  in  force." 

The  Bankers'  Bill 

At  the  last  meeting  of  the  American  Bankers'  As- 
sociation, a  special  committee  of  five  members  was  ap- 
pointed to  confer  with  the  joint  committee  of  carriers 
and  shippers  of  the  bankers'  committee.  Lewis  E. 
Pierson,  president  of  the  New  York  National  Ex- 
change bank,  was  selected  as  chairman.  This  com- 
mittee immediately  asked  permission  to  participate  in 
the  proceedings  of  the  joint  commission,  but  were  de- 
nied admission.  A  little  later  they  decided  (what  I 
have  tried  to  show)  that  the  only  course  that  is  open 
for  relief  is  through  national  law,  and  since  that  time 
they  have  faithfully  labored  to  that  end.  Through 
Hon.  Charles  E.  Townsend  they  introduced  a  bill  in 
the  House  of  Representatives  embodying  the  following 
features : 

1.  The  issuance  of  order  bills  in  which  the  words 
"order  of"  shall  be  printed. 

2.  To  provide  for  full  negotiability. 

3.  To  prevent  any  alteration  from  inforcement  of 
the  bill  according  to  its  original  tenor. 

4.  To  relieve  banks  handling  such  documents  from 
assuming  any  responsibility  for  quantity  or  quality  of 
goods. 

5.  To  keep  valid  a  bill  until  its  actual  surrender  and 
cancellation  by  the  carrier. 

6.  To  hold  carriers  responsible  for  the  acts  of  their 
agents  in  issuing  bills  of  lading. 

After  a  hearing  before  the  House  Committee  on 
Interstate  and  Foreign  Commerce  in  March,  the  com- 
mittee deemed  it  wise  to  make  some  changes  in  defer- 
ence to  objection  by  members  of  the  House  Committee 
to  some  of  its  features  on  constitutional  grounds,  and 
an  amended  bill  was  substituted,  which  it  was  believed 
would  furnish  the  needed  relief  and  at  the  same  time 
overcome  the  objections  raised.  Later  the  Hepburn 
rate  bill  came  up  for  passage  with  a  clause  pertaining 
to  bills  of  lading,  somewhat  complicating  the  situation, 
and  at  the  request  of  Mr,  Pierson's  committee  further 
action  by  the  House  Committee  on  the  bankers'  bill  was 
indefinitely  postponed.  The  bankers'  committee,  how- 
ever, is  still  actively  at  work  and  will  be  prepared  to 
push  the  battle  vigorously  at  the  opening  of  Congress. 

The  Carmack  Amendment 

Through  what  is  known  as  the  Carmack  amend- 
ment to  the  Hepburn  rate  bill  (now  a  law  and  in  force), 
the  carrier  is  required  to  issue  a  receipt  or  bill  of  lad- 
ing to  the  shipper  if  it  receive  property  for  transporta- 
tion from  a  point  in  one  State  to  another.  The  initial 


carrier  is  held  liable  to  the  lawful  holder  of  the  bill  of 
lading  for  any  loss,  damage  or  injury  to  such  property 
which  may  occur  on  its  own  lines  or  those  of  the  con- 
necting carrier.  It  stipulates  that  no  contract,  rule  or 
regulation  shall  exempt  the  carrier  from  the  liability 
thereby  imposed.  This  law,  if  it  be  found  constitu- 
tional, will  secure  for  the  shipper  a  legal  right  to  a  bill 
of  lading,  and  will  no  doubt  force  the  carrier  to  assume 
common  law  liability  when  the  bill  of  lading  is  issued 
under  a  proper  form.  The  question  has  already  been 
raised  as  to  whether  railroads  will  be  required,  under 
the  new  law,  to  receipt  for  property  to  be  transported 
from  one  State  to  another,  or  whether  they  ^11  be 
permitted  to  receipt,  as  is  the  common  practice  now, 
for  property  "consigned  and  destined,"  "which  said 
company  agrees  to  carry  to  its  usual  place  of  delivery 
at  said  destination  if  on  its  own  road,  otherwise  to  de- 
liver to  another  carrier  on  the  route  to  said  destina- 
tion." If  the  Federal  courts  rule  that  the  initial  car- 
rier is  not  required  by  the  provisions  of  the  law  to  re- 
ceipt for  property  "to  be  transported"  to  destination 
by  its  own  or  connecting  lines,  then  certainly  the  effect 
of  the  law  will  be  nullified.  But,  regardless  of  this,  the 
Carmack  amendment  gives  to  the  bill  of  lading  no  value 
as  a  negotiable  document,  nor  does  it  close  the  door  to 
fraudulent  issue  and  use  of  the  instrument — two  points 
of  vital  interest  to  shipper  and  banker  alike. 

Thus  far  the  bankers'  committee  has  held  aloof 
from  alliance  with  other  interests,  but  the  interests  of 
the  banker  and  the  shipper  are  so  nearly  identical  that 
it  seems  they  should  unite  their  forces  and  co-operate 
for  Federal  legislation  that  will  be  fair  and  just  to  the 
banker,  manufacturer  and  shipper  without  imposing 
undue  burdens  upon  the  carrier.  To  this  end — and  1 
am  suggesting  only — it  would  seem  wise  that  the  Illi- 
nois Bankers'  Association  at  this  meeting  provide  a 
committee  with  full  power  to  act  in  conjunction  with 
the  American  Bankers'  Association  for  the  prcwnotion 
of  Federal  legislaticm,  and  that  the  co-operation  of 
shippers*  and  manufacturers*  associations  within  the 
State  be  invited  to  join  their  influence  with  yours  for 
the  speedy  enactment  of  remedial  legislation,  that  shall 
be  a  protection  to  the  honest  shipper,  the  banker,  the 
carrier  and  the  receiver.  It  is  eminently  proper  that 
each  of  the  parties  should  know  their  rights,  duties  and 
liabilities  and  that  they  should  be  defined  by  law.  Un- 
til that  time  we  shall  be  under  the  necessity  of  making 
advan<%s  largely  on  the  personal  credit  of  the  party 
seeking  the  advance.  To  continue  under  present  con- 
ditions means  the  loss  of  large  amounts  of  money;  to 
discontinue  making  advances  will  tie  up  the  wheels  of 
progress  and  industrial  activity. 

The  FBEIOHT  OliAIH  INDEX  AKD  REC- 
ORD, by  W.  B.  Campbell,  pabllshed  by  the 
FREIGHT  PUBIilSaiNO  COMFAKT,  No.  116 
Nassau  Street,  New  York,  will  be  found  indis- 
pensable to  every  shipper  after  it  is  once-placed 
in  use.  Price 
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There  is  no  portion  of  the  Rate  Law  of  1906  which 
is  more  important  than  the  so-called  Carmack 
amendment,  by  which  it  is  proposed  to  make  the  initial 
carrier  liable  for  loss  and  damage  to  property,  whether 
the  loss  occurs  upon  the  line  of  the  initial  road  or  on 
the  lines  of  connecting  carriers.  Several  States  have 
statutes  similar  in  their  purport  to  the  Carmack  amend- 
ment. The  one  which  approaches  nearest  in  its  word- 
ing is  that  of  Missouri.  This  law  provides  not  only 
the  form  of  bills  of  lading  to  be  used  on  shipments 
between  points  in  the  State,  but  also  for  shipments 
originating  in  Missouri  and  destined  to  other  States. 

The  Missouri  Law 

The  provision  reads : 

Section  5222.  Liabilities  of  Common  Carriers. 
— Whenever  any  property  is  received  by  a  common 
carrier  to  be  transferred  from  one  place  to  another, 
within  or  without  this  State,  and  when  a  railroad  or 
other  transportation  company  issues  receipts  or  bills  of 
lading  in  this  State,  the  common  carrier,  railroad  or 
transportation  company  issuing  such  bill  of  lading  shall 
be  liable  for  any  loss,  damage  or  injury  to  such  prop- 
erty, caused  by  its  negligence  or  the  negligence  of  any 
other  common  carrier,  railroad  or  transportation  com- 
pany to  which  such  property  may  be  delivered,  or  over 
whose  line  such  property  may  pass;  and  the  common 
carrier,  railroad  or  transportation  company  issuing 
such  receipt  or  bill  of  lading  shall  be  entitled  to  recover 
in  a  proper  action,  the  amount  of  any  loss,  damage  or 
injury  it  may  be  required  to  pay  to  the  owner  of  such 
property,  from  the  common  carrier,  railroad  or  trans- 
portation company  through  whose  negligence  the  loss, 
damage  or  injury  may  be  sustained.  (R.  S.  1889,  Sec- 
tion 944.)    Chapter  87,  R.  S.  Missouri,  1899. 

Construction  of  the  Statute 

One  of  the  earliest  cases  which  construed  this  stat- 
ute originated  in  a  shipment  of  cattle  by  McCann  & 
Smizer,  dealers  in  live  stock.  The  shipment  originated 
at  Stoutsville,  Mo.,  on  the  lines  of  the  M.,  K.  &  T.  Ry., 
which  was  then  in  the  hands  of  receivers.  The  ship- 
ment consisted  of  six  carloads  of  cattle,  and  the  cus- 
tomary live  stock  bill  of  lading  was  delivered  to  the 
shippers. 

The  contract  set  out  that  the  railroad  was  to  trans- 
port the  live  stock  from  Stoutsville  station  to  Chicago, 
111.,  station,  consigned  to  Brown  Bros.  &  Smith,  at 
17^  cents  per  100  pounds;  that  by  reason  of  this  re- 
duced rate  the  shippers  agreed  to  various  conditions. 
The  conditions  pertaining  to  the  initial  carrier  were  as 
follows:  The  railroad  was  released  from  liability  of 
a  common  carrier  and  assumed  only  the  liability  of 
forwarder  or  private  carrier  for  hire.  The  carrier 
was  released  from  all  liability  on  account  of  delay  in 
shipping  the  stock  after  it  had  been  delivered  to  the 


agent,  or  delay  in  delivering  after  it  had  been  tendered 
by  the  agent;  that  the  shippers  assumed  the  risk  of 
injury  to  the  stock  which  might  be  occasioned  by  delay 
in  the  transportation  caused  by  any  mob,  strike,  threat- 
ened or  actual  violence,  failure  of  machinery  or  cars, 
injury  to  track  or  yards,  storms,  floods,  escape  or  rob- 
bery of  stock,  overloading  cars,  fright  or  crowding  of 
animals,  and  from  any  other  cause  except  the  negli- 
gence of  the  carrier,  which  is  to  be  proved  by  the  ship- 
pers. It  was  further  stipulated  that  in  case  the  live 
stock  was  to  be  "transported  over  the  road  or  roads  of 
any  other  company,  the  said  party  of  the  first  part 
(the  railroad)  shall  be  released  from  liability  of  every 
kind  after  said  stock  shall  have  left  its  road,  *  *  *" 
and  that  the  originating  carrier  "shall  not  be  held  or 
deemed  liable  for  anything  beyond  the  line  of  the 
M.,  K.  &  T.  Railway,  excepting  to  protect  the  through 
rate  of  freight  named  herein." 

At  the  time  of  the  execution  of  the  bill  of  lading 
the  usual  contract  with  respect  to  transportation  of 
caretakers  was  made ;  they  expressly  agreed  "that  dur- 
ing the  time  we  are  in  charge  of  said  live  stock  and 
while  we  are  on  our  return  passage,  we  shall  be  deemed 
the  employes  of  said  receivers  of  the  M.,  K.  &  T.  Ry.," 
and  the  caretakers  released  the  railway  from  liability. 

The  shipment  was  transported  over  the  lines  of  the 
initial  carrier  to  Hannibal,  Mo.,  where  it  was  turned 
over  to  the  Wabash,  destined  to  Chicago.  When  near 
Chicago,  by  reason  of  the  negligence  of  the  employes 
of  the  Wabash  Railway,  delay  was  occasioned  in  the 
transportation  of  the  cattle  by  which  damage  resulted 
to  the  shippers.  Upon  suit  being  brought  and  appealed 
to  the  Supreme  Court  of  Missouri,  it  was  determined 
that  the  shippers  were  entitled  to  recover. 

Decision  of  the  Supreme  Court 

The  case  was  appealed  to  the  Supreme  Court  of 
the  United  States,  and  it  was  alleged  by  the  carrier 
( I )  that  the  Missouri  statute  was  in  conflict  with  the 
Constitution  of  the  United  States  because  it  regulated 
commerce  between  States ;  (2)  that  the  statute,  as  inter- 
preted by  the  Supreme  Court  of  Missouri,  operated  to 
deprive  the  carrier  of  the  power  of  making  a  through 
shipment  in  interstate  commerce  over  connecting  lines 
without  becoming  liable  for  the  negligence  of  the  con- 
necting carriers;  (3)  that  the  M.,  K.  &  T.  Railway 
could  not  do  an  interstate  business  except  by  becoming 
responsible  for  the  articles  carried  throughout  the  entire 
route,  and  that  such  action  was  a  burden  upon  inter- 
state commerce;  (4)  that  the  operation  of  the  statute 
would  be  such  as  to  discourage  the  through  transporta- 
tion of  merchandise  and  have  a  direct  and  inevitable 
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tendency  to  defeat  Section  6  of  the  Act  to  Regulate 
Commerce,  as  well  also  as  Section  7.  of  the  same  act. 

The  Supreme  Court  decided  the  case  in  May,  1899, 
and,  in  an  opinion  by  Mr.  Justice  White  (Mr.  Justice 
Harlan  dissenting)  said: 

"The  contention  advanced  in  these  several  proposi- 
tions is,  however,  without  foundation,  from  the  fact 
that  it  proceeds  upon  an  erroneous  assumption  of  pur- 
port of  the  Missouri  statute  in  question,  since  the  Su- 
preme Court  of  Missouri,  in  applying  that  statute  in 
the  case  before  us,  has,  in  the  most  positive  terms,  de- 
clared that  it  was  not  intended  to  and  did  not  prevent 
a  carrier  engaged  in  interstate  commerce  traffic  limit- 
ing his  liability  to  his  own  line,  and  that,  far  from  do- 
ing this,  the  statute  left  the  carrier  the  amplest  power 
to  make  such  limitation  in  receiving  goods  for  inter- 
state carriage  and  in  issuing  a  through  bill  of  lading 
therefor.  In  commenting  on  the  statute  the  (Mis- 
souri) court  said : 

"The  provision  of  the  statute  is  that  wherever  any 
property  is  received  by  a  common  carrier  to  be  trans- 
ferred from  one  place  to  another."  This  language 
does  not  restrict,  but  rather  recc^izes,  the  right  of  the 
carrier  to  limit  its  contract  of  carriage  to  the  end  of 
its  own  route,  and  there  deliver  the  property  to  the 
connecting  carrier, 

"  'There  can  be  no  doubt,  then,  that  under  the  stat- 
ute, as  well  as  under  the  English  law,  the  carrier  can, 
by  contract,  limit  his  duty  and  obligation  to  carriage 
over  his  own  route.'  *' 

"Again,  in  summing  up  its  conclusions,  the  court 
said: 

"  'We  are  unable  to  see,  as  contended  by  defendant, 
that  the  construction  we  give  this  statute  makes  it  re- 
pugnant to  the  provisions  of  the  Constitution  of  the 
United  States,  which  gives  to  Congress  alone  the 
power  to  regulate  commerce  among  the  States. 

"  'The  act  in  no  way  operates  as  a  regulation  of 
trade  and  business  amon^  the  States.  No  burden  or 
restriction  on  transportation  is  imposed.  Carriers  are 
left  free  to  make  their  own  contracts  in  regard  to  com- 
pensation for  their  services  for  transportation  between 
the  States,  subject  to  congressional  regulations.' 

"The  reasoning  now  relied  on,  then,  is,  that  al- 
though the  Supreme  Court  of  the  State  of  Missouri 
has  interpreted  the  statute  of  that  State  as  not  depriv- 
ing a  carrier  of  power,  on  receiving  an  interstate  ship- 
ment, to  limit  its  liability  to  its  own  line,  this  court 
should  disregard  the  interpretation  given  to  the  State 
statute  by  the  court  of  last  resort  of  the  State,  and  hold 
that  the  statute  means  the  very  contrary  of  its  import, 
as  declared  by  the  Supreme  Court  of  the  State,  and 
upon  such  construction  decide  that  the  State  law  is  re- 
pugnant to  the  Constitution  of  the  United  States.  But 
the  elementary  rule  is  that  this  court  accepts  the  inter- 
pretation of  the  statute  of  a  State  affixed  to  it  by  the 
court  of  last  resort  thereof. 

"It  is  urged,  however,  that,  even  although  it  must 
be  conceded  that  the  Supreme  Court  of  Missouri  has 
interpreted  the  statute  in  question,  in  an  abstract  sense, 
as  not  depriving  a  railroad  company  of  the  power  to 
limit  its  liability  to  its  own  line  when  receiving  goods 
for  interstate  shipment,  the  court  has  nevertheless 
given  the  statute  practical  inforcement,  as  if  it  meant 
exactly  the  contrary  of  the  interpretation  affixed  to  it. 
In  other  words,  the  proposition  is,  although  the  Su- 
preme Court  of  Missouri  has  declared  that  the  statute 
did  not  deprive  a  carrier  of  its  right  to  limit  its  liabil- 
ity to  its  own  line,  yet  it  has,  as  a  necessary  conse- 
quence of  its  application  of  the  statute  to  the  bill  of 


lading  in  controversy  in  this  cause,  given  to  the  statute 
the  very  meaning  which  it  expressly  declared  it  had 
not.  An  examination,  however,  of  the  opinion  of  the 
Supreme  Court  of  Missouri  demonstrates  that  it  is  not 
justly  susceptible  of  the  construction  thus  placed  upon 
it.  Analyzing  the  opinion  of  the  court,  it  results  that 
the  court  decided  that,  while  the  statute  left  a  railway 
company  ample  power  to  restrict  its  liability  by  con- 
tract, both  as  to  carriage  and  as  to  liability  for  negh- 
gence,  to  its  own  line,  the  purpose  embodied  in  the 
statute  was  to  regulate  the  form  in  which  the  contract 
should  be  expressed,  so  as  to  require  the  carrier  to  em- 
body the  limitation  directly  and  in  unambiguous  terms 
in  the  portion  of  the  agreement  reciting  the  contract  to 
transport,  and  not  to  import  or  imply  sudi  limitation 
by  way  of  exception  or  statements  of  conditions  and 
qualifications,  requiring  on  the  part  of  the  shipper  a 
critical  comparison  of  clauses  of  the  contract,  in  order 
to  reach  a  proper  understanding  of  its  meaning.  That 
is  to  say,  that  the  restraint  imposed  by  the  statute  was 
not  a  curtailment  of  the  power  to  limit  liability  to  the 
line  of  the  carrier  accepting  the  freight,  but  a  r^^la- 
tion  of  the  form  in  which  the  contract  having  that  ob- 
ject in  view  should  be  drawn." 

A  Way  to  Exemption  Shown 

The  court  indicated  how  the  carrier  could  have  ex- 
empted itself  from  the  operation  of  this  statute : 

"If  the  bill  of  lading,"  said  the  court,  "in  the  case 
before  us  did  not  contain  a  positive  statement  of  an 
obligation  by  the  receiving  carrier  to  transport  from 
the  point  of  shipment  to  the  ultimate  destination  of  the 
cattle,  of  course  it  would  not  come  under  the  control 
of  the  statute.    But  as,  on  the  contrary,  the  contract 
contains  an  expression  of  such  obligation,  limited  by 
reference  solely  to  subsequent  conditions  inserted  in  the 
bill  of  lading,  it  is  plainly  brought  within  the  import 
of  the  statute  as  interpreted  by  the  Missouri  court  It 
would  have  been  within  the  power  of  the  receivers  of 
the  Missouri,  Kansas  &  Texas  Railway  to  have  stipu- 
lated that  the  goods  were  received,  to  be  transported  by 
them  from  Stoutsville  to  the  termination  of  the  line  of 
railway  operated  by  the  receivers  and  there  to  be  de- 
livered to  a  connecting  carrier,  who  was  to  complete 
the  transportation.    If  this  had  been  done,  the  bill  of 
lading  would  have  had  the  plain  import  which  the 
statute  requires ;  nothing  would  have  been  left  for  con- 
struction, and  the  contract  would  have  conveyed  its 
obvious  significance  to  the  shipper  who  accepted  it 
from  the  carrier.    Because,  instead  of  doing  this,  the 
carrier  chose,  in  the  body  of  the  bill  of  lading,  to  stipu- 
late that  they  were  'to  transport  for  the  second  party 
the  live  stock  described  below,  and  the  parties  in  charge 
thereof,  as  hereinafter  provided,  namely :  Six  cars  said 
to  contain  ninety-five  head  of  cattle,  m.  or  1.  o.  r.  from 
Stoutsville  station,  Miss,,  to  Chicago,  III.,  station,  con- 
signed to  Brown  Brothers  &  Smith,  care  Union  Stodc 
Yards  at  Chicago,  III.,  at  the  through  rate  of  17J  cents 
per  hundred  pounds,  from  Stoutsville,  Miss.,  to  Chi- 
cago, 111.,'  thus  carrying  out  the  limitation  with  respect 
to  carriage,  if  any,  by  reference  to  subsequent  condi- 
tions, it  cannot  be  reasonably  c(»nplained  that  the  con- 
tract is  governed  by  the  statute.  The  ancillary  agree- 
ment which  was  indorsed  on  the  bill  of  lading',  it  is  lo 
be  noted,  adds  cogency  to  this  view,  since  it  declare.*; 
that  during  the  whole  length  of  the  transit  the  parties 
who  were  to  be  in  charge  of  the  cattle  should  be 
deemed  employes  of  the  receivers  of  the  Missouri,  Kan- 
sas &  Texas  Railway,  the  initial  carrier,  and  that  they 
should  have  no  right  to  recover  in  the  event  of  an  in- 
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jury  or  damage  sustained,  for  which  the  receivers 
would  not  be  liahle  to  their  regular  employes." 

Initial  Carriers  Not  Liable 

It  clearly  appears  that  the  present  bill  of  lading  in 
use  on  most  of  the  railways  of  the  United  States  does 
not  fall  within  the  import  of  the  Carmack  amendment. 
If,  as  was  resolved  in  the  affirmative  by  the  Supreme 
Court,  the  bill  of  lading  in  the  McCann.  case  did 
fall  within  the  provisions  of  the  statute,  it  is  quite  clear 
that  initial  carriers  cannot  now  be  held  liable  for  loss 
and  damage  occurring  upon  the  connecting  line  where 
they  have  specifically  provided  against  the  assumption 
of  that  liability.  The  court  referred  to  a  Virginia 
statute  somewhat  similar,  and  concluded  its  opinion  in 
the  McCann  case  as  follows : 

"To  assert  that  because  there  is  a  liability  arising 
irom  the  application  of  the  statute  to  the  bill  of  lading 
which  would  not  result  from  the  bill  of  lading  itself, 
tlicrefore  the  statute  must  necessarily  have  been  held 


to  impose  on  the  carrier  a  liability  for  an  interstate 
shipment  beyond  its  own  line,  is  without  merit.  True, 
if  there  had  been  no  statute  regulating  the  form  of  the 
bill  of  lading,  and  we  were  called  upon  to  construe  the 
instrument,  we  might  consider  that  the  limitations  re- 
ferred to  in  the  contract  restricted  the  liability  of  the 
carrier  to  his  own  line.  This  result,  however,  is  ren- 
dered impossible  in  view  of  the  statute,  not  because 
from  its  provisions  a  liability  is  imposed,  but  because  of 
the  failure  of  the  contract  to  conform  to  the  requisites 
of  the  statute.  Such  was  the  exact  condition  in  the 
Patterson  case  (169  U.  S.  311),  for  it  cannot  be  doubt- 
ed that,  if  in  that  case  there  had  been  no  statute  re- 
quirii^  the  signature  of  the  shipper  to  a  contract  limit- 
ing liability,  a  contract  not  signed  by  the  shipper,  con- 
taining an  exemption,  would  have  been  efficacious. 
But,  as  the  statute  required  the  signature,  the  contract, 
unsigned  by  the  shipper,  was  ineffective  to  relieve  the 
carrier  from  a  liability  stipulated  against,  it  is  true,  but 
which  was  inoperative  because  not  expressed  in  legal 
form.  Such  is,  in  substance,  the  situation  here  pre- 
sented." 


Bnglish  and  Canadian  Bills  of  Lading 


Freight  prints  on  following  pages  facsimiles  of  the  forms  used  by  the  South  Eastern  &  Chatham  Railway  and  the  ■ 

Canadian  Pacific  Railway. 


In  considering  what  should  be  the  conditions  of  the 
'  bill  of  lading  in  this  country  it  certainly  is  not  un- 
interesting and  may  perhaps  be  instructive  to  consider 
the  form  and  conditions  of  this  document  in  England 
and  Canada.  Through  the  courtesy  of  L.  E.  K. 
Thomas,  Parcels  Manager,  South  Eastern  and  Chat- 
ham Railway,  we  are  enabled  to  reproduce  in  this 
issue  the  bills  of  lading,  or  "Consignment  Notes," 
which  are  in  use  on  that  road.  English  consignment 
notes  are  not  uniform  for  all  carriers,  but  are  very 
similar.  We  also  reproduce  the  bill  of  lading  of  the 
Canadian  Pacific  Railway  Company. 

The  forms  of  bills  of  lading  used  by  the  South 
Eastern  and  Chatham  Railway  are  three  in  number, 
and  are  used  for  the  purposes  as  stated  by  the  parcels 
managers  of  that  railway  in  a  communication  re- 
ceived from  him. 

Consignment  Notes 

1.  "The  form  of  consignment  note  used  for  pack- 
ages intended  for  shipment  abroad,  which  answers  the 
purpose  of  a  bill  of  lading,  and  contains  the  various 
conditions  under  which  such  consignments  are  ac- 
cepted and  conveyed  by  the  Managing  Committee." 
This  corresponds  to  the  American  land  and  water 
through  bill  of  lading,  the  conditions  being  applicable 
to  the  traffic  thus  carried. 

2.  "A  consignment  note  for  articles  to  be  de- 
spatched by  passenger  train  conveyed  at  specifically 
low  rates;  no  consignment  note  being  required  for 
articles  conveyed  by  passenger  train  at  ordinary  par- 
cels rates  which  are  usually  confined  to  packages 
weighing  not  more  than  2  cwt."  This  consignment 
note  is  reproduced  in  this  issue  of  Freight. 


3.  "A  consignment  note  for  articles  by  goods  train 
or  slow  service,  the  conditions  under  which  such  goods 
are  received  being  printed  at  the  back."  This  form  of 
consignmeiit  note  used  by  the  South  Eastern  & 
Chatham  Railway  is  reproduced  in  this  issue  of 
Freight. 

English  Bill  Has  Stood  tlie  Test 

Concerning  the  English  bill,  it  should  be  remem- 
bered that  each  of  the  conditions  have  stood  the  test 
of  the  Railway  Commission  and  have  severally  been 
determined  to  be  reasonable  and  just.  Of  the  consid- 
erable number,  all  are  plain  enough  to  the  lay  reader 
except  possibly  the  first  one.  It  reads:  "The  com- 
pany will  not  be  liable  for  loss  of  or  injury  done  to 
any  goods,  matters  or  things  described  in  the  Car- 
riers' Act,  1830,  unless  the  particular  articles  and  the 
value  thereof  be  declared,  and  an  increased  charge 
over  and  above  the  charge  for  carriage  be  paid  as  com- 
pensation for  the  risk  incurred."  The  Carriers'  Act 
(i  Will.  IV.  cap.  68,  23d  July,  1830)  provides  that 
mail  contractors,  coach  proprietors  and  carriers  are  not 
to  be  liable  for  the  loss  of  certain  goods  above  the 
value  of  ten  pounds  sterling  unless  they  be  delivered 
as  such  and  an  increased  charge  paid  for  their  car- 
riage. The  carrier  must  give  notice  of  such  increased 
rates  and  give  receipts  acknowledging  the  kind  and 
value  of  the  goods.  The  first  section  of  the  act,  after 
reciting  the  customary  "Whereas"  of  all  English  laws, 
reads:  "Be  it  therefore  enacted  .  .  .  that  from  and 
after  the  passage  of  this  act  no  mail  contractor,  stage 
coach  proprietor,  or  other  common  carrier  by  land  for 
hire  shall  be  liable  for  the  loss  of  or  injury  to  any 
article  or  articles  or  property  of  the  descriptions  fol- 
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lowing:  (that  is  to  say)  gold  or  silver  coin  of  this 
reahn  or  of  any  foreign  state,  or  any  gold  or  silver  in 
a  manufactured  or  unmanufactured  state,  or  any  pre- 
cious stones,  jewelry,  watches,  clocks  or  timepieces 
of  any  description,  trinkets,  bills,  notes  of  the  gov- 
ernor and  company  of  the  banks  of  England,  Scotland 
and  Ireland,  respectively,  or  of  any  other  bank  in 
Great  Britain  or  Ireland,  orders,  notes,  or  securities 
for  the  payment  of  money,  English  or  foreign,  stamps, 
maps,  writings,  title  deeds,  paintings,  engravings,. pic- 
tures, gold  or  silver  plate  or  plated  articles,  glass, 
china,  silks  in  a  manufactured  or  unmanufactured 
state,  and  whether  wrought  or  not  wrought  up  with 
other  materials,  furs,  or  lace,  or  any  of  them,  con- 
tained in  any  parcel  or  package  which  shall  have  been 
delivered,  cither  to  be  carried  for  hire  or  to  accom- 
pany the  person  of  any  passenger  in  any  mail  or  stage 
coach  or  other  public  conveyance,  when  the  value  of 
such  article  or  articles  or  property  contained  in  such 
parcel  or  package  shall  exceed  the  sum  of  ten  pounds 
unless  at  the  time  of  the  delivery  thereof  at  the  office, 
warehouse,  or  receiving  house  of  such  mail  con- 
tractor, stage  coach  proprietor,  or  other  common  car- 
rier, or  to  his,  her  or  their  bookkeeper,  coachman,  or 
other  servant,  for  the  purpose  of  being  carried  or  of 
accompanying  the  person  of  any  pasenger  as  afore- 
said, the  value  and  nature  of  such  article  or  articles  or 
property  shall  have  been  declared  by  the  person  or  per- 
sons sending  or  delivering  the  same,  and  such  in- 
creased charge  as  hereinafter  mentioned,  or  an  en- 
gagement to  pay  the  same,  be  accepted  by  the  person 
receiving  such  parcel  or  package." 

CanAdtan  Bills  of  Lading 

The  bills  of  lading  used  by  the  various  Canadian 
roads  are  not  uniform,  the  conditions  varying  mate- 
rially. The  Canadian  Railway  Commission  is  author- 
ized under  subsection  2  of  section  275  to  determine 
the  extent  to  which  the  liability  of  the  carrier  may  be 
limited,  restricted  or  impaired ;  it  is  also  authorized  to 
prescribe  the  terms  and  conditions  under  which  any 
traffic  may  be  carried  by  the  company.  A  reading  of 
tlic  conditions  of  the  Canadian  bill  leads  to  the  con- 
clusion that  it  is  a  much  greater  hardship  on  the  owner 
of  the  property  transported  than  the  conditions  im- 
posed by  the  bills  in  use  in  this  country  or  in  England. 

The  Canadian  law  provides:  "Xo  contract,  condi- 
tion, bylaw,  regulation,  declaration,  or  notice  made  or 
given  by  the  company,  impairing,  restricting  or  lim- 
iting its  liability  in  respect  of  the  carriage  of  any 
traffic,  shall  relieve  the  company  from  such  liability, 
except  as  hereinafter  provided,  unless  such  class  of 
contract,  condition,  bylaw,  regulation,  declaration  or 
notice  shall  have  been  first  authorized  or  approved  by 
order  or  regulation  of  the  board"  (of  railway  com- 
missioners). 

Under  the  authority  of  the  Board,  it  shortly  after 
it  was  organized  called  upon  the  several  Canadian 
carriers  to  file  their  contracts  for  carriage,  including 
bills  of  lading,  release  forms,  etc.  As  it  appeared,  not 


only  from  the  varying  forms  in  use,  but  also  from  the 
large  amount  of  work  to  be  done  to  determine  just  to 
what  extent,  if  at  all,  the  carriers  ought  to  be  permitted 
to  limit  their  liability,  the  forms  then  in  use  were  tem- 
porarily approved  and  permitted  to  be  in  force  until 
full  opportunity  could  be  had  for  the  determination  of 
the  important  questions  involved.  For  various  reasons 
the  work  has  not  been  taken  up  by  the  Commission,  so 
that  by  virtue  of  the  temporary  order  the  forms  and 
conditions  are  still  in  use. 

Order  of  tlie  Commission 

The  temporary  order  of  the  Commission  was  issue.l 
October  19,  1904.    It  read: 

"In  the  matter  of  the  application  of  the  Grand 
Trunk  Railway  Company,  the  Canadian  Pacific  Rail- 
way Company,  the  Canadian  Northern  Railway  Com- 
pany and  the  Pere  Marquette  Railroad  Company,  for 
approval  by  the  Board  of  Railway  Commissioners  of 
their  forms  of  bills  of  lading  and  other  traffic  forms, 
in  compliance  with  section  275,  subsections  i  and  2  of 
the  Railway  Act. 

"The  above  named  companies  are  the  only  railway 
companies  in  Canada  which  have,  up  to  the  present 
moment,  complied  with  the  requirements  of  section 
275 ;  and  in  respect  of  these  so  far  received  it  may  be 
remarked  that  there  is  much  diversity  in  the  forms 
of  the  several  railways.  The  whole  subject  is  of  very 
great  importance,  and  will  require  that  much  circum- 
spection should  be  exercised  in  examining  into  the 
contracts  and  forms  which  the  Board  hereafter  has  to 
approve;  and  also  into  the  question  of  limitation  of 
liability  on  the  part  of  carriers. 

"In  view  of  these  facts,  and  that  the  railways  gen- 
erally have  not  submitted  their  forms  for  approval,  the 
Board  does  not  deem  it  advisable  to  make  any  final 
or  definite  order  upon  the  subject  at  present,  but  is  of 
the  opinion  that  an  interim  order  might  properly  be 
made,  permitting  such  railways  as  have  made  applica- 
tion therefor  to  continue  the  use  of  their  present  forms 
until  the  Board  shall  otherwise  prescribe  and  order. 

"It  is  therefore  ordered  that  the  above  mentioned 
applicants  do  severally  have  power  to  use  the  forms 
submitted,  and  they  are  hereby  legally  authorized  so  to 
do  until  this  Board  shall  hereafter  otherwise  order  and 
determine. 

"And  the  Board  further  requires  that  a  select  com- 
mittee be  formed  of  the  legal  and  traffic  officials  of  the 
several  railway  companies  named,  and  others  who  may 
hereafter  submit  their  applications  to  meet  the  Board 
at  Ottawa,  on  a  date  to  be  hereafter  announced,  the 
discussion  of  the  said  forms  and  contracts,  both 
freight  and  passenger,  at  a  session  of  the  Board  to  be 
called  for  such  purix)se." 

~Th«  FKfilOUT  CLAIM  INDfiX  ANJ>  BEC- 
ORD,  by  W.  B.  Campbell,  published  by  the 
FREIGHT  PUBLISHING  COMPAJHT,  No.  110 
Nassau  Street,  New  York,  will  be  found  Indis- 
pensable to  every  shipper  after  it  Is  once  placed 
in  use.  Price 
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(Reverse  Side.) 

Notices  and  Conditions  with  respect  to  the  Receiving,  Forwarding  and  Delivering 
of  Goods  by  the  South  Eastern  and  Chatham  Railway  Companies  Managing 
Committee,  subject  to  whieh  Notices  and  Conditions,  and  not  otherwise, 
the  Managing  Committee  will  Receive,  Forward  and  Deliver  the  same. 


I- — The  Uanaging  Committee  will  not  be  liable  for  loss  of,  or  injury 
done  to  any  Goods,  matters,  or  things,  described  in  the  Carriers'  Act, 
1830,  unless  the  particular  Articles  and  the  value  thereof  be  declared. 
tnd  an  increased  charge  over  and  above  the  charge  for  carriage  be  paid 
aa  compensation  for  the  risk  incurred. 

a. — ^The  MvugiM  Committee  will  not  be  antwcrable  for  the  loss  or 
detention  of,  or  ror  damage  to  any  Goods,  arising  from  fire,  civil 
commotion,  tempest,  or  act  of  God. 

The  Managing  Committee  will  not  be  liable  for  the  loss  of,  or  injury 
to,  or  delay  of  any  Articles,  Goods  or  things  in  or  about  the  receiving, 
forwarding,  or  delivery  thereof,  except  upon  proof  that  such  loss,  in- 
jury or  delay  was  occasioned  by  the  neglect  or  default  of  the  Manag- 
ing Committee,  or  its  servants.  The  Managing  Committee  will  not  be 
tiaolc  for  any  indirect  or  consequential  damages  in  respect  of  Goods 
lost,  injured  or  delayed. 

Nor  for  loss  of,  or  injury  to,  any  Articles,  Goods,  or  things  put  into 
Returned  Wrappers,  Boxes,  Packages,  Cases,  Baskets,  &c.,  marked,  de- 
scribed, delivered,  or  represented  as  "Empties." 

Nor  for  loss  of,  or  injury  to.  Fruit,  Fish,  Meat,  Poultry,  Game,  or 
other  perishable  Articles,  arisink  from  the  perisbwle  nature  of  sucli 
Articles,  or  from  the  same  not  oeing  taken  away  forthwith  on  arrival 
at  the  Station. 

Nor  for  injury  to  anv  Marbles,  Musical  Instruments,  Furniture,  Toys, 
or  other  Articles,  whi^,  from  their  brittleness,  fragility,  or  delicacy  of 
construction,  are  more  than  ordinariljr  hazardous,  unless  they  shall  be 
declared  in  writing,  and  an  appropriate  rate  or  charge  for  the  car- 
riage thereof  be  paid,  or  contracted  to  be  paid  (at  the  option  of  the 
Managing  Committee). 

3.  — The  Managing  Committee  will  not  be  liable  for  any  loss  or  de- 
tention of,  or  damages  to,  or  non-delivery  or  mis-delivery  of,  any  Ar- 
ticles, Goods,  or  things,  arising  from  their  being  insuiSciently  or  im- 
properly packed,  marked,  directed,  or  described,  or  from  their  contain- 
ing a  variety  of  Articles  liable  by  breaking  to  damage  each  other;  nor 
for  leakage  arising  from  bad  casks  or  cooperage,  nor  for  loss,  waste, 
or  damag»  from  fermentation. 

Nor  for  loss  of,  or  injury  to,  any  Articles,  Goods  or  things,  after  the 
arrival  thereof,  in  any  case  in  which  such  Articles,  Goods,  or  things 
ire  to  be  left  till  called  for,  or  are  deliverable  to  order,  or  shall  have 
been  warehoused  for  the  accommodation  of  any  of  the  parlies  inter- 
ested therein.  No  claim  for  deficiency,  damage  or  detention  will  be 
allowed,  unless  made  within  three  days  after  the  delivery  of  the 
Goods;  nor  for  loss,  unless  made  within  seven  days  of  the  time  when 
they  should  have  been  delivered. 

4.  — All  Goods  from  whomsoever  received,  or  to  whomsoever  belonjt- 
ing,  shall  be  subject  to  a  lien  for  money  due  to  the  Managing  Com- 
mittee for  the  carriage  thereof  and  other  charges  upon  such  Goods,  an-1 
also  to  a  genera]  lien  for  any  other  moneys  due  to  the  Managing  Com- 
mittee from  the  Consignors,  Consignees,  or  Owners  of  such  Goods  upon 
any  account,  and  in  case  such  'ien  is  not  satisfied  within  a  reasonable 
time  from  the  date  upon  which  the  Managing  Committee  first  gave 
notice  of  the  exercise  of  the  same,  the  Goods  may  be  sold  by  the  Man- 
aging Committee  by  auction,  or  otherwise,  and  the  proceeds  of  the  sale 
applied  to  the  satisfaction  of  every  such  lien  and  exi>ense. 

$. — Fruit,  Fish,  Meat,  Poultry,  Game,  and  other  perishable  Articles, 
not  taken  away,  or  not  paid  for  forthwith  after  arrival,  if  directed  to 
be  kept  till  called  for,  or  to  the  like  effect,  or  without  any  legible  and 
intelligible  directions,  or  directed  to  a  place  not  known,  or  refused 
by  the  person'or  at  the  place  to  whom  or  where  directed,  may  be  forth- 
with sold  by  auction,  or  otherwise,  for  the  benefit  of  all  concerned; 
and  payment  or  tender  of  the  net  proceeds  of  any  such  sale,  after  de- 
duction of  the  moneys  due  in  respect  of  the  carriage  of  the  said 
Goods,  and  of  all  charges  and  expenses  of  sale,  shall  he  accepted  as 
equivalent  to  delivery. 

6.  — The  Managing  Committee  will  not  be  liable  for  any  loss  of  mar- 
ket. The  Managing  Committee  will  not  be  responsible  except  by  special 
contract  for  tbe  non-arrival  or  non>deIivery  of  any  Goods  or  Articles 
within  any  particular  time. 

7.  — The  delivery  of  Goods  at  the  Station  will  be  considered  to  be 
complete,  and  the  responsibilities  of  the  Managing  Committee  to  ter- 
minate, when  the  Goods  shall  be  placed  in  the  care  of  tbe  Consignee, 
his  agent  or  servant.  The  Managing  Committ"re  will  not  be  liable  in 
respect  of  the  removal  of  Goods  into  or  out  of  the  Consignor's  or  Con- 
signee's Wagon  Ship,  Craft,  Wharf  or  Premises,  which  removal  will  be 
at  his  risk  and  expense;  nor  will  the  Managing  Committee  be  liable 
in  respect  of  Goods  left  on  their  premises  until  called  for,  or  to  order, 
or  left  or  warehoused  for  tbe  convenience  of  the  Consignor  or  Con- 
tisnee^ 

8.  — All  Goods  left  until  called  for,  or  to  order,  or  suffered  to  remain 
upon  the  Managing  Committee's  premises,  or,  at  the  option  of  the  Man- 
aging Committee,  left  in  the  Managing  Committee's  Wagons,  will  so 
remain  at  the  risk  of  the  owners,  ana  after  twenty-four  hours  from 
the  arrival  will  be  subject  to  the  usual  charges  of  the  Managing  Com- 
mittee, if  warehoused,  or  to  the  usual  charges  for  demurrage,  if  left  in 
Wagons. 

9.  — In  all  cases  in  which  the  Managinfi  Committee  deliver  goods  be- 
yond the  limits  of  their  Station  to  the  Consignee,  at  the  place  of  des- 
tination, the  delivery  of  the  Goods  will  be  considered  complete  when 
the  same  are  unloaded  out  of  the  Wagon,  Van,  Dray,  or  Cart,  and 
placed  at  the  door  of  the  Consi,;nee.  The  cellaring  or  warehousing  of 
them  afterwards  will  be  at  the  owner's  risk.  The  Managing  Committee 
will  consider  themselves  at  libertj;  to  deliver  Goods,  and  to  charge  for 
such  delivery  in  all  cases  in  which  the  senders  of  the  Goods  do  not 

five  Notice  to  the  Managing  Committee  that  the  Goods  are  to  be  taken 
rom  the  Station  by  the  Consignees. 

10.  — The  Managing  Committee  will  not  be  lialile  in  respect  of  Goods 
destined  for  places  beyond  the  limits  of  the  Managing  Committee's 
Railway  or  ordinary  delivery;  and,  as  respects  the  Managing  Commit- 
tee, their  responsibility  will  cease  when  such  (loods  shall  have  been  de- 
livered over  to  another  Carrier,  in  the  usual  course,  for  further  con- 
veyance.   The  Managing  Committee  undertake,  if  practkable,  to  de- 


liver such  Goods  to  another  Carrier,  to  be  carried  by  such  other  Car- 
rier on  the  same  terms  and  conditions  as  are  herein  contained,  or,  at 
the  Managing  Committee's  discretion,  to  suffer  them  to  remain  on 
their  premises,  pending  communication,  at  the  owner's  risk.  Any 
money  which  may  be  roceived  by  the  Managing  Committee  as  payment 
for  tbe  conveyance  of  Goods  beyond  their  own  limits,  will  be  so  received 
only  for  the  convenience  of  the  Consignors  and  for  the  purpose  of 
being  paid  to  the  other  Carrier. 

II.— Tbe  Managing  Committee  will  not  be  bound  to  receire  or  for- 
ward anj  Packages  or  Parcels,  tbe  contents  of  which  ■ball  not  at  the 
time  of  delivery  for  conveyance  be  declared,  if  required. 

The  Managing  Committee  will  not  be  answerable  for  the  loss  or  de- 
tention of,  or  for  damage  to,  an^  Goods  which  may  be  untruly  or  in- 
correctly declared  or  described  in  the  Declaration  or  Receiving  Note 
furnished  to  the  Managing  Committee.  All  parcels  of  Goods  and  Pack- 
ages, the  contents  of  which  are  not  specifically  declared  by  the  senders, 
will  be  charged  in  the  highest  class. 

The  Managing  Committee  will  not,  except  by  Special  Contract,  re- 
ceive for  carriage  any  Gunpowder,  Aquafortb.  Oil  of  Vitriol,  Lucifer 
Matches,  or  any  other  Goods  which,  in  the  judgment  of  tbe  Managing 
Committee,  may  be  of  a  dangerous  nature,  such  as  Spirits  of  Salt,  or 
any  explosive,  infiammable,  or  corrosive  Article,  or  any  Articles  likely 
to  create  damage  by,  or  in  consequence  of,  fermentation;  and  persons 
consigning  such  Goods,  except  as  aforesaid,  will  (in  addition  to  a  pen- 
alty of  £30)  be  held  liable  for  any  loss  or  damage  that  may  happen, 
or  be  occasioned  thereby,  or  hf  reason  tiiereof:  and  the  Managing 
Committee  will  not.  except  as  aforesaid,  be  liable  tor  loss  of,  or  iqjiiry 
to.  any  such  Goods. 

All  Goods  left  with  the  Managing  Committee,  and  not  taken  awav 
after  fourteen  days*  notice  to  the  Consignor  or  Consignee,  and  all 
Empties  not  taken  away  within  fourteen  days  after  arrival,  may  be 
sold,  and  the  proceeds,  after  defraying  expenses,  and  any  claim  of  the 
Managing  Committee,  will  be  handed  over  to  Ae  owner  upon  applica- 
tion. 

tz, — The  Manafine  Committee  do  not  pledge  themsdvct  to  the  time 
of  starting  or  arnval  of  the  Trains,  nor  will  they  be  lisble  for  loss  of 
market  arising  from  delay,  overcarriages  or  detention  of  any  Train, 
whether  in  starting  or  at  any  of  the  Stations,  or  in  the  course  of  the 

t'ourney.    The  Managing  Committee  do  not  undertake  to  send  Goods 
ly  any  particular  Train,  if  they  cannot  be  conveniently  sent  by  that 
Train,  notwithstanding  the  goods  may  have  been  received  at  the  Station. 

13.  — In  all  cases  where  the  Managing  Committee's  charges  are  not 
I)repaid,  the  Goods  are  accepted  for  carriage  only  upon  the  condition 
that  the  sender  remains  liable  for  the  payment  of  the  amount  due  to 
the  Managing  Committee  for  tbe  carriage  of  such  goods,  without  prtjn- 
dice  to  the  Managing  Committee's  ri^ta,  if  any,  agaiut  tbe  Consignee 
or  any  other  person. 

14.  — In  respect  to  traffic  of  every  description  which  loses  weight  in 
transit,  throu^  drainage,  evaporation,  or  any  cause  beyond  the  control 
of  the  Managing  Committee,  carriage  shall  be  paid  upon  the  weight 
ascertained  at  the  sending  Station. 

15- — The  Managing  Committee  will  not  be  liable  if  Goods  are  to«*. 
injured,  or  delayed  owin^  to  a  defect  in  a  Wagon  not  belonging  to,  or 
provided  by,  the  Managing  Committee,  unless  such  defect  arose  from 
the  neglect  or  default  of  the  Managing  Committee,  or  its  servants,  or 
.unless  the  Managing  Committee  or  its  servants  were  guilty  of  negligence 
in  not  discovering  the  defect, 

16.— NOTICE.— The  Railway  Causes  Consolidation  Act  U  Vic.,  c. 
20)  enacts  by  Section  105,  that  "No  person  shall  be  entitled  to  carry, 
or  to  require  the  Mana^ng  Committee  to  carry,  upon  the  Railway,  any 
Aquafortis,  Oil  of  Vitriol,  Gunpowder,  Lucifer  Hatches,  or  any  other 
Goods,  which  in  the  judgment  of  the  Managing  Committee  may  be  of 
a  dangerous  nature;  and  if  any  person  sena  by  the  Railway  any  such 
Goods,  without  distinctly  marking  their  nature  on  the  outside  of  the 
Package  containing  the  same,  or  otherwise  give  notice  in  writing  to  the 
bookkeeper,  or  other  servant  of  the  Managing  Committee,  with  whom 
the  same  are  left,  at  the  time  of  so  sending,  be  shall  forfeit  to  the 
Managing  Committee  £ao  for  every  such  offence,  and  it  shall  be  lawful 
for  the  Managing  Committee  to  refuse  to  take  any  Parcel  that  they 
may  suspect  to  contain  Goods  of  a  dangerous  nature,  or  require  the  same 
to  be  opened  to  ascertain  the  fact. 

No  Station  Master,  or  Clerk,  or  other  Officer,  or  Servant  of  tbe  Han- 
aging  Committee,  has  any  authority  to  dispense  with  or  varv  any  of 
the  aforesaid  Conditions,  as  to  tbe  receiving,  forwarding,  and  deliver- 
ing of  Goods. 

N.B. — All  Goods  conveyed  by  the  Managing  Committee  by  Sea  or  on 
the  Continent,  are  conveyed  subject  to  the  Special  Conditions  issued  by 
the  Managing  Committee  for  such  conveyance. 

17- — The  yard  gates  at  the  Bricklayers'  Arms,  Blackfriars,  and  Stew- 
art's Lane  Stations  will  be  closed  at  6  p.  m.  (Saturdays  excejited,  when 
they  will  be  closed  at  3  p.  m.).  and  no  Goods  will  be  admitted  after 
these  hours  except  under  special  circumstances. 

18.  — Whakves  on  the  Thaiibs. — The  Managing  Committee's  Wharves 
on  the  Thames,  where  Goods  of  every  kind  are  received,  are  as  follows: — 

Angcrste'n's  Wharf,  near  Charlton  (between  Greenwich  and  Wool- 
wich), for  Stations  on  the  South  Eastern  Section.  Orders  for  Lighter- 
age should  be  addressed  to  the  Wharfinger,  An|{erstein's  Wharf,  Cbsrl- 
lon,  S.  0..  Kent;  or  to  the  Superintendent  Bricklayers'  Arms  Sution, 
London,  S.  £. 

Blackfriars  Wharf,  Blackfriars  Bridge.  5,  E..  for  SUtions  on  tbe 
Chatham  Section.  Orders  for  Lighterage  should  be  addressed  to  the 
Thanu's  Steam  Tug  and  Lighterage  Company,  Limited,  i,  Fenchurch 
ItuildinRs.  London,  E.  C. 

No  siriLtle  article  weighing  more  than  30  cwt.,  or  of  a  greater  length 
than  24  feet,  can  be  dealt  with  at  Blackfriars  Wharf. 

19.  — Orders  for  the  Collection  or  Delivery  of  Goods  to  or  from 
Bricklayers'  Arms,  Blackfriars,  and  Stewart's  Lane  Stations,  should  be 
addressed  to  the  Superintendent  at  each  respective  Station. 

C  SHEATH, 

Stcretary  to  th^Hwating  Coitmitttt. 
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(.Obverse  Side.) 


Canadian  Pacific  Railway  Company 


FORM  9 


This  Company  will  not  be  responsible  for  any  Qoode  mle-eent,  unlees  they  are  properly 
addreaeed  and  oonalgned  to  a  Station  o»  Ita  Railway.  Ratoa,  Welshfls.  Quantities  and 
daaorlptlon  of  gooda  entered  on  Reoelpts  of  Shlpplns  Bills  are  not  binding  on  the  Company* 
and  will  not  be  acknowledged.  Ail  goodagolnsto  oroomlngfrom  any  ptaoe  out  of  Canada 
WlilbeaubjeottoCuatoma  OhargWtetc. 


.Date. 


.190. 


RECEIVED  from. 


tA«  undermentioned  Property*  in  apparent  ^ood  order,  addreaeed  to 


to  he  forwarded  hy  the  said  Company  to  .  Station 

eubjeat  to  the  termt  and  conditions  oftheeurrent  tariff  and  classification  and  to  those 
stated  above  and  to  those  upon  the  other  aide  of  this  Shipping  BilU  which  is  delivered  bi/ 
the  Company  and  accepted  by  the  Consignor  or  his  A  font  as  the  basis  upon  which  this, 
receipt  is  given  for  the  said  property,  and  U  ia  agreed  to  hy  the  Consignor  aa  a  special 
ooniraot  in  respect  thereof 

auiUMt  «o  0»r  a«rvic«  RulM 


No.  OF  PACKAOKS  AND  SPECDCS  OF  Q00D3.  ^ 


Quantitt  or 
Weioht,  Lbs. 

SUDTOBB. 


Back  OR 

ADTAMCS  OHAKOl 


Attention  la  oalled  to  ttie  special  oontraot  above  mentioned,  and  printed  on  the  other  aide  of - 
Uile  Shipping  Bill. 

 ajp^B- 
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<»"_i-«'' rAUii'lC  RAILWAY  uOMPAMV,  iwrcltMfIb  <atM -Mhe  ConpwT."  ti  twt  to  to  nnuMlbte  la  N^e^  uyiHii 
«RM  ot  ItHoMUd  to  to  MRtod  OD  m  rUhraj.  noton  UiBy  v«  rMrifM  fl>r  by  k  duly  Miiturlntt  •geni  of  tta  Oiin|nii7> 

■>~^  'nJV '"'  'J..'~P"^'  <*  tto  low  of,  or  dama^P  to.  koocy  In  Cub  or  BUI*.  VnauitiTtr  NoM.  UlUi  of  Excliann.  or  8<cuiltl«^  AwoUwr,  THntota,  Udu  FMdOM 
S^«t  .  Jr.^*''^.''-™*""/"'^"""™"''^'''"*'-  forai  whauoowi  orptatoa  Artlctw  of  kor  fcMMptloQ  ;  Ctoein,  WMctoa.  11n^lMMn(««^ 

^{nZT-J"XSi,k^^i^'7-  '^'^  ^"i' •  '"■nufwiCurod  or  untoaiiutictureil  tuto.  wtothcr  wrauabt  up  of  not  wionfht  up.  with  lAjntrnr  iMMtMii  WrtHjM 
^lr!Jr>'^'  .  '"''^'^■'■■■V*'  -^"tu.  Eiiknvit>««.  Pl<;lurei.or  oUier  vWiabla*  :  or  any  (lamaea  ioHatblo.  Ciadcer*.  Btonowm  Cklat,  OltN.  WiMM 

SIEf'^^'iSiS«l"'iIV'?*?J*"™'""- '^"'"W  H'orko.  StoTBi.  SWivo  Furuiluie.  or  >ay  tiiiiiliii  iliillll  iiilf  Ii  Il|lltofl  ir  r"" 

UrmMdHonuid  Pouiurur  wy  other  potlihabiear  kls*,  oruyBnctnc.  Bollor,  CyllBdor.  orMMMMrr  of  Uw&aTttiiraar 
gOPMg^ffl^tho fclnd  monUoDod In UiU cUiwtoacrtpted  orunM.  tt U  oatlwly  »t tltt rtik  of  tto ■wnot. wtttout ll»Mltar<il»et M l»dliMt«ilto^«CI*i Ownif 

— *:  !""^'?°P'°r    .'Mtto  toUablo  ror  domaeci  occMloacd  by  dolon eouMd  b/  itonu, Mcldnti.  OTw^wmiw  qf  ftnlifct  or  w TiMrtU  mww^  «rty 
>nuu  or  wot,  tn,  hmt,  fhnt,  ot  doUjr  of  puubable  aitldet,  or  from  dnl  commatioi.. 

4  Orftn-lOMofordanukcotoaorpuwkaen  or  lUconten-i  insufTlcleDitr  or Impropvly  picked,  marked,  or  dlroetsd.  or eoatabilDC  utlrlMUablo to  toMkUO,««)bi 
<«■  "or  oamin  k>  any  ca»o  of  Boots  or  slim^i.  or  uay  wv;  r^iiUlnlnn  anlcloa  [i  jblu  ti.  iMtulailon  or  traiidul«nt  alMtmi-Uon,  unlsu  audi  com  or  pMfctce  ii  itiupM 
5?v  "Wwooy.  nrolberwlM»ocun!y  pri*cteii ;  or  ItakiKf;  "f  niiy  klnil.  or  loss  of  liquids  arisinit  frovi  anv  cauio  whatever.  Oil.  or  TlnliMii.  nrlliiiHi  tDdmil- 
W  m||[MljMiIf^  toontltoly  at  Uio  riMt  of  tto  ownorj  or  yutUa  it/  Hhomar  towtionillicy  aiacocaipied  wiUioui  uiy  Jiabilltf  wbatonroD  ttoponofltoCoajur 

Jlk  ItoCarapanjr  tioot  to  tollablafbr  Insi  of  or  Aum^g'.  dona  to  goodi  put  Into  rttiint  wnppon  or  toxaa.  arpackiuf^i  dcti-rllndiaaniptlM:  or  fbr  aar  (oodalaft 
lUnaailed  for  or  to  order,  ud  waiobouwil  i.ir  ili't  oinv-  niciirn  orih^  iMriiei  to  whom  ilicy  beluiig,  or  by  or  to  whum  they  urt  cuiisi^iieii  i  aod  Inall  MNtwhwe  toraln 
MtotbcrwlM  provided,  tbedcllvvty  of  ilro  t.jiAli'.li:!!!  Iio  fumU.iiil  ioni|ileto.  and  llif  rciponiliillclo  of  the  Company  iliall  temiliutto  wbi-'Ji  the  t.00diar«  plaMd  fa  tb* 
Conuaar  ■  Ihcdi  or  witr«boiiBe  (irihcn;  b-'Oi.nvM.iiji.  G  lurmt'iviTii:  tliu  kiinoiat  tbc  li'ial  desllnatlan,  or  wh"n  ibo  goods  iliall  bara  arrived  attba  plaoalo  toreacbed 
•n  ttoaald  Company'!  railway.  Tbo  w:irctiijj^iii3  lA  all  %tiil  hL-.-it  the  uu-iii:r\  iisk  and  expcnxo  i  anJ  If  tbo  Cumiiiny  U  unable  to  atara  or  nnbonae  gooda 

noalTed  by  It  then  It  may  pLirsiucbf^nli  In  any  wan^limiH)  Uiotiuay  K>  available,  utUioiiikasiiexiieiua  of  UiouwitsroirtlM  iito)i«H]rM  Mor*d.aaAaUetor(M  for 
Mortaf,  wareboiuinx,  aw)  conveyonco  iboU  rotin  an  addlliuiul  Ilea  on  sakl  guods. 

%.  Tbo  CoDipany'a  obllsatloD  to  carry  and  deliver  Lumbrr  and  Coal,  Bricki  and  any  other  goodi  ouiltd  by  tbe  carload  ahttll  to  AilBlled  aad  tto  Coomajp' 

HUVianapoct  ttoreof  iball  ceue  upon  tho  ur  la  wtil-  li  t:icy  acncarrlud  b>:in);  dciacbod  Irom  thotralaatthottatlooon  tlio  Couipany'i  lJn«*  tu  wUckll  I*  

•r  at  tba  (tatloa  where.  In  ibouiual  coum  of  busiiicu,  Itk^v-^j  t^ie  Conipativ  t,liiicj.    Tlir  cipronloa  "ttoComiKiny'iUtiei"  In  tliUdocunMatmeaaiOMOCi 
IM  Uaca  of  nUlwaj  opmted  by  Ibe  Company,  and  tbe  cxprciniua  "  other  Unci "  tovuui  a  nil  wiy  or  ti^injt  grated  by  aoino  otbor  t.onipiny  or  Compaaiea. 

TtoCorapany  la  not  to  to  r«9poD9fblerorany  dcflrlpncy  In  irclcht  or  mcaeurcof  grnln  orottorflum  or  garden  product  or  fbed  In  packagei  or  la  btilk,  er  fat 
Mnryttoratoby  heating  or  for  lui  or  deil<  Irnry  tn  l)i<>u'<  niimbrrorincnsurao[Lumt>i>r.  Cual  or  Inn  of  any  kind,  ijarrlcd  by  ilie  rarlowl ;  Of  tor  ahflat«g»  of  any 
■MafMCUoribonwciclitofttieiaine,  unlcu  tlia  d^niatiu  tu  Ibo  pa';kago  bo  ibownl'>bavo  happened  wldlst Id  tbe  poumloo  of  iba  Company, 

ft  BvarjriMiderof  any  donferoua  article  will  to  bcl'l  acciunUhle  for  any  iamaco  artnlnit  thrrerroin,  m\rt»  thspaikn^cecoatalnlngracb  aitklatodMnltod  M 
daafwona  upon  1^  Hid  packai^o  and  upoa  tbo  eUlpplnf  bill,  and  la  iio  com  will  tto  Vumpjay  bo  liable  fortbalouof  ordaiua;;*  toaoy  tucbartldo. 

Ii  AUgMMU,  from  wbomaoerar  recclTBd,  and  to  wbnmwKver  bclooginf.  iball  tottibji-ettoa  nncral  lien,  for  tto  carriage  of  aodrftraU  cbargaa  iwImI  Itim 
(ttttcolu  good*,  and  alio  fur  any  genenl  balance  that  m.ny  be  due  by  thoownenofiu'-bt'audi  to  tlio  eald  Coinnany.  And.  If  iiiili  wceka  after  Dotli«  thul  hava  toaa 
■ma  that  tuctagondi  are  detalneiffor  any  auch  claim  of  the  Cumpiny,  tho  money  due  ba  iiotpalj,  Uta  goo'li  may.  atlhcdlvrriion  of  (bu  Compoor,  toaold  bj  iiiriloa 
ir  by  pelraU  lali,  to  defray  aaldc1alini.anlall  freight  and  chanrei.  bdoding  tho  cost  of  tlie  aolotboreor.  But  ti  .h.  Knit,  Meat,  Dm  ml  Hog^  fvnttli',  aad  aO  ottor 
|Wrttoble-artic>e«.in»y  todlipoaedofatttodliciatLoaof  ItoCotopany.lmmirlUtely  afteriflviDg  aboTBnotlce.tf  md  claim  Unot  paid  at  oaeo. 

10.  ItUtorebyeKpreHlyasreedUiatUiaCompaardoei  ootcontract  (to  ttoiafetyrt  tfeHveirofanrtoadi,  except  on  tto  Company*  Unci,  and  wtoN  a  ttToach 
taUla  namadtoapolnton  otherllneiUUun  tto  uuileniandiogttotttoComiiany  Utoactotdjatagenkof  tto  owner  of  tto  goods  ai  ti  that  portion  of  tto  nid  rat* 
nnulndtoiMMtttocharsMoaauch  other  lines,  and  Ifanygoods  tociuialpwd  toaplacsonolhiTllaet.  tton.  oalcM  some conrtKi ins  curler  be  nanieil  on  tto  «(b«r  (Ida 
of  ihli  docuBMnt,  tto  (oods  are  to  to  tonded  over  by  tbo  (Jompiny  for  rirtaer  eonveyanca  to  aucb  carrier  aikd  at  siich  placa  on  the  Cornpan/'i  lines  at  tto  Cocapaa;  aaur 
■•loet;  tfona taio named,  thd Company  wILl  bund  overaucbffoodito  ttoODaaoaamrd.  If  prMtleahle.andlaclthar  caaoUieComponT,  fnao  toadlagorartM' 
■ball  to  bold  to  to  tba  agent  of  tto  owner.  It  being  exprenly  agreed  Uiat  Uw  reaponalUllly  of  iba  Company  la  nap^t  of  any  Ion,  mladallvary  uT  detaWHHI  of.  ari- 
«r  Injun,  by  aav  means  wtotsoevFr,t«  any  goods  carTi«<l  under  tbli  ■»■■"  ™—.».nwi.»th.fti»|.»ny^.ii  ^h..H.iii».«hi»i 

lor  nirtwr  coavayaiice,  or  aotlfy  auch  cairfau  that  It  la  ready  to  do  n.  ,  . 

IL  nataUpropMtjMntactedroratathroiigfafate,  orotharwl*e,toorfronp1aceitoyoad  tboCorapany'iIlnnshtppadbywatonstoll,  whllo  not  ea  tto  Con- 
paor%  IlBea,orla  Itsstoda  or  warehoute*.  toenilrely  at  tbe  owner's  ritk.  Incouuf  luu  nr  damago  to  goods  carried  under  I  his  contract,  tto  Company  thaU  to  gltw 
ItoMntfltofin*  Inauiuco  which  tto  otnwrofaaldgaodamaj  tore,  aad  altaU  to  aubrogatadluaU  ito  rights  Uieroo  tolOm  any  dantaadiuU  toawM  on  itoCM^a^ 
Ib  Mq«rt  of  auch  loM  or  damage. 


1^  TtoreabaS  tonoclatrarordtaiaca  Ito-hwag  er  detontlon  of.  or  lulnryor  danMte  to  any  goods  for  wM^h  tto  Coapaar  liMWwiitaM  aal  laffl  I  

la  vrillBg.  aod  tto  partkulais  of  the  claim  of  aald  loH.  damage  or  detenUon.  are  pven  tothe  Stdtloa  Prelcbt  Aci^nt  at  or  aeareit  lo  ItoflaM  of<MlTiiy,  wltkia  ^rir 
atiMMnallar  tto  good*,  la  respect  o(  which  aald  claim  UniMe^  or  nidi  portloaa  of  Uiemaaoro  not  loM  are  derivcred. 

U.  flMnc*^toCto)(sdoaaUgaodai«iBaIa[^lBltoC«aipaB7^ibad*orwBntonMiowtwantr4Mrtoutsan«r.theIrarri*A  , 

VL  |U  la  a»«trca»i  la  which  goods  are  to  to  loaded  or  aakadeJ  hytto  Consignor  nr  Consignee,  and  It  l»  not  dona  pnaipUy  alter  cw«t  can  b«»atoM|ili8ilfct 

tadlarerf->f  mtlo-dlngtbana  cirieaLUor&iT  il  nuiliaiuii  mil Im iiijialilii fiM  Hindi liij  smi  sihTi  ihin.ii ihn'l  rlliilinisil  iifiln  itoiiMH*!—  Itogyt^flU 

to  racovarable  la  all  mpecta  aa  tf  It  were  part  of  tto  charga  for  canlaga. 

(b)  laeTOTcaMtn  which  goods  are  to  to  aoloadMbr  tho  Conslsseeanda)*  not  unleaded  within  forty-eight  houra  aftw  tto  car  has  toea  pteaad  fBc  tmlnadiay.  tto 
CaMBaaycrtto  carrier  In  *bo*op««*ess!on  tto  good*  may  to.  may  M  tto  owner's  rliK  and  c.ipense  unload  ami  warehouae  or  deooelt  the  iiroe  at  aach  ataew  a*  Ami 
nhMeoarealemaandtiMietipoattofaodaabdl  tonblecttoUealbrallcbareps  wbai«ocv>T.  luclmllnKcbacges  torihuailng.  if  coae^  nuiiils  iiiiliiailsit iij  i(iai>«  rtiaH 
MtoetaialoathanllwtjpramlieawItboutUieitatleBafeat^permlsslon.  Wheibcr  unto/tded  by  owner  or  cairifT.theKonilaalBrad  on  tto  railway  prsmlwiihiato 
nttlect  10 storage chargee aad  atoUtoat  tto*o1e>1tkorowBera*tadama(oto  ttom  by  fira,  bowovercauMd,  aBdaatoevefrlonordaiaafla whattaevtr.aaditollha 
rcmored  from  the  rallwiiypremlse*  forthwith  upon  oMtte. 

15.  TheCompany  sballnotin  anycase.  oroaderany  dreumstancea,  to  Uahtebrloaofmarketor  fbrdalm*  arising  from  delay  or  deteatloa  of  aaftnlBtBlka 
eoursaof  lt*Joun»y,  oratany  ofltostatlonson  tbe  way.  or  in  slartloff.  and  tto  Com  p.  ny  doi4  not  undertxkt  lo  load  or  send  goods  upon  or  by  any  partMtiartntB,  It 
there  he  an  InsuRWIenl  nurator  of  cart  a*,  nay  Matlon  or  Iftba  can  cannot  to  conveniently  uied  farthopurpose,  or  if,  frnm  any  caune,  caraloadedatattatlcnara^hU 
to  to  tent  on  by  tbe  inintpaailng,  or  starting  from  tucb  ttalinn  and  Kny  lots  uTiUni:>iro  for  which  tbe  Company  may  toretpontlble  thall  to  eomputod  HMtttoTahM 
arcost  of  the  gocdt  or  property  at  the  place  and  time  of  tblpmeot  under  this  iblppliig  bill. 

U.  Uvtltnck  nusi  tofed  by  the  owner,  or  at  hi*  expense,  while  In  transit,  and  Is  taken  entirely  at  hit  risk  of  lost,  laluir.  damaga  and  aO  ottoraoatlBCMelea 
jilwilliria  loadli^.  ttBloadiBC,OeaTcyuce  or  otherwise.  ai|jl  under  the  cunlitioos  coDtalned  atnva.  All  live  uecfc  l*to  beuarnad  upon  tto  fitllitTii^  fnrthwijiilal 


I.  HirmnnfinyiiilmilimnrmirnTillilil  iif liiw.  Iiiliiri  ntmiiiianiliilhirniinllnirnrlMlnlwiUnr  iialniilW  lrani|irtilHB  innmiiMaL  la 

bawMNmr,  BO  maUM- how  catiiMl. 
n.  TtollaUwarConipaarPOtiiitgBitpaatA^tOFPKWaBPaayef  ttoanlnial*toaajtatf*eMto 

for  tto  dfUvery  oTaalmala  wltbla  any  vertala  Uaw.  or  for  any  particular  market, 
in.  Wton  FHCI  TSASsroliTATIoM  lagiven.toany  penon  In  ebane  of  any  anlreal.  It  la  oa  ttoaxprets  coadMoo  that  tto  BallwarCempaayli  WOT  imanauftt 
any  negllcance.  default,  or  misconduct  of  any  kind,  on  the  part  oft  to  Company  or  Itt  servants  or  of  any  otbor  person  or  patvoas  a^iOBMavir  vhmIWW 
laadlnf  to  cause  tto  death.  Injur*,  or  deiaollan  of  any  person  or  nnoca  so  l»reUlnt  free,  and  — frrlbTr  tnrh  nnnnn  nrrimiris  hn  m  tarried  ^**-— «»w 
ligukr  rnteenger Train,  or  any  other  train  wtotaoevar,  the  peneb  to  travelUag  free  take*  all  risks  of  every  kind  no  natter  bow  caiMed. 

17.  Ttochargea^  all  Und*  on  all  goods  carried,  must  to  paid  beftirc  tto  goods  wUIbodcUvered.  and  Ibe  Company  it  aot  to  to  aoeotutableftir  the CMlactaaM  *t 
wranoaaiactorgedai  "back  or  advance  cbargee"  oaPrelgbt,  etc.,  by  other  loads,  compaalea  or  Indlvktualt. 

Alt  b  hmby  agreed  and  uadMilood  ttot  tto  COBuaar.  tt  tto  transportatloa  and  haadUac  of  gialB  of  any  Uad,  u  eJI  alaeea  or  tnae-ebl 
la  t*  which  (to  crain  U  eeaalVMd.  when  tto  Couaay  ha*  eiaratM  or  warefeeaen  tto  gral^ 
.■UMBttwoMBpiitBeatirtihMhwpdBafthaaM^  i^Mmu. tto MiMaanltUed U  etiik iSSmbAlMS^SlMS 

B5Sadl»«S5rSlr«ialBofltoaMgMa4igiiU«.1gw 
•MM  aMwUtop^ai  U  la. 

Nl  ItoOa  via  tto  Oompaay'a  lake  Unas  la  snblect  lo  Avatag*  m  per  Tart^Aatw•Ip  rnlsa  or  Amerloaa  laka  Adjnatment.  at  option  of  tto  Ooopaar. 

Ml  AUltoprottakaaoftMaoaaltaotatoUeBWtoetwy  aa»sctawbaw«cniyinay  todallrewat>teaiitageuBderlt.saruUy*al^  ^ 

«-*~"'"~^JSS:a.SESM»  W.  R.  MaclNNES, 

Ffight  Traffic  MiMgpn. 

The  Canadian  shipping  order  reads  identical  with  the  shipping  bill  except  that  in  lieu  of  the  word  "Received."  it 
reads  "The  Canadian  Pacific  Railway  Company  will  please  receive";  this  shipping  order  is  signed  by  the  Consignor, 


Digitized  by 


Google 


^PREIQHT 


167 


Carmack  Amendment  Before  the  L  C.  C* 


i"OMMissioNEK  E.  E.  VViLLEAMsoN,  of  the  Receivers' 
and  Shippers'  Association  Company  of  Cincinnati, 
has  raised  the  matter  of  the  Carmack  amendment  be- 
fore the  Interstate  Commerce  Commission  in  the  fol- 
lowing letter: 

Cincinnati,  Ohio,  August  31,  1906. 
Mr.  Edwabo  a.  Moseley, 

Secretary  Interstate  Commerce  Commission, 

Washington,  D.  C. : 
Dear  Sir — A  portion  of  Section  20  of  the  Interstate  Com- 
merce Act,  as  amended  June  29,  1906,  reads  as  follows: 

"That  any  common  carrier,  railroad  or  transportation  com- 
pany receiving  property  for  transportation  from  a  point  in 
one  State  to  a  point  in  another  State  shall  issue  a  receipt  or 
bill  of  lading  therefor  and  shall  be  liable  to  the  lawful  holder 
thereof  for  any  loss,  damage  or  injury  to  such  property  caused 
by  it  or  by  any  common  carrier,  railroad  or  transportation 
company  to  which  such  property  may  be  delivered,  or  over 
whose  line  or  lines  such  property  may  pass,  and  no  contract, 
receipt,  rule  or  regulation  shall  exempt  such  common  carrier, 
railroad  or  transportation  company  from  the  liability  hereby 
imposed : 

Provided,  that  nothing  in  this  section  shall  deprive  any 
holder  of  such  receipt  or  bill  of  lading  of  any  remedy  or  right 
of  action  which  he  has  under  existing  law." 

Our  view  of  this  section  is  that  it  docs  not  simply  prohibit  the 
initial  carriers  from  entering  into  a  contract  not  to  be  respon- 
sible for  loss  or  damage  to  shipments  beyond  its  own  rails,  as 
heretofore,  but  that  it  prohibits  the  initial  carrier,  either  by 
contract,  receipt,  rule  or  regulation,  from  exempting  itself  or 
its  connections  from  any  loss,  damage  or  injury  to  interstate 
shipments  for  which  is  given  a  receipt  or  bill  of  lading. 

We  take  it  that  this  section  of  the  statute  prohibits  inter- 
state carriers  /rom  limiting  their  liability,  as  was  heretofore 
their  custom,  in  the  absence  of  an  Act  of  Congress. 

The  Official,  Western  and  Southern  Classifications  each 
contain  rules  and  regulations  whereby  the  carriers  seek  to 
exempt  themselves  from  the  liability  for  loss,  damage  or 
injury  to  property  by  demanding  20  per  cent,  in  addition  to 
the  published  tariff  rates,  in  case  the  shippers  do  not  accept 
the  conditions  of  carriage  imposed  by  the  carriers. 

The  carriers  are  issuing  bills  of  lading  or  contracts  in 
accord  with  said  rules  and  regulations,  as  provided  for  in  the 
respective  Classifications  enumerated.  In  our  opinion  the 
carriers  are  thus  violating  that  iiortion  of  Section  20  of  the 
amended  Act  to  Regulate  Commerce  quoted  above. 

Another  portion  of  Section  20  of  the  Interstate  Commerce 
Act,  amended  June  29,  igo6,  reads  thus : 

"That  the  circuit  and  district  courts  of  the  United  States 
shall  have  jurisdiction,  upon  the  application  of  the  Attorney- 
General  of  the  United  States  at  the  request  of  the  Commission, 
alleging  a  failure  to  comply  with  or  a  violation  of  any  of  the 
provisions  of  said  Act  to  Regulate  Commerce  or  any  act  sup- 
plementary thereto  or  amendatory  thereof  by  any  common 
carrier,  to  issue  a  writ  or  writs  of  mandamus  conmianding 
such  common  carrier  to  comply  with  the  provisions  of  said 
acts,  or  any  of  them." 

For  and  in  behalf  of  this  association  and  its  members,  the 
Commission  is  respectfully  urged,  at  as  early  a  date  as  prac- 
ticable, to  make  a  request  on  the  Attorney-General  of  the 
United  Slates,  alleging  violation  of  the  quoted  provision  of 
the  Intersiatc  Commerce  Act.  and  asking  that  he  make  appli- 
cation to  the  circuit  and  district  courts  of  the  United  States 
having  jurisdiction,  to  the  end  that  said  courts  may  issue  a 
writ  or  writs  of  mandamus  commanding  each  and  ovfry  carrier 
parties  to  the  Official.  Western  and  Snuthern  Classifications  to 
comply  with  the  provisions  of  Section  20  of  the  Act  to  Regu- 
late Commerce  above  quoted  in  the  first  paragraph  of  this 
letter,  by  abrogating  the  rules  and  regulations  of  the  respective 
classifications  now  in  conflict  therewith,  and  in  the  future  to 
issue  contracts  and  bills  of  lading  only  in  strict  accord  there- 
with. 

We  take  it  that  the  copies  of  the  Ofiicial,  Southern  and 
Western  Classifications  which  have  been  filed  with  the  Com- 


mission, according  to  law,  by  the  various  carriers,  will  be 
considered  suflScicnt  evidence  of  the  rule  and  practice  of  the 
carriers,  and  that  the  Commission  can  make  a  request  upon 
the  Attorney-General  on  basis  of  the  information  now  in  its 
possession,  without  any  formal  hearing. 

Yours  very  truly, 

£.  E.  Williamson, 

Commissioner. 

Mr.  Williamson  received  the  following  reply  from 
Secretary  Moseley : 

Inters'tate  Commerce  Commission, 

Office  of  the  Secretary,  ; 
Washington,  September  20,  1906. 
Mr.  E.  E.  IVilliantsott,  Commissioner,  Receii-ers  and  Shipper/. 
Assn.  Company,  CinctHttati,  Ohio: 

Deak  Sir — Your  communication  of  the  31st  ultimo  was 
duly  received,  and  has  had  such  consideration  as,  in  view  of 
the  great  over-press  of  work  arising  under  the  new  law,  the' 
Commission  has  been  able  to  give. 

The  liability  provision  of  the  new  law  and  its  effect  upon 
the  20  per  cent,  additional  rate  provided  for  in  the  frieght 
classifications  raise  a  question  which  the  Commission  would 
hardly  undertake  to  determine  without  the  aid  of  argument 
on  behalf  of  the  shippers  on  the  one  side  and  on  behalf  of  the 
carriers  on  the  other.  It  is  understood  that  this  subject  is 
being  considered  by  the  carriers  themselves,  and  it  is  not  im- 
possible that  the  carriers  will  take  action  resulting  in  elim- 
inating the  20  per  cent,  addition  to  the  rate  on  account  of 
common  law  liability. 

It  might  be  advis'able  to  allow  some  further  time  to  elapse' 
before  specific  action  is  taken  by  the  shippers  in  the  matter 
you  mention.  Very  respectfully, 

(Signed)  Eow.  A.  Moseley,  Secretary. 

The  inference  drawn  from  Mr.  Moseley's  reply  is 
that  the  carriers  may  take  action  which  will  result  in 
the  elimination  of  the  20  per  cent,  additional  rate  on 
account  of  common  law  liability.  In  case  the  carriers 
do  not  take  such  action  it  is  reasonable  to  conclude 
that  the  shipping  interests  will  push  the  matter  to  a 
conclusion.  Apparently  the  Commission  does  not 
question  the  facts  in  the  case,  and,  ther*>-fore,  there 
will  be  no  occasion  to  have  a  formal  hearing  to  submit 
evidence  and  take  testimony,  but  the  Commission  does 
desire  that  both  the  shippers  and  the  carriers  submit 
arguments  covering  the  law  points  involved. 


Freight  Held  Up  hy  New  Law 

The  railroad  rate  law  passed  by  the  last  Congress 
is  holding  up  1,000  loaded  coke  cars  in  the  Connells- 
vifle,  Pa.,  region,  and  fully  10,000  freight  cars 
throughout  the  country. 

This  is  said  to  be  due  to  the  fact  that  freight  rate 
schedules  must  be  published  before  cars  can  be  moved. 

The  Connellsville  shipment  was  loaded  for  El  Paso, 
Tex,  It  will  take  thirty  day  to  hold  meetings  to 
arrange  a  schedule  of  rates.  In  the  mean  time  ship- 
pers are  demanding  cars. 

Railroad  officials  allege  that  the  shortage  is  entire- 
ly due  to  the  features  of  the  rate  law. 

Rates  have  to  be  adjusted  before  shipments  can  be 
made  according  to  the  law. 
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WE  maintain  a  legal  department  through  which 
subscribers  may  be  legally  advised  concern- 
ing their  rights  against  carriers  in  the  matter  of 
discriminations,  or  unjust  or  unreasonable  rates  or 
fnractices.  No  expense  will  be  incurred  by  sub- 
scribers, as  FREIGHT  will  pay  for  the  initial  serv- 
ice. If,  however*  rights  have  been  infringed*  our 
attorney  will  conduct  cases*  if  subscribers  so  de- 
sire, at  a  moderate  cost  Write  the  case  out  fully 
and  forward  to  Department  C*  care  FREIGHT*  ix6 
Nassau  street.  New  York. 


FREIGHT  has  established  a  Bureau  of  Com- 
plaints and  Grievances.  It  invites  correspondence 
from  subscribers.  The  Bureau  is  conducted  along 
broad  and  comprehensive  lines.  A  traffic  expert  of 
long  experience  replies  to  knotty  questions  regard- 
ing transportation  affairs*  and  gives  opinions  as  to 
the  rights  of  shippers  and  carriers. 

All  classes  of  complaints  should  be  made  to 
FREIGHT,  the  Editor  asking  only  that  the  griev- 
ance be  explained  in  detail  and  specifically. 


Subscribers  who  do  not  receive  their  copies  of 
FREIGHT  promptly  each  month  will  oblige  the 
publishers  by  acquainting  them  with  that  fact 
without  delay. 


WHILE  the  columns  of  Freight  are  open  to  a  full 
and  free  discussion  of  traffic  questions  of  all 
kinds  by  both  shippers  and  railroad  men,  the  Editor 
should  not  be  held  responsible  for  views  expressed  in 
communicated  articles. 


A CHANGE  of  heart  has  come  over  the  New  York 
Sun.  Heretofore  it  has  had  no  kind  word  to 
say  of  the  Interstate  Commerce  Commission.  Now  it 
wields  the  editorial  pen  with  flourishes  of  commenda- 
tion for  the  Commission  and  its  first  month's  work. 

Strange  the  Sun  should  change  its  views.  No,  it  is 
not  strange!    Heretofore  the  Commission  has  heard 
the  plaintive  voice  of  the  shippers. 
If  You  See  It     Nay,  more,  it  has  heeded  and  has 
In  the  "Sun"    given  such  measure  of  relief  as  it 
It's  So — So      could  give  under  its  limited  pow- 
ers.  Now,  in  the  light  of  the  Sun, 
all  is  changed.  There  must  be  a  reason.  Is  it  not  that 
the  Commission  has  its  ear  to  the  ground  and  hears 
the  rumblings  of  the  distant  railroad  train  and  those 
who  train  with  it?    Judging  from  the  few  decisions 
which  the  Commission  has  made,  it  has  not  only 
heeded  these  rumblings,  but  also  is  giving  relief  to  the 
carriers  and  not  to  the  shippers  and  the  public. 
No  wonder  the  Sun  has  changed  I 


IT  is  quite  evident,  from  the  sale  of  the  first  edition  of 
the  Freight  Cl.mm  Index  and  Record,  that  Mr. 
W.  R.  Campbell's  work  was  needed  by  .the  shipping 
public.  Traffic  managers  in  particular  have  been  quick 
to  appreciate  the  value  of  the  book.  It  is  something 
practical.  It  saves  time  and  annoy- 
The  Book  You  ance.  It  is  simple  and  it  is  sys- 
Need  in  tematic.     Whether  a  shipper  has 

Your  Bu8io«ss  few  or  many  claims  the  Freight 
Claim  Index  and  Record  is  in- 
valuable to  him.  Through  its  use  many  controversies 
with  carriers — oftentimes  caused  by  misunderstandings 
— will  be  avoided,  and  no  claim  is  so  intricate  that  its 
intelligent  settlement  cannot  be  accelerated  by  follow- 
ing Mr.  Campbell's  system. 

If  you  have  not  yet  seen  a  copy  of  the  Freight 
Claim  Index  and  Record  it  will  be  sent  to  you  "on 
approval"  on  receipt  of  a  request  to  do  so  by  the 
Freight  Pubhshing  Company,  No.  ii6  Nassau  street, 
New  York.    The  price  of  the  book  is  $5. 


THE  exercise  by  the  Commission  of  its  discretion  in 
permitting  the  withdrawal  of  export  cotton  rates 
from  the  operaticm  of  the  law  has  nothing  in  it  to  be 
commended.   In  fact,  there  seems  to  have  been  but  one 
ground  upon  which  the  application  was  based,  that 
ground  being  that,  as  cotton  ex- 
Declslon  of  the      port  rates  had  never  been  sub- 
I.  C.  C,  on  Export    ject  to  the  Act  to  Regulate  Com- 
Cotton  Rates       merce,  they  ought  now  as  well 
to  be  free.   What  form  of  discre- 
tion is  it  that  is  being  used?  Surely  it  is  not  the  dis- 
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cretion  which  we  are  accustomed  to  hear  denominated 
as  "  the  perfection  of  reason." 

The  order  and  ruling  of  September  15  fumislies 
a  concrete  example  of  one  difference  between  the  old 
and  the  new  law.  The  old  law  read  "That  whenever 
an  investigation  shall  be  made  by  said  Commission,  it 
shall  be  its  duty  to  make  a  report  in  writing  in  respect 
thereto,  which  shall  include  the  findings  of  fact  upon 
which  the  conclusions  of  the  Commission  are  based." 
The  new  law  provides  that  the  report  "shall  state  the 
conclusions  of  the  Commission."  It  is  well  the  old 
law  is  not  in  force,  for  there  were  no  facts,  or  findings 
of  facts,  in  the  matter  of  export  cotton  rates ;  simply 
fancy,  nothing  more. 

But  let  us  rejoice  and  be  exceeding  glad,  for  "Dis- 
cretion is  the  salt  and  fancy  the  sugar  of  life ;  the  one 
preserves,  the  other  sweetens  it,"  This  discretion  of 
the  Commission  augurs  well  to  preserve  the  life  of 
"midnight"  and  "after  dinner"  rates,  and  to  sweeten 
the  tempers  and  dispositions  of  the  persistent  violators 
of  the  law. 

Even  admitting  that  the  exercise  by  the  Commis- 
sion of  its  discretion  regarding  the  filing  of  export 
rates  upon  cotton  is  proper,  the  denial  of  the  same 
privilege  to  cottonseed  products  and  lumber  rais*.'! 
a  most  interesting  question.  The  three  commodi- 
ties and  many  others,  as  far  as  the  filing  and  publica- 
tion of  rates  are  concerned,  stand  upon  the  same  basis. 
It  has  been  the  custom  to  refer  to  the  Commission's 
power  to  waive  the  provisions  of  the  law  as  "discre- 
tion." As  applied  to  public  functionaries,  this  means 
a  power  or  right  conferred  by  law  of  acting  oflicialh 
in  certain  circumstances  according  to  their  own  judi;- 
ment  and  conscience.  It  does  not  mean  the  exercise  of 
absolute  will — there  must  be  a  reason.  The  applica- 
tion of  the  carriers  was  allowed  as  to  one  commodity 
and  denied  as  to  another.  The  question  is  whether  or 
not  the  carrier  has  received  in  this  grant  and  denial, 
under  the  decisions  of  the  court,  due  process  of  law. 
It  would  appear  clearly  to  fall  within  that  class  of 
cases  where  the  law  of  the  land  has  not  prevailed.  The 
Supreme  Court  has  said : 

"Though  the  law  itself  be  fair  on  its  face  and  im- 
partial in  appearance,  yet,  if  it  is  applied  and  adminis- 
tered by  public  authority  with  an  evil  eye  and  unequal 
hand  so  as  practically  to  make  unjust  and  illegal  dis- 
crimination between  persons  in  similar  circumstances, 
material  to  their  rights,  the  denial  of  equal  justice  is 
still  within  the  prohibition  of  the  Constitution." 

It  needs  no  argument  to  show  that  the  lumber  ex- 
porter is  discriminated  against  by  the  Commission,  nor 
docs  it  need  any  argument  to  show  that  the  road  carry- 
ing cottonseed  products  is  discriminated  against  in 
favor  of  a  road  carrying  only  cotton  for  export.  A 
repetition  of  a  few  more  orders  where  such  pretended 
discretion  is  used  will  result  in  a  greater  number  of 
discriminations  than  have  heretofore  existed. 

President  Roosevelt  in  his  last  annual  message,  re- 
ferring to  the  subject  of  railway  rates  and  practices, 
said: 


"Illegal  transactions  often  occur  under  the  forms  of 
law.  It  has  often  occurred  that  a  shipper  has  been 
told  by  the  traffic  official  to  buy  a  large  quantity  of 
some  commodity,  and  then,  after  it  has  been  bought,  an 
open  reduction  is  made  in  the  rate  to  take  effect  imme- 
diately. The  arrangement  resulting  to  the  profit  of 
one  shipper  and  the  one  railroad  and  to  the  damage  of 
all  its  cofnpetitors,  for  it  must  not  be  forgotten  th^  the 
big  shippers  are  at  least  as  much  to  blame  as  any  rail- 
road in  the  matter  of  rebates." 

It  would  appear  that  opportunity  for  the  "one  ship- 
per" and  the  "one  railroad"  to  accomplish  just  those 
wrongs  which  the  President  pointed  out  has  been  given 
by  the  order  of  the  Interstate  Commerce  Commission 
in  the  matter  of  export  cotton  rates. 


IT  is  to  be  seriously  regretted  that  the  Interstate  Com- 
merce Commission  should  hold  "sessions  behind 
closed  doors."  Soon  it  will  become  a  practice.  Soon 
Star  Chamber  proceedings  will  be  the  rule,  and  not 
the  exception.  Recently  that  body  saw  fit  to  give  a 
private  audience  to  the  coastwise 
Star  Chamber  water  carriers.  No  one  knows 
Proceedings  just  what  took  place,  except  from 
Are  Objectionable  the  "statement"  which  was  given 
out  afterward?  Who  are  the 
mighty  water  carriers,  that  they  should  be  per- 
mitted to  state  their  opinions  and  make  their  re- 
quests in  secret?  Who  are  these  mighty  Inter- 
state Commerce  Commissioners,  that  they  should 
grant  a  request  for  a  secret  conference  ?  Have 
the  public  no  interest  in  these  matters?  Are  the 
people  to  be  advised  by  means  of  "statements" 
emanating  from  the  Commission  of  what  is  being  done? 
We  find  nothing  in  the  law  which  either  commands 
public  or  allows  private  hearings.  If  necessary,  the  law 
ought  to  be  amended  in  this  behalf.  If  the  requests 
of  the  water  carriers  cannot  stand  the  light  of  day  and 
publicity,  their  request  had  better  be  unstated.  One  of 
the  primary  objects  of  the  law,  as  we  read  it,  is  that 
there  shall  be  publicity,  and  here  is  the  body  charged 
with  the  execution  and  inforcement  of  the  law  putting 
itself  within  locked  and  barred  doors  to  hear  the  water 
carriers. 

CJnIy  two  good  purposes  can  be  divined  for  such 
procedure.  First,  the  "statement"  is  a  great  help  to 
the  newspaper  reporter;  he  can  loaf  during  the  hear- 
ing and  get  it  all  at  the  end  from  the  official  and  per- 
haps inadequate  acc(nint  of  what  took  place.  Second, 
it  will  doubtless  help  to  solve  one  of  the  most  trouble- 
some (juestions.  Lawyers,  legislators,  editors  and 
courts  have  six^culated  as  to  which  of  the  three  grand 
divisions  of  tl'e  Ciovernment  the  Interstate  Commerce 
Conunission  belongs.  Some  have  solved  the  question 
by  stating  that  it  is  a  branch  of  the  executive  depart- 
ment :  otiiers  prefer  to  denominate  it  a  branch  of  the 
legislative,  and  others  say  that  it  belongs  properiy  in 
the  same  cla.ss  as  the  judiciary.  With  Star  Chamber 
hearings  the  question  is  easy,  for  the  schoolboy  knows 
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that  under  such  circumstances  the  Qimmisston  will 
belcHig  to  the  autocratic  department  of  our  Govern- 
ment. 


NEW  BOOKS 


THE  request  of  the  express  companies  to  be  allowed 
sixty  or  ninety  days  additional  time  in  which  to 
file  their  tarifiFs,  means  deeper  than  appears  upon  its 
face.  At  the  informal  hearing  it  was  admrtted  that 
every  agent  had  in  his  office  the  rates  from  that  point 
to  all  other  points  in  the 
Beneficent  Express  United  States.  And  yet  to 
Companies  Want  compile  these  rates  is  to  re- 
More  Time  quire  a  period  of  three 
months.  It  occurs  to  us  that 
no  such  time  is  necessary  under  the  circumstances. 
A  reply  to  an  inquiry  of  this  kind  brought  out  the 
vaudeville  performance  that  the  companies  were  mak- 
ing joint  rates  and  doing  away  with  those  rates  which 
they  considered  a  violation  of  the  recent  law.  Like 
the  Pennsylvania  Railroad,  the  express  companies 
have  heretofore  put  up  a  united  claim  that  they  were 
engaged  in  the  transportation  business  more  as  ben- 
efactors than  for  financial  emoluments,  but  it  seems 
that  they  have  found  of  their  own  accord  some  un- 
reasonable charges  and  some  discriminatory  rates. 
They  promise  to  put  out  a  perfect  rate  book,  free  from 
unreasonable  and  unjust  charges  and  from  discrim- 
inatory classifications  of  favored  merchants.  How 
very  ungainly  the  rate  book  will  look  when  the  classi- 
fication is  rearranged,  the  unreasonable  rates  reduced 
and  the  discriminatory  charges  abolished 


RECENTLY,  by  way  of  reply  to  a  statement  of  Com- 
missioner Cockrell,  the  general  counsel  of  the 
United  States  Express  Company,  with  sanctimonious 
face,  stated  that  he  had  never  heard  of  any  one  ob- 
jecting to  unreasonable  charges  made  for  the  trans- 
portation of  property  by  express. 
Express  Cliarges  Mr.  Piatt  probably  has  or  had 
Not  Excessive —  a  frank,  and,  of  course,  owning 
Says  Mr.  Piatt  one  of  those  valuable  docu- 
ments, he  does  not  know  what 
it  costs  to  send  an  article  by  express.  We  believe 
Mr.  Piatt  is  not  an  employe  of  the  United  States  Ex- 
press Company  who  would  be  likely  to  hear  of  un- 
reasonable, unjust  or  discriminatory  charges.  The 
employes  who  hear  the  objections  to  the  methods  of 
doing  express  business  and  to  their  rates,  are  the 
agents  at  points  of  shipment  and  destination.  To  Mr. 
Piatt  is  cordially  recommended  a  perusal  of  the  recent 
articles  which  have  been  published  in  Freight,  and 
it  is  hoped  that  he  will  not  only  ascertain  that  many 
of  the  charges  are  unreasonable,  but  that  the  word 
"Discrimination"  is  written  upon  every  page  of  every 
book  of  express  rates.  If  he  cannot  find  information 
enough  in  the  articles  to  which  we  refer,  we  will  un- 
dertake to  give  him  additional  data  from  merchants 
whose  business  is  such  that  they  are  compelled  to  use 
express  facilities. 


Moore  on  Carriers.   VVm.  Bender  &  Co.,  Albany. 

This  treatise  of  the  law  on  carriers  is  practically 
a  digest  of  the  law  relating  to  those  engaged  as  common 
carriers  as  that  law  is  found  in  the  decisions  of  the 
courts  of  the  United  States,  the  several  States,  Eng- 
land and  Canada.  The  subjects  considered  are  carriers 
in  general  as  distinguished  from  common  carriers,  of 
which  numerous  examples  are  given.  The  duties  and 
liabilities  of  the  carriers  of  goods,  when  their  liability 
commences  and  when  it  terminates,  receive  careful  con- 
sideration from  the  numerous  decisions  which  result 
from  facts  and  circumstances  slightly  different  from 
each  other.  The  liability  of  the  carrier  for  delay  in 
transportation  and  for  loss  and  damage  to  the  goods 
intrusted  to  it  receives  adequate  notice.  In  considering 
the  liability  of  the  carrier  as  a  warehouseman,  a  clear 
distinction  is  made  between  the  two  lines  of  decisions, 
both  of  which  it  is  well  to  keep  in  mind  when  doubt 
arises  as  to  whether  or  not  the  carrier  is  liable  as  such 
or  as  a  warehouseman.  The  relation  of  carriers  to  each 
other,  the  measure  of  damages,  the  lien  of  the  carriers, 
their  duties  as  carriers  of  live  stock  and  carriers  of 
passengers,  are  exhaustively  treated.  The  concluding 
chapter  upon  interstate  transportation  is  apropos.  This 
subject  is  one  about  which  comparatively  little  is 
known,  but  about  which  the  public  are  seriously  in- 
quiring. 

The  volume  is  one  which  belongs  upon  the  shelf 
of  every  practitioner,  and  ought  to  be  at  the  hand  of 
the  lay  user  of  transportation  facilities.  The  practi- 
tioner will  know  how  to  discriminate  between  cases  to 
which  reference  is  made,  while  the  layman  will  hunt 
for  a  case  identical  with  the  one  which  he  has. 

The  work  is  not  exhaustive,  for  the  treatment  of 
water  carriers  could  be  readily  enlarged  without  injurj' 
to  the  subject ;  so  also  could  the  intercorporate  rela- 
tions of  carriers  receive  more  extended  treatment. 
Several  cases  of  importance  have  not  found  their  way 
into  the  volume.  The  case  of  Hughes  v.  Penna.  Co. 
(202  Pa.  222),  referred  to  on  page  536,  was  affirmed 
by  the  Supreme  Court  of  the  United  States  (194  U.  S. 
478).  The  case  of  Mirande  v.  Texas,  etc.,  R.  Co. 
(102  Fed.  246),  referred  to  on  page  185,  was  before 
the  Supreme  Court  of  the  United  States  and  reported 
184  U.  S.  173.  Neither  of  these  Supreme  Court  cases 
receives  treatment  in  the  volume ;  nor  does  the  case  of 
Huntting  Elevator  Co.  v.  Bosworth,  179  U.  S.  415. 

It  is  to  be  regretted  that  the  author  does  not  give 
his  views  upon  the  constitutionality,  adequacy  and  force 
of  the  Railroad  Rate  Act  of  1906.  He  has  a  right, 
however,  to  await  the  judicial  interpretation  of  this 
statute. 


The  concludiHK  artkle  on  "Express  Companies  and  the 
Xetv  Rate  Laiv"  will  appear  in  the  November  issue  of 
Freight. 
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the  situation,  uses  a  two-inch  hawser,  an  iron  hook 
as  large  as  one's  body  and  a  quarter  of  beef  as  an 
invitation  to  the  counsel.  Commissioner  Clements  is 
equally  zealous  in  securing  the  truth,  and  uses  his  own 
unique  way  of  ascertaining  the  facts  by  anticipating 
either  what  the  counsel  expects  to  say  or  what  he  ex- 
pected to  keep  from  the  knowledge  of  the  Commission. 
The  chairman  is  inclined  to  wait  until  the  counsel  has 
rounded  out  a  head  of  his  argument,  and  then  begins 
by  saying,  "Let  me  understand  you,  Mr.  Smith,  the 
case  is  about  this." 

What  will  be  the  method  of  the  new  Commissioners 
in  ascertaining  facts  and  in  satisfying  themselves  is  as 
yet  uncertain.  At  the  first  public  session  they  seemed 
content  to  hear  the  statements  of  the  carriers,  and 
certainly  permitted  every  statement  to  go  unchallenged 
publicly. 

Nature  of  the  Hearing 

The  Interstate  Commerce  Commission  in  action 
must  be  an  administrative,  a  judicial  or  a  legislative 
body.  It  is  certain  that  the  meeting  held  on  Septem- 
ber 12  lacked  the  smack  of  judicial  inquiry  and  investi- 
gation. There  is  an  informality  in  the  proceedings 
which  pleases  the  layman  and  to  which  only  a  shrewd 
lawyer  can  find  himself  able  to  accommodate  himself. 
There  seems  to  be  no  regular  order  of  procedure ;  nor, 
in  the  ex  parte  hearing,  such  as  was  held,  are  those 
who  appear  before  the  Commission  sworn  before  mak- 
ing their  statement.  The  hearing  is  just  such  an  one 
as  to  its  methods  as  would  be  made  before  a  body  of 
traffic  officials,  if  one  sought  a  request  to  change  any 
rate  or  classification.  Both  bodies,  after  having  heard 
the  statements  of  the  interested  parties,  will  consult 
and  advise  later.  In  the  exercise  of  its  discretion — a 
discretion  confided  to  the  Commission  by  the  law — 
people  are  inclined  to  think  that  this  is  an  exercise  of 
the  legislative  discretion ;  that  Congress,  under  certain 
of  the  powers  granted  to  it  by  the  Constitution,  has 
transferred  the  discretion  which  it,  as  an  elective  legis- 
lative assembly,  could  exercise  to  a  body  appointed  by 
the  Executive.  The  exercise  of  the  discretion  to  say 
whether  or  not  export  rates  upon  cotton  shall  be  pub- 
lished is  clearly  an  administrative  act.  It  would  be  an 
administrative  act  were  it  not  written  in  the  law.  for 
the  Commission  could  get  this  power  under  the  general 
power  to  execute  and  inforce  the  law.  If  it  saw  fit  to 
permit  a  portion  of  the  statute  to  remain  a  dead  letter, 
and  obtained  consent  of  the  Executive,  no  one  can  find 
a  means  to  compel  obedience  to  the  law. 

When,  however,  under  some  of  the  sections  of  the 
law,  it  shall  be  alleged  that  a  certain  named  carrier  is 
violating  a  portion  of  it.  and  the  carrier  has  denied  the 
violation,  and  distinct  issues  have  been  framed,  it  is. 
beyond  peradventure,  then  that  the  Commission  will 
act  as  a  judicial  body.  Tt  will  then  be  required  to  do 
what  the  Supreme  Court  has  more  than  once  said  is 
a  judicial  act.   It  then  ought  to  be  bound  by  rules  of 


evidence.  It  must  be  judges  both  of  the  fact  and  of 
the  law.  It  must  take  the  place  of  the  jury  and  of  the 
court 

But  it  has  other  duties.  It  may,  through  the  Attor- 
ney-General, apply  for  a  writ  of  injunction  or  man- 
damus to  compel  carriers  to  obey  the  law.  It  can  then 
act  for  and  on  behalf  of  the  Government,  and  do  those 
things  which  are  ordinarily  performed  by  the  Attorney- 
General. 

Attitude  of  the  Commission 

Much  discussion  is  being  had  concerning  whether 
or  not  the  C<»nmission  will  take  an  active  part,  of  its 
own  motion,  in  securing  the  inforcement  of  the  law, 
or  whether  It  will  wait  until  complaints  have  been  made 
by  parties  who  assume  that  they  have  been  injured. 
As  an  administrative  body  it  is  its  duty  to  ferret  out 
the  supposed  violation,  either  of  its  own  motion,  in 
accordance  with  legislative  resolutions,  or  at  the  in- 
formal suggestion  of  an  aggrieved  person.  As  a  judi- 
cial body,  it  must  wait  until  there  has  been  filed  with 
it  a  formal  complaint  alleging  a  violation  of  the  law. 
This  question  has  been  often  discussed,  and  is  of  the 
utmost  importance  at  the  present  time.  In  the  past 
the  Commission  has  been  an  overworked  body ;  in  the 
present,  even  with  the  additional  membership,  the  work 
is  more  arduous  than  before. 

The  Commission  is  being  importuned  by  shippers 
to  inforce,  execute  and  compel  obedience  to  the  law 
in  all  sorts  of  particulars.  Hundreds,  almost  thou- 
sands of  legal  questions  are  being  raised.  The  layman 
reads  the  language  of  the  statute  as  best  suits  his  pur- 
poses, and  being  unfamiliar  with  the  rules  of  judicial 
interpretation,  attempts  to  bring  his  particular  case 
within  the  language  of  the  law.  The  Commission  is 
being  asked  to  exercise  its  discretion  in  a  broad  minded 
way;  it  is  being  urged  to  exercise  its  discreticm  in 
matters  concerning  which  it  has  no  discretion ;  it  is 
being  urged  to  inforce  parts  of  the  law  which  can  only 
be  inforced  through  the  courts.  Hypothetical  ques- 
tions without  number  are  being  transmitted  for  solu- 
tion. 

The  battle  is  not  solely  between  the  shippers  or 
users  of  transportation  facilities  on  one  hand  and  the 
carriers  upon  the  other.  It  is  likewise  between  the 
carriers.  They  are  not  of  one  opinion  concerning  what 
the  law  means,  and  hold  widely  divergent  views  of  how 
the  Commission  can  exercise  its  discretion.  One  set 
of  carriers  say  they  want  each  and  every  line  of  the 
law  inforced.  The  other  set  ask  to  be  relieved  from 
the  operation  of  the  law  or  seme  portion  of  it. 

All  in  all,  the  Commission  has  a  hard  job,  and  it  has 
something  else  to  do  except  to  sit  upon  the  bench  and 
look  wise. 

Every  tmflle  mannirer  should  have  a  FRBIQHT 
CLAIM  INDEX  AND  REGOBD.  It  saves  time 
and  money.  Price  $5, 
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What  Was  Said  in  1887  of  the  Rate  Law 


BY  E.  BURT  ARTHUR 


V  s  far  as  one  is  able  to  judge,  the  prevailing  public 
opinion  concerning  the  effect  of  the  Rate  Law 
of  1906  is  not  far  different  from  what  it  was  concern- 
ing the  original  Interstate  Commerce  Act.  That  act 
was  effective  in  April,  1887.  No  sooner  had  the  Com- 
mission been  organized  than  objections  arose  from  all 
parts  of  the  country.  There  were  some  few  objections 
to  the  perstmnel  of  the  Commission,  the  Pacific  Coast 
complaining  that  it  had  no  representative  on  the  Com- 
mission ;  there  were  objections  that  the  act  was  impos- 
sible of  inforcement,  that  it  ought  to  be  repealed,  that 
it  would  produce  favoritism  rather  than  abolish  dis- 
criminations. 

Long  and  Short  Haul  Clause 

The  most  objectionable  part  of  the  statute,  if  one  is 
to  judge  by  the  press  comments  of  the  times,  was  the 
long  and  short  haul  clause.  Manifestly,  the  people 
read  the  fourth  section  as  it  was  written,  and  not  as 
it  was  subsequently  interpreted.  The  provision  regard- 
ing passes  ranked  next  in  the  space  given  to  the  con- 
sideration of  the  subject.  The  "discriminaticms" 
seemed  to  have  greater  effect  on  the  civil  rights  law 
than  ever  again  came  into  public  print ;  the  experience 
3f  the  colored  parson  in  Georgia,  who  was  ordered  out 
of  the  car  provided  for  the  white  passengers,  caused 
the  staid  Boston  Joiirml  to  express  the  opinion  that 
the  parson  had  a  remedy,  because  "what  the  civil  rights 
bill  failed  to  do  the  interstate  commerce  law  does 
plainly  and  explicitly" — in  that  it  provided  there  should 
be  no  discrimination  against  any  person. 

History  seems  to  be  repeating  itself,  not  generally 
and  "under  substantially  similar  circumstances  and 
conditi(»is,"  but  literally  under  identical  circumstances 
,  and  conditions.  Then,  as  now,  applications  were  made 
ex  parte  for  relief  from  the  provisions  of  the  law,  for 
an  interpretation  of  what  the  law  means,  for  the  exer- 
cise by  the  Commission  of  its  discretion  in  matters  in 
which  the  law  gave  it  discretion  as  well  as  in  matters 
in  which  the  law  gave  it  no  discretion.  Advice  to  the 
Commission  was  then  just  as  free  as  now. 

The  press  comments  are  interesting — interesting  as 
they  carry  one  back  to  the  situation  then  existing,  and 
interesting  also  to  see  how  far  wrong  many  people 
were. 

The  President  of  the  New  York  Central  in  1887 
was  Chauncey  M.  Depew.  Soon  after  the  law  became 
effective  he  said :  "When  the  evils  that  really  exist  have 
been  rectified,  as  they  will  be  in  thi  first  year  of  the 
existence  of  the  Commission,  then  the  railway  problem 
will  be  taken  out  of  politics,  the  railways  will  subside 
into  business  organizations,  run  on  business  principles 
and  free  from  political  influences,  and  that  will  be 
quite  as  important  a  reform  as  any  that  has  occurred 
in  the  history  of  this  country."   Perhaps  Mr.  Depew 


believes  that  his  prophecy  has  come  to  pass;  if  so,  no 
one  else  joins  in  that  opinion. 

Hypothetical  Questions  Not  Decided 

If  one  consider  the  recent  ex  parte  requests  for 
rulings  and  interpretations,  the  statement  of  the  Phila- 
delphia Press  cannot  fail  to  interest.  It  read :  "The 
Interstate  Railroad  Commission  has  taken  the  only 
ground  open  to  it  in  declining  to  decide  theoretical 
questions.  No  court  does,  and  the  Commission  is  likely 
to  find  all  its  time  taken  for  some  time  to  come  in 
passing  on  the  one  serious  grievance  raised  by  the  law 
— the  summary  advance  of  long  haul  rates  where  a 
low  tariff,  lower  than  for  intermediate  distances,  is 
necessary  to  secure  the  traffic." 

That  there  was  a  chance  to  make  the  law  bearable 
must  be  inferred  from  the  following  in  the  Commercial 
Gazette  of  Cincinnati:  "The  Commissioners,  sure  of 
their  safe  places  anyhow,  may  eventtially  construe  the 
lav/  so  as  to  render  it  nearly  harmless,  or  even  bene- 
ficial in  certain  directions;  but  the  fact  remains  that 
Congress  has  blundered  in  interfering  with  hasty  legis- 
lation to  the  extent  it  has  with  private  interests  so  vast 
as  to  appear  public  from  their  very  extent." 

When  one  hears  of  the  applications  of  some  of  the 
carriers  for  the  making  of  rates  and  their  change  in 
less  than  thirty  days,  and  perhaps  the  application  is 
seconded  by  some  large  industry,  he  is  much  inclined 
to  approve  what  was  said  of  the  law  of  1887  by  the 
Chicago  Mail,  After  stating  that  it  was  a  piece  of 
hasty  legislation,  that  periodical  said:  "But  it  is  the 
law  and  it  should  be  strictly  inforced.  If  its  passage 
was  a  mistake  it  should  be  repealed  or  amended.  This, 
however,  should  be  done  by  the  law-making  power, 
and  not  by  the  Commissioners.  A  strict  inforcement 
of  a  bad  law  is  the  surest  way  to  get  rid  of  it." 

If  the  Springfield  Republican  was  right  in  its  state- 
ment concerning  public  clamor  in  1887,  certain  people 
can  get  consolation  even  at  this  date  and  under  the 
amending  statute.  Suggesting  that  Congress  should 
have  acted  more  deliberately,  it  said:  "But  instead  of 
doing  this  it  patched  up  a  hasty  law  and  passed  it  in 
a  hurry  to  silence  the  popular  clamor.  As  a  result, 
popular  clamor  is  now  all  the  other  way."  And  this 
was  within  the  first  month  in  which  the  law  became 
operative. 

The  Cincinnati  Enquirer  XtrmtA  the  Commissioners 
the  "Moguls"  of  the  Interstate  Commerce  Commission, 
and  in  the  same  breath  undertook  to  tell  how  the  pass 
provision  was  being  consistently  violated. 

Bx  Parte  Applications 

The  Philadelphia  Inquirer  said  the  law  was  "one 
to  be  amended  and  not  to  be  repealed."  Explaining 
the  position  in  regard  to  ex  parte  applications,  what 
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it  wrote  then  seems  to  be  clearly  applicable  now:  "It 
will  be  seen  by  the  declaration  of  the  Interstate  Com- 
merce Commission  that  questions  arising  under  the 
new  law  will  not  be  decided  in  advance.  The  Com- 
mission will  hear  petitions  from  persons  who  believe 
they  have  been  or  are  being  injured  by  violations  or 
evasions  of  the  act,  but  feigned  issues  will  not  be  tried, 
and  no  <^cious  advice  will  be  given  relative  to  the 
conduct  of  affairs  by  railway  managers.  This  decision 
reduces  and  simplifies  the  work  of  the  Commission, 
and  shows  all  parties  interested  just  what  course  should 
be  pursued  in  reference  to  the  new  bill." 

The  New  York  Sun  thought  the  law  difficult  of 
inforcement,  and  saw  the  immense  labor  thrown  upon 
the  CommissiOTi.  It  said:  "If  the  operation  of  the 
laws  of  nature  governing  the  movements  of  the  planets 
and  stars  could  be  suddenly  suspended,  and  the  whole 
business  of  regulating  the  universe  intrusted  to  a  com- 
mission of  astronomers,  equipped  with  nautical  alman- 


acs, logarithms  and  tables  oi  logarithms,  the  latter 
would  find  themselves  in  a  phght  not  very  much  worse 
than  that  of  the  members  of  the  Interstate  Commerce 
Commission.  It  is  a  heavy  load  that  these  gentlemen 
have  to  carry,  if  they  do  their  duty  under  the  law." 
The  Sun  could  not  refrain  from  looking  into  the  future, 
however,  and  added:  "Fortunately  for  them  and  for 
everybody  else,  it  will  be  a  short  haul."  A  witty,  but 
untrue  jirt^hecy,  as  we  now  know. 

So,  to  a  remarkable  degree,  there  is  today  being 
reproduced  the  same  objections  to  the  law  itself,  to  its 
meaning,  to  its  drastic  provisions;  the  same  applica- 
tions for  non-application  of  the  act ;  the  same  requests 
for  interpretation ;  and  the  same  denials,  the  same  mis- 
g^ivings  of  the  value  and  the  same  "advice"  to  the 
Commission.  The  law  has  changed,  but  the  new  law 
seems  to  be  as  foreign  to  existing  conditions  as  the 
initial  law  of  1887  was  to  commercial  affairs  at  that 
time. 


The  Rate  Bill— From  a  Shipper's  Standpoint 


BY  ROBERT 

"That  the  new  Rate  Bill  is  a  measure  of  the  first  im- 
'  portance  is  true;  to  say  whether  or  not  it  will 
mark  the  ending  of  the  old  order  of  things  and  the 
beginning  of  a  new,  in  the  relations  that  are  to  exist 
between  common  carriers  and  the  public  at  large  may 
require  a  seer,  and  yet  such  are  the  present  indications. 

The  salient  provisions  of  the  new  law  are :  Private 
car  lines,  pipe  lines  and  express  companies  are  brought 
under  the  supervision  of  the  Interstate  Commerce 
Commission ;  the  initial  carrier  is  made  responsible  to 
the  shipper  for  loss  or  damage  to  goods  in  transit, 
whether  such  loss  or  damage  occurs  on  its  lines  or  the 
connecting  lines;  the  provisions  making  it  imperative 
that  through  rates  be  made  on  all  interstate  ship- 
ments; that  switching  connections  be  made;lhat  com- 
mon carriers  cease  carrying  commodities  in  which 
they  are  interested;  the  giving  of  power  to  the  Inter- 
state Commerce  Commission  to  substitute  maximum 
reasonable  rates  for  those  found  to  be  unreasonable. 

The  Most  Important  Provision 

All  of  these  provisions  and  some  others  not  above 
enumerated,  are  of  the  utmost  importance,  and  will 
unquestionably  give  relief  to  shippers  and  communi- 
ties, but  the  most  important  thing  in  the  new  situa- 
tion produced  by  the  passage  of  this  bill  is,  that  here- 
after all  common  carriers  will  be  in  exactly  the  same 
position  before  the  law  as  the  smallest  shipper;  that 
a  decision  hereafter  made  or  an  order  hereafter  en- 
tered by  the  Interstate  Commerce  Commission  is  on 
a  level  with  any  decision  by  an  inferior  court;  that 
is,  the  common  carrier  must  be  bound  by  such  deci- 
sion and  obey  such  an  order,  or  else  take  an  appeal 
to  the  Circuit  Court.  In  other  words,  insofar  as  a 
decision  by  a  court  is  binding  upon  the  interested  par- 
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ties,  just  so  far  a  decision  of  the  Interstate  Commerce 
Commission  is  made  effective  under  the  new  Rate  Bill. 

The  remarkable  thing  about  such  a  condition  is 
not  that  it  is  now  true,  but  that  it  has  not  always  been 
true.  Why  should  one  class  have  had  any  advantage 
of  position  over  any  other  class?  Why  should  one 
class  have  been  able  to  do  as  it  pleased  and  another 
class  have  been  powerless  to  protect  itself?  There  is 
no  reason  except  the  bare  fact  that  such  has  been 
the  condition  of  things  under  the  "old  order." 

Remedy  via  Common  Law 

I  am  well  aware  that  some  eminent  jurists  and 
writers  have  said  that  the  above  conditions  need  not 
have  existed,  in  fact,  did  not  exist ;  that  ample  pro-- 
tection  was  afforded  to  all  under  the  common  law. 
What  remedy  does  the  common  law  offer?  If  a 
shipper  has  a  grievance  against  a  common  carrier 
because  he  is  discriminated  against  or  because  his 
rates  are  unreasonable  or  unjust,  he  can  doubtless 
bring  a  suit  against  such  common  carrier  and  demand 
that  the  questions  of  fact  be  submitted  to  a  jury.  Let 
it  be  supposed  that  this  has  been  done  and  that  the 
jury  has  given  a  verdict  and  assessed  the  damages 
in  favor  of  the  shipper  as  against  the  common  car- 
rier. The  case  would  be  appealed  again  and  again 
until  years  would  be  consumed  before  a  final  decision 
could  be  reached,  and  even  of  the  final  decision  af- 
firmed the  verdict  of  the  jury  the  shipper  would  not 
have  gained  anything  more  than  relief  for  the  one  item 
upon  which  his  case  was  brought  (and  at  an  expense,  in 
most  cases,  many  times  greater  than  the  amount  of 
the  verdict  in  his  favor),  while  all  the  accumulated 
losses  entailed  in  his  daily  shipments  during  the  years 
the  case  was  before  the  courts  would  still  be  the  ship- 
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per's  to  bear  and  the  only  way  open  to  him  under  the 
common  law  would  be  to  traverse  the  same  weary  road 
again  with  the  same  disastrous  result.  Truly  the 
remedy  provided  is  worse  than  the  disease. 

Under  the  Act  to  Regulate  Commerce,  as  passed 
in  1887,  it  is  true  a  decision  in  a  case  by  the  Inter- 
state Commerce  Commission  might  be  reached  much 
more  quickly  than  under  the  process  provided  by  the 
common  law,  but  unfortunately  even  then  the  com- 
mon carrier  need  not,  in  fact  did  not,  obey  the  find- 
ings of  the  Interstate  Commerce  Coinmission  unless 
such  findings  were  confirmed  by  a  court  of  competent 
jurisdiction  in  a  suit  brought  by  the  Interstate  Com- 
merce Commission  itself,  or  unless  it  suited  the  pleas- 
ure of  the  carrier. 

Value  of  the  Commission 

It  may  be  stated  as  a  fact  that  valuable  and  im- 
portant as  the  work  was,  that  was  accomplished  by 
the  Interstate  Commerce  Commission  prior  to  August 
28,  1906,  its  value  and  importance  was  almost  entirely 
such  as  would  attach  itself  to  a  board  of  mediation 
or  arbitration.  In  all  cases  that  were  actually  heard 
by  the  Interstate  Commerce  Commission,  and  in  which 
direct  orders  were  finally  entered,  comparatively  little 
benefit  accrued  to  the  complainants,  because  such 
orders  were  almost  uniformly  ignored  by  the  carriers 
or  else  failed  of  confirmation  by  the  courts.  The  great 
benefits  that  did  accrue  to  the  shippers,  and  these 
benefits  were  by  no  means  inconsiderable,  were  in 
cases  in  which  the  Interstate  Commerce  Commission 
were  able  to  bring  the  two  parties  together  and  get 
them  voluntarily  to  adjust  their  differences. 

Such,  in  brief,  was  the  situation  before  the  present 
law  went  into  effect. 

Conditions  Now  Reversed 

Under  the  new  law  ihe  proceedings  in  any  given 
case  are  the  same  as  under  the  old  law  before  the 
Interstate  Commerce  Commission,  until  an  order  is 
entered.  Should  the  order  be  against  the  carrier  the 
procedure  is  then  reversed,  for  heretofore,  when  the 
Interstate  Commerce  Commission  made  an  order 
against  a  carrier,  such  an  order  was,  to  all  intents  and 
purposes,  without  any  force  or  effect  until  affirmed  by 
a  court  of  competent  jurisdiction  in  a  suit  brought 
by  the  Interstate  Commerce  Commission  to  enforce 
its  order,  and  the  burden  of  proof  as  to  the  lawful- 
ness of  such  an  order  was  on  the  Interstate  Commerce 
Commission  itself,  but  now  no  confirmation  by  a  court 
is  necessary  except  in  cases  of  appeal,  and  then  the 
burden  of  proof  as  to  its  unlawfulness  is  on  the  car- 
rier, where  it  naturally,  reasonably  and  fairly  should 
always  have  been.  It  has  taken  years  to  hr'm^  about 
this  reversal  of  conditions ;  men  of  the  highest  ability, 
with  unlimited  money  and  resources,  have  fought  it 
step  by  step ;  members  of  Congress  have  opposed  it 
or  sought  to  postpone  action ;  compromises  have  been 
suggested,  but  in  spite  of  all  these  the  change  was 
effected  because  the  right  will  always  win  in  the  long 
run. 


Praise  for  the  Senate 

Just  here  I  would  like  to  pay  my  respects  to  the 
United  States  Senate.  This  body  has  had  all  sorts 
of  fault  found  with  it;  its  members  have  been  ill- 
spoken  of  and  criticised  without  limit,  and  yet,  in  this 
matter,  it  has  risen  to  as  high  a  level  of  statesmanship 
as  was  ever  witnessed  in  this  country. 

It  is  possibly  true  that  a  majority  of  the  influential 
Senators  were  either  honestly  opposed  or  indifferent 
to  the  Hepburn  Bill  as  passed  by  the  House  of  Rep- 
resentatives, but  in  spite  of  this,  when  convinced  that 
ihe  President  and  the  House  were  right,  that  a  bill 
was  necessary,  the  members  of  the  Senate  gave  their 
best  efforts  to  shape  and  remodel  the  House  bill,  with 
a  result  that  will  always  command  the  highest  praise, 
because  the  highest  praise  is  none  too  great. 

Just  what  the  effect  of  this  new  bill  will  be  it  is 
too  soon  to  say.  That  the  effect  will  be  beneficial  is 
not  doubted  save  by  a  few.  That  none  of  the  dire 
and  dreadful  things  prophesied  by  the  carriers  have 
come  to  pass,  we  know.  The  one  thing,  however, 
that  does  stand  out  in  bold  relief  is  that  never  again 
will  the  common  carriers  of  this  country  be  above  the 
law.  The  present  law  may  even  be  declared  uncon- 
stitutional in  whole  or  in  part,  as  some  eminent  lawyers 
declare  it  is,  and  thereby  render  further  legislation 
necessary,  but  that  the  old  order  has  passed  never  to 
return,  is  just  as  true  as  that  the  day  of  special  classes 
with  special  privileges  is  past. 

A  Susgested  Amendment 

I  would  like  to  suggest  one  amendment  to  the  new 
law  which  seems  to  be  necessary. 

If  this  new  law  contains  any  defect  it  is  that  one 
body  of  commissioners  will  not  be  able  to  meet  the 
needs  of  the  people.  One  body  will  either  be  so  far 
removed  from  the  shipper  that  a  remedy  will  not  be 
available,  or  else  the  Commission  will  be  so  over- 
loaded with  cases  as  to  make  it  physically  impossible 
for  the  members  to  hear  them  within  a  reasonable 
time.  To  meet  this  situation  would  it  not  be  wise 
to  learn  something  from  the  railroads  themselves? 
For  their  convenience  they  have  divided  the  United 
States  into  three  grand  divisions  called  classification 
territories,  as  follows: 

I  St — All  that  part  of  the  United  States  and  Canada 
north  of  the  Potomac  and  east  of  the  Mississippi 
rivers  is  known  as  the  Official  Classification  Territory. 

2d — All  that  part  of  the  United  States  south  of  the 
Potomac  and  east  of  the  Mississippi  rivers  is  known 
as  Southern  Classification  Territory. 

3d — All  that  part  of  the  United  States  west  of  the 
Mississippi  River  is  known  as  Western  Classification 
Territory. 

Within  each  of  these  territories  the  railroads  have 
their  various  organizations  and  committees.   To  these 
organizations  and  committees  are  referred  all  matters 
pertaining  to  each  territory.   In  order  to  hasten  a  set- 
tlement of  all  matters  of  difference  between  shippers 
and  carriers;  to  bring  each  matter  before  a  proper 
board  or  court  fully  acquainte^uWitii^he^ooditiP^t^^ 


176 


to  arrange  the  disposition  of  all  cases  so  as  to  cause 
as  little  inconvenience  to  all  parties  concerned  as  pos- 
sible, I  would  suggest  an  amendment  whereby  three 
inferior  boards  of  Interstate  Commerce  Commission- 
ers be  created,  one  in  each  of  the  three  classification 
territories  above  named,  and  that  every  complaint  be 
first  heard  by  the  Interstate  Commerce  Commission 
for  the  territory  in  which  the  plaintiff  resides,  and 
that  the  appeal,  if  any,  be  made  to  the  present  Inter- 
state Commerce  Commission  sitting  at  Washing^ton. 
The  advantages  of  such  a  plan  are  so  obvious  as  to 
make  any  elaboration  unnecessary.  That  some  plan 
must  needs  be  made  eithei-  to  relieve  the  present  In- 
terstate Commerce  Commission  or  to  hung  a  remedy 


closer  to  the  people,  will  be  more  and  more  evident 

as  the  provisions  of  the  new  law  work  themselves  out. 

Those  who  have  worked  so  long  and  tirelessly  for 
amendment  to  the  Interstate  Commerce  Law  have 
every  reason  to  take  heart.  The  Hepburn  Bill  is,  per- 
haps, not  perfect;  it  does  not  contain  all  that  some 
thought  it  should  contain,  but  taking  a  broad  view 
of  the  whole  situation  we  must  say  that  we  have  se- 
cured all  that  any  one  could  reasonably  have  expected. 

As  soon  as  the  new  law  shall  have  had  sufficient 
time  in  which  to  demonstrate  its  strong  and  weak 
points,  the  friends  of  this  legislation  will  know  what 
further  amendments,  if  any,  are  needed,  and  be  fully 
prepared  to  perfect  the  work  so  splendidly  beg"un. 


AMERICAN  BANKERS'  ASSOCIATION 

The  American  Bankers'  Association  will  hold  its 
thirty-second  annual  convention  in  St.  Louis,  Octo- 
ber i6,  17,  18  and  19.  Secretary  James  R.  Branch  ex- 
pects that  the  attendance  will  exceed  4,000  members. 

Following  is  the  order  of  the  proceedings,  which, 
however,  according  to  the  program,  is  subject  to 
change  by  a  vote  of  the  executive  council  or  by  vote 
of  the  convention : 

WEDNESDAY,  OCTOBER  I7. 

Convention  called  to  order  at  lo  o'clock  a.  m.  by 
the  president,  John  L.  Hamilton;  prayer  by  Right 
Rev.  Archbishop  John  J.  Glennon ;  address  of  welcome 
for  the  Mississippi  Valley  by  Hon.  David  R.  Francis, 
president  Trans-Mississippi  Congress ;  address  of  wel- 
come for  the  State  of  Missouri  by  Hon.  Joseph  W. 
Folk,  Governor;  address  of  welcome  for  the  city  of 
St.  Louis  by  Hon.  RoUo  Wells,  Mayor;  address  of 
welcome  by  J.  C.  Van  Blarcom,  chairman  Reception 
Committee,  president  National  Bank  of  Commerce  in 
StJ  Louis;  reply  to  addresses  of  welcome  and  annual 
address  by  the  president,  John  L.  Hamilton ;  annual 
report  of  the  secretary,  James  R.  Branch ;  annual  re- 
port of  the  treasurer,  Ralph  Van  Vechten ;  report  of 
the  Auditing  Committee;  report  of  the  Executive 
Council  by  the  chairman,  J.  D.  Powers ;  report  of  the 
Protective  Committee  by  the  secretary;  report  of  the 
Committee  on  Uniform  Laws  by  the  chairman,  E.  D. 
Keys;  report  of  Committee  on  Bureau  of  Education  by 
the  chairman,  J.  B.  Finley;  report  of  Bill  of  Lading 
Committee  by  the  Chairman,  Lewis  E.  Picrson ;  re- 
port of  Clearing  House  Conference  Committee  by  the 
chairman,  Walker  Hill;  report  of  the  Bank  Legisla- 
tive Committee  by  its  chairman,  Arthur  Reynolds ;  re- 
port of  Committee  on  Uniform  Warehouse  Receipts 
by  the  chairman,  A.  H.  Curtis;  report  of  Committee 
on  Conference  on  Emi{i;ration  by  the  chairman,  W.  L. 
Mover ;  report  of  Committee  on  Legal  Decisions  by 
the  chairman,  W.  J.  Field;  report  of  Committee  on 
International  I-'orm  of  Money  Order  by  the  chairman, 
R.  L.  Crampton.  Roll  call  of  vice-presidents — The 
vice-presidents  are  requested  to  reply  with  five-minute 
speeches  telling  of  the  business  conditions  in  their 
States  and  Territories. 


Practical  Banking  Questions. — (Discussion  limited 
to  thirty  minutes  for  each  topic ;  open  to  all  delegates 
under  the  five-minute  rule ;  time  to  be  extended  by 
unanimous  consent.) — "Pending  Financial  Legisla- 
tion," Hon.  Charles  N.  Fowler,  chairman  Committee 
on  Banking  and  Currency,  House  of  Representatives. 
"Our  Currency  as  it  Appears  to  a  Canadian,"  John 
Knight,  secretary  Canadian  Bankers'  Association, 
Montreal,  Canada. 

THURSDAY,  OCTOBER  18. 

('onvention  called  to  order  at  lo  o'clock  a.  m.  by 
the  president,  John  L.  Hamilton.  Prayer  by  the  Rev. 
Dr.  Henry  Stiles  Bradley.  Announcements. 

Practical  Banking  Questions.  (Discussion  limited 
to  thirty  minutes  for  each  topic;  open  to  all  delegates 
under  the  five  -  minute  rule ;  time  to  be  extended  by 
unanimous  consent.) — "Education  for  Business," 
Prof.  Joseph  French  Johnson,  dean  New  York  Uni- 
versity School  of  Commerce  Accounts  and  Finance, 
New  York  City;  "A  Plea  for  the  Cotton  Fields," 
Charles  J.  Haden,  Atlanta,  Ga. ;  "Some  Financial 
Aspects  of  the  Late  War,"  Mr.  Yeijiro  Ono,  Ph.  D., 
superintendent  of  agencies,  the  Bank  of  Japan. 

FRIDAY,  OCTOBER  IQ. 

Convention  called  to  order  at  lo  o'clock  a.  m.  by 
the  president,  John  L.  Hamilton.  Prayer  by  the  Rev. 
Dr.  W.  C  Bitting. 

Practical  Banking  Questions.  (Discussion  limited 
to  thirty  minutes  for  each  topic ;  open  to  all  delegates 
under  tlie  five  -  minute  rule ;  time  to  be  extended  by 
unanimous  consent.) — "A  Woman's  Qualification  as  a 
Bank  Official,"  Mrs.  V.  F.  Church,  cashier  Bank  of 
Joplin,  Joplin,  Mo. 

Continuation  of  discussion  of  practical  banking 
questions.  Unfinished  business.  Report  of  committee 
on  nominations.  Elections.  Installation  of  officers 
elected.   

Ohio  Grain  Dealers  to  Meet 

The  regular  fall  business  meeting  of  the  Ohio 
Grain  Dealers'  Association  will  be  held  at  the  Chit- 
tenden Hotel,  Columbus,  Ohio,  Friday,  October  12. 
All  regular  grain  dealers  are  invited.  Also  represen- 
tatives of  trade  journals  and  otfief  J^^esld  M>n- 
nccted  with  the  trade  aMarg^d  by  VjOO  QIC 
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Wm.  J.  Bryan  on  Communal  Ownership 

I^REiGHT  prest:nts  on  this  page  the  opinion  of  Hon.  William  Jennings  Bryan  on  government  ownership  of  rail- 
ways and  also  on  the  land  question  in  Russia.  Whatever  may  be  his  revised  view  on  the  railway  question, 
it  will  be  seen  that  in  the  matter  of  land  he  apparently  has  observed  that  individual  ownership  is  far  preferable 
to  communal  holdings.  His  views  on  government  railway  ownership  were  taken  from  his  speech  in  August  at 
Madison  Square  Garden,  and  his  observations  on  the  Russian  land  question  from  his  correspondence  to  a  news- 
paper syndicate,  dated  Stockholm,  June  22d,  1906: 


Railroads 

"Believing,  however,  that  the  operation  of  all  the 
railroads  by  the  Federal  Government  would  result  in 
a  centralization  which  would  all  but  obliterate  State 
lines,  I  prefer  to  see  only  the  trunk  lines  operated  by 
the  Federal  Government,  and  the  local  lines  by  the 
several  State  Governments.  Some  have  opposed  this 
dual  ownership  as  impracticable,  but  investigation  in 
Europe  has  convinced  me  that  it  is  entirely  prac- 
ticable. 

"Nearly  all  the  railroads  of  Germany  are  owned 
by  the  several  States,  the  Empire  not  even  owning  the 
trunk  lines,  and  yet  the  interstate  traffic  is  in  no  wise 
obstructed.  In  traveling  from  Constantinople  to 
Vienna,  one  passes  through  Turkey,  Bulgaria,  Servia, 
Hungary  and  a  part  of  Austria  without  a  change  of 
cars,  and  yet  each  country  owns  and  operates  its  own 
roads  and  different  languages  are  spoken  on  the  dif- 
ferent divisions  of  the  line.  Sweden  and  Norway  each 
owns  its  railroads,  but  they  have  no  trouble  about  in- 
terstate traffic,  although  their  political  relations  are 
somewhat  strained. 

"The  ownership  and  operation  of  the  local  lines 
by  the  several  State  Governments  is  not  only  feasible, 
but  it  suits  itself  to  the  conditions  existing  in  the  vari- 
ous States.  In  those  States,  where  the  people  are  ripe 
for  a  change,  the  local  lines  can  be  purchased  or  new 
lines  be  built  at  once,  while  private  ownership  can 
continue  in  those  States  in  which  the  people  still  pre- 
fer private  ownership.  Some  States  have  been  more 
careful  than  others  to  prevent  the  watering  of  stock, 
and  in  the  acquiring  of  roads  each  State  can  act  ac- 
cording to  the  situation  which  it  has  to  meet. 

"As  to  the  rights  of  the  governments.  Federal  and 
State,  to  own  and  operate  railroads  there  can  be  no 
doubt.  If  we  can  deepen  the  water  in  the  lakes  and 
build  connecting  canals  in  order  to  cheapen  railroad 
transportation  during  half  of  the  year,  we  can  build  a 
railroad  and  cheapen  rates  the  whole  year;  if  we  can 
spend  several  hundred  millions  on  the  Panama  Canal 
to  lower  transcontinental  rates,  we  can  build  a  rail- 
road from  New  York  to  San  Francisco  to  lower  both 
transcontinental  and  local  rates.  The  United  States 
mail  is  increasing  so  rapidly  that  we  shall  soon  be  able 
to  pay  the  interest  on  the  cost  of  trunk  lines  out  of 
the  money  which  we  now  pay  to  railroads  for  carry- 
ing through  mails." 


Land 

"Just  now  the  land  question  is  paramount.  About 
one-third  of  the  entire  amount  of  land  in  the  empire 
is  in  the  hands  of  the  Czar,  the  Government  and  the 
nobility,  and  the  peasants  demand  that  it  shall  be 
turned  over  to  them.  At  this  time  they  are  willing  to 
have  compensation  made  to  the  owners,  but  the  more 
they  think  about  it  and  the  more  vehement  their  de- 
mand becomes  the  less  they  are  likely  to  consider  com- 
pensation. 

"Powerless  to  condemn  land  for  roads,  as  it  can  be- 
done  in  other  countries,  they  have  grown  embittered 
year  by  year  until  some  of  them  feel  that  patience  has 
ceased  to  be  a  virtue.  It  is  now  intimated  that  the 
Government  will  offer  a  partial  distribution  of  land 
as  a  compromise. 

"The  opponents  of  expropriation  seek  shelter  be- 
hind the  excuse  that  the  peasants  attack  the  principles 
of  private  ownership.  While  it  is  true  that  there  are 
Socialists  in  the  Duma  who  prefer  communal  holdings 
to  private  ownership,  the  object  of  the  peasants  is  not 
to  disposses  small  holders^  but  simply  to  give  the 
peasants  access  to  the  large  estates. 

"The  situation  resembles,  in  some  respects,  the  sit- 
uation in  Ireland,  except  that  in  Russia  the  land  is  to 
be  turned  over  to  the  communities.  I  made  some  in-' 
quiry  regarding  the  question  of  joint  ownership  and 
learned  from  one  of  the  best  informed  men  in  Russia 
that  there  is  a  growing  sentiment  in  favor  of  individual 
ownership.  Ownership  in  common  does  not  give  to 
each  individual  that  stimulus  to  improve  his  land 
which  is  the  important  element  in  individual  owner- 
ship. 

"In  riding  through  a  country  one  can  distinguish 
with  considerable  accuracy  between  the  farms  culti- 
vated by  their  owners  and  those  cultivated  by  tenants, 
because  the  tenants  as  a  rule  are  unwilling  to  make 
permanent  improvements.  One  Russian  economist 
estimates  the  income  from  the  owned  lands  of  Russia 
at  30  per  cent,  above  the  income  of  the  same  area  of 
communal  lands. 

"He  attributes  it  to  the  ability  of  the  land  owners 
to  supply  themselves  with  proper  tools  and  to  furnish  or 
borrow  at  low  rates  the  money  needed  for  cultivation ; 
but  it  is  possible  that  this  difference  may  be  in  part 
due  to  the  fact  that  ownership  makes  the  incentive  to 
labor  greater  and  offers  a  richer  reward  to  sui>erior 
effort." 
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BEFORE  THE  INTERSTATE  COMMERCE  COMMISSION 


CALENDAR  OP  HEARINQS 

Salt  Lake  City,  Utah,  September  24,  1906. — In  the 
matter  of  the  relation  of  common  carriers  subject 
to  the  act  to  regulate  commerce  to  coal  and  oil 
and  the  transportation  thereof. 

Denver,  Col.,  September  27-28,  1906. — In  the  matter 
of  the  relation  of  common  carriers  subject  to  the 
act  to  regulate  commerce  to  coal  and  oil  and  the 
transportation  thereof. 

Chicago,  III.,  October  i,  1906. — In  the  matter  of  allow- 
ances to  elevators  by  the  Union  Pacific  Railroad 
Company. 

Washington,  D.  C,  October  8,  1906. — In  the  matter 
of  the  construction,  publication  and  filing  of  rate 
schedules. 


COMPLAINTS  FILED 


City  of  Spokane,  Wash.,  et  aL  v.  Northern  Pa- 
cific Railway  Company  et  al. 

Unjust  discrimination  in  rates  against  Spokane  and  in 
favor  of  Pacific  Coast  points. 

Birmlngliam  Paclcing  Company  v.  Texas  &  Pa- 
cific Railway  Company  et  al. 

Unjust  and  unreasonable  rates  from  Ft.  Worth,  Tex., 
to  Birmingham,  Ala. 

Edward  B.  Crossman  &  Co*  v.  Wells,  Parffo  & 
Co.  Express 

Failure  of  defendant  to  receive  C.  O.  D.  shipments 
from  complainant. 

E.  P.  Peck  V.  Missouri,  Kansas  &  Texas  Rail- 
way Company 

Failure  to  furnish  cars  for  shipment  of  grain. 
Ponca  City  Milling  Company  v.  Missouri,  Kan- 
sas &  Texas  Railway  Company 

Unreasonable  rates  on  grain  from  Ponca  City,  Okla.. 
to  points  in  Indian  Territory,  Kansas,  Missouri 
and  other  States. 

St.  Louis  Hay  &  Orain  Company  v.  Louisville 
&  Nasliville  Railroad  Company  et  al. 

Discrimination  in  rates  on  hay  against  East  St.  Louis 
and  in  favor  of  other  markets. 

Sioux  City  &  Rock  Springes  Coal  Mining  Com- 
pany V.  Union  Pacific  Railroad  Company 

Refusal  to  furnish  side  track  for  complainant. 

American  National  Live  Stock  Association  v. 
Texas  &  Pacific  Railroad  Company  et  al. 

Refusal  of  defendants  to  establish  through  routes  and 

joint  rates  between  Texas  &  Pacific  Railway 
points  and  Chicago  and  Missouri  River  points. 


J.  J.  Waxelbaum  &  Co.  v.  Atlantic  Coast  Line 
Railroad  Company  et  al. 

Unjust  and  unreasonable  rates  on  peaches  from 
Macon  and  Atlanta,  Ga.,  to  Washington,  Balti- 
more, Philadelphia  and  New  York. 

Merchants*  Traffic  Association  v.  New  York,  New 
Haven  &  Hartford  Railroad  Company  et  al. 

Unjust  and  unreasonable  rates  on  cotton  piece  goods 
from  Atlantic  Coast  points  to  Denver  and  Col- 
orado common  points. 

Johnston-Larimer  Dry  Goods  Company  v.  Atchi- 
son, Topeka  A  Santa  Pe  Railway  Company  et  al. 

Unjust  and  unreasonable  rates  on  cotton  fabrics  from 

points  in  Texas  to  Wichita,  Kan. 
Johnston-Larimer  Dry  Qoods  Company  v.  New 
York  &  Texas  Steamship  Company  et  al. 

Unjust  and  unreasonable  rates  on  cotton  fabrics  from 

New  York  to  Wichita,  Kan. 
Johnston-Larimer  Dry  Qoods  Company  v.  Wa- 
bash Railroad  Company  et  al. 

Unjust  and  unreasonable  rates  on  cotton  fabrics  from 
St.  Louis,  Mo.,  to  Wichita,  Kan. 

Frederick  Brick  Works  v.  Northern  Central 
Railroad  Company  et  al. 

Unreasonable  rates  on  brick  from  Frederick,  Md.,  to 

Elberon,  N.  J. 

J.  E.  Walker  v.  Baltimore  &  Ohio  Railroad 
Company  et  al. 

Refusal  of  defendants  to  receive  packages  for  delivery 
to  those  known  to  patronize  certain  trolley  road. 

Stowe-Fuller  Company  v.  Pennsylvania  Com- 
pany et  al. 

Unreasonable  rates  on  common  fire  brick  from  Strass- 
burg  and  Empire,  Ohio,  to  points  in  Pennsylvania 
and  other  States. 


HEARINGS  HELD 


August  28,  1906,  Washington,  D.  C. — Conference 
with  representatives  of  trunk  lines,  New  England 
lines,  Central  Traffic  Association  lines,  and  the 
Illinois  Manufacturers'  Association  and  American 
Manufacturers'  Association  in  regard  to  com- 
pliance with  requirements  of  the  amended  act  to 
regulate  commerce. 

August  29.  1906,  Washington,  D.  C. — Conference 
with  representatives  of  the  International  Har- 
vester Company  in  regard  to  filing  and  publica- 
tion of  schedules  as  required  by  amended  act  to 
regulate  commerce. 

.August  29.  1906.  Washington,  D.  C. — Conference 
with  representatives  of  the  express  companies  of 
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the  United  States  in  regard  to  filing  and  publica- 
tion of  tariffs  as  required  by  amended  act  to  regu- 
late commerce. 

September  12,  13,  14,  1906,  Washington,  D.  C. — In 
the  matter  of  the  petitions  of  various  cotton  carry- 
ing roads  for  authority  to  change  export  rates  on 
cotton  upon  less  than  thirty  days'  notice. 

September  14,  1906,  Washington,  D.  C. — Conference 
with  representatives  of  certain  coastwise  water 
lines. 

September  17-18,  1906,  Chicago,  111. — In  the  matter 
of  allowances  to  elevators  by  the  Union  Pacific 
Railroad  Company. 

September  19,  1906,  Chicago,  III. — In  the  matter  of 
allowing  changes  in  export  and  import  rates  on 
less  than  thirty  days'  notice  to  the  Commission. 

September  19,  1906,  Chicago,  111. — Pacific  Coast  Lum- 
ber Manufacturers'  Association  et  al.  v.  Atchison, 
Topeka  &  Santa  Fe  Railway  Company  et  al. 

September  19-20,  1906,  Omaha,  Neb. — In  the  matter 
of  the  relation  of  common  carriers  subject  to  the 
act  to  regulate  commerce  to  coal  and  oil  and  the 
transportation  thereof. 


of  the  same  to  the  Commission,  said  notices  to  specify  the  rate 
and  the  time  during  which  the  rate  will  continue  in  effect. 

4-  That  as  to  cotton  seed  and  its  products  and  lumber  the 
petition  is  denied. 


Concession  on  Export  Cotton  Rates 

In  an  order,  dated  September  15,  i9o(i,  the  Com- 
mission has  granted  to  carriers  in  Southern  Classifica- 
tion territory  certain  concessions  from  the  require- 
ment of  the  amended  sixth  section  of  the  act  to  regu* 
late  commerce  prohibiting  changes  in  rates  on  less 
than  thirty  days'  notice  to  the  public  and  to  the  Com- 
mission.  The  order  reads  as  follows : 

The  Commission  having  under  consideration  the 
petition  of  the  Southern  Railway  Company  and  other 
carriers  operating  in  territory  east  of  the  Mississippi 
River  and  south  of  the  Ohio  and  Potomac  rivers  for 
permission  to  equalize  export  rates  on  cotton,  cotton 
seed  and  its  products,  and  lumber,  thereby  making 
changes  in  their  export  rates  on  those  commodities 
without  the  thirty  days'  notice  required  by  law,  and 
having  heard  representatives  of  the  carriers  and 
numerous  shippers;  and  the  Commission  being  of  the 
opinion  that  carriers  may  legally  issue  through  bills 
of  lading  from  the  interior  point  of  shipment  to  a  for- 
eign destination  which  specify  the  inland  rate  to  the 
port  of  export  and  the  ocean  rate  from  the  port  of  ex- 
port, even  though  no  joint  through  rate  is  published : 

/( is  ordered: 

1.  That  no  published  rates  on  cotton  shall  be  advanced 
except  upon  thirty  days'  notice,  as  required  by  law. 

2.  That  from  and  after  this  date  and  \intil  March  i.  1907, 
carriers  may  reduce  their  published  export  rates  on  cotton  to 
the  various  ports  of  export  upon  three  days'  notice. 

3.  That  until  November  i,  1906,  carriers  may  continue  to 
equalize  export  cotton  rates  through  the  various  ports  by  ap- 
plying the  lowest  combination  through  all  the  ports,  thereby 
making  said  rates  without  publication  and  filing  as  required  by 
law:  Provided,  That  they  post  in  two  conspicuous  places  in 
the  staticHis  where  cotton  is  received  for  shipment  notice  of 
the  rates  so  made  so  soon  as  they  are  made  and  mail  copies 


Special  Excursion  Rates,  Changes  in  Rates,  Pay- 
ment  for  Transportation,  Etc. 

Owing  to  numerous  inquiries  from  railroad  offi- 
cials and  from  the  public,  and  owing  to  the  general 
concern  shown  in  regard  to  certain  provisions  of  the 
amended  act  to  regulate  commerce,  the  Commission, 
under  date  of  September  15,  issued  and  transmitted  to 
all  carriers  subject  to  the  act  a  circular  entitled  Tariff 
Circular  No.  2-A.  The  circular  in  question  is  self- 
explanatory,  and  reads  as  follows : 

The  Interstate  Commerce  Commission,  in  answer  to  numer- 
ous inquiries  from  railroad  officials  and  other  interested  per- 
sons, and  for  the  purpose  of  giving  administrative  construc- 
tion to  certain  provisions  of  the  amended  act  to  regulate  com- 
merce which  became  effective  on  August  28,  1906,  announces 
the  following  rulings: 

Payment  for  Transportation.— Nothing  but  money  can  be 
lawfully  received  or  accepted  in  payment  for  transportation 
subject  to  the  act,  whether  of  passengers  or  property,  or  for 
any  service  in  connection  therewith,  it  being  the  t^inion  of  the 
Commission  that  the  prohibition  against  charging  or  collect- 
ing a  greater  or  less  or  different  compensation  than  the 
established  rates  in  effect  at  the  time  precludes  the  acceptance 
of  services,  property,  or  other  payment  in  lieu  of  the  amount 
of  money  specified  in  the  published  schedules. 

Notice  of  Changes  in  Rates.— Where  two  or  more  connect- 
ing carriers  establish  a  joint  rate  which  is  less  or  greater  than 
the  sum  of  their  local  rates,  such  joint  rate  is  a  change  of 
rates  and  requires  a  notice  of  thirty  days.  In  such  case  the 
joint  rate  when  duly  established  and  in  force  becomes  the  only 
lawful  rate  for  through  transportation. 

New  Roads. — On  new  lines  of  road,  including  branches  and 
extensions  of  existing  roads,  individual  rates  may  be  estab- 
lished in  the  first  instance,  and  also  joint  rates  to  and  from 
points  on  such  new  line,  without  notice,  on  posting  a  tariff 
of  such  rates  and  filing  the  same  with  the  Commission. 

Round-Trip  Excursion  Rates.— It  is  the  opinion  of  the 
Commission  that  the  provisions  of  the  amended  sixth  section 
in  respect  of  the  publishing,  filing,  and  posting  of  tariffs  apply 
to  the  mileage,  excursion,  and  commutation  rates  authorized 
by  the  twenty-second  section.  Such  a  rate  when  first  estab- 
lished or  offered  is  held  to  be  a  change  of  rates  which  requires 
a  notice  of  thirty  days.  No  reason  appears  why  this  notice 
should  not  be  given  in  the  case  of  mileage  rates,  commutation 
rates,  round-tnp  rates,  or  other  reduced  rates  which,  like 
ordinary  passenger  rates,  are  established  for  an  indefinite 
period  and  appear  to  be  a  matter  of  permanent  policy.  Strictly 
excursion  rates,  however,  covering  a  named  and  limited  period, 
are  of  a  different  character  in  this  regard,  and  may  properly 
be  established  on  much  shorter  notice. 

To  avoid  the  necessity  for  special  application  in  cases  of 
this  kind,  the  Commission  has  mad?  a  general  order  fixing  the 
following  named  time  of  notice  of  round  trip  excursion  rates, 
and  carriers  may  govern  themselves  accordingly : 

Rates  for  an  excursion  limited  to  a  designated  period  of 
not  more  than  three  days  may  be  established,  without  further 
notice,  upon  posting  a  tariff  one  day  in  advance  in  two  public 
and  conspicuous  places  in  the  watting  room  of  each  station 
where  tickets  for  such  excursions  are  sold  and  mailing  a  copy 
thereof  to  the  Commission. 

Rates  for  an  excursion  limited  to  a  designated  period  of 
more  than  three  days  and  not  more  than  thirty  days  may  be 
established  upon  a  notice  of  three  days  in  place  of  the  thirty 
days'  notice  otherwise  required  by  the  amended  sixth  section. 
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Rates  for  an  excursion  limited  to  a  designated  period  ex- 
ceeding thirty-  days  will  require  the  statutory  notice  unless 
shorter  time  is  allowed  in  special  cases  by  the  Commission. 


Construction  and  Filing:  of  Tariffs 

Under  date  of  September  15  the  Interstate  Com- 
merce Commission  sent  to  all  carriers  subject  to  the 
act  to  regulate  commerce  a  circular  letter  in  regard 
to  the  filing,  publishing  and  construction  of  tariffs. 
This  circular  merely  suggests  matters  which  will  be 
the  subject  of  consideration  by  the  Commission  at  the 
hearing  in  this  matter,  which  it  has  set  for  October  8 
at  its  offices  in  Washington,  D.  C.  This  letter  is  self- 
explanatory,  and  reads  as  follows : 

The  Commission  has  in  contemplation  the  making  of  an 
order  with  respect  to  the  filing  of  tariffs,  which  will  embrace 
the  following  requirements,  among  others: 

1.  Joint  tariffs  shall  in  all  cases  be  filed  by  the  initial  line, 
but  an  initial  carrier  may  authorize  a  connecting  line  to  file 
its  tariffs,  provided,  that  all  the  joint  tariffs  of  such  initial 
line  are  filed  by  the  same  connecting  carrier.  In  this  case  the 
connecting  carrier  shall  be  treated  as  the  initial  line. 

2.  The  schedules  of  each  initial  Hne  shall  be  printed  as  an 
independent  document  and  not  together  with  the  schedules  of 
any  other  initial  line. 

3.  Participating  lines  may  file  with  the  Commission  a  gen- 
eral authori^  authorizing  the  initial  line  to  file  on  their  be- 
half all  tariffs  or  all  joint  tariffs  of  a  specified  kind,  and  in 
such  case  no  other  concurrence  in  the  tariffs  covered  thereby 
will  be  required.  Where  such  general  authority  not  on  file 
concurrences  must  accompany  the  tariff  itself  when  presented 
by  the  initial  line  for  filing,  and  such  tariff  will  not  be  ac- 
cepted and  filed  until  all  such  concurrences  have  been  received. 
The  Commission  will  accept  as  evidence  of  concurrence  a  tele- 
gram from  the  proper  officer  of  the  concurring  line  to  the 
proper  officer  of  the  filing  tine,  stating  the  concurrence  of  the 
participating  line  in  the  tariff.  Such  concurrence  should  give 
the  I.  C.  C.  number  of  the  tariff  concurred  in. 

4.  Class  rates  shall  be  filed  in  a  tariff  by  themselves,  and 
commodity  rates  in  one  or  more  tariffs,  as  the  carriers  may 
elect. 

5.  Each  carrier  shall  file  an  index  showing  all  commodity 
rates  in  effect  which  have  been  filed  by  it,  specifying  the 
I.  C.  C.  number  of  the  tariff  in  which  such  rate  is  found. 
Such  index  shall  be  by  commodities  and  shall  be  made  in  such 
detail  that  each  commodity  can  be  easily  located.  This  index 
shall  be  reprinted  and  filed  with  the  Commission  every  three 
months,  beginning  January  i,  1907,  provided  changes  have 
been  made  in  the  meantime ;  or  carriers  may  file  an  index  con- 
sisting of  detachable  leaves  and  may  reprint  the  necessary 
leaf  whenever  change  is  made. 

6.  Not  over  five  supplements  shall  be  promulgated  to  any 
tariff,  and  not  over  ten  to  any  classification;  to  show  changes 
beyond  this  number  the  entire  tariff  or  classification  shall  be 
reprinted.  Each  supplement,  whether  to  a  classification  or  a 
tariff,  shall  indicate  all  changes  made  by  that  supplement  and 
previous  supplements  from  the  original  tariff. 

7.  In  the  compilation  of  tariffs  a  uniform  order  shall  be 
observed  so  that  a  given  subject  will  always  be  found  in  a 
given  portion  of  the  tariff.  Any  fact  stated  in  any  other  por- 
tion of  the  tariff  than  that  prescribed  will  be  regarded  as  not 
mentioned  at  all. 

8.  Terminal  charges  which  must  be  paid  by  all  shippers 
at  destination,  and  which  are,  therefore,  really  a  part  of  the 
cost  of  transportation,  must  be  specified  in  the  tariff  of  the 
initial  line.  Terminal  charges  which  depend  upon  a  contin- 
gency, like  demurrage,  storage,  switching,  etc.,  shall  be  filed 
by  the  delivering  line  and  posted  in  the  delivering  station. 


When  any  switching  or  terminal  charge,  either  at  the  point 
of  origin  or  the  point  of  delivery,  is  absorbed,  or  when  any 
service  is  rendered  and  the  total  cost  to  the  shipper  from  the 
place  where  the  property  is  first  received  to  the  place  where 
it  is  finally  delivered,  is  thereby  affected,  such  absorption  or 
such  service  shall  be  stated  upon  the  tariff. 

Before  reaching  any  final  conclusion  touching  the  above 
propositions,  the  Commission  would  be  glad  to  receive  in  writ- 
ing suggestions  from  all  interested  pardes.  It  lias  also  ap- 
pouited  a  general  session  at  its  oMce  in  IVasMtigton  for  10 
o'clock  in  the  forenoon  of  October  8,  1906,  at  which  all  parties 
desiring  will  be  heard.  It  is  suggested  that  the  carriers  be 
represented  at  that  time  by  a  committee  or  committees  reflect- 
ing the  views  of  different  carriers  in  different  parts  of  the 
country.  Perhaps  each  section  to  which  each  of  the  three 
classifications  applies  should  send  a  committee  of  from  three 
to  five  persons.  While  the  Commission  is  not  prepared  at  this 
time  to  sue^est  any  imifonn  method  of  stating  the  rates  in 
the  body  of  the  tariff,  this  also  will  be  the  subject  of  discus- 
sion. 

After  sufficient  lime  has  been  allowed  carriers  for  the  re- 
vision of  their  tariffs  no  schedule  will  be  filed  by  the  Com- 
mission which  is  not  constructed  in  conformity  with  the  re- 
quirements of  the  statute  and  the  rules  prescribed  by  the  Com- 
mission and  which  does  not  so  state  the  rates  contained  that 
they  can  be  understood  by  a  person  of  ordinary  intelligence. 


The  Peavey  Elevator  Case 

Upon  petition  of  the  Chicago  Great  Western  Rail- 
way Company  and  the  Atchison,  Topeka  &  Santa  Fe 
Railway  Company,  the  Commission  has  reopened  the 
investigation,  upon  which  a  report  was  entered  in 
June,  1904,  entitled  "In  the  Matter  of  Allowances  to 
Elevators  by  the  Union  Pacific  Railroad  Company," 
relating  to  certain  allowances  made  to  Peavey  &  Com- 
pany by  the  Union  Pacific  Railroad  Company  for  the 
transfer  of  grain  at  Council  Bluffs  and  Kansas  City, 
and  a  hearing  was  had  at  Chicago  on  September  17 
and  18. 

From  the  original  report  of  the  Commission  in  this 
matter  it  appears  that  the  Union  Pacific  Railroad  Com- 
pany entered  into  contracts  with  Peavey  &  Company 
under  which  the  latter  erected  grain  elevators  at  Coun- 
cil Bluffs  and  Kansas  City  for  the  transfer  of  grain 
at  those  terminals  of  the  Union  Pacific,  and  for  this 
service  the  railroad  company  agreed  to  pay  the  ele- 
vator company  i\  cents  per  100  pounds.  Peavey  & 
Company  are  large  buyers  and  shippers  of  grain  in 
the  Northern  and  Western  grain  producing  States,  and 
control  a  large  number  of  country  elevators.  The  real 
complainants  in  this  proceeding  were  carriers  com- 
peting with  the  Union  Pacific,  who  claimed  that  if  this 
arrangement  were  not  declared  illegal  they  would  be 
compelled  to  make  similar  allowances  at  transfer 
points  on  tlieir  own  lines.  The  Commission  held  that 
the  allowance  to  Peavey  &  Company  was  not  illegal. 
At  the  hearings  in  Chicago  it  was  attempted  by  the 
competing  carriers  to  show  that  this  allowance  to 
Peavey  &  Company  is  in  the  nature  of  a  rcoate. 

One  of  the  first  witnesses  called  was  F.  T.  Heffel- 
finger,  of  Minneapolis,  a  partner  in  the  Peavey  Com- 
pany. While  admitting  that  most  of  the  grain 
handled  is  their  own,  and  would  have  to  go  through 
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their  own  warehouses  somewhere,  Mr.  Heffelfinger  in- 
sisted that  the  company  performed  a  real  service  to  the 
road  at  that  point  by  relieving  its  cars  of  grain  and 
releasing  them  for  more  hauls.  Counsel  for  the  other 
side  hinted  at  enormous  profits  growing  out  of  this 
practice  until  Heffelfinger  offered  then  and  there  to 
sell  the  elevators  at  cost. 

"Why  don't  your  roads  buy  them,"  he  demanded. 
"There  is  no  money  in  them.  Td  much  rather  have  a 
terminal  house  here  in  Chicago  and  avoid  all  this  noto- 
riety and  public  censure.  Perhaps  we  do  make  a 
profit  out  of  it.  I  don't  know  whether  we  do  or  not, 
but  111  bet  the  Commissioners  would  be  astonished  to 
see  how  small  it  is." 

Then  the  lawyers  tried  for  an  hour  to  get  him  to 
state  the  "astonishingly  small"  amount,  but  this  the 
Commissioners  decided  he  need  not  do. 

"How  much  grain  do  you  handle  for  the  Union 
Pacific  yearly  under  this  rate?"  inquired  Attorney 
Severance,  of  the  Chicago  Great  Western. 

"About  7,500,000  bushels  a  year,"  was  the  answtr, 
"with  about  2,000,000  for  the  other  concerns." 

"Have  any  of  the  Union  Pacific  Railroad  officials 
any  stock  in  your  companies?"  was  the  next  query. 

"Not  one,  so  far  as  I  know,"  was  the  answer.  *T 
know  that  none  of  my  partners  are  interested  in  rail- 
roads." 

A  part  of  the  hearing  was  taken  up  by  Attorney  . 
J.  N.  Baldwin,  of  Omaha,  counsel  for  the  Union  Pa- 
cific, in  a  personal  attack  upon  President  A.  B.  Stick- 
ney,  of  the  Chicago  Great  Western,  for  reviving  the 
fight. 

*T  want  to  say  tliat  this  complaint  is  almost  word 
for  word  an  abstract  of  speeches  the  distinguished 
Mr.  Stickney  made  before  the  Omaha  Corn  Exchan^rc 
and  the  Commercial  Club,  copies  being  distributed 
gratis  to  a  grateful  public,"  he  said.  "The  only  dif- 
ference is  that  the  speeches  were  full  of  flowery  lan- 
guage and  were  longer." 

He  hinted  that  the  Union  Pacific,  if  too  hard 
pressed,  might  turn  upon  Mr.  Stickney. 

"We  may  have  something  to  say  here  concerning 
that  champion  of  public  weal,"  he  continued.  "To 
quote  Shakespeare,  'Forsooth,  the  lady  doth  protest 
too  much,  methinks.' " 

Mr.  Baldwin  declared  that  the  new  interstate  com- 
merce act,  if  held  valid,  would  work  a  revolution  in 
railroad  methods  throughout  the  country.  The  com- 
plainants declare  that  the  "rebate"  given  the  Peavey 
Company  often  amounts  to  $400,000  a  year,  and  gives 
the  latter  a  commanding  position  throughout  the  West. 
It  is  asserted  that  the  company  is  able  to  pay  \  cent 
more  for  grain  than  its  competitors  for  delivery  along 
the  Union  Pacific  lines,  and  that  the  same  difference 
continues  into  the  Board  of  Trade. 

Another  witness  at  this  hearing  was  A.  B.  Jac- 
quith,  a  grain  merchant  of  Omaha,  and  until  three 
years  ago  manager  of  the  Peavey  interests  there.  Mr. 
Jacquith  declared  that  in  his  opinion  the  elevator  al- 


lowances is  in  reality  a  rebate  to  the  grain  company 
and  enables  it  to  stifle  competition.  He  testified  that 
in  his  official  capacity  as  manager  of  the  Peavey  Com- 
pany he  assisted  in  making  the  contract  with  the 
Union  Pacific  Company,  and  although  he  would  not 
testify  that  he  considered  it  a  rebate  when  he  made 
the  contract,  he  thought  that  his  company  was  get- 
ting a  good  deal. 

"It  is  a  pretty  hard  job  to  buck  the  advantage 
given  the  Peavey  Company  by  this  elevator  allow- 
ance," said  Mr.  Jacquith.  "I  have  learned  this  by  ex- 
perience. When  the  Peavey  Company  is  given 
cents  per  hundred  pounds  for  elevator  allowance  on 
grain  that  is  purchased  in  competition  with  me  and  I 
am  not  allowed  that  concession,  it  is  easy  to  see  that  I 
am  handicapped." 

The  question  of  the  billing  of  shipments  by  the 
Peavey  Company  was  brought  up  earlier  in  the  hear- 
ing, when  E.  P.  Peck,  manager  for  the  Peavey  Com- 
pany at  Omaha,  was  on  the  stand.  Mr.  Peck  said  that 
he  bills  all  his  grain  to  St.  Louis,  care  of  the  Peavey 
Elevator  Company,  Council  Bluffs,  Iowa,  and  that 
when  it  is  put  in  the  elevator  he  does,  sending  it 
wherever  he  wishes  on  the  proportion  of  the  through 
rate.  In  doing  this  he  gets  the  elevation  charge,  but 
maintains  that  such  a  form  of  billing  is  not  necessary 
to  enable  him  to  get  the  allowance. 

The  Commission  set  this  matter  for  further  hearing 
in  Chicago  on  October  i.  At  this  Chicago  hearing 
the  Commission  also  heard  evidence  in  the  case  of  the 
Pacific  Coast  Lumber  Dealers'  Association  and  others 
against  the  Atchison,  Topeka  &  Santa  Fe  Railway 
Company  and  other  Western  lines,  involving  the  legal- 
ity of  the  requirement  that  lumber  shippers  furnish 
and  pay  freight  on  stakes,  braces  and  racks  for  the 
gondola  and  flat  cars  used  in  the  transportation  of 
lumber.  The  lumber  case  was  continued  by  agree- 
ment, the  representatives  of  the  Western  roads  that 
have  not  already  promulgated  such  a  tariff  agreeing  to 
allow  500  pounds  tare  on  each  carload  of  lumber  to 
offset  the  weight  of  temporary  stakes,  braces  and 
racks,  pending  the  outcome  of  tests  of  permanent 
stakes,  which  the  complainant  claims  should  be  made 
a  regular  part  of  the  equipment  of  cars  used  in  the 
transportation  of  lumber. 


Chang:es  in  Export  and  Import  Rates 

At  the  Chicago  hearing  of  September  17-18  the 
Commission  also  listened  to  arguments  relating  to  the 
matter  of  making  changes  in  import  and  export  rates 
upon  less  than  the  thirty  days'  notice  required  by  law. 
Four  traffic  officials  submitted  oral  arguments  for  and 
against  a  strict  interpretation  of  the  thirty  day  notifica- 
tion clause,  so  far  as  it  affects  foreign  shipments.  De- 
cision was  reserved  pending  further  hearing  at  Wash- 
ington and  the  examination  of  written  arguments 
which  will  be  submitted  by  the  interested  parties  be- 
fore October  I, 
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Captain  George  J.  Granimer,  vice-president  of  the 
New  York  Central  lines,  in  charge  of  traffic,  who 
opened  the  argument  on  import  and  export  rates,  sub- 
mitted credentials  authorizing  him  to  speak  for  the 
lake  lines  and  roads  east  of  the  Mississippi  River  and 
lake  ports.  Captain  Crammer  favored  a  strict  inter- 
pretation of  the  law  and  was  supported  by  J.  E.  Gor- 
man, Freight  Traffic  Manager  of  the  Atchison,  Topeka 
&  Santa  Fe  Railway  Company.  W.  M.  Rhett,  Gen- 
eral Freight  Agent  of  the  Illinois  Central,  and  E.  E. 
Smythe,  General  Freight  Agent  of  the  Kansas  City 
Southern,  contended  for  a  liberal  interpretation  allow- 
ing changes  in  export  and  import  rates  on  five  days' 
notice. 

"One  of  the  most  discriminative,  as  well  as  de- 
structive, methods  of  making  rates  that  has  been  prac- 
ticed in  the  past,"  said  Captain  Grammer,  "has  been  by 
using  the  subterfuge  of  export  and  import  rates.  The 
method  of  making  export  rates  on  grain,  provisions 
and  other  commodities  from  the  West  via  central 
freight,  trunk  and  New  England  lines,  has  been  this : 
We  take  the  ports  from  Montreal  to  Newport  News 
inclusive  and  ^ree  on  a  differential  inland  rate  that 
shall  apply  via  each  port,  which  inland  rate  is  main- 
tained regardless  of  foreign  destinations  or  point  of 
origin,  and  such  methods  have  thus  far  proved  fair  to 
all  carriers. 

"I  seriously  think  the  practice  of  making  a  lower 
rate  on  export  property  than  is  made  on  domestic 
property  should  be  prohibited,  thereby  removing  this 
source  of  manipulation.  I  am  unqualifiedly  in  favor 
of  the  Commission  ruling  that  the  domestic  rates  from 
all  ports  of  entry  should  apply  on  import  shipments, 
regardless  of  inland  destination.  It  is  hoped  the  Com- 
mission will  insist  on  the  thirty  days'  rule  of  changing 
both  export  and  import  rates,  and  domestic  rates  as 
well." 

Mr.  Gorman,  for  the  Santa  Fe,  contended  that 
there  was  no  necessity  for  changes  in  import  and  ex- 
port rates  through  Southern  ports  on  shorter  notice 
than  on  those  quoted  by  way  of  the  seaboard.  Mr. 
Rhett  opposed  a  strict  interpretation  of  the  thirty  day 
notification  clause,  for  the  reason,  as  he  stated,  that  the 
distance  by  way  of  the  gulf  ports  is  longer,  making  the 
elapsed  time  of  transit  greater,  and  that  there  are 
added  insurance  costs  and  interest  rates. 

"It  is  impossible,"  he  said,  "for  the  Illinois  Central 
to  continue  in  the  export  business  if  we  are  compelled, 
as  Captain  Grammer  has  suggested,  to  base  our  rates 
on  the  domestic  rate  without  the  privilege  of  chang- 
ing our  tariffs  on  less  than  thirty  days'  notice.  The 
Illinois  Central  has  been  working  up  the  export  busi- 
ness on  certain  classes  of  freight  for  a  number  of 
years,  and  I  know  we  have  expended  more  time  and 
money  than  any  other  gulf  Hne  in  this  direction." 

Mr.  Rhett  said  the  Canadian  lines  operating  out- 
side the  jurisdiction  of  the  Interstate  Commerce  Com- 
mission would  be  a  menace  to  the  interests  of  the 
Illinois  Central  unless  the  latter  road  were  permitted 
to  change  its  export  and  import  tariffs  to  conform  to 


the  scale  of  rates  maintained  by  the  Canadian  roads 
on  less  than  thirty  days'  notice.  In  answer  to  Chair- 
man Knapp's  question  he  said  he  considered  five  days* 
notice  sufficient  for  a  change  in  rate,  and  even  that,  he 
thought,  would  work  a  hardship  on  the  g^lf  lines. 

The  Commission  has  set  this  matter  of  pubHcation 
of  export  and  import  rates  down  for  further  hearing 
at  its  office  in  Washington  on  October  lo. 


Exceptions  to  the  Reqtfirement  of  Tfiirty  Days' 
Notke  <A  Rate  Chanses 

The  amended  sixth  section  of  the  act  to  regulate 
commerce  provides  that  no  changes  shall  be  made  in 
the  rates,  fares  or  charges  which  have  been  published 
by  any  common  carrier  in  compliance  with  the  law,  ex- 
cept after  thirty  days'  notice  to  the  Commission  and  to 
the  public,  but  the  Commission  is  authorized  in  its 
discretion,  and  for  good  cause  shown,  to  allow  changes 
upon' less  than  the  thirty  days'  notice  specified,  either 
in  particular  instances  or  by  a  general  order  applicable 
to  special  or  peculiar  circumstances  or  conditions.  Al- 
ready the  Commission  has  found  occasion  to  exercise 
its  discretion  in  both  of  the  methods  indicated  by  the 
statute. 

A  general  order,  set  forth  at  length  in  another  part 
of  this  issue,  permitting  the  publishing  and  filing  of  ex- 
port rates  on  cotton  by  carriers  in  Southern  Classifica- 
tion territory  upon  less  than  thirty  days'  notice,  has 
been  issued  by  the  Commission,  and  the  question  of 
allowing  changes  in  all  export  and  import  rates  on 
less  than  thirty  days'  notice  was  considered  by  the 
Commission  at  a  recent  hearing  in  Chicago,  and  has 
been  set  down  for  further  hearing  in  Washington  on 
October  lo.  The  Commission  has  also  made  a  ruling, 
published  in  its  Tariff  Circular  No.  2-A,  permitting 
special  excursion  rates  for  a  limited  period  to  be  estab- 
lished upon  less  than  thirty  days'  notice. 

As  to  matters  involving  the  change  of  individual 
rates  on  short  notice,  large  numbers  of  applications, 
mostly  by  telegram,  have  been  received  by  the  Com- 
mission each  day  since  the  law  took  effect.  At  first 
these  applications  were  for  the  purpose  of  allowing 
carriers  to  meet  rates  which  had  been  put  in  effect  by 
competing  lines  shortly  before  the  law  took  effect. 
Other  applications  have  sought  to  establish  additional 
through  lines  by.  adding  terminal  carriers  not  already 
specified  in  the  existing  joint  tariffs,  and  some  have 
related  to  rates  on  material  for  a  new  industry  or  one 
about  to  be  reoiwned.  A  large  number  of  applications 
have  also  been  filed  by  roads  in  Official  Classification 
territory  for  permission  to  put  in  reduced  passenger 
rates  on  five  days'  notice.  The  question  of  granting 
or  denying  these  applications  depends  in  each  case 
upon  the  special  circumstances  or  c<Hiditions  which 
may  be  shown  to  justify  the  shorter  notice  desired. 


Abstract  of  Statistfcs 

The  Commission  has  issued  the  following  abstract 
of  statistics  of  railways  in  the  United  States  for  the 
year  ending  June  30,  1905 : 
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INTERSTATE  COMMERCE  COMMISSION. 

WASHmcToN,  D.  C,  September  21,  1906. 
Abstract  op  Statistics  of  Railways  in  the  United  States 
FOR  THE  Year  Ending  June  30,  1905. 
The  figures  in  this  abstract  are  based  on  summaries  in- 
cluded in  the  Eighteenth  Annual  Statistical  Report  of  the  In- 
terstate Commerce  Commission^  prepared  by  its  statistician, 
as  the  complete  report  for  the  year  ending  June  30,  1905. 
This  report  is  similar  to  preceding  reports  in  the  series.  It 
contains  tables  showing  details  of  mileage,  capitalization, 
earnings,  and  expenses  by  roads,  and  besides  includes  many 
summaries  of  statistics  for  the  roads  as  a  whole. 

MILEAGE  AND  CAPJTAUZATION  OF  ROADS. 

On  June  30,  1905,  the  report  shows  that  the  total  single 
track  railway  mileage  in  the  United  States  was  218,101.04  miles, 
or4,i96.70miies  more  than  at  the  end  of  theprevious  year.  An 
increase  in  mileage  exceeding  100  miles  appears  for  Alabama, 
Arkansas,  California,  Georgia,  Illinois,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Nevada,  North  Carolina, 
Pennsylvania,  Texas,  West  Virginia,  Wisconsin,  and  Indian 
Territory. 

The  operated  mileage  for  which  substantially  complete  re- 
turns were  rendered  to  the  Commission  was  216,973.61  miles, 
including  7.568.95  miles  of  line  used  under  trackage  rights. 
The  aggregate  length  of  railway  mileage,  including  tracks  of 
all  kinds,  was  306,796.74  miles.  This  mileage  was  thus  classi- 
fied: Single  track,  316,973.61  miles,  as  just  mentioned;  second 
tracl^  17,056.30  miles ;  third  track,  1,609.63  miles ;  fourth  track, 
1^115.53  miles,  and  yard  track  and  sidings,  69,941.67  miles. 
These  figures  indicate  that  there  was  an  increase  of  9,723.40 
miles  in  the  aggregate  length  of  all  tracks,  of  which  3449.21 
miles,  or  35.48  per  cent,  represented  the  extension  of  yard 
track  and  sidings. 

The  number  of  railway  corporations  for  which  mile^e  is 
included  in  the  report  was  2,167.  Of  this  number,  1,169  were 
classed  as  operating  roads,  including  some  miscellaneous  in- 
dustrial roads  for  which  no  comprehensive  returns  were  re- 
ceived. During  the  year  railway  c<)nipanies  owning  3.802.02 
miles  of  line  were  reorganized,  mertifd.  or  consolidated.  The 
corresponding  figure  for  the  year  1904  was  5.600.18  miles. 

The  report  shows  that  for  the  year  ending  June  30,  1903. 
the  mileage  of  roads  operated  by  receivers  was  795.82  miles, 
or  a  decrease  of  527.46  miles  as  compared  with  1904.  The 
number  of  roads  in  the  hands  of  receivers  was  26. 

EQUIPMENT. 

On  June  30,  1905.  there  were  in  the  service  of  the  carriers 
48.357  locomotives,  the  increase  being  1.614.  These  locomo- 
tives, excepting  947.  were  classified  as:  Passenger.  11,618; 
freight,  27,869,  and  switching,  7,923. 

The  totaJ  number  of  cars  of  all  classes  was  1,842,871,  or 
44,310  more  than  for  the  year  1904.  This  rolling  stock  was 
thus  assigned:  Passenger  service,  40,713  cars;  freight  service, 
1.731,409  cars,  and  company's  service.  70,749  cars.  These  fig- 
ures do  not  include  cars  owned  by  private  commercial  firms 
or  corporations. 

The  average  number  of  locomotives  per  1,000  miles  of  line 
was  223.  and  the  average  number  of  cars  per  1.000  miles  of 
line  was  8,404.  The  number  of  passenger-miles  per  passenger 
locomotive  was  2.048.558.  showing  an  increase  of  100.174  miles, 
as  compared  with  the  previous  year.  The  number  of  ton-miles 
per  freight  locomotive  was  6,690.700.  showing  an  increase  of 
233.854  miles. 

The  number  of  locomotives  and  cars  in  the  service  of  the 
railways  aggregated  1.891.228,  of  which  1.641.395  were  fitted 
with  train  brakes,  or  an  increase  for  the  year  of  86.623.  and 
1.871.590  were  fitted  with  automatic  couplers,  or  an  increase  of 
48.560.  Nearly  all  the  locomotive-s  and  cars  in  the  passenger 
service  had  train  brakes,  and  all  but  82  locomotives  in  the 
same  service  were  fitted  with  automatic  couplers.  Only  1.63 
per  cent,  of  cars  in  the  passenger  service  were  without  auto- 


matic couplers.  Substantially  all  the  freight  locomotives  had 
train  brakes  and  automatic  couplers.  Of  1,731,409  cars  in  the 
freight  service  on  June  30,  1905,  the  number  fitted  with  train 
brakes  was  i,5i5>354t  and  with  automatic  couplers  1,715,854. 

The  statistical  report  contains  a  number  of  interesting  sum- 
maries, showing  the  general  type  and  tractive  power  of  loco- 
motives and  the  capacity  of  freight  cars  by  classes. 

EMPUJYES. 

The  reported  number  of  persons  on  the  payrolls  of  the 
railways  in  the  United  States  on  June  30,  1905,  was  1,383.196, 
which  is  equivalent  to  an  average  of  637  employes  per  100 
miles  of  line.  These  figures  show  an  iifcrease  in  the  number 
of  employes  as  compared  wth  the  year  1904  of  86,075,  or  26 
per  100  miles  of  line.  Of  the  employes  543i7  were  engine- 
men,  57.892  firemen,  41,061  conductors,  and  111,405  were  other 
trainmen.  There  were  45,532  switch  tenders,  crossing  tenders, 
and  watchmen.  The  total  number  of  railway  employes,  dis- 
regarding a  small  number  not  assigned,  were  apportioned 
among  the  four  general  divisions  of  railway  employment  as 
follows:  For  general  administration,  54,141;  for  maintenance 
of  way  and  structures,  448,370;  ior  maintenance  of  equipment, 
281.000,  and  for  conducting  transportation,  595,456. 

The  report  includes  summaries  showing  the  average  daily 
compensation  of  18  classes  of  employes  for  a  series  of  years, 
and  also  the  aggregate  amount  of  compensation  stated  for  the 
several  classes.  The  total  amount  of  wages  and  salaries  re- 
ported as  paid  to  employes  during  the  year  ending  June  30, 
190s,  was  $839,944,680. 

CAMTALIZATION  OP  RAlLWAV  PROPERTY. 

On  June  30,  1905,  the  par  value  of  the  amount  of  railway 
capital  outstanding  was  $13305,258,121,  which  is  equivalent 
to  a  capitalization  of  $65,926  per  mile  for  the  railways  in  the 
United  States.  Of  this  capital  there  existed  as  stock  $6,554,- 
557i05i,  of  which  $5,180,933,907  was  common,  and  $1,373,623,- 
144  preferred;  the  remaining  part,  $7,250,701,070,  represented 
funded  debt,  consisting  of  mortgage  bonds,  $6,024,449,023; 
miscellaneous  obligations,  $786,241,442;  income  bonds,  $253,- 
707.699;  and  equipment  trust  obligations,  $186,302,906. 

Of  the  total  capital  stock  outstanding  $2,435,470,337,  or 
37.16  per  cent,  paid  no  dividends.  The  amount  of  dividends 
declared  during  the  year  was  $237,964,482,  being  equivalent 
to  5.78  per  cent,  on  dividend-paying  stock.  For  the  year  end- 
ing June  30,  1904,  the  amount  of  dividends  declared  was 
$221,941,049.  Of  the  total  amount  of  stock  outstanding  $6,554,- 
557.051,  9.72  per  cent,  paid  from  i  to  4  per  cent.;  14.77  per 
cent,  from  4  to  5  per  cent. ;  ia74  per  cent,  from  5  to  6  per 
cent ;  8.79  per  cent,  from  6  to  7  per  cent,  and  JI.68  per  cent 
from  7  to  8  per  cent.  The  total  amount  of  funded  debt  (omit- 
ting equipment  trust  obligations)  that  paid  no  interest  was 
$449,100,396,  or  6.36  per  cent.  Of  mortgaged  bonds,  $326,- 
863.401,  or  5.43  per  cent.;  of  miscellaneous  obligations,  $54.- 
214,525,  or  6.89  per  cent.,  and  of  income  bonds,  $68,022,470,  or 
26.81  per  cent.,  paid  no  interest. 

Of  the  total  amount  of  railway  stock  outstanding  $2,070,- 
052,108  were  reported  as  owned  by  railway  corporations,  and 
of  railway  bonds  $568,100,021  were  so  reported. 

PUBLIC  SERVICE  OF  RAILWAV.S. 

The  number  of  passengers  reported  as  carried  by  the  rail- 
ways in  the  year  ending  June  30,  1905,  was  738.834,667,  this 
item  being  33,414,985  more  than  for  the  year  ending  June  30, 
1904.  The  passenger-mile^e,  or  the  number  of  passengers  car- 
ried I  mile,  was  23,800,149,436.  the  increase  being  1,876,935,900 
passenger-miles. 

The  number  of  tons  of  freight  reported  as  carried  (includ- 
ing freight  received  from  connections)  was  i  .427.73 1 .905, 
which  exceeds  the  tonnage  of  the  year  1904  by  1x7,832,740 
tons.  The  ton-mileage,  or  the  nnmher  of  tons  carried  1  mile, 
was  186.463.109.510,  the  increase  being  11,941.019.933  ton- 
miles.  The  number  of  tons  carried  i  mile  per  mile  of  line 
was  861,396,  indicating  an  increase  in  the  density  of  freight 
traffic  of  31,920  ton-miles  per  mile  of  line. 
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The  average  revenue  per  passenger  per  mile  for  the  year 
ending  June  30,  1905,  was  1.962  cents.  For  the  preceding  year 
the  average  was  2.006  cents.  The  average  revenue  per  ton 
per  mile  was  0.766  cent;  the  like  average  for  the  year  1904 
was  0.780  cent.  The  earnings  per  train  mile  show  an  increase 
both  for  passenger  and  for  freight  trains.  The  figures  show 
a  slight  increase  in  the  average  cost  of  running  a  train  I  mile. 
The  ratio  of  operating  expenses  to  earnings  for  the  year  1905 
was  66.78  per  cent.   For  1904  this  ratio  was  67.79  per  cent. 

EARNINGS  AND  EXPENSES. 

The  gross  earnings  of  the  railways  in  the  United  States 
from  the  operation  of  216,973.61  miles  of  line  were,  for  the 
year  ending  June  30,  1905,  $2,082,482,406.  being  $107,308,315 
greater  than  for  the  year  1904.  and  for  the  first  time  exceed- 
ing the  two  billion  mark.  Their  operating  expenses  were 
$1^90,603,152,  or  $51,705,899  more  than  in  1904.  The  follow- 
ing figures  present  a  statement  of  gross  earnings  in  detail  and 
show  the  increase  of  the  several  items  over  those  of  the  previ- 
ous year:  Passenger  revenue,  $472,694.732— increase,  $28,367,- 
741;  mail,  $45,426,125 — increase,  $926,393;  express,  $45,149,155 
— increase,  $3,273,519;  other  earnings  from  passenger  service, 
$11,040,142— increase,  $125,396;  freight  revenue,  $1,450,772,838 
— increase,  $71,770,145;  other  earnings  from  freight  service, 
$5,oSo,2(]6 — increase,  $511,984;  other  earnings  from  operation, 
$52.319.148— increase,  $2,333,137.  Gross  earnings  from  opera- 
tion per  mile  of  line  averaged  $9,598,  the  corresponding  aver- 
age for  the  year  1904  being  $292  less. 

The  operating  expenses  assigned  to  the  four  general  clasFes 
were:  For  maintenance  of  way  and  structures,  $275,046,036; 
maintenance  of  equipment,  $288,441,273;  conducting  transpor- 
tation, $771,228,666;  general  expenses,  $55,319,805;  undistrib- 
uted, $566,372.  Operating  expenses  averaged  $6,409  per  mile 
of  line,  this  average  showing  an  increase  of  $101  per  mile  in 
comparison  with  the  year  1904. 

The  income  from  operation  or  the  net  earnings  of  the  rail- 
ways amounted  to  $691,880,254.  This  amount  exceeds  the 
corresponding  one  for  the  previous  year  by  $55,602,416.  The 
net  earnings  per  mile  of  line  for  1905  averaged  $3,189;  for 
1904,  $2,998,  and  for  1903.  $3,133.  The  amount  of  income  at- 
tributable to  other  sources  than  operation  was  $231,898,553. 
There  are  included  in  this  amount  the  following  items:  In- 
come from  lease  of  road,  $114,473,139;  dividends  on  stocks 
owned,  $56,842,694;  interest  on  bonds  owned.  $18,786,644,  and 
miscellaneous  income,  $41,796,076.  The  total  income  of  the 
railways  ($923,778,807) — that  is.  the  net  earnings  and  income 
from  lease,  investments,  and  miscellaneous  sources — is  the 
amount  from  which  fixed  and  other  charges  against  income 
are  taken  to  ascertain  the  sum  available  for  dividends.  Such 
deductions  aggregated  $596,688,420,  thus  leaving  $327,090,387 
as  the  net  income  for  the  year  ending  June  30,  1905,  available 
for  dividends  or  surplus. 

The  amount  of  dividends  declared  during  the  year  under 
review  (including  $82,415  representing  other  earnings  to  stock- 
holders) was  $238,046,897,  leaving  as  the  surplus  from  the 
operations  of  the  year  ending  Jiuie  30,  1905,  $89,043,490.  The 
surplus  from  operatiors  as  shown  for  the  preceding  year  was 
$56,720,331.  The  amount  of  deductions  from  income  as  stated 
above.  $596,688,420.  comprises  these  items :  Salaries  and  main- 
tenance of  organization.  $612,318;  interest  accrued  on  funded 
debt,  $310,631,802;  interest  on  current  liabilities.  $11,451,400; 
rents  paid  for  lease  of  road,  $116,380,644;  taxes.  $63,474,679: 
permanent  improvements  charged  to  income  account.  $37,720,- 
624;  other  deductions,  $56,416,753. 

It  should  be  unclerstond  that  the  preceding  figures  for  the 
income  and  the  expenditures  of  railway  companies  arc  com- 
piled from  the  annti.il  reports  of  leased  roads  as  well  as  of 
operating  roads,  and  thus,  necessarily,  include  duplications  in 
certain  items  of  income  and  also  of  expenditure  on  account 
of  the  fact  that,  in  general,  the  income  of  a  leased  road  is 
the  rent  which  it  receives  from  the  company  by  which  it  is 
operatfd.   There  is  included  in  the  statistical  report,  however. 


a  summary  which  presents  t)ie  income  account  for  all  the  rail- 
ways considered  as  a  single  system,  from  which  intercorporate 
payments  are  substantially  eliminated. 

The  complete  report  includes  a  summary  showing  the  total 
taxes  and  assessments  of  the  railways  by  States  and  Terri- 
tories and  also  an  analysis  showing  the  basis  of  assessment 

RAILWAY  ACCIDENTS. 

In  their  annual  reports  to  the  Interstate  Commerce  Com- 
mission, carriers  are  expected  to  include  alt  casualties  lo  pas- 
sengers, employes,  trespassers,  and  other  persons.  The  fol- 
lowing figures  theretore  are  not  comparable  with  the  returns 
shown  in  the  Commission's  Accident  Bulletins,  which  are 
based  en  monthly  reports,  and  mainly  relate  to  casualties  to 
passcKgers  and  to  employes  while  on  duty  on  or  about  trains: 

The  total  number  of  casualties  to  persons  on  the  railways 
for  the  year  ending  June  30,  1905,  was  9S7II,  of  which  9,703 
represented  the  number  of  persons  killed  and  86,008  the  num- 
ber injured.  Casualties  occurred  among  three  general  classes 
of  railway  employes,  as  follows :  Trainmen,  1,990  killed  and 
29,853  injured;  switch  tenders,  crossing  tenders,  and  watch- 
men, 136  killed,  883  injured;  other  employes,  1,235  killed, 
36,097  injured.  The  casualties  to  employes  coupling  and  un- 
coupling cars  were:  Employes  killed,  230;  injured,  3,543. 
The  casualties  connected  with  coupling  and  uncoupling  cars 
are  assigned  as  follows:  Trainmen  killed,  217;  injured,  3,316; 
switch  tenders,  crossing  tenders,  and  watchmen  killed,  6;  in- 
jured, 128;  other  employes  killed,  7;  injured,  99, 

The  casualties  due  to  falling  from  trains,  locomotives,  or 
cars  in  motion  were:  Trainmen  killed,  407;  injured,  4.645; 
switch  tenders,  crossing  tenders,  and  watchmen  killed,  12;  in- 
jured, 126;  other  employes  killed,  60;  injured,  559.  The 
casualties  due  to  jumping  on  or  off  trains,  locomotives,  or 
cars  in  motion  were:  Trainmen  killed,  119;  injured.  3.798; 
switch  tenders,  crossing  tenders,  and  watchmen  killed.  4; 
injured,  iii;  other  employes  killed,  49;  injured,  628,  The 
casualties  to  the  same  three  classes  of  employes  in  conse- 
quence of  collisions  and  derailments  were :  Trainmen  killed, 
579:  injured,  4,736;  switch  tenders,  crossing  tenders,  and 
watchmen  killed,  8;  injured,  37;  other  employes  killed,  85; 
injured,  750. 

The  number  of  passengers  killed  in  the  course  of  the  year 
1905  was  537,  and  the  number  injured  10,457.  In  the  previous 
year  441  passengers  were  killed  and  9,111  injured.  There  were 
341  passengers  killed  and  6,053  injured  because  of  collisions 
and  derailments.  The  total  numl>er  of  persons  other  than 
employes  and  passengers  killed  was  5.805;  injured,  8,718 
These  figures  include  the  casualties  to  persons  trespassing.  01 
whom  4.865  were  killed  and  5.251  were  injured.  The  total 
number  of  casualties  to  persons  other  than  employes  from 
being  struck  by  trains,  locomotives,  or  cars  was  4,569  kilted 
and  4,163  injured.  The  casualties  of  this  class  wefe:  At  high- 
way crossings,  passengers  killed  1,  injured  10;  other  persons 
killed,  837;  injured,  1.564;  at  stations,  passengers  killed.  24; 
injured.  90;  other  persons  killed,  381;  injured.  571;  at  other 
points  along  track,  passengers  killed.  6;  injured,  37;  other 
persons  killed,  3.320;  injured,  1,891.  The  ratios  of  casualties 
indicate  that  i  employe  in  every  411  was  killed  and  i  em- 
ploye in  every  21  was  injured.  With  regard  to  trainmen — 
that  is.  enginemen,  firemen,  conductors,  and  other  trainmen — 
it  appears  that  i  trainman  was  killed  for  every  133  employed 
and  1  was  injured  for  every  9  employed. 

In  1905,  1  passenger  was  killed  for  every  t.375.856  carried, 
and  I  injured  for  every  70.655  carried.  For  1904  the  figures 
show  that  1,622,267  passengers  were  carried  for  1  killed,  and 
78,523  pasengers  were  carried  for  i  injured.  For  1895,  1  pas- 
senger was  killed  for  every  2,984.832  carried,  and  1  injured 
for  every  213,651  carried.  With  respect  to  the  number  of 
miles  traveled,  the  figures  for  1905  show  that  44.320576  pas- 
serger  miles  were  accomplished  for  each  passenger  killed,  and 
2.276.002  passenger  miles  for  each  passerfer  injured.  For 
1904  the  figures  were  49.712,502  pa.ssenger  miles  for  each  pas- 
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senger  killed,  and  2,406,336  passenger  miles  for  each  passenger 
injured.  The  figures  for  1895  show  that  7i>696.743  passenger 
miles  were  accomplished  for  each  passenger  killed,  and  Sii^^i' 
977  passenger  miles  for  each  passenger  injured. 


Fifst  Ruling:  Under  New  Law 

An  application  recently  was  made  to  the  Commis- 
sion by  the  Boston  &  Maine  Railroad  for  permission 
to  reduce  rates  on  ice  on  notice  of  five  days.  The 
Commission  issued  this  order : 

"That  the  Boston  &  Maine  Railroad,  on  account 
of  urgent  public  demand  for  ice  in  Boston  and  sur- 
rounding towns,  and  owing  to  the  shortage  of  the  ice 
crop  and  for  other  good  reasons  shown,  be  granted 
authority  to  put  in  lower  commodity  rates  on  ice  from 
points  in  Maine,  Northern  New  Hampshire  and  Ver- 
mont to  Boston  and  surrounding  towns  on  five  days' 
notice  to  the  Commission." 


Recent  Decisions 

The  Commission  has  recently  decided  these  cases : 
By  Commissioner  Clements  in  the  case  of  Daven- 
port Brothers  &  Co.  against  the  Southern  Rail- 
way Company  and  the  Seaboard  Air  Line  Railway 
involving  the  justice  and  reasonableness  of  the  rates 
on  canned  goods,  grain,  flour,  hay  and  packing-house 
products  from  Cincinnati,  Ohio,  and  Memphis,  Tenn., 
respectively,  to  Helena  and  McRae,  Ga.,  respectively, 
as  compared  with  the  rates  on  the  same  commodities 
from  the  same  points  of  origin  to  Cordele  and  Fitz- 
gerald, Ga.,  it  being  claimed  that  such  rates  subject 
Helena  and  McRae  to  undue  prejudice  and  disadvan- 
tage. The  complainants  are  partners  engaged  in  a 
wholesale  commission  and  brokerage  business  at 
Helena  and  McRae,  Ga.  The  Commission  thinks  that 
the  defendants  could  well  afford  to  extend  the  Cordele 
rates  to  the  points  in  question,  and  that  the  situation 
of  Helena  and  McRae  is  so  similar  to  that  of  Cordele 
as  to  require  the  application  of  Cordele  rates  to  the 
first  named  places.  The  Commission  believes  the  rates 
in  question  from  Cincinnati  and  Memphis  by  the  de- 
fendant lines  are  unreasonable  and  unjust,  and  that 
they  should  not  exceed  those  now  in  eflfect  to  Fitz- 
gerald from  the  same  points  of  origin. 


Long:  and  Short  Haul  Rates  on  G>al 

By  Commissioner  Prouty  in  the  case  of  the  Hast- 
ings Malting  Company  against  the  Chicago,  Mil- 
waukee &  St.  Paul  Railway  Company  involving  the 
rates  of  that  carrier  for  the  transportation  of  coal, 
both  anthracite  and  bituminous,  from  Superior,  Wis., 
to  Hastings,  Minn.  The  Commission  concludes  that 
the  defendant  carrier  does  not  apparently  violate  the 
third  or  fourth  sections  of  the  Interstate  Commerce 
Act  by  maintaining  lower  rates  to  Afton  than  to 
Hastings,  but  the  rates  to  Hastings  are  unreasonably 
high.  At  the  time  of  the  decision,  the  Commission 
had  no  authority  to  fix  the  rates  of  the  defendant,  but 
stated  that  it  would,  ordinarily,  upon  the  finding  of 


fact,  direct  the  defendant  to  cease  and  desist  from  its 
present  rates.  Under  the  circumstances,  however,  no 
order  was  made. 

MAY  ASK  FOR  CHANGES 

Much  interest  has  been  aroused  by  the  announce- 
ment that  members  of  the  Interstate  Commerce  Com- 
mission have  been  in  conference  with  Chairman  Hep- 
burn, of  the  House  Committee  on  Interstate  and  For- 
eign Commerce,  with  reference  to  possible  changes  in 
the  rate  law,  to  be  undertaken  at  the  coming  session. 
It  develops  that  the  most  probable  and  important  piece 
of  new  legislation  is  one  giving  the  Commission  power 
over  railroads'  classifications  of  freight.  This  is  hardly 
second  in  importance  to  control  over  rates ;  indeed,  it  is 
developing  even  greater  importance  just  at  present. 

The  Commission's  anxiety  for  control  over  classifi- 
cations is  based  partly  on  its  desire  to  prevent  whole- 
sale indirect  raising  of  rates,  and  partly  on  the  neces- 
sity for  simplifying  classifications.  At  present  the 
complications  of  classifications  are  so  many  and  vary- 
ing that  it  is  ahnost  a  profession  to  know  the  bearing 
of  classifications  on  rates  in  all  territories  and  on  all 
roads.  Consequently  the  ccnnmission  is  disposed  to 
establish  a  single,  uniform  classification,  and  to  inforce 
it  in  all  parts  of  the  country.  This  would  really  be  one 
of  the  greatest  benefits  that  could  well  be  conferred  by 
the  Commission  on  the  average  shipper. 

"There  is  more  need  for  it  now  than  ever  before," 
explained  a  member  of  the  commission,  "because  the 
railrc^ds  are  not  going  to  raise  rates,  by  direct  action, 
very  much  in  future.  They  don't  like  to  do  it,  in  the 
present  condition  of  public  interest  in  railrwid  opera- 
tions. They  will  make  most  increases  hereafter  by 
changes  of  classification,  and  if  we  don't  have  power 
over  these  we  will  be  able  to  accomplish  little.  A  sin- 
gle order  changing  a  classification  might  change  thou- 
sands of  rates  that  are  in  daily  use;  but  to  change  those 
rates  back,  the  Commission  would  have  to  consider  the 
different  particular  instances  and  make  a  great  number 
of  orders.  The  easy  way  out  is  to  give  us  power  to 
make  a  uniform  classification,  and  that  is  what  we  want 
and  ought  to  have." 


COCKRELL  FOR  UNIFORMITY 

Regulations  tending  to  secure  uniformity  in  the 
conduct  of  the  various  transportation  companies  en- 
gaged in  interstate  and  foreign  commerce,  in  the  opin- 
ion of  Commissioner  Cockrell,  of  the  Interstate  Com- 
merce Commission,  will  prove  the  most  effectual 
method  of  executing  the  railway  rate  law.  Commis- 
sioner Cockrell  said  that  for  some  time  he  had  had  in 
mind,  and  would  press  his  views  on  the  other  mem- 
bers of  the  Commission  in  the  hope  of  securing  their 
upproval,  four  propositions  which  would  accomplish 
the  desired  result  These  were  a  uniform  system  of 
reporting,  accounting,  bookkeeping,  etc. ;  uniform 
classification  throughout  the  United  States  and  terri- 
tories; uniform  forms  of   schedules,  rates,  tariffs. 
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charges  and  rules;  the  requirement  that  the  railroad 
shall  perform  the  entire  work  of  transportation  of 
freight  from  place  received  to  place  of  destination. 

In  explaining  his  position  on  this  subject  Commis- 
sioner Cockrell  said  that  some  doubt  had  been  ex- 
pressed with  regard  to  the  requirements  of  the  law 
with  respect  to  uniform  classification,  but  he  said  that 
the  Commission  had  information  that  every  railroad 
in  the  United  States  except  one  has  signified  its  will- 
ingness to  comply  with  a  regulation  of  that  kind.  He 
did  not  believe  it  would  be  necessary  to  go  to  Con- 
gress for  additional  legislation  on  the  subject.  The 
Commission  has  received  advices  from  Professor 
Adams  and  his  committee  of  seven,  who  are  looking 
into  the  question  of  uniform  system  of  bookkeeping, 
that  they  are  very  sangfuine  over  the  outcome  of  their 
work. 

"If  my  views  on  this  matter  are  adopted,"  said  Mr. 
Cockrell,  "we  will  have  a  system  which  will  enable 
the  transportation  service  of  the  country  to  be  com- 
pletely and  effectively  regulated,  and  at  the  same  time 
the  opportunities  for  rebates,  discrimination  and  un- 
due preference  will  all  be  eliminated." 


MR.  STICKNEY'S  LETTER 

■At  the  hearing  before  the  Interstate  Commerce 
Commission  on  the  petition  of  cotton  carrying  rail- 
roads for  authority  to  change  rates  without  as  much 
as  thirty  days'  notice  extracts  were  read  from  a  letter 
which  had  been  received  by  the  Commissioners  from 
"a  railroad  presirlent."  Counsel  for  the  railroads  pro- 
tested against  the  introduction  of  anonymous  state- 
ments and  they  asked  that  the  writer's  name  be  made 
public.    It  was  withheld. 

This  is  the  letter  in  full,  addressed  to  the  Interstate 
Commerce  Commission  on  September  lo  by  A.  B. 
Stickney,  President  of  the  Chicago  Great  Western 
Railway  Company : 

September  to.  1906. 

The  Interstate  Commerce  Comtnission,  iyashiitgliut.  D.  C: 

Gentlemen — Your  notice  inviting  tlie  various  carriers  to 
express  themselves  upon  the  petitions  of  various  cotton  carry- 
ing roads  for  authority  to  change  rates  on  export  cotton  upon 
less  than  thirty  days'  notice  has  just  come  to  my  attention. 

I  can  conceive  of  no  reason  which  would  apply  to  cotton 
which  would  not,  with  equal  force,  apply  to  export  grain, 
flour,  live  stock,  and  packing  house  products.  Generally  speak- 
ing, grain,  flour,  and  packing  house  products  have  been  under 
the  old  law  exported  at  special  contract  rates,  and  a  special 
tariff  has  been  issued  to  cover  each  individual  contract,  which 
has  been  filed  in  your  office,  sometimes  before,  but  more  fre- 
quently after,  the  shipment  has  actually  been  made. 

If  you  will  examine  the  schedules  on  file  in  your  office  you 
will  find  thousands  of  so  called  expert  schedules  which  bear 
on  their  face  evidence  that  they  arc  in  reference  to  a  special 
contract  which  has  been  made  bctwi-en  the  railway  company 
issuing  it  and  some  particular  sliippcr,  who  is.  thereby,  under 
color  of  law,  given  preference  over  all  of  bis  competitors, 
which  is  the  very  thing  the  law  was  intended  to  prevent.  The 
thirty  days'  notice  makes  it  only  a  little  more  difficult  to 
manipulate  the  export  rates  for  the  benefit  of  the  larger  ship- 
pers. 

It  was  by  means  of  such  schedules  that  the  export  rate  on 


packing  house  products  from  Kansas  City  was  manipulated. 
The  court  held  the  schedule  and  the  practice  unlawful,  as- 
sessed the  maximum  fine,  and  regretted  that  the  law  did  not 
permit  imprisonment.   The  present  law  permits  imprisonment. 

If  you  wink  at  the  practice  of  exporting  cotton  imder  such 
schedules,  as  requested,  you  will  later  have  to  wink  the  other 
eye  at  the  same  practice  in  regard  to  the  export  of  wheat, 
flour,  and  packing  house  products,  and  I  shall  then  be  com- 
pelled to  go  out  of  the  export  trade  or  to  compete  against 
such  practices  by  adopting  the  same  methods. 

All  officials  of  railway  companies  sat  in  the  shadow  of  the 
penitentiary  from  the  passage  of  the  first  law,  which  imposed 
imprisonment,  until  the  passage  of  the  Elkins  law,  which 
abolished  imprisonment.  The  new  law  re-enacts  the  imprison- 
ment penahy.  and  for  this  reason  I  have  the  right  to  protest, 
and  do  protest,  against  the  Interstate  Commerce  Commission 
letting  down  the  bars  which  will  render  the  efforts  of  a  com- 
pany to  obey  the  law  useless,  and  which  will  result  in  a  flood 
of  illegal  practices,  and  thus  compel  railway  officers  to  again 
sit  in  the  shadow  of  the  penitentiary  the  remainder  of  their 
lives. 

The  Commission  should  understand  that  the  eyes  of  every 
freight  agent  and  of  every  shipper  who  has  heretofore  re- 
ceived discriminating  rates,  as  well  as  the  eyes  of  all  the 
people  of  the  United  States,  are  fixed  upon  the  Commission, 
to  see  whether  it  is  in  earnest  in  the  enforcement  of  the  new 
law  in  its  integrity,  or  is  going  to  pursue  a  practice  of  emascu- 
lating the  law  by  winking  at  illegal  practices. 

I  once  heard  the  following  conversation  between  a  freight 
agent  and  a  shipper  in  regard  to  the  payment  of  a  rebate  upon 
certain  shipments; 

Shipper — I  spoke  about  the  rebate  before  I  made  the  ship- 
ment. 

Freight  Agent — Yes,  and  I  said  no. 

Shipper — I  know  you  said  no,  but  there  was  a  queer  look 
on  your  face  which  I  thought  meant  yes. 

The  Commission  is  in  the  same  position  as  the  freight 
agent.  Ever>'  wink,  every  queer  look  on  the  face  will  receive 
a  construction  by  the  freight  agents  and  the  shippers  who  are 
watching  them. 

There  will  be  possible  representations  made  from  time  to 
time,  to  the  effect  that  if  this  or  the  other  modification  of 
tlie  law  is  not  instantly  winked  at  by  the  Commission  the 
whole  fabric  of  trade  will  be  destroyed.  The  usual  song  and 
dance  of  conditions  and  competitions  with  the  Orient,  and 
competition  with  the  Argentine  will  be  sung  and  danced  in  the 
future  as  in  the  past,  but  as  a  matter  of  fact,  trade  will  go  on. 
The  fabric  of  American  commerce  was  not  built  up  in  a  day, 
and  is  too  firmly  established  to  be  destroyed  instantaneously. 
There  is  always  time  enough  to  consider  conditions  before 
they  win  work  destruction. 

The  real  condition  which  the  Commission  is  facing  in  the 
present  inquirj-  is:  Shall  railway  companies  have  general 
export  schedules  as  a  basis  for  all  cotton  growers  and  dealers 
to  trade  on.  while  a  few  dealers  shall  have  a  secret  under- 
standing with  the  carrier  that  they  may  trade  on  a  lower  basis 
of  rates,  and  when  they  have  scooped  their  competitors  and 
effected  the  trade,  an  instantaneous  "midnight  tariff'  may  be 
put  in  to  cover  the  particular  shipment,  to  expire  when  the 
shipment  is  made. 

The  producers,  manufacturers,  and  merchants  of  this  coun- 
try demand  open,  known,  and  reasonably  stable  export  rates, 
as  well  as  domestic  rates,  so  that  all  can  sell  their  wares  and 
make  their  trades  upon  the  same  basis  of  rates;  not  private 
and  secret  understandings  between  the  railways  and  a  few, 
tliat  the  few  may  trade  upon  a  lower  basis  of  rates  which  will 
give  tlieni  the  monopoly  in  their  line,  and  when  their  transac- 
ticms  are  effected  upon  this  lower  basis  of  rates,  that  the  rail- 
way companies  will  protect  them  by  issuing  instantaneously 
"midnight  tariffs"  naming  the  lower  rates. 

Yours  truly,  A.  B.  S. 
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BUREAU  Of  COMPLAINTS,  GRIEVANCES  AND  INQUIRIES 

(This  department  is  maintained  for  the  sole  benefit  of  our  readers.   Subscribers  are  invited  to  uk  any  reasonable  ques- 
tion about  traffic  matters  and  to  submit  complaints  against  common  carriers.) 


Rates  on  Cotton  From  Dallas,  Tex* 

To  the  Editor  of  Freight: 

Sir — We  had  the  pleasure  of  a  call  from  one  of 
your  representatives  today,  and,  as  we  wanted  some 
information  in  regard  to  freight  rates,  he  said  you 
would  be  apt  to  obtain  same  for  us  as  soon  as  possible. 

We  tried  for  a  week  to  get  these  rates,  but  have 
been  unable  to  do  so. 

We  would  like  a  rate  of  freight,  all  rail,  from  Dal- 
las, Tex.,  to  Montreal,  Canada,  and  also  from  Dallas, 
Tex.,  to  Albany  points. 

We  wish  this  rate  on  cotton  in  "square  bales,  com- 
pressed." 

Your  early  attention  to  the  matter  will  oblige, 
Yours  truly,  R.  T.  Wilson  &  Co., 

C.  M.  Calhoun. 

New  York,  September  19,  1906. 

Confirming  our  telephonic  reply  this  afternoon 
(September  21)  to  your  inquiry  of  the  rgth  inst.,  con- 
cerning the  rates  on  cotton  in  square  bales,  com- 
pressed, all  rail,  from  Dallas,  Texas,  to  Montreal,  and 
from  Dallas.  Texas,  to  Albanj-  points,  the  rate  per  100 
pounds,  Dallas  to  Albany  is  90  cents ;  Dallas  to  Mon- 
treal, 97  cents ;  water  and  rail  rates,  2  cents  less ;  car- 
rier's option  of  compressing. 


Damag:es  May  Be  G>Uected 

To  the  Editor  of  Freight: 

Sir — We  respectfully  refer  to  our  favor  of  August 
7,  relative  to  the  assessing  of  storage  charges  on  L.  C. 
L.  shipments,  and  your  prompt  reply,  the  gist  of  your 
(pinion  being  that  the  railroad  company  is  entitled  to 
compensation  for  the  storage  furnished,  provided  it  is 
reasonable.  We  understand  that  some  of  the  railroads 
have  positive  instructions  with  their  local  agents  not 
to  allow  any  oil  to  be  put  into  their  warehouses,  con- 
sequently it  stands  out  in  the  weather  and  is  sometimes 
damaged  thereby.  It  does  not  seem  to  us  that  this  is 
storing  goods  and  protecting  them  against  damage,  and 
we  would  like  to  have  your  further  opinion,  if,  under 
such  circumstances,  you  still  feel  that  the  railroad  com- 
pany is  entitled  to  collect  storage  charges. 
Yours  very  truly, 

Peerless  Traxsit  Line, 

W.  E.  MacEwen. 

Cleveland,  Ohio,  September  11,  1906. 

INQUIRY  PEERLESS  TR.VNSIT  LINE. 

If  a  carrier  in  holding  merchandise  shall  not  take 
proper  care  of  it,  but  allow  the  same  to  be  injured  by 
exposure  to  the  elements,  or  otherwise  become  dam- 
aged, it  is  liable  for  its  failure  to  exercise  appropriate 
diligence  in  the  premises.  They  are  bailees  for  hire 
and  must  exercise  ordinary  diligence  in  caring  for  and 
protecting  property.  It  is  difficult  to  lay  down  a  gen- 
eral rule  applicable  to  the  inquiry.  The  storage  charge 
may  be  equal  to,  greater  or  less  than  the  amount  of 
damage — all  dependent  upon  the  care  which  the  rail- 
way gives  to  the  property.  As  a  warehouseman,  the 
carrier  has  a  right  to  make  a  reasonable  charge  for  the 
storage  of  property ;  the  owner  of  the  property  has  a 


right  to  recover  from  the  carrier  damages  which  result 
from  the  want  of  a  proper  amount  o£  diligence  in  car- 
ing for  the  property.  The  storage  may  amount  to  $l ; 
the  deterioration  of  the  property  and  the  package  due 
to  the  want  of  care  may  amount  to  $10.  The  right  to 
charge  storage,  an<l  the  right  to  have  proper  care  used 
when  storage  is  charged,  are  not  dependent  upon  the 
amount  charged  for  storage  or  the  value  of  the  goods 

lost  or  injured.   

Order  Bills  of  Lading 

To  the  Editor  of  Freight: 

Sir — In  your  August  issue,  under  heading  of  "Bill 
of  Lading  Drafts,"  we  notice  your  answer  to  your 
correspondent  in  connection  with  that  very  important 
subject,  and  as  we  are  very  vitally  interested,  your 
reply  does  not  seem  to  us  to  answer  the  point  made 
by  your  corresiwndent. 

You  simply  state  that  "It  is  to  be  seriously  regret- 
ted that  the  notified  party  or  the  one  for  whom  the 
goods  are  intended  should  attempt  to  secure  possessicm 
of  the  property  without  surrendering  the  bill  of  lading," 
etc.  You  do  not,  however,  make  any  comment  as  to 
whether  the  railroad  company  has  the  right  to  sur- 
render the  goods  without  the  bill  of  lading. 

Our  understanding  of  Rule  No.  9  is  that  they  have 
not,  and  we  have  had  a  great  many  examples  of  rail- 
road red  tape  in  connection  with  "to  order"  shipments 
where,  unfortunately,  bills  of  lading  have  been  lost. 
In  instances  of  this  character  it  was  necessary  to  give 
a  bond  for  double  the  value  of  the  goods  before  they 
would  surrender  them  to  the  proper  party. 

The  question  is,  if  they  are  so  zealous  in  protecting 
their  rights  before  issuing  a  bill  of  lading  of  this  kind, 
it  must  be  self  evident  that  they  could  be  held  respon- 
sible for  delivering  it  without.  Therefore,  if  their 
agent  surrenders  the  gootls  without  receiving  the  orig- 
inal hill  of  lading,  are  they  not  equally  responsible?  It 
seems  to  us  they  are. 

Yours  very  truly, 
Tim-:  Bri-nswick-Balke-Collender  Company, 

Tarof,  Tr.  Mgr. 

New  York,  August  16,  1906. 

INQUIRY  BRUNSWICK-BALKE-COLLENDER  CO. 

The  various  State  decisions  and  laws  upon  the  liability 
of  a  carrier  who  has  issued  an  order  bill  of  lading  and 
then  delivered  the  property  covered  thereby  without  re- 
quiring the  surrender  of  the  document,  are  at  vari- 
ance. The  tendency  of  the  decisions  is  to  the  effect 
that  if  the  carrier  surrender  the  property  without  tak- 
ing up  the  bill  of  lading  it  is  liable  for  the  value  thereof. 
Certain  courts,  however,  while  following  the  doctrine 
go  farther  and  do  not  permit  one  to  whom  an  order 
bill  of  lading  has  been  transferred  after  the  surrender 
of  the  property  to  recover  from  the  carrier.  The  rea- 
son stated  for  this  is  that  at  the  time  of  the  transfer 
the  bill  of  lading  is  a  spent  bill  of  lading  without  force 
and  value.  If,  however,  the  document  has  remained  in 
possession  of  a  bona  fide  holder  from  a  time  prior  to 
the  surrender  of  the  property  to  one  not  entitled  these 
courts  permit  him  to  recover  for  the  value  of  the  goods- 
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No  one  should  be  required  to  give  bond  for  double 
the  value  of  goods,  if  the  order  bill  of  lading  be  lost. 
Certain  it  is,  that  one  of  the  prominent  carriers  which 
had  in  force  this  rule  recently  changed  it  so  that  one 
now  bonds  to  the  value  of  the  goods  and  freight. 


AcceptaxKe  of  Invoke  Wei8:hts 

To  the  Editor  of  Freight: 

Sir — Our  people  here  have  been  notified  by  the 
railways  that  invoice  weights  will  not  be  accepted  in 
interstate  traffic  except  in  those  particular  cases  where 
express  authority  is  published  in  the  freight  tariff 
making  it  permissible  to  do  so.  There  are  a  great 
many  lines  which  are  sold  on  the  basis  of  invoiced 
weights,  and  all  settlements  and  cost  are  based  on  that, 
and  it  would  be  an  annoyance  to  our  people  to  have 
these  invoice  weights  revised  and  to  have  bills  rendered 
for  freight  on  the  basis  of  local  scale  weighings  instead 
of  continuing  the  practice  of  many  years  past  of  allow- 
ing invoice  weights  to  obtain  in  freight  settlements. 
We  are  told  that  this  ruling  has  been  made  beoiuse  .of 
the  new  rate  law.  The  question  of  weights  is  one  of 
importance  to  many  members  of  our  Jobbers'  Asso- 
ciation, and  we  would  like  to  ask  whether  complaints 
have  come  to  you  from  other  quarters,  and  whether 
this  is  purely  a  local  issue  or  now  a  general  practice 
of  railroads  all  over  the  country. 

We  shall  be  obliged  to  you  for  your  c(Hisideration 
of  this  matter.  Yours  very  truly, 

C.  D.  WiLLARD, 

Secretary,  Associated  Jobbers  of  Los  Angeles. 
Los  Angeles,  Cal.,  September  19,  1906. 

INQUIRY  ASSOCIATED  JOBBERS  OF  LOS  ANGELES. 

No  recent  ruling  appears  to  have  been  filed  with 
the  Interstate  Commerce  Commission  concerning  ac- 
ceptance of  invoice  weights.  Rule  i,  Western  Classi- 
fication No.  40,  effective  April  i,  1906,  is  supposed  to 
govern  upon  this  point  and  reads  as  follows;  "All  arti- 
cles will  be  charged  at  gross  weight,  without  regard 
to  weight  given  by  shippers  and  inserted  in  bills  of 
lading;  except  that  when  an  estimated  weight  is  given 
in  the  Classification,  such  estimated  weight  will  apply 
unless  the  actual  weight  is  greater." 

There  is  no  requirement  of  the  new  rate  law  which 
specifically  controls  the  invoice  weights.  The  law 
prior  to  its  amendment  was  as  effective  in  the  matter 
of  weights  as  the  present  law. 

The  carrier  is  entitled  to  frei^t  upon  the  correct 
weight  of  the  commodity,  whether  that  correct  weight 
be  invoice  weight  or  not ;  certain  specific  articles  are 
transported  at  net  weight,  while  others  are  transported 
at  gross  weight — the  latter  being  the  weight  of  pack- 
age and  contents. 

No  similar  complaints  have  been  made  concerning 
any  change  in  the  governing  weight  of  freight  to  be 
transported. 


ResponsitHUty  for  a  Shortage 

To  the  Editor  of  Freight: 

Sir — We  wish  you  would  please  give  us  your  opin- 
ion as  to  who  is  responsible  in  a  case  like  the  follow- 
ing: We  imported  160  bales  of  sheepskins,  the  deliv- 
ery clerk's  receipts  at  the  dodcs  show  our  teamster  as 


havmg  receipted  for  160  bales,  and  teamster  has  rail- 
road company's  receipts  for  160  bales.  When  bales 
were  received  by  us  same  checked  out  158  whole  bales 
and  two  bales,  which  were  evidently  made  up  of  one 
bale  becoming  broken  open  and  contents  being' tied  up 
in  two  packages.  On  investigation  with  the  railway 
.people  they  find  that  they  receipted  for  160  bales,  and 
their  receiving  weights  show  that  two  of  these  agreed 
with  our  records— that  is,  two  of  them  weighing  only 
sufficient  number  of  pounds  to  cover  the  weight  of  one 
whole  bale.  The  railroad  company  will  not  entertain 
any  claim,  maintaining  that  they  have  fulfilled  their 
obligations  in  delivering  the  same  number  of  packages 
or  bales  in  the  same  condition  as  received  from  our 
teamster.  Teamster  will  not  entertain  any  claim,  stat- 
ing that  160  whole  bales  were  delivered  to  the  railroad 
company.  As  records  are  clear  with  tfie  wharfage 
people,  we  cannot  make  claim  on  them. 

Trusting  to  receive  reply  as  to  who  is  responsible 
in  a  shortage  of  this  kind,  we  are. 
Very  truly  yours, 
WiNSLow  Brothers  &  Smith  Company, 

Per  G.  W.  Newman. 

Norwood,  Mass.,  September  6,  1906. 

INQUIRY  WINSLOW  BROTHERS  &  SMITH  COMPANY. 

It  is  the  duty  of  a  common  carrier  to  deliver  to  the 
consignees  the  same  quantity  of  merchandise  and  in 
the  same  condition  that  he  received  it.  This  same 
duty  is  applicable  to  wharfingers  and  other  bailees. 
It  appears  in  this  case  that  the  consignee  received  158 
whole  bale  and  two  part  bales ;  the  drayman  received 
and  delivered  the  same ;  the  railroad  received  and  de- 
livered the  same ;  the  wharfinger  received  and  delivered 
the  same.  Manifestly,  the  steamship  company  or 
wharfinger  abroad  or  consignor  is  liable  for  the  deficit 

It  should  be  remembered,  however,  that  the  paper 
receipt  is  not  conclusive,  and  if  it  can  be  shown  that 
the  drayman  or  the  railroad  or  the  wharfinger,  each 
holding  receipt  for  160  bales  from  the  party  to  whom 
each  delivered  the  skins,  and  upon  investigaticm  it  be 
found  that  the  receipt  is  inaccurate,  that  document  is 
open  to  evidence  to  show  the  error  in  it 

It  seems  to  us  that  your  claim  should  be  made  first 
against  the  steamship  company.  If  this  carrier  can 
establish  the  delivery  of  160  full  bales,  then  your  next 
recourse  is  against  the  teamster. 

It  is  evident,  from  your  statement  of  the  case,  that 
the  railroad  c(»npany  is  in  no  way  responsible  for  the 
shortage. 


CAR  STAKE  QUESTION  SETTLED 

The  Interstate  Commerce  Commission  while  in 
Chicago  effected  in  a  few  minutes  one  of  the  biggest 
rate  cuts  in  its  history  when  it  settled  the  controversy 
between  the  lumbermen  and  Western  railroads  over 
the  question  of  the  payment  of  freight  on  the  stakes 
used  to  hold  lumber  shipments  on  flat  cars. 

At  the  suggestion  of  Commissioner  Lane  the  rail- 
roads agreed  to  allow  500  pounds  to  the  car  for  these 
stakes.  It  is  estimated  that  the  concession  will  mean 
a  gain  to  the  lumbermen  of  the  West,  and  a  conse- 
quent reduction  in  the  revenues  of  the  carriers  of 
$1,000,000  a  year. 
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STRICTLY  FROM  A  LEGAL  POINT  OF  VIEW 


(This  department  contains  a  digest  of  every  court  decision, 

comes  to  hand 

Case  oi  U.  S.  t.  R.  D.  Wood  &  Co. 

In  the  case  of  the  U.  S.  v.  Wood  (146  Fed.  405), 
R.  D.  Wood  &  Co.,  of  Philadelphia,  were  charged  with 
aa:epting  rebates  in  violation  of  the  interstate  com- 
merce law.  It  appeared  that  Messrs.  Wood  &  Co.  had 
sold  to  the  city  of  Winnipeg  iron  pipe  and  had  entered 
into  a  contract  with  the  Philadelphia  general  agent  of 
the  Great  Northern  Railway,  a  carrier  subject  to  the 
provisions  of  the  Interstate  Comnier<^  Act,  to  transport 
the  pipe  from  points  in  New  Jersey  and  Pennsylvania 
to  Winnipeg,  the  transportation  to  be  over  the  B.  &  O. 
and  P.  &  R.  to  the  lakes,  thence  by  the  Mutual  Transit 
Company  to  Duluth,  and  thenre  by  the  Great  Northern 
to  Winnipeg,  at  4<>|  cents  per  100  pounds.  This  rate 
was  the  sum  of  the  rates  from  point  of  origin  to  Du- 
luth, 24^  cents,  and  from  Duluth  to  Winnipeg.  25 
cents.  The  amount  of  rebate  which  was  alleged  to  have 
been  paid  was  $1,230.59  on  the  total  shipment  of  1,500 
tons.  Among  other  defenses  was  that  the  water  car- 
rier was  an  independent  line.  The  court  in  its  charge 
to  the  jury  held  that  the  lawful  rate  on  the  shipment 
was  the  sum  of  the  two  rates,  namely,  49^  cents,  and 
that  neither  of  the  lines  could  charge  a  greater  or  less 
sum  than  that  specified  in  the  filed  and  published  sched- 
ule of  rates  to  which  it  was  a  party.  Interpreting  the 
Elkins  law,  the  court  indicated  to  the  jury  that,  while 
it  is  unlawful  to  grant  rebates  from  a  joint  tariff  which 
has  been  filed  and  published  either  by  the  carrier  who 
transports  the  property  or  by  tlx  connecting  carrier,  it 
is  not  made  a  criminal  offense  to  receive  a  rebate  from 
the  joint  rate  unless  such  joint  rate  has  been  both  filed 
and  published.  The  charge  of  the  court  to  the  jury, 
which  acquitted  the  defendants  as  far  as  it  related  to 
the  Elkins  law,  was  as  follows : 

"Under  the  original  act,  as  amended  in  i88g,  as  to 
the  carrier,  any  deviation  from  the  joint  rates  specified 
in  the  schedule  filed  was  unlawful,  and  the  Elkins  act 
so  amended  this  as  to  the  carrier  that  any  departure 
irom  a  joint  tariff  filed  by  it,  or  any  departure  from  a 
joint  tariff  published  by  it,  or  any  departure  from  a 
joint  tariff  filed  or  published  in  which  it  participated 
in  the  rates  so  filed  or  published,  was  made  unlawful. 
That  part  of  the  Elkins  act  which  makes  it  tmlawful 
for  the  carrier  to  offer,  grant  or  give  any  rebate,  con- 
cession or  discrimination  in  respect  to  the  transporta- 
tion of  property,  whereby  any  such  property  sliall  by 
any  device  whatever  be  transported  at  a  less  rate  than 
that  named  in  the  tariff  published  and  filed,  may  be 
extended  by  the  subsequent  clause  as  to  the  carrier,  so 
as  to  make  it  unlawful  to  offer,  grant  or  give  a  rebate 
on  joint  tariffs  in  which  such  carrier  participated,  but 
as  to  the  shipper  or  a  person  receiving  a  rebate  the 
tariff  must  be  filed  and  published.  In  other  words,  it 
may  be  unlawful  for  a  carrier  to  give  a  rebate,  conces- 
sion or  discrimination  on  a  joint  tariff  filed  by  it,  or  on 


Federal  and  Sute,  bearing  on  tranqwrtation  matters  that 
dunng  the  month.) 

a  joint  tariff  published  by  it,  or  on  a  joint  tariff  in 
which  it  participated  when  filed  by  another,  or  on  a 
joint  tariff  in  which  it  participated  when  published  by 
another,  but  it  is  only  unlawful  for  a  shipper  to  receive 
a  rebate  on  a  joint  tariff  which  is  both  filed  and  pub- 
lished. The  act,so  construed,  works  no  injustice  to  either 
the  carrier  or  the  shipper.  The  carrier  knows  whether 
it  has  either  filed  or  published  a  joint  rate,  or  whether 
it  has  participated  in  a  joint  rate  filed  or  published  by 
another,  and  if  it  departs  therefrom  it  does  so  willfully 
and  with  knowledge;  and  if  a  shipper  receives  a  rebate 
on  a  joint  Uriff  which  has  been  both  filed  and  pub- 
lished, he  does  so  with  notice  of  the  lawful  rate,  and  as 
to  him,  when  the  rate  is  filed  and  published,  he  is  bound 
to  take  notice,  and  the  law  will  not  excuse  him  if  he 
fails  to  inform  himself  when  the  opportunity  is  afford- 
ed, which  the  law  provides  by  requiring  the  filing  and 
the  publishing  of  the  rates  for  his  information.  And 
as  to  the  question  of  actual  notice  to  the  shipper  in  this 
case,  you  will  say  from  the  evidence  of  Mr.  Morton, 
who  was  the  representative  of  the  defendants  in  carry- 
ing out  the  transaction,  together  with  the  other  evi- 
dence, whether  or  not  the  defendants  knew  of  their 
own  knowledge,  or  through  their  agent,  what  the  joint 
rates  were  as  filed  and  published  at  the  time  the  con- 
tract was  made.  You  will  recall  what  knowledge  Mr. 
Morton  showed  with  regard  to  rates — not  only  those 
involved  in  this  controversy,  but  the  rates,  both  local 
and  through,  on  property  transported  across  the  entire 
continent  from  Philadelphia  to  California.  But  aside 
from  the  question  of  the  defendants'  actual  knowledge, 
they  are  bound  to  take  notice  of  joint  tariffs  filed  and 
published,  and  if  they  receive  a  rebate,  concession  or 
discrimination,  either  themselves  or  by  their  traffic 
nianager,  they  are  responsible."  (U.  S.  v.  Wood,  145 
Fed.  405.) 


Common  Carriers  and  Their  Liabilities 

What  c<nistitutes  a  common  carrier  and  its  liabili- 
ties with  respect  to  property  intrusted  to  it  were  suc- 
cinctly stated  by  the  Superior  Court  of  Delaware  in 
the  case  of  Carpenter  v.  B.  &  O.  R.  Co.  (64  Atl.  252). 
The  court  said : 

"A  common  carrier  is  one  who  undertakes  and  ex- 
ercises, as  a  public  employment,  the  transportation  or 
carriage  of  goods  for  persons  generally,  from  place  to 
place,  whether  by  land  or  by  water,  and  to  deliver  them 
at  the  place  appointed,  for  hire  or  reward,  and  with  or 
without  a  special  agreement  as  to  price."  McHenry  v. 
P.,  W.  &  B.  R.  R.  Co.,  4  Har.  448.  "A  common  car- 
rier is  bound  to  exercise  the  strictest  care,  and  to  de- 
liver safely  at  their  place  of  destination  the  goods  in- 
trusted to  him.  He  is  regarded  by  the  law  in  the  light 
of  an  insurer;  and,  in  case  goods  are  injured,  lost  or 
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destroyed,  nothing  will  excuse  or  discharge  him  but 
the  act  of  God  or  of  the  public  enemies.  By  the  act  of 
God  is  meant  such  inevitable  accident  as  cannot  be  pre- 
vented by  human  care,  skill  or  foresight,  but  results 
from  natural  causes,  such  as  lightning  and  tempest, 
floods,  inundation,"  etc.  "This  rule  of  the  common  law 
has  been  spoken  of  as  severe  and  rigorous ;  but,  like 
most  of  the  principles  of  the  common  law,  it  is  founded 
in  wisdom  and  dictated  by  sound  policy.  The  exigen- 
cies of  society  require  the  adoption  of  the  rule.  Men 
engaged  in  the  various  business  transactions  of  life  arc 
obliged  from  necessity  to  intrust  common  carriers  with 
their  goods.  If  such  carriers  are  to  be  excused  from 
all  loss,  destruction  of  or  inj  ury  to  goods,  in  case  it  be 
shown  that  they  have  used  due  care,  precaution  or  at- 
tention, the  party  employing  them  could  never  show 
the  want  of  such  care,  unless  he  had  an  agent  to  ac- 
company his  goods  during  the  whole  time  occupied  in 
their  transportation.  The  carrier  might  at  all  times 
by  fraud  and  collusion,  or  by  means  of  his  own  agcnis 
or  servants,  throw  the  burden  of  proof  upon  the  owner 
or  consignee  of  goods,  by  making  out  a  statement  of 
facts,  which,  although  untrue  in  itself,  would  show  the 
exercise  of  ordinary  care  and  diligence.  Therefore,  in 
actions  against  common  carriers,  founded  on  their  or- 
dinary liability  for  the  loss  of  goods,  the  inquiry  is,  not 
whether  the  carrier  has  used  due  care  or  been  guilty  of 
negligence,  but  whether  he  can  show  that  the  loss  hap- 
pened by  inevitable  accident  or  by  public  enemies." 
McHenry  v.  P.,  W.  &  B.  R.  R.  Co.,  4  Har.  449 ;  Penne- 
will  V.  Cullen,  5  Har.  241  ;  Reed  v.  P.,  W.  &  B.  R.  R. 
Co.,  3  Houst.  206;  Klair  v.  Wilm.  Steamboat  Co.,  4 
Pennewill,  53 ;  54  Atl.  694. 

"The  above  stated  rule  of  law  as  to  the  liability  of 
the  carrier  is  subject  to  certain  qualifications,  as,  for 
example,  the  carrier  is  not  held  responsible  for  loss  or 
injury  occasioned  by  bad  or  imperfect  packing  or  other 
carelessness  or  negligence  of  the  shipper,  or  for  ordi- 
nary wear  and  tear  and  chafing  of  the  goorls  in  the 
course  of  their  transportation,  or  for  their  ordinary  loss 
or  deterioration  in  quantity  or  quality,  or  for  any  in- 
herent natural  infirmity  or  tendency  to  damage,  depre- 
ciation or  decay,  etc,  Truax  v.  P.,  W.  &  B.  R.  R.  Co., 
3  Houst.  245 ;  Klair  v.  Wilmington  Steamboat  Co.,  4 
Pennewill  52,  54  Atl.  694.  Where  goods  are  injured 
■during  transportation,  under  such  circumstances  as  to 
render  the  common  carrier  liable,  the  measure  of  dam- 
ages, is  the  difference  between  the  value  of  the  go:id:i 
in  their  damaged  state  and  what  would  have  been  their 
value  if  delivered  in  good  order,  unless  there  was  a 
special  agreement  between  the  parties  fixing  soir.e  other 
mode  for  the  ascertainment  of  such  damages.  Where 
there  is  a  contract  fairly  made  between  the  shi])per  and 
the  common  carrier,  whereby,  in  consideration  of  a 
reduced  rate  of  freight,  it  is  agreed  that  in  case  of  loss 
or  injury  the  carrier  shall  be  liable  only  to  the  extent 
of  an  agreed  valuation  of  the  goods,  such  contract  is 
valid  and  will  operate  as  a  limitation  upon  the  liability 
of  the  carrier.    Hart  v.  Penna.  R.  Co.,  112  U.  S.  331 ; 


Balto.  &  Ohio  R.  R.  Co.  v.  Doyle  (United  States  Cir- 
cuit Court  of  Appeals  for  Third  Circuit,  March  term, 
1904),  142  Fed.  669." 


IMPORTANT  DEQSIONS  IN  BRIEF 


The  Supreme  Court  of  South  Carolina  has  held  that  under 
a  statute  of  that  State  concerning  the  making  of  claims,  that 
all  that  is  necessary  is  to  give  such  information  as  will  indi- 
cate the  nature  of  the  claim,  and  that  it  is  unnecessary  imder 
the  statute  to  attach  to  the  claim  the  freight  bill,  receipt  or 
bill  of  lading.    (Hawes  v.  Sou,  Ry.  Co.,  53  S.  E.  285.) 


hi  an  action  against  an  express  company  for  negligent  de- 
lay in  making  delivery  for  shipment,  it  was  held  that  the 
measure  of  damage  is  the  difference  between  the  market  value 
of  the  goods  at  the  time  they  are  delivered  and  their  value  at 
the  time  they  should  have  been  delivered.  And.  where  there 
was  no  difference  in  the  market  value,  the  damage  was  held 
to  be  nominal  only,  hi  the  same  case  it  was  held  also  that 
where  a  carrier  had  agreed  to  transport  goods  within  a  speci 
fied  time  and  a  demand  was  made  for  them  on  the  day  on 
wliich  delivery  was  agreed  upon,  but  before  the  goods  had 
arrived,  an  action  for  the  conversion  of  the  goods  would  not 
lie.    (Clark  v.  Am.  Exp.  Co.,  ro6  N.  W.,  642.) 


Where,  under  a  statutory  provision,  providing  that  if  a 
common  carrier  accept  a  shipment  for  a  place  beyond  its 
usual  route,  he  must,  unless  he  provide  otherwise,  deliver  at 
the  end  of  his  route  to  some  other  carrier  according  to  in- 
structions, and  delivering  to  such  carrier  the  liability  of  the 
initial  carrier  ceases,  it  was  held  that  where  a  transportation 
company  agreed  to  transport  merchandise  from  San  Fran- 
cisco to  Nome.  Alaska,  per  steamer  from  San  Francisco  to 
Seattle,  and  at  the  latter  place  deliver  same  to  a  connecting 
carrier  or  forwarder,  the  initial  carrier  was  not  liable  under 
the  statute.   (Fairfield  v.  Pacific  Coast  S.  S.  Co.,  84  Pac,  438.) 


The  Supreme  Court  of  Washington  has  held  that  where  a 
common  carrier  contracts  to  transport  goods  beyond  its  own 
line,  he  is  liable  for  loss  or  damage  independent  of  the  fact 
whether  or  not  the  injury  occurred  on  the  initial  line.  And, 
further,  that  where  a  bill  of  lading  jwovided  in  fine  print, 
which  was  somewhat  obscured  by  stamps,  that  in  case  of  in- 
jury to  the  goods  only  the  carrier  in  whose  possesssion  the 
goods  are  at  the  time  of  the  injury  shall  be  liable,  can  not 
l;e  regarded  as  part  of  the  contract  of  carriage.  The  case 
arose  in  the  shipment  of  a  car  of  pianos;  the  originating  road 
was  the  New  York,  New  Haven  &  Hartford,  and  for  the 
original  liiil  of  lading  there  was  substituted  ore  of  the  Cana- 
dian Pacific  Railway.  The  goods  were  damaged  in  transit 
tliroinjh  the  negligence  of  the  Canadian  Pacific  Railway.  In 
(k'ci(!iTif^  llie  case  the  court  said: 

The  only  question  which  it  is  necessary  to  discuss  in  this 
case  is  a  legal  one.  viz,,  what  is  the  responsibility  of  the 
defendant  company  where  goods  were  shipped  under  the  «r- 
cumstanccs  under  which  these  goods  were  shipped,  the_  goods 
I)nssinir  over  the  lines  of  different  companies  and  being  in- 
iured  in  transit?  The  court  in  this  c-Tse  found  that  it  was 
not  possible  to  determine  on  what  particular  line  the  damage 
occurretl.  We  will  consider  the  case  as  though  the  defend- 
art  lure  wcri.'  the  oriijinal  company  to  which  the  goods  were 
con  sit:?  led.  whicii  it  made  itself,  we  think,  by  issuing  the 
liill  of  lading  or  receipt,  which  stands  for  the  contract  be- 
tween the  shipper  and  the  common  carrier.  Was  the  de- 
fendant responsible  to  the  shippers  for  damages  done  to  their 
tioods  beyond  the  termination  of  its  own  lines?  It  may  be 
coi'ccded.  we  think,  that  a  carrier  is  under  no  common  law 
oMiiration  to  transport  ^oods  heyond  its  own  line,  and  it  may 
also  be  conceded  that  it  cannot  exempt  itself  from  liability 
for  its  own  negligence  on  its  own  line. 
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TRANSPORTATION  TOPICS  THROUGHOUT  THE  STATES 


ALABAMA 

A  special  committee  composed  of  C. 
R.  Russell,  J.  M.  Ellis,  and  R.  E.  L. 
Cope  has  been  appointed  by  the  Com- 
mercial and  Industrial  Association  of 
Union  Springs  to  lay  before  the  Inter- 
state Commerce  Commission  the  matter 
of  giving  to  Union  Springs  a  competitive 
freight  rate.  .  . 

The  Maritime  Shippers'  Association, 
of  Montgomery,  joined  with  the  Mobile 
Cotton  Exchange  in  the  successful  effort 
to  have  the  thirty  day  clause  in  the  In- 
terstate Commerce  Law,  prescribmg  the 
filing  of  rates  for  cotton,  rescinded. 
CALirOMXIA 
An  important  action  has  been  taken 
by  the  Southern  Pacific  to  allow  the 
California  farmers  to  compete  with  the 
Eastern  trade.  The  freight  rate  on  ap- 
ples to  Chicago  and  main  line  pomts  west 
of  that  city  will  be  reduced  from  $i  per 
hundred  pounds  to  85  cents.  The  apple 
crop  all  through  the  East  is  large  this 
year,  and  the  fruit  is  selling  at  such 
reduced  prices  that  if  the  local  farmers 
had  to  pay  the  old  rates  they  would  have 
been  unable  to  compete.  The  reduction 
allows  the  Western  farmers  a  margin 
to  figure  on.  The  California  crop  has 
been  very  large  this  year. 

The  freight  blockade  in  Oakland  i3 
ended  and  Southern  Pacific  officials  have 
removed  the  embargo  on  five  or  six 
classes  of  bulky  freight  which  had  been 
in  existence  for  several  weeks.  Freight 
shipments  coming  to  San  Francisco  and 
other  State  points  are  moving  freely, 
showing  jobbers  are  doing  an  excellent 
trade  with  interior  customers.  The 
Southern  Pacific  and  Santa  Fe  are  han- 
dling jointly  out  of  this  city  about  300 
cars  of  freight  daily. 

The  freight  officials  of  the  Southern 
Pacific  have  removed  the  embargo  placed 
several  weeks  ago  upon  California  wine 
shipments  to  San  Francisco.  The  offi- 
cials say  that  the  rapid  clearing  out  of 
the  congested  freight  yards  at  Oakland 
and  San  Francisco  permitted  the  rais- 
ing of  the  bar  on  wines  and  allowed  the 
immediate  shipment  from  the  country. 

.■\s  a  result  of  the  partial  settlement 
of  the  differences  of  the  Sailors'  Union 
and  the  steam  schooner  owners  San 
Francisco  is  to  have  a  cheaper  rate  on 
lumber  from  the  Puget  Sound  country. 

Freight  service  over  the  California  & 
Northeastern  Railroad,  from  Weed  to 
Klamath  Falls,  Ore.,  has  been  opened. 

Fruit  growers  received  with  joy  the 
news  that  the  Union  Pacific  will  spend 
$9,000,000  for  6,000  refrigerator  cars  be- 
fore the  first  of  next  year. 

San  Bernardino  is  still  complaining 
that  it  is  being  discriminated  against  in 
the  matter  of  freight  rates  from  the  East 
in  favor  of  Los  Angeles. 

COLOnADO 
The  Pueblo  Transportation  Associa- 
tion has  been  organized  to  fight  freight 
discriminations  against  Pueblo  shippers. 
These  officers  were  elected :  J.  F.  Vail, 
president;  George  Holmes,  vice  presi- 
dent; T.  A.  Duke,  treasurer;  Ashury 
White,  treasurer.  The  board  of  di- 
rectors was  elected  for  the  first  year, 
composed  of  the  following  persons: 
Joseph  P.  Trickett,  C.  W.  Crews.  As- 
bury  White.  Charles  Henkel,  C.  J. 
Haines,  J.  H.  Jenkins.  C.  W.  Daniels. 
F.  J.  Bunrh,  G.  L.  L.  G'ann.  The  asso- 
ciation has  engaged  J.  G.  Chapman  a«. 
transportation  commissioner.   Mr.  Chap- 


man is  well  and  favorabtjr  known  in 
Pueblo  and  eminently  qualified  for  his 
new  work.  His  office  wilt  be  in  Central 
Block. 

Adjustment  of  freight  rates  on  at  least 
two  products  extensively  used  in  Denver 
by  manufacturers  and  dealers  is  prom- 
ised by  the  Trans-Missouri  Freight  Bu- 
reau. 

It  has  been  practically  agreed  to  al- 
low a  reduction  on  window  glass  from 
Missouri  River  points  to  Denver.  The 
present  freight  rate  is  go  cents  per  hun- 
dred pounds,  and  a  cut  of  20  cents  will 
be  allowed  to  permit  lumber  dealers  and 
others  in  the  Denver  market  to  compete 
with  Eastern  dealers  in  the  local  mar- 
kets. 

Another  and  highly  necessary  reduc- 
tion probably  will  be  allowed  on  rates 
from  the  same  point  to  Denver  on  steel 
plate  as  against  rivet  pipe.  Heretofore 
it  has  been  almost  impossible  for  local" 
pipe  manufacturers  to  compete  with  the 
E.i.stcrn  market,  owing  to  the  arbitrary 
freight  rate  imposed  on  steel  plate. 

Reductions  in  class  and  commodity 
rates  agreed  on  by  the  Trans-Missouri 
Freight  Bureau  are  to  become  effective 
hetvireen  October  15  and  20,  and  have 
already  been  promulgated  by  the  Colo- 
road  Midland.  They  apply  to  traffic  from 
Colorado  common  points  to  Utah  com- 
mon points,  and  from  the  latter  to  Chi- 
cago, Mississippi  and  Missouri  River 
points.  Utah  points  are  placed  on  an 
equal  basis  with  Butte  and  other  Mon- 
tana common  points.  The  old  and  new 
rates  are  as  follows: 


New  Rates 

 Old  Rates  

Eait 

West. 

p:ast. 

and  West. 

First  class  . . 

$1.85 

$2.00 

$1.80 

Second  class. 

1.60 

1.72 

1  52 

Third  class.  . 

1.36 

1.40 

1.26 

Fourth  class. 

I-I.S 

1.20 

1.08 

Fifth  class. . . 

.96 

1. 00 

.90 

.88 

.92 

.88 

Class  B  

.74 

.80 

.72 

.68 

72 

.64 

Class  D  

.56 

.60 

.44 

SO 

.52 

.36 

The  changes  made  will  affect  sched- 
ules from  the  .Atlantic  seaboard.  The 
subject  is  receiving  attention  and  a  new 
tariff  probably  will  be  announced  at  an 
early  date,  to  go  into  effect  simultane- 
ously with  that  of  the  lines  in  the  Trans- 
Missouri  bureau. 

Two  ratings  have  been  made  for 
canned  goods,  one  applying  to  every- 
thing which  comes  under  this  head  ex- 
cept peas  and  beans,  which  have  a  sep- 
arate rating.  An  important  reduction  is 
the  5-cent  cut  on  100  pounds  made  upon 
eniigranls'  movables.  It  applies  to  East- 
hound  consignments  as  well  as  West- 
bound. The  cut  holds  good  on  traffic 
hetwern  Utah  common  points  and  Mis- 
souri River  common  points  only.  The 
former  rate  was  50  cents  a  100  pounds. 

New  classifications  necessitated  new 
rates.  Bottles  manufactured  of  common 
glass  are  an  example  of  a  new  classifi- 
cation. Blasting  c;ips  in  less  than  car- 
Ifiail  lots  were  put  under  first-class  rates 
from  the  various  river  points.  Blasting 
powder  in  consiq:nments  of  more  than  10.- 
000  pounds  and  below  2O.OO0  pounds  has 
heen  plated  under  the  same  scale.  Green 
hides  (Easthonnd  only)  have  two  rat- 
ings between  Utah  cnmmnn  points  and 
the  St.  Louis  market.  One  applies  to 
consignments  for  St.  I^nis  and  East 
St.  Louis,  and  the  second  to  hides  con- 
signed to  markets  north  of  St.  Louis. 


The  new  rate  for  the  first  is  $1.19  7-10 
a  100  pounds.  The  old  rate  was  $1.33. 
The  second  new  rate  is  $1.14  1-5  a  100 
pounds.    The  old  rate  was  $1.33  also. 

Furniture  is  divided  into  numerous 
classes  for  the  omvenience  of  freight 
men  and  shippers. 

The  Rock  Island  has  decided  on  a 
horizontal  reduction  of  20  per  cent,  in 
freight  rates  on  Colorado  shipments  as 
far  East  as  Levant,  Kan.  It  is  expected 
that  other  roads  will  have  to  swing  into 
line  with  their  bars  down.  Colorado 
manufacturers  and  jobbers  are  jubilant 
over  the  prospect,  as  they  will  be  able 
to  compete  with  Eastern  products  in 
territory  from  which  they  have  long  been 
excluded. 

The  Interstate  Commerce  Commission 
may  meet  in  Denver  in  a  short  time  to 
hear  several  complaints  against  railroads 
operating  between  the  Missouri  River 
and  Denver,  which  Secretary  Thomas  C. 
Scott,  of  the  Colorado  Manufacturers' 
Association,  is  preparing. 

A  through  freight  service  has  been  in- 
augurated from  Chicago  to  Jacksonville. 
Merchandise  cars  for  less  than  carload 
shipments  will  leave  Chicago  for  Jack- 
sonville daily,  going  over  the  Illinois 
Central,  the  Nashville,  Chattanooga  & 
St.  Louis,  the  Central  of  Georgia  and 
the  Georgia  Southern  &  Florida.  Their 
time  of  departure  from  Chicago  will  be  ' 
II  p.  m.,  and  they  will  arrive  at  Jack- 
sonville at  II  a.  m.  the  fourth  day  fol- 
lowing. Heretofore  it  has  taken  eight 
or  nine  days  for  goods  to  make  the  trip. 

The  Clyde  Steamship  Line  has  placed 
its  new  freighter,  the  Katahdin,  in  com- 
mission between  New  York  and  Jack- 
sonville. 

GEORGIA 

It  is  expected  that  the  new  freight 
depot  of  the  Southern  Railway  at  At- 
lanta will  be  finished  some  time  this  fall. 

A  gravity  elevator,  which  transports 
goods  from  the  fifth  floor  of  the  build- 
ing through  a  monster  steel  tube,  with 
a  spiral  slide,  has  been  put  in  by  the  J. 
K.  Orr  Shoe  Company,  to  carry  boxes 
and  cages  from  the  top  story  to  the  first 
floor.  The  elevator  will  be  an  innova- 
tion among  Southern  mercantile  houses 
and  manufacturers,  as  it  is  the  first  one 
ever  installed  south  of  Philadelphia. 

The  Southern  Railway  has  refused  to 
transfer  freight  shipments  from  the 
Louisville  &  Nashville  Railroad  to  points 
on  the  Southern's  spur  tracks  in  and 
around  Atlanta.  The  ruling  has  caused 
great  inconvenience  and  expense  to  mer- 
chants and  other  receivers  of  freight  in 
car  lots.  But  little  information  on  the 
subject  could  be  obtained  at  the  offices 
of  the  two  railroads,  the  Southern  offi- 
cials being  reticent  and  the  Louisville  & 
Nashville  freight  men  indisposed  to  talk 
on  the  subject,  though  admitting  that  the 
Southern  had  refused  their  freights. 

The  Satilla.  one  of  the  steel  freight 
steamships  being  built  for  the  Bruns- 
wick Steamship  Company,  has  been 
launched  at  Quincy,  Mass. 

The  Atlanta  city  council  has  adopted 
a  resolution  which  allows  the  Louisville 
&  Nashville  to  establish  entrances  to  its 
freight  yards  on  East  Hunter  street. 

A  complaint  was  filed  with  the  Inter- 
state Commerce  Commission  a  few  days 
ago*  by  J.  J.  Waxelbaum  &  Co..  local 
commission  merchants,  which  will  prove 
of  great  interest  to  peach  growers  in 
Georgia  in  particular  and  in  general  to 
the  fruit  and  produce  trade  all  over  the 
country.  Mr.  Waxelbaum,  in  his  com- 
plaint to  the  Interstate  Commerce  Corn- 
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mission,  charges  that  the  rate  on  peaches 
from  Macon  and  Atlanta  is  unreasona- 
bly high  to  the  larger  markets,  includ- 
ing Washington,  Baltimore,  Philadelphia 
and  New  York.  The  rate  to  these  pomts, 
he  showed,  are  higher  than  to  Pittsburg 
and  Buffalo,  although  some  of  the  ship- 
ments to  the  latter  points  pass  through 
the  former  cities  en  route  to  their  des- 
tination. 

In  view  of  the  fact  that  this  complaint 
is  the  first  from  a  dealer  in  fruits  and 
produce  filed  since  the  enactment  of  the 
new  rate  law,  the  case  should  prove  of 
much  interest  to  the  trade  all  over  the 
country. 

George  W.  Jackson,  consulting  en- 
gineer of  the  Illinois  Tunnel  Company, 
says  45  miles  of  tunnel  has  been  con- 
structed and  equipped,  and  nearly  all 
the  system  is  ready  for  trains.  Connec- 
tions have  been  made  with  most  of  the 
freight  stations  and  with  many  large 
business  houses.  The  operations  for  a 
month  have  been  carried  on  successful- 
ly, demonstrating  the  practicability  of 
the  system  and  its  many  mechanical  ap- 
pliances. Not  a  single  claim  for  damage 
to  property  has  been  filed. 

The  Illinois  Manufacturers'  Associa- 
tion has  opened  a  campaign  against  the 
present  system  of  freight  classification 
in  the  United  States.  These  resolutions 
were  passed : 

Whereas,  There  is  a  wonderful  lack 
of  uniformity  between  the  classifications 
used  by  the  railroads  in  the  three  group- 
ings known  as  Official,  Western  and 
Southern  territory;  and, 

Whereas,  There  is  a  general  feeling 
among  shippers  that  the  classifications, 
aside  from  being  out  of  joint  with  each 
other,  work  an  injustice  in  many  other 
respects  and  should  be  thoroughly  re- 
vised; and, 

Whereas,  The  transportation  of  goods 
is  a  matter  of  contract  between  the 
owner  of  the  property  to  be  transported 
and  the  carrier,  and  one  party  to  the  con- 
tract should  have  an  equal  voice  with 
the  other;  and, 

Whereas,  During  the  last  few  years 
the  carriers  have  increased  their  rates 
and  added  to  their  revenues  millions  of 
dollars  by  changing  classifications; 
therefore,  be  it 

Resolved,  That  the  president  of  the 
Illinois  Manufacturers  Association  is 
requested  to  appoint  a  committee  whose 
duty  it  shall  be  to  take  up  with  the  car- 
riers and  the  classification  committees 
the  matter  of  a  general  revision  and  re- 
vamping of  the  classification. 

It  is  believed  that  all  Chicago  rail- 
roads will  be  very  short  of  equipment, 
particularly  cars,  during  the  coming 
crop  movement. 

The  quarry  interests  of  the  oolitic  belt 
are  in  a  confused  state  because  of  the 
unsettled  rates  for  shipping  stone  under 
the  new  rate  law.  The  almost  universal 
rule  here  is  for  the  shipper  to  make  the 
rate  to  be  paid  at  the  quarry,  and,  until 
the  uniform  tariff  is  announced,  it  is  dif- 
ficult to  make  an  intelligent  bid  on  large 
contracts,  many  of  which  are  now  pend- 
ing. 

Santa  Fe  is  short  850  cars,  and  a  car 
famine  is  freely  predicted. 

The  Santa  Fe  has  made  two  rulings 
latelv  in  regard  to  hauling  freight  for 
employes.  Heretofore  the  company 
hauled  the  household  goods  of  em- 
ployes from  one  point  to  another  when 
they  moved  their  place  of  residence  with- 


out charge.  A  ruling  was  made  that 
hereafter  the  road  would  charge  full 
freight  rates  for  all  household  goods  car- 
ried for  employes.  Then  a  notice  was 
received  to  the  effect  that  this  rule  would 
apply  only  to  those  employes  whose 
change  in  location  was  at  their  own  re- 
quest. In  other  words,  if  the  company 
arbitrarily  transfers  an  employe  it  will 
haul  his  household  goods  free. 

An  indignation  meeting  was  held  re- 
cently at  the  Chamber  of  Commerce, 
Baltimore,  and  the  Pennsylvania  Railroad 
was  saired  for  the  action  it  took  in  send- 
ing a  notice  to  the  effect  that  an  em* 
barge  had  been  placed  on  all  oats  for 
Baltimore.  The  text  of  the  notice, 
which  was  posted  on  'Change  through 
H.  W.  Kapp,  the  general  ^:ent  of  the 
Pennsylvania  Railroad  in  this  city,  is  as 
follows : 

"1  beg  to  advise  you  that  an  embargo 
has  been  placed  on  all  shipments  of  oats 
destined  for  Baltimore,  except  those  for 
export  from  this  point." 

The  committee  on  terminals  immedi- 
ately met  and  considered  the  effect  of 
this  order,  and  at  its  instance  the  board 
of  directors  unanimously  authorized,  at 
a  special  meeting,  the  following  dispatch 
sent  to  President  Cassatt,  a  copy  being 
authorized  to  be  forwarded  to  Mr.  Kapp 
in  this  city: 

"Mr.  A.  /.  Cassatt,  President  Pennsyl- 
vania Railroad  Company,  Broad 
Street  Station,  Philadelphta,  Pa.: 

"The  notice  posted  on  Chamber  of 
Commerce  this  day  of  an  embargo  on 
oats  against  Baltimore  from  all  Western 
points  on  Pennsylvania  Railroad  lines 
has  caused  deep  regret,  also  considera- 
ble feeling,  being  regarded  as  unwar- 
ranted under  existing  conditions,  espe- 
cially as  the  movement  of  oats  this  sea- 
son is  not  hkely  to  reach  the  normal, 
and  the  effect  of  an  embargo  so  early  will 
be  felt  throughout  the  entire  crop  year, 
resulting  in  serious  loss  of  trade  to  this 
city,  as  also  traffic  for  the  railroad. 

"The  trade  is  disposed  to  submit  to 
anything  reasonable  and  assist  your  rail- 
road in  every  manner  possible  to  meet 
the  limited  facilities  at  this  city,  but  the 
directors  of  the  Baltimore  Chamber  of 
Commerce,  in  special  session,  earnestly 
protest  against  the  present  embargo  and 
respectfully  request  that  an  order  be  im- 
mediately issued  revoking  the  same. 

"F.  A.  Meyer,  President." 

Then  the  members  '  of  'Change  met 
and  roundly  scored  the  Baltimore  &  Ohio 
Railroad  for  the  inadequate  elevator  fa- 
cilities at  Camden  station  for  the  han- 
dling of  local  grain  trade.  Now  comes 
the  turn  of  the  Pennsylvania  Railroad. 

Several  days  ago  Mr.  Kapp,  in  reiter- 
ating a  promise  about  the  increase  in 
elevator  facilities  at  Canton  to  the  com- 
mittee on  terminals  of  the  Chamber  of 
Commerce,  assured  the  grain  dealers 
that  the  Pennsylvania  Railroad  had  the 
best  interests  of  the  city  of  Baltimore 
at  heart  and  would  do  everything  in  its 
power  to  increase  the  trade  from  this 
port.  This,  followed  by  the  embargo, 
which  practically  means  the  absolute 
failure  of  the  oat  business  at  this  port 
for  the  present  season,  has  made  the 
k>cal  grain  men  highly  indignant.  Tlioy 
stoutly  declare  that  there  is  not  the 
slightest  occasion  for  it. 

Pending  an  answer  from  President 
Cassatt,  no  further  action  can  be  taken, 
but  the  fighting  spirit  of  the  Chamber  of 
Commerce  has  been  aroused,  and  the 
members  declare  that  they  are  now  go- 
ing to  demand  and  fight  for  their  rights. 


MASSACH  U8BTTS 

A  strike  of  'longshoremen  interfered 
with  the  movement  of  freight  carried  by 
the  Metropolitan  and  other  steamship 
companies  during  September. 

It  is  stated  that  the  Enterprise  Trans- 
portation Company,  which  has  been  op- 
erating a  line  01  steamboats  between 
Fall  River  and  New  York,  has  passed 
into  the  hands  of  the  Dj  Pont  Powder 
Company,  of  Wilmington,  Del. 

Fall  River  has  finally  granted  a  fran- 
chise allowing  the  Old  Colony  Street 
Railway  Company  the  privilege  of  carry- 
ing baggage  and  light  freight 
M1881SSIP1*! 

The  Meridian  Board  of  Trade  and 
Cotton  Exchange  has  now  a  thoroughly 
equipped  Freight  Rate  and  Claim  Bu- 
reau, which  is  in  charge  of  Melville 
Clinton  Moore. 

The  Nachcz  Freight  &  Credit  Bu- 
reau, Inc.,  this  month  will  enter  upon 
its  third  year  of  successful  operation. 
H.  E.  Baxter  is  secretary. 

On  March  15  Laurel  will  get  the 
benefit  of  Meridian  rates  from  the  East. 
Hattiesburg  will  also  get  better  freight 
rates. 

In  an  effort  to  secure  a  better  classifi- 
cation of  freights,  the  transportation 
committee  of  the  Jackson  Board  of 
Trade  has  decided  to  establish  a  freight 
bureau,  and  a  committee  has  been  named 
by  Chairman  Campbell  to  perfect  details. 
This  committee  is  making  an  investiga- 
tion of  the  freight  bureaus  of  other 
cities,  and  wilt  make  every  effort  to 
make  the  local  bureau  one  of  the  best 
in  the  South. 

MIS80UBI 

The  St.  Louis  Manufacturers'  Asso- 
ciation, through  its  committee  on  trans- 
portation and  its  executive  council,  rec- 
ommends that  the  business  interests  of 
St.  Louis  should  show  preference  to  all 
railroads  that  have  freight  depots  and 
facilities  in  St.  Louis.  The  committee 
on  transportation  decided  upon  this  ac- 
tion, and  submitted  the  question  to  the 
executive  council.  At  a  meeting  the  ex- 
ecutive council  indorsed  the  plan  offered 
by  the  committee  on  transportation. 
The  members  of  the  executive  council 
of  the  St  Louis  Manufacturers'  Asso- 
ciation are:  L.  D.  Kinf^land,  J.  A.  J. 
Shultz.  W.  F.  Nolker,  M.  G.  Richmond, 
P.  M.  Hanson,  A.  D.  Brown,  E.  Argo, 
A.  H.  Duncan,  Anthony  Ittner,  C.  A. 
Ekstromer,  W.  B.  Becktold,  W.  J.  Mc- 
Bride,  H.  W.  Peters  and  Charles  S. 
Brown.  The  members  of  the  committee 
on  transportation  are :  P.  M.  Hanson, 
Gus  W.  Jones,  C.  W.  Mansur,  H.  F. 
Hafncr,  Gordon  C.  McNeil,  P.  D.  Mc- 
Connell,  J.  A.  Lodwick  and  C.  H.  Mor- 
rill. 

The  meeting  of  the  Missouri  Valley 
Car  Service  Association  resulted  in  con- 
cessions to  hay  and  grain  dealers.  This 
was  accomplished  after  the  representa- 
tives of  the  different  lines  in  the  asso- 
ciation had  heard  complaints  from  the 
dealers.  The  complaints  concerned  the 
revised  rules  published  by  the  associa- 
tion September  i. 

The  association  proposed  a  rule  which 
rc(iuired  disposition  orders  on  grain  cars 
within  twenty-four  hours  after  the  re- 
ceipt of  notice  of  the  arrival  of  a  car. 
This  rule  was  revoked.  Another  rule 
reducing  the  time  for  unloading  coal 
from  seventy-two  to  twenty-four  hours 
was  not  changed  at  the  meeting. 
IfBBBASKA 

General  Freight  Agent  Spens.  of  the 
Burlington,  brings  from  Chicago  infor- 
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mation  of  vital  importance  to  Omaha 
coal  dealers  and  other  shippers.  Bur- 
lington officials  suspended  Thursday  the 
new  rules  of  the  Western  Car  Service 
Association  until  October  15.  Until  that 
date  the  rules  in  effect  prior  to  August 
28  will  continue  in  force. 

The  old  rules  of  the  Western  Car 
Service  Association  provided  that  coal 
dealers  and  most  shippers  of  goods 
should  have  five  days  in  which  to  un- 
load cars  before  demurrage  charges  of 
$1  per  car  for  each  five  days  should  be- 
gin. The  new  rules  provided  that  the 
demurrage  charges  should  accrue  after 
forty-eight  hours'  notice  of  the  placing 
of  the  car  on  unloading  tracks. 

Mr.  Spens  says  that  the  new  rule  was 
suspended  to  give  the  Omaha  people  fair 
treatment  and  place  them  on  an  equality 
with  the  business  men  of  Kansas  City, 
where  the  new  rule  was  suspended  sev- 
eral days  ago. 

The  Northwestern  has  notice  of  the 
suspension  of  the  new  rule  until  Octo- 
ber 15.  On  that  date  the  Western  Car 
Service  Association  will  hold  a  meeting 
and  attempt  to  agree  upon  a  plan  that 
will  be  satisfactory  to  all. 

General  Agent  Churchill,  of  the  Great 
Western,  has  been  advised  that  Presi- 
dent Stickney  will  advise  him  to  advo- 
cate the  adoption  of  the  Michigan  plan. 
The  Michigan  plan  is  reciprocal.  Forty- 
eight  hours  is  the  maximum  limit  for 
unloading  a  car.  If  a  consignee  can  un- 
load a  car  in  less  than  this  time  he  is 
given  a  credit,  and  if  he  takes  more  than 
forty-eight  hours  there  is  a  charge  for 
each  additional  hour. 

The  Great  Western  announced  a  new 
plan  of  handling  freight.  It  has  reduce  1 
depot  storage  charges  from  5  cents  to  i 
cent  per  ton  per  day.  The  company  dofs 
not  enter  the  new  field  as  a  warehouse 
company,  and  consequently  it  does  not 
insure  the  property.  It  simply  holds  the 
property  in  storage,  subject  to  the  risk 
of  the  owner.  However,  it  is  believed 
that  the  rule  will  be  of  great  benefit  to 
the  business  men.  For  instance,  under 
the  old  plan,  if  an  Omaha  jobber  re- 
ceived 100  tons  of  freight  and  wanted  to 
hold  it  at  the  depot  for  a  few  days  in- 
stead of  carting  it  away  to  a  warehouse, 
he  paid  storage  at  the  rate  of  s  cents  per 
ton  per  day.  Now  he  can  leave  it  in 
storage  at  the  rate  of  i  cent  per  ton  per 
day,  which  it  is  contended  is  a  much 
lower  price  than  the  cartage  would  be. 
to  say  nothing  of  the  storage. 

Secretary  A.  F.  Strykcr,  of  the  South 
Omaha  Live  Stock  Exchange,  has  been 
notified  by  Milwaukee  railroad  officials 
that  that  road  was  about  to  inaugurate 
a  new  stock  rate  from  the  Dakota  and 
Wyoming  ranges  to  South  Omaha  and 
Chicago. 

Cattle  may  be  shipped  from  the  dis- 
trict west  of  Chamberlain  to  South 
Omaha  and  then  on  to  Chicago  for  an 
additional  5  cents  per  loc  pounds  from 
South  Omaha,  inside  of  three  days  from 
the  time  they  land  in  South  Omaha. 

NEVADA 

The  first  Western  Pacific  cars  ever 
seen  in  Reno  passed  through  that  city 
a  few  days  ago  en  route  from  the  shops 
in  the  East  to  Boca.  These  cars  will  be 
run  between  Boca  and  Beckwith  in  car- 
rying material  for  the  new  line. 

Heretofore  all  material  for  the  West- 
ern Pacific  has  been  handled  over  the 
California-Oregon- Nevada  Railroad,  but 
this  will  be  now  switched  onto  the  Boca 
and  Loyalton  line  and  shipped  to  Hcck- 
with. 
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The  appearance  of  the  cars  is  prooi 
tfiat  the  Western  Pacific  is  not  only  hur^ 
rying  Us  line  from  Salt  Lake  to  the 
Coast  with  all  possible  haste,  but  will 
have  equipment  ready  for  use  when  the 
line  is  built. 

SBW  MAMPSHIMJB 

.  President  Tuttle,  of  the  Boston  & 
Maine,  issued  a  letter  a  few  days  ago 
to  George  B.  Leighton,  Monadnock 
Farms,  Monadnock,  N.  H.,  in  which  he 
said : 

"A  pamphlet,  entitled  'The  Boston  & 
Maine  as  a  Public  Service  Corporation 
in  New  Hampshire,'  and  bearing  your 
signature,  with  date  of  August  20,  1906, 
has  just  been  brou|;ht  to  my  attention. 
It  is  so  replete  with  erroneous  state- 
ments and  conclusions  that  its  perusal 
leaves  me  somewhat  in  doubt  whether 
its  preparation  is  the  result  of  ignorance 
Of  the  facts  with  which  it  pretends  to 
deal,  or  is  a  deliberate  attempt  to 
maliciously  misrepresent  and  mislead." 
Mr.  Tuttle  then  goes  on  to  show  in  de- 
fail  the  errors  in  Mr.  Leighton's 
pamphlet 

Although  Winston  Churchill  was  de- 
feated in  the  Republican  State  Conven- 
tion, an  anti-railroad  platform  was 
adopted. 

HEW  JKB8EY 

Several^  Newark  shippers  have  recent- 
ly complained  of  inadequate  freight  serv- 
ice on  the  Pennsylvania  road  at  River 
street. 

The  New  Jersey  Central  is  to  spend 
$1,000,000  for  a  freight  station  on  the 
Bronx  side  of  the  Harlem  River,  east  of 
Third  avenue. 

Counsel  for  the  different  railroads 
taxed  in  New  Jersey  appeared  before 
the  State  Board  of  Equalization  of 
Taxes  and  withdrew  several  hundred 
appeals  against  assessments  made  last 
year  upon  their  second  class  property  in 
New  Jersey.  These  assessments  were 
made  under  the  so-called  Duftield  law 
providing  for  the  taxation  of  this  prop- 
erty at  local  rates.  There  was  one  peti- 
tion not  withdrawn.  In  that  case  the 
State  Board  dismissed  the  appeal,  and 
this  will  provide  a  test  case  to  carry  the 
matter  to  the  courts.  The  railroads 
tiaim  that  the  second  class  properties 
were  assessed  at  a  higher  percentage  of 
true  value  than  other  properties,  and 
that  the  Duflield  law  is  unconstitutional. 

KBW  YORK 

The  management  of  the  New  York 
Central  lines  will  spend  about  $25,000,000 
for  new  equipment.  In  all,  it  is  expect- 
ed that  orders  will  be  placed  for  20,000 
freip;ht  cars,  200  passenger  cars  and  4/00 
engines.  These  should  have  values  about 
as  follows: 

20,000  freight  cars  at  $800.. .  $16,000,000 
200  passenger  cars  at  $9,500.  r.900,000 
400  locomotives  at  $17,000...  6,800.000 


Total    $24,700,000 

John  D.  Lindsay  and  Albert  H.  Smith, 
lawyers,  appeared  before  Judge  Hough 
in  the  United  States  Circuit  Court  and 
pleaded  not  guilty  to  the  indictments  re- 
turned against  the  New  York  Central 
Railway  Company,  Nathan  Guilford,  vice 
president,  and  Frederick  S.  Pomeroy, 
general  traffic  manager  of  the  system, 
charging  all  with  violations  of  the  anti- 
rebating  act.  Mr.  Pomeroy  was  present 
in  court  and  pleaded  in  person,  but  Mr. 
Smith  filed  affidavits  showing  that  Vice- 
President  Guilford  was  too  ill  to  be  in 
court  and  pleaded  for  him  by  virtue  of 
a  power  of  attorney  which  he  filed  with 


the  clerk.  On  motion  of  the  defendants' 
counsel,  Judge  Hough,  after  consulting 
Assistant  United  States  District  -Attor- 
ney Wise,  who  is  to  prosecute  the  ca^es 
on  behalf  of  the  Government,  set  the 
cases  down  for  trial  on  October  15. 

Notices  have  been  received  at  the 
offices  of  the  express  companies  in  Utica 
to  the  effect  that  hereafter  there  will  be 
no  discrimination  in  favor  of  customers 
under  the  guise  of  special  rates.  Here- 
tofore those  who  were  large  shippers 
were  able  to  secure  concessions.  This,  it 
is  understood,  is  now  forbidden. 

Shippers  representing  nearly  every 
town  of  importance  in  Western  New 
York  were  present  at  the  first  annual 
meeting  of  the  New  York  State  Ship- 
pers' Association.  The  chief  business 
transacted  was  the  election  of  the  board 
of  directors  for  the  ensuing  year.  They 
are:  F.  G.  Ferrin,  Rochester;  L.  G. 
Loomis,  Victor;  B.  H.  Bean,  Buffalo; 
Charles  Strong,  East  Rush;  Hyatt  C. 
Hatch,  Atlanta ;  W.  H.  Clark,  Cohocton, 
and  D.  W.  Shults,  Avoca. 

The  object  of  the  association  is  the 
mutual  protection  of  its  members,  the 
securing  of  just  treatment  from  trans- 
portation companies,  inciting  its  mem- 
bers to  better  loading  and  more  careful 
grading  or  assorting  of  produce,  en- 
couraging the  planting  or  sowing  of  bet- 
ter seeds,  protection  against  unscrupu- 
lous receivers — in  short,  the  bettering  of 
the  general  conditions  of  the  produce 
trade  for  farmer,  shipper  and  receiver. 

NORTH  CAROLINA 

The  Ashevilte  (N.  C.)  Citiscn  in  a  re- 
cent issue  contained  a  report  of  a  meet- 
ing of  the  Asheville  Board  of  Trade, 
from  which  the  following  is  taken: 

"No  one  contemplating  establishing  a 
factory  or  commercial  enterprise  in 
Western  North  Carolina  need  be  de- 
terred by  fear  of  insufficient  railway 
service  hereafter.  The  actual  develop- 
ment of  many  large  enterprises  and 
the  experience  of  local  shippers  is  proof 
of  the  hearty  co-operation  of  the  South- 
ern in  the  upbuilding  of  the  section. 
The  railway  officials  have  shown  on 
recent  numerous  occasions  every  dis- 
position to  assist  Asheville  and  West- 
ern North  Carolina  to  handle  its  rapid- 
ly increasing  trade.  Following  the 
erection  of  the  handsome  new  passen- 
ger depot,  the  company  has  begun  to 
lay  twenty  miles  of  side  tracks  and  has 
purchased  a  considerable  tract  of  land 
on  which  to  expand  their  yard  facil- 
ities at  Asheville.  Recently  the  South- 
em  system  brought  over  100  new  loco- 
motives, and  is  taking  steps  to  further 
increase  its  motive  power. 

Notwithstanding  the  efforts  of  the 
Southern  Railway  officials  to  relieve  the 
freight  congestion  at  Asheville,  the  situ- 
ation at  the  freight  depot  continues  trou- 
blesome. 

Managers  of  local  offices  of  the  South- 
ern  Express  Company  throughout  the 

State  h^ve  received  notices  to  the  effecv 
that  the  new  railroad  rate  law  has  the 
effect  of  prohibiting  the  use  of  express 
franks  or  free  transportation  of  any  kind 
except  for  officers  and  employes  of  com- 
mon carriiTS.  niiil  special  rates  for  cer- 
tain charitable  institutions.  This  ap- 
plies especially  to  interstate  shipments, 
and  there  is  also  a  law  asjainst  discrim- 
ination. It  is  held  by  the  general  coun- 
sel for  the  express  companies  tiiat  it 
would  be  a  discrimination  to  allow  the 
'ise  of  franks  in  intra.slate  shipments. 
All  free  transportation  is.  therefore,  an- 
nulled. 


OHIO 

In  the  organization  of  the  Forest  City 
Freight  Bureau,  of  Cleveland,  J.  F. 
Egan,  formerly  with  the  Rock  Island 
and  the  Missouri  Pacific,  has  been  ap- 
pointed chief  clerk  in  charge  of  the  rate 
and  claim  departments,  and  C.  L.  Sisson 
chief  clerk  ia  charge  of  the  accounting 
department 

B.  N.  Austin,  general  passenger  agent 
of  the  Baltimore  &  Ohio,  is  promulgat- 
ing through  the  Central  Passenger  As- 
sociation notice  that  he  proposes  to  issue 
new  tariffs  at  once,  including  the  Ohio 
2  cents  a  mile  rate  in  the  interstate 
fares,  using  short  mileage  for  l.asing 
point  purposes  and  a  straight  combina- 
tion of  locals. 

He  announces  further  that  he  proposes 
to  exact  for  the  Baltimore  &  Ohio  a  full 
measure  of  the  differential  privilege 
awarded  that  road.  In  every  respect  ex- 
cept the  latter  the  action  of  the  B.  &  O. 
is  considered  to  be  what  the  railroads 
ultimately  will  decide  upon. 

The  differential  portion  of  the  an- 
nouncement causes  considerable  surprise 
among  railroad  men,  and  it  is  a  ques- 
tion whether  that  part  of  Mr.  Austin's 
action  will  stand.  The  other  lines  make 
the  announcement  that  they  are  going  to 
meet  the  lowest  rate  made  by  any  differ- 
ential railroad.  This  is  the  position  of 
the  Nickel  Plate. 

OREGOir 

The  North  Pacific  Steamship  Com- 
pany's fleet  will  discharge  and  receive 
freight  at  the  Martin  Dock,  Portland, 
Ore.,  hereafter. 

The  O.  R.  &  N.  company  have  just 
published  a  circular  containing  instruc- 
tions to  agents  and  shippers  m  regard 
to  loading  cars.  This  is  done  with  a  view 
to  getting  the  best  service  possible  out 
of  the  equipment  The  new  rules  are 
as  follows:  , 

AH  cars  must  be  loaded  to  their  ut- 
most carrying  capacity  and  never  above 
maximum  limit  given  below.  The  fol- 
lowing limits  will  be  allowed: 

Cars  with  marked  capacity  of  less 
than  40.000  pounds,.  1.000  pounds  above 
capacity.  Oregon  Short  Line  cars  with 
marked  capacity  of  40,000,  1,500  pounds 
above  capacity. 

Maximum  loading  for  all  other  cars 
will  be  TO  per  cent  above  marked  ca- 
pacity of  car. 

Cars  not  marked  will  be  considered 
30.000  pounds  capacity. 

Former  rules  provided  for  equipment 
above  30,000  pounds  capacity  to  be 
loaded  10  per  cent  in  excess  of  marked 
capacity. 

.  On  all  shipments  of  freight  in  less 
than  carload  quantities  remaining  in 
warehouses  of  this  company  awaiting 
delivery  to  consignees,  the  storage  wilt  be, 
after  ten  days  from  date  of  arrival,  at 
rate  of  5  cents  per  loo  pounds,  for  each 
succeeding  thirty  days  or  fraction  there- 
of.   Minimum  charge,  25  cents. 

The  company  reserves  the  right  at  ex- 
piration of  ten  da^s  after  arrival  to 
place  the  goods  with  any  storage  or 
warehouse  company  subject  to  risk  and 
expense  of  the  shipper  or  consignee. 

PENKS  TL  VA  NIA 

Coal  producers  in  the  Pittsburg  di.s- 
trict  are  suffering  from  a  car  shortage. 

The  Pennsylvania  Railroad  is  creat- 
ing at  Hollidaysburg.  near  Altoona,  the 
largest  freight  yards  on  its  system. 
There  will  be,  when  completed.  100  miles 
of  tracks  and  the  cost  will  Iw  above  $.1.- 
000.000.  The  property  was  purchased 
for  $500,000.  Fast  and  perishable  freight 
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will  continue  to  be  handled  at  Altoona. 
Hollidaysburg  will  handle  all  the  re- 

maitider. 

It  is  stated  that  through  Commissioner 
General  of  Immigration  Frank  P. 
Sargent  the  National  Government 
will  join  with  the  city  and 
State  authorities  in  forcing  the 
Pennsylvania  Railroad  to  either  improve 
the  wharf  facilities  which  it  leases  along 
the  Delaware  River  or  else  surrender  its 
privileges  so  that  the  Government  may 
provide  proper  facilities  for  the  steamer 
traffic  at  this  port 

Circulars  announcing  changes  in  the 
car  service  methods,  brought  about  by 
the  new  interstate  commerce  law,  are 
being  sent  out  by  the  Pittsburg  Car 
Service  Association  and  other  railroad 
organizations  of  that  character  all  over 
the  country.  The  changes  were  decided 
upon  at  a  meeting  held  in  Philadelphia, 
at  which  the  local  organization  was  rep- 
rsented  by  Commissioner  W.  M.  Prail. 
Copies  of  the  circular  will  be  Bled  as  re- 
quired by  the  new  law  at  all  points 
where  freight  is  shipped  or  received. 

The  Pennsylvania  Railroad  has  de- 
cided to  give  up  its  lease  of  the  Chris- 
tian street  pier,  at  Philadelphia,  which 
does  not  expire  until  191 1.  The  pier  is 
wanted  for  a  breathing  spot  by  down* 
town  residents. 

Harbor  Master  James  Poilock  recently 
sent  a  second  warning  to  officials  of  the 
Pennsylvania  Railroad,  demanding  in  no 
uncertain  terms  that  the  corporation 
take  immediate  steps  to  improve  the 
dangerous  condition  of  a  number  of  iti^ 
wharves  along  the  Delaware  River,  call- 
ing particular  attention  to  Pier  No.  ig, 
North  wharves,  which  has  recently  been 
greatly  complained  of  by  persons  forced 
to  make  use  of  it. 

aOUTB  CAROLINA 

The  North  German  Lloyd  has  had  un- 
der consideration  the  establishment  of  a 
new  line  or  new  lines  of  steamers  be- 
tween Bremen  and  the  Southern  States. 
Plans  have  now  been  completed  to  dis- 
patch a  passenger  steamer  for  an  ex- 
perimental trip  about  the  middle  of  Oc- 
tober from  Bremen  via  Baltimore  to 
Charleston,  S.  C,  and  Savannah,  Ga. 
The  result  of  this  trip  will  determine  the 
permanence  of  the  new  lines  to  be  under- 
taken. 

TBKNmSEE 

The  vigorous  movement  inaugurated 
by  the  Lumbermen's  Club  of  Memphis, 
and  ably  seconded  by  the  Lumber  Ex- 
change of  St.  Louis,  Lumber  Exchange 
of  Buffalo,  and  various  other  lumber 
organizations,  in  favor  of  rescinding  the 
new  minimum  weight  ruling  of  the  Mis- 
souri Pacific  system,  has  resulted  in  a 
decided  victory  for  lumber  interests  gen- 
erally, as  the  Missouri  Pacific  has  given 
official  notice  that  it  has  ordered  the 
restoration,  effective  October  i,  of  the 
old  basis  of  30,000  pounds. 

An  application  for  a  charter  was  filed 
rcently  m  the  register's  office  by  the 
Patton-Tully  Transportation  Company, 
a  new  concern  just  oi^anized  in  St 
Louis  to  enter  into  the  river  trade.  The 
company  is  capitalized  at  $100,000,  and 
will  carry  on  a  general  towing,  freight 
and  passenger  business  on  the  Missis- 
sippi River. 

The  incorporators  are  L.  E.  Patton. 
C.  J.  Tully,  C  E.  Patton,  S.  B.  Ander- 
son and  H.  B.  Anderson. 

The  Memphis  Freight  Bureau  sent  a 
committee,  consisting  of  E.  W.  Porter, 
T.  J.  Kejer,  H.  M.  Neely,  Jr.,  and  James 
S.  Oavant  to  represent  the  cotton  in- 


terests of  Memphis  at  the  hearing  before 
the  Interstate  Commerce  Commission,  at 
Washington,  to  protest  against  the  en- 
forcement of  the  thirty-day  clause  in  the 
new  rate  law. 

TEXAS 

The  congestion  of  grain  shipments 
north  of  Fort  Worth  has  been  somewhat 
relieved. 

Judge  Samuel  H.  Cowan,  of  Fort 
Worth,  will  undoubtedly  be  appointed 
special  counsel  for  the  State  in  the  suits 
of  the  several  railroads  against  the  rail- 
road commission.  The  whole  list  of 
freight  rates  established  by  that  body 
and  the  reduced  passenger  fare  as  ap- 
plied to  the  Houston  &  Texas  Central, 
are  pending  in  the  Federal  court 
here  at  the  present  time. 

Judge  Cowan  has  a  national  reputa- 
tion as  an  expert  on  railroad  rate  mat- 
ters. He  has  appeared  before  the  Inter- 
state Commerce  Commission  on  numer- 
ous occasions  as  the  attorney  for  the 
Texas  Cattle  Raisers'  Association.  He 
had  a  great  deal  to  do  with  the  drafting 
of  the  new  rate  law  as  well  as  of  the 
meat  inspection  law. 

The  Houston  Post  says:  "Incidentally 
it  may  be  stated  that  Judge  Cowan  is 
said  to  be  slated  for  appointment  to  a 
position  on  the  Interstate  Commerce 
Commission.  The  appointment,  how- 
ever, will  probably  not  be  made  until 
some  time  next  year." 

The  jobbers  of  Waco,  complaining  of 
slow  deliveries  and  retarded  transfers, 
are  contemplating  the  organization  of  an 
association  to  keep  tab  on  freight  mat- 
ters with  a  competent  man  in  charge. 
UTAH 

Announcement  was  made  of  a  reduc- 
tion in  railroad  rates  to  all  Utah  points 
on  shipments  from  the  Missouri  River. 
These  rates  are  made  to  conform,  prac- 
tically, to  rates  now  in  effect  to  Butte, 
the  Montana  city  having  heretofore 
profited  by  a  more  favorable  rate.  The 
new  schedules  are  to  go  into  effect  in 
thirty  days. 

"Cfircular  No,  8,"  promulgated  by  the 
Utah  Car  Service  Association,  which 
proposed  a  reduction  from  four  to  two 
days  in  the  free  time  heretofore  allowed 
on  coal,  ore  and  other  commodities,  was 
the  subject  of  an  important  meeting  and 
discussion  at  Oregon  Short  Line  head- 
quarters, at  which  the  representatives  of 
the  smelting  and  sampling  industries 
presented  their  side  of  the  case,  and  it 
was  gathered  from  various  sources  after 
the  meeting  that  there  will  in  all  like- 
lihood be  at  least  some  modification  of 
the  obnoxious  edict 

VIRGINIA 

The  subject  of  better  accommodations 
for  passenger  and  freight  traffic  came 
up  at  a  special  meeting  of  the  Business 
Men's  Association  at  Harrisonburg,  Va., 
recently,  and  after  many  prominent  mer- 

KEEP  A  RATE  BOOK 

Hundreds  of  thousands  of  dollars  are  now  in 
tbe  bands  of  railway  companlei  to  the  credit  of 
frel^t  ovtrcharges.  This  money  will  be  paid 
to  recelvflTB  and  shippers  of  freight  when  they 
check  over  their  bills  and  establish  their  over- 
charge claims  Keep  a  rate  boolc  and  file 
binder  and  have  your  clerk  check  over  freight 
rates  and  locate  your  overcharges,  as  railway 
clerks  use  the  highest  rales  to  be  on  the  safe  side. 
SHAKP^  FILE  BINDER  AND  EATE  DOCK 
is  the  only  practical  tariff  file.  Sent  on  80  days 
trial  express  paid.   Write  for  circulars 

J.  B.  SHAKP 
Rogers  Park»  Chlcaao.  111. 
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chants  and  other  tradesmen  of  the  city 
had  given  their  views  and  lodged  com- 
plaints Sttpt.  J.  E.  Spurrier,  of  the 
Shenandoah  Valley  Division  of  the  Hal- 
timore  &  Ohio  Railroad,  offered  to 
recommend  the  erection  of  a  new  sta- 
tion, if  the  demands  were  within  rea- 
son, while  Division  Supt.  Lake,  of  the 
Southern  Railway,  which  also  enters 
Harrisonburg,  promised  better  service. 
The  accommodations  at  that  point,  which 
is  almost  identical  to  all  the  important 
junction  stations  in  the  Shenandoah 
Valley,  were  seen  a  few  days  ago  by 
Judge  Beverley  Crump,  chairman  of  the 
Vii^nia  corporation  commission,  who 
was  returning  from  a  rest  at  Rawley 
Springs,  and  he  compared  them  to  bar- 
barian methods,  and  promised  that  the 
valley  of  Virginia  should  have  better 
transportation  facilities.  The  corpora- 
tion commission  is  clothed  with  great 
powers. 

No  more  freif^t  will  be  hauled 
through  the  city  by  the  Norfolk  &  At- 
lantic Terminal  Company.  This  is  in  ac- 
cordance with  a  recent  city  charter.  It 
does  not  apply,  however,  to  carload 
shipments  received  for  the  company  at 
the  intersection  of  the  road  with  the 
Norfolk  &  Western. 

The  Southern  Railway,  having  com- 
pleted a  shed  at  Lynchburg  for  the  re- 
ception of  outgoing  freight  shipments,  is 
now  engaged  in  filling  the  yard  in  the 
rear  of  its  freight  warehouse  for  yard 
purposes,  which,  when  completed,  will 
give  the  system  by  far  the  best  facilities 
for  handling  its  heavy  freight  liusiness 
that  it  has  ever  had  in  Lynchburg. 

The  freight  rate  and  classification 
hearing  before  the  Virginia  State  Cor- 
poration Commission  was  resumed  Sep- 
tember II.  The  hearing  is  described  as 
becoming  bomewhat  monotonous. 

WASHiifeToir 

There  is  a  continual  congestion  of 
freight  in  the  Northern  Pacific  yards  at 
Spokane  owing  to  the  lack  of  power  to 
handle  the  business. 

President  Goodall,  of  the  Spokane 
Chamber  of  Commerce,  says  he  feels 
sure  that  the  citizens  of  that  city  will 
subscribe  $100,000  for  the  fight  which  is 
to  be  made  before  the  Interstate  Com- 
merce Commission  for  a  reduction  and 
equalization  of  through  freight  rates 
from  the  East  to  Spokane. 

Counsel  for  the  Great  Northern  and 
the  Northern  Pacific  have  served  At- 
_tomey  General  Atkinson,  as  representa- 
tive of  the  State  and  State  Railway 
Commission,  with  copies  of  cross  com- 
plaints and  notice  of  intention  to  ask  an 
injunction.  The  two  Northern  roads 
intervene  in  the  action  brought  recently 
before  Judge  Hanford  in  the  Federal 
court  to  enjoin  the  railway  commission 
from  enforcing  its  recent  joint  rate  or- 
ders respecting  wheat,  etc. 

That  action  was  brought  originally  by 
the  Oregon  Railroad  and  Navigation 
Company  alone.  The  notice  filed  con- 
tains the  announcement  that  application 
will  be  made  before  Judge  Hanford  Sep- 
tember 8,  for  temporary  injunctions. 

Incident  to  the  cross-complaint  the 
Hill  companies  contend  the  railway  com- 
mission law  is  unconstitutional  and  void, 
and  that  the  commission,  even  under  the 
law,  had  no  power  to  order  the  joint 
rates,  claiming  that  no  evidence  had 
been  introduced  at  the  Colfax  hearing  to 
show  injury  to  any  specific  shipper,  as 
the  law  requires. 

The  Northern  companies  contend  they 
are  operating  roads  which  compete  with 


the  O.  R.  &  N.  and  that  the  rate  will 
make  some  of  their  now  prosperous 
branch  lines  unproductive  of  revenue. 

The  Washington  State  Railroad  Com- 
mission has  decided  to  examine  into  the 
alleged  car  shortage  and  minimum 
weight  difficulties  complained  of  by  lum- 
bermen, and  has  caused  to  be  sent  out 
a  circular  letter  with  a  list  of  fourteen 
questions  which  the  millmen  are  request- 
ed to  answer  and  return  to  C.  A.  Snow- 
den,  secretary.   The  letter  is  confidential. 

WlSCOJfSIli 

The  Wisconsin  Railway  Commission 
has  rendered  a  decision  concerning  grain 
rates  to  Milwaukee  that  meant  a  loss  on 
freight  of  $750,000  a  year.  Now  cheese 
must  be  shipped  cheaper,  and  as  this  is 
one  of  the  leading  industries  of  the 
State  it  also  means  a  big  slice  out  of  the 
profits  of  the  railroads.  The  decision 
not  only  applies  to  shipments  of  cheese 
but  to  other  products  of  the  cheese- 
maker  as  well  and  material  shipped  to 
him  and  used  in  the  manufacture  of 
cheese.  A  general  reduction  is  ordered 
on  cheese,  paper,  lead  foil,  whey  and 
butter. 

A  ruling  of  importance  to  La  Crosse 
grain  merchants  has  been  made  by  the 
railroads  in  southern  Minnesota,  in  or- 
der to  compete  with  the  roads  in  the 
northern  part  of  the  State.  The  Great 
Northern,  the  Northern  Pacific  and  the 
"Soo"  voluntarily  made  a  reduction  of 
10  per  cent,  in  the  freight  rates  on  grain. 
The  Omaha,  Northwestern  &  Milwaukee 
roads  have  filed  applications  asking  per- 
mission to  make  a  like  reduction. 


PERSONAL  MENTION 


Askew.— H.  G.  Askew,  formerly  au- 
ditor of  the  Texas  Railroad  Commis- 
sion, has  become  chief  statistician  for 
the  General  Managers'  Association  of 
Texas  Railroads. 

DuNLAP. — C.  K.  Dunlap  has  become 
traffic  manager  of  the  Sunset  Central 
lines. 

Fenton. — A.  M.  Fenton  has  been 
made  district  freight  and  passenger 
agent  of  the  Omaha,  at  Duluth. 

GiLHAM. — C.  F.  Gilham  has  assumed 
his  duties  as  transcontinental  freight  in- 
spector at  Walla  Walta. 

Gordon. — ^John  P.  Gordon  has  been 
appointed  general  agent  of  the  freight 
department  of  the  Duluth,  South  Shore 
&  Atlantic  road,  in  Duluth. 

Jones. — Harry  A.  Jones  has  been  ap- 
pointed freight  traffic  manager  of  the 
Pacific  sj'stem  of  the  Southern  Pacific 
at  San  Francisco. 

Kealhofer. — H.  S.  Kealhofer  has  ac- 
cepted the  management  of  the  Mont- 
gomery (Ala.)  Freight  Bureau. 

Mills.— Frederick  S.  Mills  has  been 
promoted  to  contracting  freight  agent 
of  the  Lackawanna  road,  with  head- 
quarters at  429  Broadway,  New  York. 

Pearce. — Hiram  M.  Pearce  has  be- 
come freight  traffic  manager  of  the  Chi- 
cago, St.  Paul,  Minneapolis  &  Omaha 
Railroad. 

Wilcox. — E.  T.  Wilcox  has  been  ap- 
pointed general  freight  agent  of  the 
Birmingham  belt,  the  terminal  proper- 
ties of  the  'Frisco  in  the  Birmingham 
district. 
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HEARINGS  AND  RULINGS  BEFORE  STATE  COMMISSIONS 

St.  Johns  River  Terminal  Company,  that 
the  shippers  will  have  to  lease  space  on 
their  docks  for  a  stated  time  at  a  min- 
imum of  I  cent  per  square  foot  per 
month. 

The  f^ht  of  the  Jacksonville  lumber- 
men against  the  increased  wharfage 
rates  imposed  by  the  Seaboard  Air  Line 
Railway  Company  has  been  taken  up  by 
the  railroad  commissioners. 


AL  ABASH  A 

President  Comer,  of  the  railroad  com- 
mission, who  has  been  nominated  for 
Governor  by  the  Democrats  of  the  State, 
at  a  recent  meeting  of  the  commission, 
made  it  clear  that  he  is  in  favor  of  a 
system  by  which  the  short  lines  in  the 
State  shall  base  their  tariffs.  Mr. 
Comer  says  he  is  not  fighting  any  in- 
terests, corporate  or  otherwise.  He  also 
says  that  the  Constitution  of  the  Federal 
and  State  governments  guarantees  pro- 
tection to  the  railroads,  and  provides  ab- 
solute safety  to  them  against  unreason- 
able reductions  in  rates. 

ARKAySAS 

At  a  meeting  of  the  railroad  commis- 
sion in  Little  Rock,  on  September  is,  the 
following  rulings  were  handed  down  by 
the  commission,  through  secretary  W.  E. 
Floyd: 

Effective  September  22,  1906:  Petro- 
leum (including  crude  petroleum),  and 
the  following  oil  products  having  petro- 
leum base :  Benzine,  benzole,  carbon, 
gasoline,  grease,  lubricating  oils,  naph- 
tha, miner's  oil,  petroleum  hard  oil 
(miner's  sunshine),  petroleum  floor 
oil,  petroleum  oil  residuum,  wool  oil, 
transil  oil.  petroleum  harness  oil  and 
compound  lubricating  oils,  straight  or 
mixed.  On  single  line  hauls  one  half 
of  present  tariff  rates.  In  making  joint 
rates  over  two  lines  apply  5  cents  dif- 
ferential on  carloads  and  6  cents  on  less 
than  carloads.  For  three  or  more  lines 
apply  sum  of  locals  less  10  per  cent. 
Maximum  rates  shall  be  in  accordance 
with  Rule  2,  page  31,  and  Rule  4.  page 
22,  of  Standard  Freight  Distance  Tariff, 

Machinery,  less  carloads,  old  or  sec- 
ond hand,  shipped  to  points  at  which  a 
foundiy  or  machine  shop  is  located,  one- 
half  of  present  tariff  rates. 

Effective  September  22.  igo6:  Add  fol- 
lowing rule :  When  a  shipper  at  any 
point  where  there  are  track  scales  re- 
ceives a  car  loaded  with  any  commodity 
which  is  believed  to  have  been  incor- 
rectly weighed,  it  shall  be  the  duty  of 
the  railroad  company  delivering  the  car 
to  reweigh  same  free  of  charge,  when 
requested  to  do  so:  provided  that  if  no 
error  in  weight  is  found  the  shippers 
shall  pay  $2  to  defray  the  expense 
of  reweighiiig ;  provided  further, 
that  if  the  discrepancy  shown  bv  the  re- 
weight  is  less  than  500  pounds  either 
way  the  original  weight  shall  be  regard- 
ed as  correct 

Effective  September  22.  1906:  Add 
following  rule:  At  points  in  this  State 
where  no  switch  engine  is  kept  it  shall 
he  the  duty  of  the  railroad  company  to 
place  all  cars  which  are  to  be  unloaded 
on  the  private  sidetrack  of  the  consignee 
or  on  the  public  side  track,  as  the  ship- 
per may  elect,  accessible  for  unloading 
before  the  train  delivering  the  car  shall 
leave  the  town  or  place  of  delivery; 
provided,  that  when  this  is  impracticable 
the  car  must  be  placed  by  the  next  local 
freight  train  passing  said  point  in  either 
direction. 

W.  E.  Floyd,  Secretary. 
By  order  of  the  Commission. 
Little  Rock,  Ark.,  September  12,  1906. 

FLORIDA 

The  Jacksonville  Board  of  Trade  has 
protested  to  the  Florida  State  Railroad 
Commission  against  the  advance  by  the 
Seaboard  Air  Line  in  storage  and  wharf- 
'agc  charges  on  lumber  in  this  port,  and 
the  notice  of  the  Atlantic  Coast  Line  and 


DO  YOU  KNOW? 


GEORGIA 

Secretary  George  F.  Montgomery,  of 
the  commission,  has  issued  the  following 
formal  notice  of  the  meeting  and  the 
hearing : 

September  18.  1906. 
To  Whom  it  May  Concern: 

The  railroad  commission  has  held 
that  its  penalty  demurrage  rules  do  not 
apply  to  delays  caused  in  the  transfer 
or  switching  of  cars  after  the  car  has 
been  tendered  and  accepted  by  the  con- 
signee named  in  the  bill  of  lading;  or 
in  other  words,  after  the  contract  named 
in  the  bill  of  lading^  had  been  completed. 
The  commission  will,  at  its  meeting  on 
October  4,  however,  consider  the  ques- 
tion as  to  whether  or  not  its  authority 
has  beeti  so  increased  by  the  provisions 
of  the  Steed  bill,  passed  at  the  session 
of  the  Legislature  in  1905,  as  to  give  it 
legal  authority  to  require  the  switching 
of  cars,  to  provide  a  reasonable  rate  of 
charges  therefor,  and  to  apply  penalty 
rules  for  delays,  etc.,  and  at  the  time 
above  indicated  the  commission  will  be 
pleased  to  have  any  person  interested  in 
this  question  to  appear  and  present  his 
views  upon  this  subject. 

By  order  of  the  board. 

George  F.  Montgomery. 

The  State  Railroad  Commission  dis- 
missed the  petition  of  the  Georgia  Re- 
tail Marble  Dealers'  Association,  J.  B. 
Roberts,  president,  which  asked  for  a 
reduction  of  the  intrastate  rates  on  mar- 
ble products. 

The  action  was  taken  by  the  commis- 
sion upon  the  grounds  that  the  hearing 
of  the  petition  had  been  postponed  three 
times  upon  the  request  of  the  complain- 
ants, and  that  when  the  hearing  was 
called,  having  been  peremptorily  set  for 
that  date,  none  of  the  petitioners  ap- 
peared before  the  board  and  also  failed 
to  send  any  communication. 

Harry  T.  Moore,  trafllic  manager  of 
the  Atlanta  Freight  Bureau,  is  being 
backed  by  that  organization  for  railroad 
commissioner,  to  succeed  Joseph  M, 
Brown.  J.  Pope  Brown  has  announced 
that  he  will  not  be  a  candidate  for  the 
position. 

lyOIAXA 

Forty-one  railroad  companies  operat- 
ing in  Indiana  and  comprising  practical- 
ly all  the  railroads  in  the  State  were 
made  defendants  to  a  petition  filed  with 
the  State  Railroad  Commission  by  the 
National  and  Tiona  Refining  companies 
and  the  Evansville  Oil  Company. 

The  complainants  assert  that  they  are 
engaged  in  shipping  petroleum  oil  and 
its  products,  and  that  they  transport 
over  the  lines  of  the  defendant  compa- 
nies, that  the  railroads  recently  changed 
their  tariff  sheets  on  petroleum  products 
and  made  the  rate  higher  than  is 
charged  for  other  similar  shipments, 
that  an  exception  to  these  rates  was 
made  in  favor  of  the  refinery  at  Whit- 
ing, which  is  owned  by  the  Standard, 
and  that  the  discrimination  works  great 
hardship  to  the  complainants. 

The  complainants  charge  that  the  ex- 
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cessively  faigh  rates  are  all  in  favor  of 
the  Standard,  and  that  they  are  unable 
to  compete  with  it  because  of  these  dis- 
criminations. 

IOWA 

The  State  Railroad  Commission  has 
been  asked  to  adjudicate  a  very  import- 
ant draina^  ditch  controversy  between 
the  supervisors  of  Webster  and  Poca- 
hontas counties  and  the  Northwestern 
Railroad. 

Joint  ditch  districts  affecting  the 
drainage  systems  of  these  counties  are 
involved,  the  question  pending  being  as 
to  the  crossing  of  the  Northwestern 
right  of  way.  The  engineers  of  the 
ditch,  acting  for  the  counties,  and  the 
engineers  of  the  railroad  are  unable  to 
agree  upon  the  place  and  manner  in 
which  the  ditch  shall  be  carried  across 
the  road's  right  of  way. 

KANSAS 

The  order  of  the  Board  of  Railroad 
Commissioners  recommending  that  job- 
bers' rates  be  established  in  Clay  Center 

has  been  issued.  The  order  restricts  the 
rates  to  foundry  products  and  brooms. 
The  board  notified  the  railroads  that  un- 
less the  jobbers'  rate  were  granted  with- 
in thirty  days  the  board  would  take  up 
the  question  of  removing  the  discrim- 
inations against  Clay  Center  by  other 
towns  which  have  jobbers'  rates,  which 
may  mean  the  removal  of  all  jobbers' 
rates  in  the  State. 

KBNTUCKT 

Chairman  C.  C.  McCord,  of  the  Ken- 
tucky Railroad  Commission,  has  issued 
a  circular  letter  to  all  shippers  in  Ken- 
tucky advising'  them  to  preserve  all  of 
their  freight  bills  with  a  view  to  recov- 
ering on  them  in  the  event  the  suit  pend- 
ing between  the  commission  and  the 
railroads  is  decided,  sustaining  the 
rates  made  by  the  railroad  oimmission. 

Preparation  is  being  made  by  the  com- 
mission for  a  vigorous  defense  in  the 
suits  brought  by  local  roads  to  per- 
manently enjoin  the  commission  from 
enforcing  its  order  reducing  rates  on 
freight  in  this  State,  made  June  19  last. 

The  Federal  Court  has  granted  a  tem- 
porary restraining  order,  and  at  its  next 
session  will  be  asked  by  the  roads  to 
grant  a  permanent  injunction  against 
the  commission.  It  is  claimed  by  the 
railroads  that  the  new  rates  amount  to 
a  confiscation  of  property.  This  the 
commission  maintains  cannot  be  proven, 
the  rates  having  been  made  only  after 
long  and  careful  consideration. 

Many  shippers  throughout  the  State 
ire  complaining  of  the  refusal  of  the 
roads  to  obey  the  order,  and  are  eagei 
to  know  whether,  in  case  the  Federal 
court  sustains  the  commission,  it  will 
be  possible  to  recover  the  difference  in 
rates  charged  since  the  order  was  pro- 
mulgated. The  commission  advises  ship- 
pers to  retain  all  freight  bills  and  re- 
ceipts for  freight  in  order  that  claims 
may  be  made  and  recovery  obtained 
providing  a  favorable  verdict  is  given. 

uiyyESOTA 

The  Railroad  and  Warehouse  Com- 
mission, early  in  September,  shut  off 
hearings  and  arguments  as  to  the  rea- 
sonableness of  the  proposed  schedule  of 
merchandise  rates.  The  hearing  had 
been  in  progress  since  March  27.  The 
investigation  was  hegini  by  the  commis- 
sion under  a  resolution  of  the  last  Leg- 
islature directing  the  commissioners  to 
inquire  into  the  reasonableness  of  rates 
for  the  purpose  of  securing  a  readjust- 


ment of  freight  rates  in  Minnesota 
throughout  the  State  and  a  uniform 
scale  of  percentages  which  each  class 
shall  bear  to  the  first  class,  the  read- 
justment to  secure  substantial  reduction 
in  the  existing  merchandise  rates. 

But  the  opposition  to  the  schedules 
did  not  come  only  from  the  railroads, 
but  from  the  diippers  of  a  number  of 
cities.  Both  Winona  and  Dulutb  were 
represented  at  the  hearings,  opposing 
the  proposed  schedule. 

A  week  later,  Duluth  shippers  sent  the 
following  petition  to  the  Governor, 
through  Mayor  M.  B.  CuUum: 

"We,  the  undersigned  jobbers  and 
manufacturers  of  the  city  of  Duluth. 
take  the  liberty  of  addressing  you  rela- 
tive to  the  proposed  change  in  railway 
rates  between  points  in  the  State  of 
Minnesota  now  under  consideration  by 
the  Railway  vid  Warehouse  Commission. 

"Believing,  as  we  do,  that  you,  as  the 
Governor  of  this  great  State  and  a 
business  man  of  experience  and  judg- 
ment, would  not  knowingly  or  wittingly 
be  in  accord  with  any  scheme  or  manip- 
ulation that  would  upset  and  disturb  the 
business  interests  of  the  whole  State 
without  giving  such  business  interests 
careful  consideration,  therefore,  we,  the 
undersigned  wholesalers,  jobbers  and 
manufacturers  of  the  city  of  Duluth,  de- 
sire to  file  a  vigorous  protest  with  you 
against  the  establishment  of  the  pro- 
posed mileage  rate  basis,  and  give  you 
as  a  basis  of  our  protest  the  following 
reasons : 

"First — We  desire  to  call  your  atten- 
tion to  the  fact  that  the  present  railway 
class  rates  from  the  various  jobbing 
points  in  this  State  to  other  points  with- 
in the  State  have  been  established  and 
adjusted  in  accordance  with  business 
necessities,  and  this  basis  has  been 
reached  after  many  years  of  business 
experience  and  numerous  readjustments. 
You  or  any  other  businejts  man  must 
certainly  realize  that  a  radical  change  in 
the  method  of  adjusting  rates  will  be 
actually  perilous  to  certain  business  in- 
terests. It  must  be  remembered  that 
certain  jobbers  have  built  up  and  ad- 
justed their  business  to  accord  with 
present  conditions,  and  while  a  percent- 
age reduction  in  rates  would  not  affect 
these  interests  and  would  be  welcomed 
by  them  and  the  whole  people  in  general, 
any  adjustment  such  as  is  proposed 
would  appear  to  us  as  not  only  unwise 
and  unbusinesslike,  but  extremely  haz- 
ardous. 

"Second — The  readjustment  of  rail- 
way rates  on  a  strictly  mileage  basis 
must  necessarily  retard  State  develop- 
ment, which  question  is  now  one  of  the 
most  important  before  the  people  of  this 
great  State.  It  means  to  the  people  of 
the  northern  part  of  the  State,  off  in 
outlying  districts,  that  they  must  pay 
tribute  to  railroad  companies  for  every 
crook  and  curve  in  the  tracks  of  said 
companies. 

"It  means  that  oeople  living  in  these 
outlying  districts  will  be  at  a  disadvan- 
tage relatively  in  comparison  with  the 
people  living  near  the  larger  railway 
centers,  and  will  have  a  tendency  to 
check  the  development  of  large  territory, 
which  we  are  so  much  in  need  of. 

"It  means  cutting  off  competition  and 
the  building  up  of  trusts  in  certain  lines 
in  the  large  cities. 

"It  means  that  in  certain  districts 
where  freight  rates  are  now  adjusted  to 
allow  jobbers  and  manufacturers  of  the 
Twin  Cities,  Duluth  and  other  points  to 
compete  for  business  on  an  equal  basis, 
that  this  will  all  be  cut  off  and  that  all 
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lines  of  business  conducted  in  such  loca- 
tions will  be  subject  to  exacting  condi- 
tions and  rules  5et_  down  by  the  nearest 
jobbing  point.  This  certainly  will  make 
higher  prices  on  everything  for  people  in 
that  country. 

"Third — Under  the  new  condition  as 
proposed,  or  as  we  understand  it,  rail- 
way companies  will  not  6nd  it  obligatory 
to  adhere  to  their  present  rates  where 
they  are  lower  under  the  existing  rates, 
but  will  be  privileged  to  raise  said  rates 
to  conform  with  the  new,  or  mileage, 
basis.  Vou  are  perhaps  well  enough  in- 
formed to  realize  that  a  railway  com- 
pany does  not  give  anything  away,  un- 
less it  is  obliged  to;  therefore,  where 
thf  ratL'S  between  heavy  shipping  points 
or  terminals  are  now  adjusted  to  fit 
business  conditions,  we  shall  meet  with 
a  radical  change.  Under  the  basis  pro- 
posed present  rates,  which  have  been 
made  low  to  meet  heavy  shipping  and 
business  conditions,  could  be,  at  the  op- 
tion of  the  railroad  companies,  raised 
very  materially,  or  to  the  maximum. 

"Fourth — The  State  of  Minnesota  ac- 
complished a  great  thing  for  its  people 
when  it  frustrated  the  merger  of  the 
Great  Northern  and  Northern  Pacific 
railroads,  which  merger  would  have 
tended  to  cut  off  competition. 

"By  adopting  the  mileage  basis  for 
rates  there  will  be  a  large  number  of 
towns  where  two  systems  of  railroads 
cross  that  will  have  no  competition  in 
transportation  facilities  to  market.  For 
instance,  take  the  town  of  Bemidji, 
where  the  Minnesota  &  International 
and  the  Great  Northern  railways  cross. 
The  class  rates  heretofore  from  the 
larger  jobbing  centers  in  Minnesota 
have  been  practically  the  same  over  both 
roads,  allowing  the  inhabitants  of  this 
town  to  enjoy  competitive  rates.  Under 
the  proposed  arrangement  unless  the 
Minnesota  &  International  desires  to 
sacrifice  loo  miles  or  more  of  local  ter- 
ritory between  Bemidji  and  terminal 
points  they  cannot  afford  to  meet  the 
rate  to  this  point  made  by  the  Great 
Northern  railway. 

"There  are  a  number  of  other  towns 
in  the  same  situation.  Among  them 
might  be  mentioned  Wadena,  Detroit. 
Fergus  Falls,  Crookston,  Granite  Falls. 
St.  Cloud,  Sauk  Center,  Glenwood,  Alex- 
andria, Morris  and  many  others. 

"We  have  endeavored  to  show  you 
that  certain  business  interests,  not  only 
in  this  city,  but  in  other  cities,  will  be 
placed  in  a  most  perilous  and  hazardous 
position.  Their  trade,  that  has  cost  a 
vast  amount  of  money  to  build  up.  will 
be  reduced  and  taken  away  from  them. 
We  feel,  therefore,  in  view  of  the  facts 
above  stated  that  any  basis  of  rates  that 
will  disturb  business  conditions  would  be 
ill  advised  and  a  cause  for  great  alarm 
to  the  best  institutions  of  our  State, 
and  we  hereby  protest  in  the  most  vig- 
orous manner  against  the  action  of  the 
Railway  and  Warehouse  Commission  in 
adopting  a  mileage  basis  from  terminal 
points. 

"We  do  not  wish  to  he  understood  as 
protesting  against  a  reduction  in  class 
rates  in  general,  provided  said  reduc- 
tion is  made  upon  lines  that  will  pre- 
serve the  present  relative  positions  of 
the  business  interests  that  we  mention. 

"You  can  do  much  for  us  in  this  mat- 
ter, and  we  look  to  you  and  beseech 
you  to  aid  us  in  securing  a  rehearing 
before  the  Railway  and  Warehouse  Com- 
mission. 

"In  conclusion,  we  trust  tliis  matter 
of  such  vital  interest  will  receive  your 
very  early  consideration,  and  we  sign 
ourselves." 


The  railroad  commission  has  received 
a  letter  from  C.  C.  Cameron,  general 
freight  agent  of  the  Illinois  Central,  sug-. 
gcsttng  that  the  Mississippi  freight  class- 
ification be  canceled  and  the  Southern 
classification  substituted  in  lieu  thereof. 
He  said  that  this  suggestion  is  made  in 
order  to  bring  about  uniformity  in 
freight  tariffs  and  minimize  the  number 
of  complaints  received  by  the  commis- 
sion. Mr.  Cameron  submitted  statistics 
showing  that  from  1901  to  1905,  inclu- 
sive, the  Illinois  Central  had  granted  539 
freight  rate  reductions  and  made  eighty- 
four  rate  advances  in  Mississippi.  The 
suggestion  will  be  considered  at  tomor- 
row's sfssion. 

A  petition  from  citizens  of  Phillip 
City  has  been  filed  protesting  against  the 
proposed  change  in  schedule  on  the 
Yazoo  &  Mississippi  Valley  road,  for 
which  the  business  men  of  Yazoo  City 
have  petitioned,  canceling  the  close  con- 
nections between  the  Yazoo  and  Missis- 
sippi Valley  road  and  the  Southern  Rail- 
way at  Moorhead. 

C.  H.  Faulkner,  of  Sardis,  complains 
that  he  is  unable  to  obtain  a  sufficient 
number  of  cars  from  the  Sardis  & 
Delta  road  to  handle  his  shipments  of 
logs. 

The  citizens  of  Forest  have  filed  a 
petition  asking  that  the  Alabama  & 
Vicksburg  road  be  required  to  orovidc 
more  adequate  facilities  for  handling 
freight  traffic  at  that  point. 

A  case  of  unusual  interest  to  be  tried 
during  the  first  week  of  the  Hinds 
County  Circuit  Court  term  in  Septem- 
ber is  that  of  the  Laurel  Cotton  Mills 
vs.  the  Gulf  &  Ship  Island  road,  in 
which  the  plaintiffs  seek  to  inforce  a 
freight  rate  contract  duly  entered  into 
with  the  railroad  company  when  the 
mills  were  established  at  Laurel  and 
which  was  canceled  a  year  or  so  later 
by  the  railroad  company. 

It  is  alleged  by  the  Laurel  Cotton 
Mills  that  the  contract  rates  were 
granted  in  order  to  enable  the  mills  to 
compete  with  the  Stonewall  Cotton 
Mills,  one  of  the  largest  plants  in  the 
State,  and  since  the  withdrawal  of  the 
rates  competition  has  been  rendered  im- 
possible. In  defense  the  railroad  com- 
pany contends  that  the  rates  granted 
were  unlawful  and  that  they  were  can- 
celed immediately  after  being  apprised 
of  this  fact. 

OHIO 

The  Ohio  Railway  Commission  for- 
warded a  protest  to  the  Interstate  Com- 
merce Commission  against  the  proposed 
rule  to  permit  the  railroads  to  change 
commodity  rates  on  ten  days'  notice. 

The  Ohio  commission  says  the  rule 
would  tend  tn  unsettle  rates  and  open 
the  way  to  discrimination.  The  Ohio 
commission  has  decided  that  all  tariSb 
must  be  filed  by  January  i,  1907. 

A  preliminary  draft  of  the  call  for 
railroads  to  file  tariff  sheets  has  been 
prepared  hv  the  Ohio  Railroad  Commis- 
sion. While  the  date  hy  which  the 
sheets  nnist  be  in  the  hands  of  the  com- 
mission has  not  been  definitely  settled, 
it  probably  will  i»e  aliout  December  i. 
At  the  recent  conference  with  freight 
traffic  representatives  of  the  railroads, 
they  asked  to  be  given  until  January  i. 
Their  reason  was  that  rate  clerks  are 
now  overworked. 

SOUTH  DAKOTA 

William  H,  Stanley,  secretary  of  the 
State  Board  of  Railroad  Commissioners, 
has  taken  up  the  work  of  preparing  his 
annua!  report,  which  must  he  submitted 
to  the  next  Legislature  and  be  printed 


and  ready  for  distribution  before  .the 
Legislature  convmes.  Secretary  Stariley 
reports  that  the  work  of  his  office  is 
steadily  increasing  and  that  the  work  of 
the  commissioners  also  is  becoming 
larger  year  by  year. 

The  railroad  commissioners  have  met 
with  good  success  in  the  adjustment  of 
complaints  filed  with  the  board  that 
when  any  one  has  a  grievance,  no  mat- 
ter how  trivial,  the  board  is  called  upon 
to  lake  hold  of  the  matter  and  adjust  it. 
TEXAS 

The  commission  has  granted  authority 
for  the  addition  of  the  rate  of  75  cents 
per  ton  for  the  transportation  of  rock 
asphalt,  in  carloads,  minimum  weight 
marked  capacity  of  car  used,  from  Fort 
Worth  t»i  Dallas,  effective  September  15, 
1906.    Expires  March  15,  1907. 

In  accordance  with  a  promise  given 
the  Hempstead  organization  at  a  confer- 
ence here  between  the  Business  League, 
of  Hempstead,  and  a  representative  of 
the  freight  department  of  the  Houston 
&  Texas  Central  Railroad,  that  com- 
pany will  at  the  next  meeting  of  the 
commission  make  application  for  per- 
mission to  reduce  the  cotton  rate  be- 
tween this  place  and  Houston  from  21 
to  15  cents.  The  company  retains  the 
proviso  not  effecting  the  rate  west  and 
south  of  Hempstead.  This  concession 
is  the  result  of  an  earnest  effort  the 
Business  League  has  put  forth  for  some 
time  to  secure  the  cheaper  rate. 
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Demand  for  American  Goods 
in  Foreign  Markets 


{These  reftorts  arc  collected  from  a 
number  of  sources,  all  of  which  arc  be- 
lieved to  be  thoroughly  reliable.) 

Consular  reports  indicate  that  Ameri- 
can made  motor  cars  can  be  introduced 
to  advantage  in  Brazil  and  South  Africa. 

There  is  a  demand  for  yellow  pine 
lumber  in  Barcelona. 

It  is  believed  that  refrigerators,  wash- 
ing machines  and  other  modern  Ameri- 
can articles  can  be  introduced  in  France 
to  advantage.  The  common  household 
refrigerator  so  universally  used  in  the 
United  States  is  unknown  in  Franco. 
Onlv  the  very  wealthy  families  can  af- 
ford the  expensive  refrigerators  to  be 
had.  It  is  the  same  with  water  filters 
— the  plain  people  do  not  use  them. 
Washing  machines  and  clothes  wringers, 
such  as  are  in  common  use  in  the  United 
States,  are  not  known  there.  In  fact, 
the  conditions  do  not  seem  to  be  favor- 
able for  their  introduction.  The  family 
wash  in  France  is  done  away  frorti  the 
home,  at  one  of  the  lavoirs  publiques 
provided  in  every  town  and  city. 

One  of  these  establishments  is  owned 
by  the  City  of  Rheims  and  there  are 
others  conducted  by  individuals.  The 
lavoir  munidpal  accommodates  about  300 
washerwomen  at  one  time,  and  the 
others  from  20  to  50  each.  Each  woman 
has  a  stall,  which  is  rented,  including 
water,  at  5  centimes,  or  1  cent  per  hour. 
Here  she  lays  the  garments  on  a  piece 
of  wood,  beats  them  with  a  club,  the 
same  as  did  the  washerwoman  of  a  cen- 
tury ago.  In  some  cases  she  may  scrub 
the  clothes  with  an  ordinary  scrub  brush, 
using  soap.  Some  of  the  municipal  es- 
tablishments have  large  machines  for 
washing  and  for  drying,  for  which  they 
charge  the  washerwomen  a  nominal 
price  by  the  piece.  They  are  run  by 
steam  or  electi"ic  power,  but  are  in  use 
only  in  the  larger  cities.  A  revolution 
in  laundry  methods  must  take  place  be- 
fore there  can  be  a  market  in  France 
for  our  washing  machines. 

The  construction  of  a  series  of  public 
works  at  Vladivostok,  involving  an  ex- 
penditure of  about  $6,000,000,  opens  an 
opportunity  to  American  enterprise. 
Among  these  public  improvements  the 
most  urgent  are;  (i)  Water  works,  (2) 
sewerage  system,  (3)  an  electric  street 
railway  and  an  electric  lighting  system, 
(4)  building  of  wharves  and  warehouses 
on  the  Golden  Horn  Bay.  (5)  the  con- 
structioii  ot  a  small  harbor  for  coasting 
vessels  on  the  Amur  Bay  near  the  mar 
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ket,  (6)  the  building  of  markets,  (7) 
the  paving  of  the  streets. 

The  city  also  wishes  to  erect  a  large 
building  or  series  of  buildings  on  the 
ground  now  occupied  bv  the  city  garden, 
the  basements  to  be  used  for  storage  of 
merchandise,  the  rear  being  right  on  the 
wharves,  and  the  other  floors  for  offices, 
parts  to  be  set  aside  for  an  exchange  or 
chamber  of  commerce,  for  municipal 
offices,  for  the  municipal  hank  and 
library,  and  for  a  theater  and  club. 

The  erection  of  buildings  for  cheap 
lodgings  is  also  planned.  Rents  are  now 
so  high  that  an  unfurnished  apartment 
of  five  rooms,  for  instance,  even  at  some 
distance  from  the  business  center,  can- 
not be  secured  for  less  than  $100  month. 
A  steam  bakery,  steam  laundry,  a  pub- 
lic bath  house,  a  slaughter  house,  and 
small  electric  ferries  on  the  bay  are 
among  the  improvements  proposed. 
More  hospitals,  schools  and  gardens, 
boulevards,  places  for  sea  bathing,  etc., 
are  desired.  An  addition  of  $250,000  is 
needed  for  the  capital  stock  of  the  mu- 
nicipal bank  and  for  a  Mont  de  Piete 
or  municipal  pawnshop. 

Quito,  Ecuador,  intends  to  spend 
$500,000  for  water  works. 

Electroplated  silverware,  it  is  be- 
lieved, will  find  a  ready  market  in  Vera 
Cruz  and  adjacent  points  in  Mexico. 

A  contract  has  been  signed  between 
three  of  the  leading  oil  companies  of 
California,  viz..  Union  Oil  Company,  of 
Los  Angeles;  Associated  Oil  Company, 
of  San  Francisco,  and  Graciosa  Oil 
Company,  of  California,  and  the  Toyo 
Kisen  Kaisha  (Oriental  Steamship  Com- 
pany), of  Japan,  for  the  delivery  of  500,- 
000  barrels  of  crude  oil  per  annum 
for  ten  years.  It  is  understood 
that  this  oil  is  to  be  used  as  fuel  for 
various  Japanese  steamers.  It  is  further 
intimated  that  still  greater  oil  transac- 
tions have  been  inaugurated  by  Mr. 
Henry  Crocker,  of  California,  in  con- 
nection with  prominent  Japanese  and 
with  the  Graciosa  Oil  Company.  As  a 
result  it  is  expected  that  three  large  re- 
fineries will  be  erected  in  Japan,  one  at 
Yokohama,  one  at  Kobe,  and  another 
at  Moji,  The  new  tariff  gives  a  20  per 
cent  .duty  on  crude  oil  and  a  duty  on 
refined  oil  of  about  40  per  cent.  This 
difference  in  duty  between  the  crude  and 
refined  oil,  together  with  the  market 
advantages  for  the  by-products,  makes  a 
very  comfortable  working  margin  for 
the  refineries  located  in  Japan. 
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written  on  any  paper  wiUi  any  pen,  or  on  the 
typewriter.  Send  for  circulars  and  samples 
of  work. 
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Vulcanized  Fibre 

In  Sheets,  Tabes,  Itods  and  Special 
Shapes  for  Electrical  Insalation  and 
General  Mechanical  Uses. 
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Hals... 
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S.  P.  C. 
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Leaves  a  fine  elastic,  glossy  surface. 
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affected  by  changes  of  temperatore. 
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100  Wllll&m  St..  New  York 
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Proven  Economy 

When  superior  economy  is  claimed  for  any  prime  mover 
that  is  sufficiently  self-contained  in  design  to  permit  a  shop 
run  of  any  kind,  the  manufacturer  has  not  done  his  full 
duty  until  he  has  determined  by  actual  test,  irrespective  of 
any  demand  by  the  purchaser,  that  the  economic  perform- 
ance of  each   particular  machine   is  exactly   as  represented. 

The  Westinghouse  Machine  Co. 

has  stood  alone  for  nearly  twenty 
years  in  maintaining  this  principle 

Every  Westinghouse  Turbine 


r 


has  been  tested  over  a  wide 
range  of  load  and  its  econ- 
omy is  a  recorded  fact,  instead 
of  a  hope. 


WcRtingliouM  Stea£  I'urblne  GenerRting  Unit. 


Just  a  continuation  of  our  well-known  policy  in  respect 
to  Westinghouse  Compound  Steam  Engines  and  West- 
inghouse Single-Acting  Gas  Engines, 

Address  nearest  Sales  Office  for  Information: 

Neil  Voflf,  10  Bridge  SIr*>et  Chlraso.  171  L«  Salle  Street  PltttburK.  WMUni[hou>e  BulMlnn 

Bcxlon.  131  State  Street.  Cincinnati.  1 1 1 1  Tractlnn  Bulldlnz  PhlUdelphta.  1003  North  American  Build  ng 

Charlotte.  N.  C,  So.  Tryon  Street  AtUnta.  Equitable  Bulldinx  Denver.  512  McPhee  Bulldlna 

Cleveland,  New  enzland  BuHdlni  St.  Louis,  Chemical  BuUdlns  San  Franclico,  Hunt,  Mirk  &  Co..  60S  Howard  8t. 
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EQUIP  YOUR  OFHCE  WITH  A 


Model  Rotary  Addressing  Machine. 

OFFICE  BOY  CAN  TURN  OUT  20,000  ADDRESSES  IN  A  DAY. 
WILL  ADDRESS  ANY  SIZE  ENVELOPE  OR  WRAPPER. 
ITS  COST  IS  SAVED  MANY  TIMES  THE  FIRST  YEAR. 

Facsimile  Address:    RAPID  ADDRESSING  MACHINE  COi 

290  B.ROADWAY 


HAVE 

YOl)  CONSIDERED 

the  Question  of  an 
Addressing  Machine  to 
Handle  Your  Private 
Mailing  Lists? 

W«  hftvo  the  only  practical 
maohlne  for  mercantile  and 
mall  order  houses. 

The  Important  question  Is, 
oost  of  stenolls  and  ohanares. 
Your  malting  list  prepared 
on  stanclls  ready  for  work 
on  our  machines  costs  you 
but  92. 60  per  thousand. 
You  can  make  your  own 
ohanses  at  a  oost  of  one- 
•Ishth  of  a  cent  each. 


Send  for  List  o*  Trades  and  How 

Address 


OUR  LIST 
DEPARTMENT: 

We  are  prepared  to 
furnish  a  list  of  any  class 
of  names  desired  com- 
piled from  authentic 
sources  on  short  notice. 

We  have  factllttes  for 
revising  our  special 
lists,  and  are  constantly 
adding  new  names  and 
throwing  out  dead  ones 
keeping  them  up  to  date 
as  nearly  as  possible. 

^    •  •  • 

to  Reach  'Em,  and  DescriptiTe  Catalogue  of  Addreising  Machine- 
F.  D.  BBLKNAP,  President. 


A  CHILD  CAN  OPERATE  rr. 


The  Rapid  Addressing  Machine  Company, 


SOtM  OWNERS  AND  MANUPACTURBRS. 


CHICAGO  BRANCH: 

79  Dearborn  Street 
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CAPITAL  SURPLUS 

$1,000,000  $750,000 

HEW  YORK  HATIOIIIIL  EUCHIIIiCE  BIIIIK 

LEWIS  E.  PIERSON.  Prewdcm 

WEST  BROADWAY  AND  CHAMBERS  STREET 

SHIPPERS  AND  CONSIGNEES  ACQUAINTED  WITH 
OUR  METHOD  OF  HANDLING  BILL  OF  LADING 
DRAFTS  SAY  IT  SAVES  TIME.  MONEY  AND  AN- 

JAMES E.  NICHOLS.  Vi«-Pre»idenl 
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FREIGHT  CLAIM  INDEX 
AND  RECORD 

By    W.    R.  CAMPBCLL 

(COPYRIGHTED) 

A  Book  for  Recording  Freight  Claims 

IN   PRACTICAL.   USE   FOR  YEARS 

AN   INDISPENSABLE  SYSTEM  FOR  BUSINESS  HOUSES  HAVING 

RAILROAD  CLAIMS 
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State  Railroad  Commissions  and  the  Covirts 

BY  W.  M.  BARROW 

Secretary  Railroad  Commission  of  Louisiana 


The  earliest  efforts  to  regulate  the  charges  made  by 
railroad  companies  for  the  transportation  of 
freight  and  passengers  grew  out  of  the  realization  on 
the  part  of  the  public  of  an  obHgation  which  was  duc 
in  return  for  certain  rights  and  privileges  grantcil 
them,  and  became  intensified  in  the  Granger  movement 
of  1870-71  to  such  an  extent  that  State  commissions, 
having  various  powers  and  duties,  were  rapidly  created 
by  many  State  Legislatures. 

State  Control 

The  idea  of  State  control  seems  to  have  been  coeval 
with  the  birth  of  railroad  transportation,  and  dates  far 
beyond  the  Granger  cases,  although  the  early  plan 
was  crude  and  soon  proved  to  be  impracticable.  The 
primal  idea  seems  to  have  been  that  the  charters  grant- 
ed by  legislative  authority  should  stipulate  the  rates, 
fares  and  charges  which  were  to  be  collected  by  the 
railroad  companies,  apparently  basing  the  rates  upon 
the  flimsy  foundation  of  the  amount  of  capital  stock 
authorized,  with  no  regard  for  the  fluctuating  expendi- 
tures for  operating  and  general  expenses,  and  without 
consideration  of  the  important  elements  of  renewals 
and  betterments.  The  charges  seem  to  have  been  ar- 
ranged to  suit  the  localities  in  which  the  railroads  op- 
erated, and  made  no  distinction  between  carload  quan- 
tities and  parcel  freight.  The  space  occupied  formed 
an  important  item  in  the  charge  to  be  made,  and  in  this 
we  see  the  evidences  of  evolution  from  the  old  canal 
system,  which  in  turn  borrowed  the  plan  from  the  ves- 
sels of  the  early  days  of  transportation. 

Impracticable  Ideas 

The  development  of  traffic  gradually  proved  the 
impracticability  of  first  ideas,  and  crude  forms  of 
classifications  began  to  appear,  which,  in  scime  measure, 
siinplified  the  question  of  valuation  of  freights;  but,  at 
the  same  time,  complicated  tlie  <|uestion  of  freight 
charges  to  such  an  extent  that  the  average  shipper 
was  at  sea  when  he  came  to  detcnnining  the  proper 
rating  for  each  class  of  his  freight.  The  connecting 
of  the  distant  parts  of  the  country  t)\  continuous  line-; 
gave  rise  to  new  conditions  which  were  unforeseen 
and  unprovided  for,  and  it  was  S(Mjn  learned  that  the 


volume  of  traffic  in  the  East  was  far  heavier  than  it 

was  in  the  West  and  South.  The  average  haul  was 
also  much  shorter  in  the  East,  not  more  than  half  of 
what  it  was  in  the  Southern  section  of  the  country,  and 
this  distance  increased  as  the  railroads  approached  the 
thinly  settled  districts  of  the  Western  prairies.  The 
railroads  met  the  conditions  by  arranging  three  distinct 
classifications  for  the  territory  divided  by  the  Ohio  and 
Mississippi  rivers.  Discriminations  in  rates  and  prac- 
tices followed  the  advent  of  classifications — at  least 
they  became  more  easily  discovered  as  the  traffic  grew 
in  volume,  and  through  rates  having  been  protected  by 
"|Kx>ling"  agreements,  the  attention  of  the  freight 
agents  was  directed  to  local  traffic,  from  which  the 
most  abundant  and  profitable  revenues  were  to  be  de- 
rived. L'pon  local  freights  the  shippers  were  quicker 
to  discover  extortions  and  discriminations,  and  the  idea 
of  State  control  became  an  issue  with  them  long  befort 
national  control  was  suggested  and  put  into  effect. 

The  Illinois  Commission 

The  history  of  the  Granger  cases  is  familiar  to  all 
who  have  watched  the  great  reform  movement  which 
followed  the  agitation  among  the  farmers  for  improve- 
ments in  their  farms  and  homes.  The  movement  bore 
so  directly  upon  State  legislation  that  it  may  fairly  be 
regarded  as  the  beginning  of  the  sentiment  which  has 
caused  thirty-six  States  to  organize  railroad  commis- 
sions with  more  or  less  power  to  regulate  freight  rates, 
and  which  has  brought  from  Congress  the  act  which 
gives  the  Interstate  Commerce  Commission  power  to 
fix  reasonable  rates. 

This  movement  began  among  the  sturdy  farmers  of 
the  West,  who  found  many  causes  for  complaint 
against  the  management  of  railroads,  upon  which  they 
were  dependent  for  the  movement  of  their  crops  to 
market,  and  the  hauling  back  of  their  supplies  to  the 
farms.  The  Grangers  were  organized  to  make  farm- 
ers' homes  more  attractive,  and,  at  the  same  time,  to 
render  farms  more  productive,  reducing  the  cost  of 
production  by  the  introduction  of  scientific  and  eco- 
nomic methods. 

An  imiKirtant  incident  in  their  avowed  purpose  of 
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organization  was  the  cost  of  transportation,  and  thus 
they  became  the  popular  agitators  of  railroad  control 
by  the  State  and  National  Governments.  Rapidly  the 
sentiment  spread,  and  their  first  results  were  obtained 
in  Illinois  in  1871.* 

A  prominent  judge  declared  the  law  unconstitu- 
tional, and  lost  his  seat  on  the  bench  as  a  result  of  his 
decision.  In  1873  the  Legislature  passed  a  second  act 
avoiding  any  reference  to  the  rates  themselves ;  but  it 
declared  that  the  rates  should  be  reasonable,  and  it 
provided  for  a  commission  whose  duty  it  was  to  fix 
reasonable  and  just  rates.  Thus  the  Grangers  tri- 
umphed, and  set  to  work  those  forces  and  influences 
which  have  resulted  in  the  organization  of  railroad 
commissions  in  the  majority  of  the  States. 

Development  of  State  Commlssioas 

The  eminent  statistician  of  the  Interstate  Commerce 
Commission,  Prof.  Henry  C.  Adams,  in  a  stupendous 
work  upon  railroad  statistics  in  the  United  States,  has 
devoted  several  volumes  to  the  work  of  State  railroad 
commissions,  and  in  this  splendid  review  of  the  powers 
and  duties  of  such  onnmissions  he  has  made  a  division 
of  them  into  "strong"  and  "weak"  commissions,  plac- 
ing in  the  first  of  these  classes  all  State  commissions 
hxving  the  power  to  fix  reasonable  rates,  and  in  tiie  lat- 
ter class  those  which  do  not  possess  the  rate  making 
power. 

The  development  of  State  railroad  oxnmissions  has 
been  marked  by  an  increasing  tendency  on  the  part  of 
Legislatures  to  give  to  these  bodies  complete  control 
over  rates,  not  only  of  railroads,  but  extending  this 
power  to  all  of  the  transportation  companies,  delegat- 
ing to  the  commissions  the  execution  of  the  legislative 
will.  The  chief  justice  of  the  Supreme  Court  of  Lou- 
isiana has  very  clearly  set  forth  the  consensus  of  public 
opinion  as  expressed  in  the  jurisprudence  of  the  coun- 
try upon  this  important  point.    He  says : 

"The  principle  has  been  recognized  in  many  States 
and  it  has  now  become  a  well  established  rule  of  law 
that  the  railroad  commission  is  an  administrative  board, 
created  by  the  State  for  carrying  into  effect  the  will  of 
the  Legislature,  as  expressed  by  its  legislation.  lu 
authority  and  duty  are  not  limited  to  matters  concern- 
ing public  safety  and  health,  but  extend  to  matters 
concerning  public  comfort  and  convenience.  *  *  * 
From  the  very  nature  of  things,  there  must  arise  from 
time  to  time  differences  between  the  corporation, 
seeking  to  derive  from  its  corporate  rights  the  utmost 
personal  advantage  it  can,  and  the  State,  seeking  to 
obtain  through  its  conduct  and  action  the  greatest  good 
possible  for  the  public.  These  differences  may  arise 
at  any  time  between  them  upon  matters  of  detail  or 
administration  more  or  less  important.  As  it  would 
be  manifestly  impossible  to  anticipate  what  these  causes 
would  be  or  when  they  would  arise,  different  States 
have  found  it  necessary  to  constitute  a  body  charged, 
as  their  representatives,  with  the  duty  of  guarding  the 

♦Commissions  had  been  orKaiiizctl  previously  in  sonic 
States,  though  none  hid  yet  been  given  the  power  to  regulate 
freight  rales. 


public  interests  upon  this  particular  subject,  to  which 
they  have  expressly  given  very  broad  authority  and 
powers.  Such  bodies  are  the  railroad  commissions  of 
the  several  States."* 

It  is  pertinent  here  to  give  the  names  of  those 
States  which  have  organized  railroad  commissions,  in 
order  that  the  trend  of  public  action  may  be  followed. 
In  1890  the  movement  had  been  fairly  well  established, 
and  that  year  has  been  used  by  Professor  Adams,  and 
followed  by  the  writer,  as  the  basic  year  for  the  pur- 
poses of  comparison.  All  commissions  which  were  in 
existence  in  that  year  are  followed  by  the  figure.? 
"1890."  Commissions  which  have  since  been  organ- 
ized are  followed  by  the  figures  for  the  year  in  which 
they  were  organized. 

Powers  of  Various  Commissions 

States  in  which  railroad  commissions  exist,  having 
power  to  regulate  rates,  are : 

Alabamq.  (1890) — The  Commission's  tindings  are  prima 
facie  reasonable  and  just.  The  law  has  never  been  strictly 
inforced. 

Arkansas.  (1Q04) — Ahhough  Arkansas  had  a  Commission 
in  1890  it  was  abolished  in  i8q5,  and  reorganized  by  the  Legis- 
lature, with  power  to  regulate  rates,  h)  1903. 

California.  (1890)— One  of  the  first  Commissions  organ- 
ized with  the  rate  making  power.  The  Commission's  rates 
are  deemed  reasonable  and  just  in  all  civil  and  criminal  cases. 

Florida. — The  original  Commission  was  abolished  in  1901. 
and  reorganized  in  1902.  Rates  established  by  it  are  />rima 
facie  reasonable. 

Georgia.  (1890)— The  rates  fixed  by  the  Commission  are 
"sufBcient"  evidence  of  their  reasonableness. 

Illinois.  (1890)— The  rates  fixed  by  the  Commission  arc 
frima  facie  reasonable. 

Iowa.  (1890)— The  rates  fixed  by  the  Commission  arc 
prima  facte  reasonable. 

Indiana.  (1905)— The  rates  fixed  by  the  Commission  are 
presumed  to  be  reasonable  imtil  reversed  by  the  courts. 

Kansas.  (1890)— Abolished  in  1898  and  Court  of  Visiu- 
tion  created.  This  court  was  declared  unconstitutional  by  the 
Supreme  Court  of  Kansas  in  1900.  Present  Commission  was 
organized  in  1901.  Rates  fixed  by  it  are  prima  facie  reason- 
able and  just 

Kentucky.  (1890)— The  Commission  can  declare  rates  un- 
rciisonable,  but  has  no  power  to  fix  reasonable  rates. 

Louisiana.  (1898)— Commission  shall  fix  reasonable  rates; 
and  may  inforce  its  orders  through  the  courts. 

Maine.  (1890)— Has  power  to  fix  rates,  but  has  never  ex- 
ercised it 

Minnesota.  (1890) — Commission's  rates  are  prima  facie 
reasonable. 

Mississippi.  (i8qo) — Commission's  rates  are  prima  facie 
reasonable. 

issouri,  ( 1890) — Commi^ision  s  rates  arc  prima  facie 
reasonable. 

Nebraska. — Abolished  in  1901. 

N'ew  Hampshire.  (l^)— Rates  fixed  by  the  Commission 
are  liindiitfi;  on  proprietors  of  railroads. 

Xortli  Carolina.  (1891) — Corporation  commission  alwl- 
ished  in  1899.   Commission  reorganized  by  act  of  Legislature 

ITl  1904. 

North  Dakota.  (1890)— Rates  fixed  by  Commission  are 
f"  ima  facie  reasonable. 

Ohio.  (1906)— Rates  fixed  liy  Commission  are  ^Wjiki  facie 
rr:isf)nahle. 


*  109  La.  247. 
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South  Carolina.  (1890) — Rates  fixed  by  Commission  are 
"sufficient"  evidence  of  their  reasonableness. 

South  Dakota.  (1890) — Rates  fixed  by  Commission  are 
prima  facie  reasonable. 

Tennessee.  iiSgo) — Rates  fixed  by  Commission  are  Itrtma 
facie  reasonabFe. 

Texas.  (1891) — Rates  fixed  by  Commission  are  prima 
facie  reasonable. 

Washinffton.  (1904) — Commission  shall  fix  reasonable 
rates,  which  are  presumed  to  be  reasonable  until  revised  by 
the  courts. 

Wisconsin.  (i8go) — Commission  reoi^^ized  in  1904  and 
given  power  to  fix  rates.    Commission's  rates  are  presumed 

to  be  reasonable  until  revised  bj'  the  courts. 

State  commissions  not  having  power  to  fix  rates 
exist  in  the  following  States:  Colorado,  Connecticut. 
Massachusetts,  Michigan,  New  York,  Rhode  Island. 
Vermont,  Virginia. 

Railroad  commissions  have  existed,  with  various 
powers,  and  have  been  abolished  without  reorganiza- 
tion in  the  following  States :  Arizona,  Nebraska,  Ore- 
gon. 

N'o  State  railroad  commissions  have  ever  been  or- 
ganized in  the  following  States :  Delaware,  New  Jer- 
sey, Pennsylvania,  Maryland,  Virginia,  Nevada,  Wyo- 
ming, Idaho,  New  Mexico,  Utah. 

All  Seek  the  Same  Ends 

The  reports  of  the  State  railroad  commissions  vary 
considerably  in  their  methods  of  presenting  statistics 
and  results ;  yet  from  them  may  be  gathered  sufficient 
information  to  show,  in  a  general  way,  what  results 
have  been  attaitied.  .A.nd  it  is  clear  that  most  State 
commissions  have  the  same  ends  in  mind,  though  the 
means  of  obtaining  them  are  as  widely  difTer^nt  as  the 
laws  under  which  the  commissions  work.  One  thing 
is  notably  true,  and  that  is  the  best  and  most  perma- 
nent results  seem  to  have  come  from  those  States  where 
the  railroad  commissions  have  not  exercised  the  full 
authority  given  them,  but  have  pursued  a  broad  pol- 
icy and  secured  gradually  those  reforms  which  have 
been  made  necessary  by  changing  conditions.  It  is 
equally  true  that  in  those  States  where  the  best  results 
have  been  obtained  there  has  been  apparently  little  liti- 
gation between  the  railroads  and  the  commissions ;  and 
it  appears  that  the  commissions  which  have  betn  over- 
weighted with  authority,  in  attempting  to  use  their 
power  to  the  fullest  limit,  have  weakened  their  laws  by 
crowding  the  courts  with  suits  for  the  inforcement  of 
their  orders,  or  by  the  adoption  of  drastic  measures 
which  always  result  in  injunction  proceedings  on  the 
part  of  the  corporations  interested.  The  rule  is,  how- 
ever, that  the  commissions  exercising  the  full  limit  of 
their  authority  are  the  exception,  while  a  good  major- 
ity of  our  State  railroad  commissions  have  adopted  the 
policy  of  gradual  changes  in  rates,  with  a  decided  tend- 
ency to  keep  their  findings  away  from  the  courts,  even 
when,  in  order  to  accomplish  this  end.  it  is  necessary 
to  compromise  a  lawsuit  by  accepting  less  than  was 
contemplated  in  the  order  contested. 

From  information  which  has  het  ii  furnished  nu-  I)y 
various  State  railroad  commissions  I  am  able  to  out- 


line the  experiences  of  these  cc»nmissions  in  litigated 
cases.  Considering  the  great  number  of  orders  issuefl 
by  the  railroad  commissions  in  the  United  States  annu- 
ally, it  is  remarkable  that  so  few  of  them  have  been 
contested.  One  must  naturally  conclude  that  their  in- 
forcement has  been  frequently  overlooked,  or,  if  not 
that,  then  the  policy  of  these  commissions  must  have 
been  to  follow  closely  the  natural  advancement  of  rail- 
road development,  and  to  have  made  their  orders  in 
conformity  with  that  acute  judgment  which  coincided 
with  the  views  of  the  railroad  or  the  commission  car- 
rying the  case  to  the  courts. 

References  to  Litigated  Cases 

From  the  officers  of  the  railroad  commissions  ir. 
the  States  the  following  references  to  litigated  cases 
are  given: 

ALABA.MA. — There  has  been  but  one  suit  in  which  the  Rail- 
road Commission  was  interested,  and  that  was  relative  to  a 
change  .of  depots. 

Arkansas. — There  have  been  no  decisions  for  or  against 
this  Commission  since  its  reorganization  in  1905. 

Cafjfoknia. — There  has  been  much  litigation  in  this  State 
over  the  orders  of  the  Commission,  but  owing  to  the  absence 
of  any  reference  to  the  litigated  cases  in  the  Commission's 
Annua)  Report,  and  the  inability  at  this  time  to  secure  the 
necessary  references,  it  is  impossible  to  include  them  in  this 
statement. 

Georcia. — The  Railroad  Commission  of  Georgia  has  been 
in  court  on  a  number  of  its  orders  and  has,  in  most  of  these 
suits  been  sustained  (70  Ga.,  page  694).  (72  Ga.,  page  374). 
(72  Ga..  page  655).  (86  Ga.,  page  251).  A  decision  was  ren- 
dered a  few  years  ago  by  the  Federal  Court  of  Appeals,  at  New 
Orleans,  sustaining  the  Commission  in  its  decision  requiring  ex- 
press companies  to  affix  war  revenue  stamps  to  their  receipts. 
The  Commission's  Circular  No.  301.  establishing  cotmnodity 
rates  between  Atlanta  and  Marion,  Columbia,  and  Athens, 
and  Augusta,  and  Circular  No.  302,  establishing  rates  on  syrup, 
released,  from  stations  on  the  Atlantic  Coast  Line  to  Colum- 
bus and  Atlanta,  were  contested  by  the  railroads  interested, 
and  a  compromise  was  effected,  and  the  cases  withdrawn. 
The  Commission  is  now  in  court  on  its  Circulars  Nos.  309. 
316.  317  and  319  upon  injunction  proceedings  in  each  case, 
taken  out  by  the  railroad  companies  interested.  Circular  No. 
309  fixes  rates  on  stoves,  stove  plates,  stove  furniture,  and 
hollow  ware.  Circular  No,  316  places  the  Central  of  Georgia 
Railroad  in  the  Commission's  Class  "B."  and  establishes  lower 
rates  on  authorized  classes  than  previously  existed.  Circular 
Xo.  317  places  the  Atlantic  Coast  Line  in  the  Commission's 
Class  "A-i,"  thereby  lowering  the  rates  formerly  charged  by 
this  railroad.  Circular  No.  318  places  the  Southern  Railroad 
in  the  Commission's  Class  "B,"  thus  reducing  the  company's 
rates.  No  decision  has  been  reached  at  this  writing  in  any  of 
these  cases. 

Florida. — No  digest  of  the  decisions  of  the  courts  affect- 
ing the  Railroad  Commission  has  yet  been  made ;  l)ut  the 
printed  records  of  the  Railroad  Commission  show  it  to  have 
been  comparatively  free  from  litigation. 

IxDiAHA. — No  decisions  have  yet  been  rendered  against  this 
Commission;  but  the  Commission  has  Ijcen  taken  into  court 
on  several  of  its  orders,  where  the  proceedings  are  pending. 
The  Commission  has  thus  far  been  sustained  liy  the  courts 
in  all  of  its  preliminary  motions  and  demurrers. 

Iowa. — In  the  last  nine  years  the  Railroad  Commission  of 
fowa  has  had  but  one  of  its  orders  appealed  to  the  courts,  and 
Itefore  coining  to  trial  the  railroad  company  interested  decided 
to  obey  the  order,  and  proceedings  were  stopped.  There  arc 
no  suits  pending. 
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Important  Cases  in  Loulstana 

Louisiana. — There  have  been  several  decisions  rendered 
by  the  courts  of  the  State,  and  the  Federal  Courts,  affecting 
the  Railroad  Commission  of  Louisiana.  An  injunction  pro- 
ceeding, instituted  by  the  Kansas  City  Southern  Railway  Com- 
pany against  the  Commission  to  set  aside  an  order  by  the 
Commission  fixing  a  rate  of  50  cents  per  bale  on  cotton,  from 
Vivian  to  Shreveport,  was  made  perpetual  by  the  United  States 
Circuit  Court  of  Appeals.  The  State  Supreme  Court  sustained 
the  Commission  in  an  order  requiring  the  M.,  L.  &  T.  R.  R.  &  S. 
S.  Co.  to  build  a  depot  at  Berwick.  The  Supreme  Court  of  the 
State  has  held  that  the  authority  and  duty  of  the  Railroad 
Commission  is  not  limited  to  matters  concerning  public  com- 
fort and  convenience.  In  disposing  of  matters  of  dispute  be- 
tween the  railroads  and  the  Railroad  Commission,  the  Su- 
preme Court  acts  as  a  tribunal  and  not  as  a  mere  administra- 
tive body.  (109  La.,  247.)  The  same  court  declared  that  the 
Louisiana  Railroad  Commission  had  the  right  to  prevent  the 
removal  of  a  spur  track  or  a  siding  once  constructed,  but 
could  not  require  a  spur  track  or  siding  to  build  at  any  place 
except  "at  depots."  The  same  court  has  held  that  Act  286  of 
the  Constitution  of  1898  gives  the  Railroad  Commission 
authority  to  sue  to  recover  a  penalty  for  violation  of  its  or- 
ders, subject  to  review.  (R.  R.  Com.  v.  K.  C.  S.  Ry.  Co.  iii 
La.,  133.)  The  same  decision  declares  that  the  Commission 
has  power  to  make  its  orders  executory  after  reasonable  no- 
tice to  parties  concerned.  Several  rate  cases  have  been  com- 
promised after  appeals  were  taken  by  the  railway  affected. 
There  are  now  pending  a  number  of  important  cases.  A  suit 
is  pending  in  the  Federal  Courts  seeking  to  set  aside  the  Com- 
mission's order  fixing  a  mileage  schedule  of  rates  on  cotton- 
seed between  points  on  the  Texas  &  Pacific  Railway.  The 
M..  L.  &  T.  R.  R.  &  S.  S.  Co.  &  L.  C.  &  Y.  &  M.  V.  R.  R. 
Co.'s  have  appealed  to  the  State  courts  from  a  decision  re- 
cently rendered  by  the  Commission  reducing  the  rates  on 
sugar  cane  between  all  points  in  the  State.  The  La.  Ry.  & 
Nav.  Co.  has  appealed  from  an  order  rendered  in  July  by 
the  Commission,  requiring  a  depot  to  be  located  and  built  at 
Gonzales,  the  company  claiming  that  the  site  it  has  selected  has 
advantages  over  the  one  chosen  by  the  Commission.  There 
is  also  pending  in  the  Federal  Court  a  proceeding  against  the 
Commission,  in  which  all  railroads  in  the  State  have  joined, 
challenging  the  constitutional  right  of  the  Commission  to  re- 
quire one  railroad  company  to  switch  cars  for  another  rail- 
road. 

Massachusetts  Cases 

M.^SSACHUSETTS. — The  activity  of  the  Massachusetts  Rail- 
road Commission  is  evidenced  by  the  fact  that  numerous  de- 
cisions have  been  rendered  by  the  courts  in  this  State  affect- 
ing the  Commission's  orders.    On  account  of  their  import- 
ance, and  the  generality  with  which  they  have  been  cited,  a 
full  digest  is  here  given  of  each  of  the  cases  appealed  to  the 
Supreme  Court  from  the  decision  of  the  Commission : 
(113  Mass.,  page  161.) 
ORDER  OF  BOARD,  MAY  8.  1873. 
Mayor  and  Aldermen  of  Wokcester  v.  Board  of  Railroad 
Commissioners;  Attorney  General  v.  Norwich  &  Worces- 
ter Rv.  Co.  AND  Others. 
The  first  case  was  a  petition  fnr  a  writ  of  certiorari  to  (juasb 
certain  proceedings  of  the  board  on  May  8.  1873.  when  two 
commissioners,   Messrs.   BriggS  and  Johnson   (Mr.  Adams 
having  left  the  country  as  commissioner  to  Vienna,  lus  com- 
mission having  expired  in  April  and  he  not  being  reappointed 
imtil  September  29,  1873).  passed  an  order,  and  .■\uguBt  12  of 
the  same  year  a  supplementary  order,  locating  and  defining 
the  course,  grade  and  mode  of  construction  of  a  viaduct  near 
the  Union  Passcn^'er  Station,  in  the  city  of  Worcester,  with- 
out application  to  or  consent  of  the  m;iyor  and  aUkTiiien.  Tlie 
court  found  that  the  orders  of  the  hoard  were  valid  und  tlie 
writ  of  certiorari  was  refused.    In  the  second  case,  which 


sought  to  restrain  the  railway  companies  by  injunction  frwn 
building  the  viaduct,  the  judgment  was  for  the  defendants. 
C1873.) 

(118  Mass.,  page  290.) 
Metropolftan  Ry.  Co.  v.  Highland  Street  Ry.  Co. 

The  petitioners  excepted  through  the  report  of  the  Railway 
Commission,  who,  under  Chapter  381  of  the  Acts  of  i^i,  had 
determined  the  compensation  to  be  paid  for  the  use  of  its 
tracks  by  the  respondent.  The  award  was  accepted,  the  court 
ruling  that  while  the  Legislature  has  reserved  the  power  to 
alter,  amend  and  repeal  the  charter  of  the  street  railway  cor- 
poration, it  may  lawfully  authorize  another  corporation  to  use 
its  tracks  or  to  lay  similar  tracks  through  the  same  streets, 
making  compensation  for  the  use  of  the  tracks  of  the  first 
corporation  without  making  any  compensation  for  the  diminu- 
tion of  its  profits  or  franchise;  and  that  it  was  within  the  dis- 
cretion of  the  Railway  Commissioners  under  the  authority  of 
the  statute  quoted  to  determine  the  rate  of  compensation  to 
be  paid,  to  establish  rules  and  modes  of  apportioning  expenses 
and  estimating  expenses  between  the  corporati<Hi.  To  the 
exercise  of  that  discretion,  if  no  question  of  law  is  involved, 
no  exception  lies.    (September  5,  1875.) 

(118  Mass.,  page  561.) 
ORDF.R  OF  BOARD,  MARCH  24.  1875. 
Worcester  &  Nashua  Railroad  Co.  v.  Ry.  Commissioners. 

This  was  a  petition  for  a  writ  of  certiorari  to  bring  up  and 
quash  the  proceedings  of  the  board  in  connection  with  its 
authorization  of  the  Boston,  Barre  &  Gardner  Railroad  Cor- 
poration to  take,  as  well  as  use,  lands  within  the  location  of 
another  railroad  in  Worcester  in  connection  with  the  use  of 
the  Union  Station.  The  report  was  originally  dismissed,  owing 
to  lack  of  notice  to  the  Railroad  Commissioners,  on  the 
ground  that  in  such  petition  the  tribunal  against  which  the 
proceedings  were  brought  is  the  only  party  that  can  file  an 
answer  or  dennirrer  to  the  petition.  The  petitioner  then 
amended  its  petition  by  inserting  an  allegation  that  all  pro- 
ceedings appeared  by  their  records,  and  exhibited  an  attested 
copy  thereof.  The  court  found  that  order  of  the  Railroad 
Commission  was  erroneous  in  two  respects:  (i)  In  authoriz- 
ing the  Boston,  Barre  &  Gardner  Railroad  Corporation  to 
"take"  as  well  as  use  lands  within  the  location  of  the  Nashua 
&  Worcester  Railroad  Company;  (2)  in  not  fixing  the  com- 
pensation to  be  paid  by  the  former  corporation  to  the  latter. 

The  writ  of  certiorari  was  therefore  issued,  upon  return  of 
which  the  errors  might  be  corrected  and  the  Railroad  Com- 
missioners directed  to  proceed  anew  according  to  taw.  (Octo- 
ber 8-22,  i^S.) 

(137  Mass..  page  45.) 
ORDER  OF  BOARD,  OCTOBER  li,  1881. 
Attorney  General  v.  Eastern  Railway  Company. 

This  was  an  information  to  restrain  the  respondent  cor- 
poration from  continuing  an  abandonment  of  its  station  at 
Water  street  in  Hast  Everett,  the  Railroad  Commissioners 
having  approved  a  relocation  of  the  station  on  petition  of  the 
selectmen  of  ICvcrett.  The  information  was  dismissed. 
(March  4.  1884.) 

(138  Mass.,  page  277.) 

Providence  &  Worcester  Railroad  Company  v.  Norwich  & 
Worcester  Rah.road  Company. 

This  case  was  connected  with  the  location  of  tracks  of 
various  companies  entering  the  Union  Station  at  Worcester, 
the  question  being  whether  the  board  had  the  right  to  confer 
and  impose  upon  several  railroad  companies  the  right  and 
duties  which  it  attempted  to  confer  and  impose  by  its  de- 
cree, as  the  condition  upon  which  it  approved  and  authorized 
the  location  of  the  defendant  company.  One  of  these  condi- 
tion*; was  tli.it  the  plaintiff  was  given  the  right  to  use  one  of 
the  tracks  of  the  defendant.  The  bill  was  dismissed.  (Janu- 
ary 13,  1885.) 
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(139  Mass.,  page  454  ) 
ORDER  OF  THE  BOARD.  JUNE  27,  1H84. 
Cambripge  Railroad  Company  v.  Charles  River  Street 
Railroad  Company. 

By  the  act  incorporating  the  Cambridge  Railroad  Company, 
provision  was  made  that  it  should  pay  the  Hamiock  Free 
Bridge  Corporation  compensation  for  the  use  of  the  bridge. 
The  Commission  made  an  award  whereby  the  company  was 
to  pay  $33,000  ill  6  per  cent,  bonds  to  the  the  bridge  corpora- 
tion. This  amount  was  paid,  although  the  bridge  was  made  a 
free  bridge  before  the  tracks  upon  it  were  used  by  the  com- 
pany. The  Railroad  Commissioners,  in  determining  the 
amount  which  the  Charles  River  Street  Railway  Company 
should  pay  the  Cambridge  Railroad  Company  for  the  use  of 
its  tracks,  included  this  sum  of  f33,ooo  in  cost  of  construction 
of  the  road  as  part  of  the  basis  of  award.  The  case  was  heard 
before  Colbum,  J.,  who  reserved  it  for  consideration  of  the 
full  court,  which  accepted  the  award,  on  the  ground  that  it 
was  within  the  discretion  of  the  board  to  have  regard  to  the 
cost  of  constructing  the  road  and  to  include  in  this  cost  the 
said  sum  of  $33>000.   (June  22,  1885.) 

{143  Mass.,  page  264.) 
ORDER  OF  THE  BOARD,  JULY  25.  1885. 
Commonwealth  v.  Housatonic  Railroad  Company. 

This  case  involves  the  action  of  the  board  in  fixing  the 
maximum  rates  which  the  Housatonic  Railroad  Company 
might  charge  for  transportation  of  certain  kinds  of  freight 
between  various  points  in  Massachusetts  and  other  points  in 
Connecticut.  Decision  by  full  bench  (three  judges  absent), 
that  the  provision  of  Chapter  388  of  the  Acts  of  1885,  provid- 
ing that  the  board  should  fix  such  rates,  was  in  conflict  with 
Section  8  of  Article  i  of  the  Constitution  of  the  United  States, 
providing  that  Congress  shall  have  the  exclusive  power  to 
regulate  "commerce  among  the  several  States,"  ar.d  is  invalid. 
(July  7,  1887.) 

(153  Mass.,  page  161.) 
ORDER  OF  BOARD.  JULY  19,  1890. 
City  of  Cambridge  v.  Board  of  Commissioners. 

This  was  in  connection  with  the  building  of  the  Harvard 
Bridge  over  the  Charles  River  between  the  cities  of  Boston 
and  Cambridge,  Section  6  of  Chapter  155  of  the  Acts  of  i88j 
providing  that  the  avenues  connecting  with  the  bridge  "may 
cross  at  grade  any  railroad  operated  by  steam,"  and  giving 
the  Board  of  Railroad  Commissioners,  on  application,  author- 
ity to  prescribe  the  details.  The  City  of  Cambridge  laid  out 
Front  street,  now  Massachusetts  avenue,  in  such  a  manner  as 
to  cross  the  Boston  and  Albany  tracks  at  grade,  and  petitioned 
the  Railroad  Commissioners  to  prescribe  the  details  of  the 
crossing.  The  board  issued  an  opinion  that  the  City  of  Cam- 
bridge had  no  authority  to  lay  out  Front  street  at  grade  over 
the  railroad,  and  made  an  order  that  it  be  carried  over  the 
railroad  on  an  iron  bridge  at  a  height  of  not  less  than  16  feet 
above  the  railroad  tracks. 

Petitions  for  certiorari  and  mandamus  were  brought  by  the 
City  of  Cambridge  against  the  board,  the  full  court  deciding 
that  the  form  of  remedy  should  be  certiorari  and  not  man- 
damus, on  the  ground  that  the  board  did  not  refuse  to  act, 
but  in  acting  they  acted  upon  an  erroneous  construction  of  the 
statute.  A  writ  of  certiorari  was  therefore  ordered  to  issue. 
(January  12,  1891.) 

(158  Mass.,  page  i.) 
ORDER  OF  BOARD,  MAY  26,  ]8<>i. 
Littlefield  v.  Fjtchburg  Railroad  Company. 

It  was  held  by  the  Superior  Court  on  demurrer  that  the 
court  could  not  go  outside  of  the  records  before  it  and  that 
the  board's  order  was  invalid  for  want  of  notice  to  the  de- 
fendant company,  and  this  finding  was  sustained  hy  the  full 
bench. 

(158  Mass.,  page  104.) 
ORDER  OF  BOARD,  MAY  q.  18)2. 
Cunningham  et  al.  v.  Board  of  Railroad  Gimmissioners. 


Petition  for  writ  of  certiorari  to  quash  proceedings  of 
board  in  approving  the  proposed  relocation  of  the  Longwood 
and  Chapel  stations,  in  Brookline,  and  their  union  in  one  sta- 
tion. Heard  by  full  bench  and  petition  dismissed.  (January 
7.  1893.) 

(175  Mass.,  page  518L) 
ORDER  OF  BOARD,  MAY  4,  i8t)9- 
Daniels  v.  Commonwealth  Avenije  Street  Railway  Com- 
pany. 

This  was  a  case  where  abuttors  sought  to  have  a  location 
of  the  defendant  street  railway  declared  void,  and  the  defend- 
ant enjoined  from  entering  upon  location.  The  defendant  de- 
murred to  the  bill  for  want  of  equity,  want  of  jurisdiction, 
etc   Hearing  before  Morton,  J.,  who  sustained  the  demttrrer. 

Plaintiff  appealed  to  the  full  bench,  where  the  bill  was  dis- 
missed. Holmes,  C.  J.,  in  his  opinion,  held  that  a  ImU  in 
equity,  under  Section  as,  Chapter  587  of  the  Act  of  1898,  may 
be  maintained  to  the  extent  of  revising  the  rulings  of  the 
Board  of  Railroad  Commissioners.    (March  3,  190a) 

Little  Litigation  In  Minnesota 

Minnesota. — Litigation  over  the  Commission's  orders  in 
this  State  has  been  infrequent.  There  is  now  pending  in  an 
inferior  court  the  case  of  the  State  v.  Chicago  Great  Western 
Railway,  in  which  the  railroad  appealed  from  an  order  of  the 
Commission,  declaring  it  unlawful  for  the  company  to  charge 
a  greater  sum  for  switching  cars  to  the  company's  industrial 
tracks  than  it  charged  Swift  &  Co.  for  switching  cars  from 
St.  Paul  to  Swift's  private  warehouse.  Upon  the  constitution- 
ality of  the  Railroad  Commissioners'  law,  Section  225.  (Sec 
State  V.  Edwards;  decided  February  17,  1905.  Minn.  State 
Supreme  Court.) 

Mississippi. — The  citations  which  are  given  relate  to  sub- 
jects which  come  under  the  control  of  the  Commission  in  this 
State,  and  are  also  of  interest  as  bearing  upon  the  rulings  of 
other  State  Railroad  Commissions:  The  Legislature  can  right- 
fully regulate,  etc.,  speed  of  trains  in  passing  through  cities, 
towns  and  villages.    (51  Miss.,  137.) 

Railroad  company  is  liable  for  stock  killed -by  its  locomotive 
running  in  a  town  at  a  greater  speed  than  six  miles  an  hour. 
(59  Miss.,  248.  On  same  subject  see  59  Miss.,  458;  63 
Miss.,  458;  61  Miss.,  519;  62  Miss.,  6&2;  64  Miss.,  784;  63 
Miss.,  581.) 

The  word  "highway,"  as  used  in  Section  3,552  Mississippi 
Statutes  (where  they  intersect  with  railroads,  and  require- 
ments are  made  that  the  railroad  company  shall  protect  them 
by  having  sign  posts  erected),  means  a  public  road  in  the 
country,  and  not  a  street  in  a  city,  town  or  village.  (51  Miss., 
I37-)  The  Supreme  Court  of  Mississippi  has  held  that  a 
party  can  recover  for  damages  to  live  stock  when  it  results 
from  "mismanagement"  or  "neglect"  of  company's  agents. 
(42  Miss.,  603;  43  Miss..  33;  43  Miss.,  259.  Mobile  R.  R.  Co. 
V.  Grey.  62  Miss.) 

The  same  court  has  held  that  the  statute  requiring  the 
separation  of  the  races  is  constitutional  and  not  in  violation 
of  Section  8,  Article  i  of  the  Constitution  of  the  United 
States.  (66  Miss.,  662.  Affirmed  by  the  U.  S.  Court.  113 
U.  S.,  587.)  While  this  is  a  statutory  regulation  in  Missis- 
sippi it  is  also  incorporated  in  the  rules  and  regulations  of 
several  State  Railroad  Commissions  of  the  Southern  States. 
.-\s  to  a  conductor's  duty  to  quell  disorderly  conduct,  see  King 
V.  111.  R.  R.  Co.,  October  Term  State  Supreme  Court,  1891. 
The  rule  is  laid  down  in  Mississippi  that  the  State  has  the 
right  to  prescribe  the  compensation  a  railroad  shall  receive 
for  carrying  passengers  and  freight  within  its  borders.  (62 
Miss.,  607.)  Also  that  the  State  may  supervise  railroads  and 
regulate  their  charges  through  a  commission.  {62  Miss.,  646.) 
As  to  delivery  of  telegraph  messages,  which  came  under  the 
Commission's  control,  it  has  been  held  that  the  statutory  pen- 
;ilty  is  not  inforceable  where  the  message  is  to  be  delivered 
l>eyond  the  limits  of  the  State.  (66  Miss.,  161;  66  Miss.,  549. 
On  same  subject  see  67  Miss..  288;  68  Miss.,  i.) 
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Missuuu.— But  few  of  the  Commission's  orders  have  been 
appealed.  Thrre  is  now  pending  a  proceeding  in  the  Federal 
Court  at  St.  Louis,  controlling  the  const! tutionahty  of  House 
Bill  208-835.  (See  pages  469-471  Mo.  report.)  There  is  also 
pending  in  the  State  Suprtme  Court  an  action  to  test  the  con- 
stitutionality of  the  Inws  requiring  railroad  companies  to  fur- 
nish free  transportation  for  return  of  attendant  (>r  shipper 
accompanying  one  car  of  live  stock. 

New  Hampshire. — No  compilation  of  decisions  affecting 
the  Commission  is  availabie.  There  are  no  suits  in  which 
the  Commission  is  interested  pending  at  the  present  time. 

New  York  Decisions 

New  York. — The  court  decisions  in  New  York  have  refer-  ' 
ence  chiefly  to  those  sections  of  the  law  relating  to  grade 
crossings,  and  the  certification  made  by  the  Commissions  of 
part  of  a  street  surface  railroad.  The  following  citations  and 
the  subject  of  the  section  of  the  New  York  railroad  law  are 
given  for  reference : 

Intersection  of  one  railroad  by  a  new  railroad — 171  N.  Y. 
589,  75  App.  Div.  412,  175  N.  Y.  Mem.  468.  106  App.  Div.  375- 

Change  of  route,  grade,  or  terminus — 172  K.  Y.  462,  177 
N.  Y.  337. 

.Accommodation  of  connecting  roads — 171  N.  Y.  589.  7$ 
App.  Div.  412,  175  N.  Y.  Mem.  4f>8. 

Legislature  may  alter  or  reduce  fare;  anti-ticket  scalping 
act— 168  N.  Y.  671. 

Requisites  to  exercise  of  powers  of  future  railroad  cor- 
porations— 96  App.  Div.  471,  178  N.  Y.  7S;  105  Ap:».  Div.  373; 
103  App.  Div.  123;  101  App.  Div.  251. 

Grade  crossing  law :  also  A.  M-  James  et  al.  and  X.  Y.  C. 
&  H.  R.  R.  Co.  V.  Board  of  Railroad  Laws.  App.  Div.,  etc— 
176  N.  Y.  324:  177  N.  Y.  377;  '79  N'-  Y.  393:  181  N.  Y.  132. 

Expenses  of  installing  grade  crossings— 75  App.  Div.  412; 
175  N.  Y.  Mem.  468. 

Street  Surface  Railroads -96  App.  Div.  471;  178  N.  Y.  75; 
88  App.  Div.  201. 

Rate  of  speed;  repair  of  streets — 182  N.  Y.  99;  Fares.  179 
N.  Y.  450. 

effect  of  recommendations  and  action  of  the  Com- 
mission—89  App.  Div.  335. 

Ohio. — There  have  been  no  appeals  yet  taken  from  orders 
rendered  liy  this,  the  latest  organized  Railroad  Commission 
in  the  United  States. 

Rhode  Isi.,\nd. — There  are  no  suits  pending  to  which  the 
Commissioner  of  this  State  is  a  party.  The  reports  show  no 
decision  of  the  courts  for  or  against  the  Commission. 

Tennessee. — In  this  State  there  have  been  no  decisions 
rendered  by  the  courts  either  for  or  against  the  Commission. 
There  are  no  suits  pending.  The  only  finding  of  the  Com- 
mission that  was  ever  appealed  had  reference  to  the  payment 
of  taxes  on  the  property  of  the  Kansas  City,  Fort  Scott  & 
Memphis  Railway.  In  this  case  the  Commi.ssion  was  .sus- 
tained.   The  case  was  tried  in  the  Federal  Court. 

Texas. — Ranking  among  the  most  active  of  the  State  rail- 
road commissions,  the  Railroad  Commission  of  Texas  has 
been  in  much  litigation  with  the  railroads,  and  the  following 
citations  are  given  as  evidence  of  the  Commissitm's  activity: 

Reagan  v.  Farmers*  Loan  &  Trust  Company,  154  U.  S.. 
362.  (This  was  the  original  injunction  suit  against  the  Com- 
mission, in  which  the  Commission  was  sustained.)  Railroad 
Commission  v.  H.  St  T.  C  R.  R.  C  90  Tex.,  340.  (16  T.  C. 
App.  1.33)- 

Railroad  Commission  v.  Wild  &  Neville— 95  Tex,.  278. 

D.  &  S.  Ry.  Co.  V.  Railroad  Commission — 95  Tex..  617. 

Railroad  Commission  v.  St.  L.  S.  W.  Ry.  Co.— 80  S.  W. 
Rep.  102;  G.  C  &  S.  F.  Ry.  v.  Railroad  Commission.  73  S.  W. 
Rep.  420.  (Now  pending  Iwfore  the  United  States  Supreme 
Court  of  Appeals.  1 

The  Texas  Commission  has  heen  twice  enjoined  by  the 
express  companies  from  reducing  express  rates.  Compromises 
have  been  made  in  both  cases.   There  is  now  pending  a  pro- 


ceeding instituted  by  the  trunk  tines,  in  Texas,  asking  for  a 
permanent  injunction  against  all  the  Commission's  rates.  It 
is  expected  that  this  proceeding  will  be  heard  in  January. 

Vermont. — The  only  decision  in  Vermont  affecting  the 
Commission's  orders  was  rendered  several  months  ago,  and 
declared  void  for  lack  of  proper  notice  to  the  railroad  com- 
pany— an  order  relative  to  an  accident.  There  is  now  pending 
before  the  Supreme  Court  an  appeal  from  an  order  of  the 
Commission  directing  the  Rutland  Railroad  Company  to  erect 
a  station  at  a  place  called  Bartonsville. 

Washington. — Xo  appeal  has  ever  been  taken  from  any 
orders  or  rulings  of  this  Commission,  and  hence  there  are  no 
decisions  for  or  against  it. 

Wisconsin. — There  have  been  no  appeals  from  any  de- 
cisions or  orders  of  this  Commission. 

State  Commissions  Stronger 

Independently,  State  railroad  commissions  can  do 
but  little  toward  solving  the  great  railroad  problem. 
Two  fields  of  operations  have  to  be  covered,  differing 
entirely  from  each  other  and  depending  upon  separate 
conditions  for  the  proper  exercise  of  the  rate  regulat- 
ing power.  Inttrstate  rates  cannot  be  regulated  by 
State  commissions.  State  rates  catmot  be  ccmtrolled 
b)-  the  Interstate  Commerce  CommissitHi.  Each  is  in- 
dependent of  the  other. 

There  seems  to  be  a  latent  impression  among  ship- 
pers that  the  usefulness  of  State  railroad  commissions 
will  be  impaired  by  the  increased  powers  of  the  Inter- 
state Commerce  Commission.  Not  so.  For  many 
years  State  railroad  commissions  have  felt  the  lack  of 
power  of  the  Interstate  Commerce  Commission  in  at- 
tempts to  inforce  their  orders.  Shippers  who  are  send- 
ing their  products  to  interstate  points  as  well  as  to  local 
points  know  this.  A  large  shipper  of  Itunber,  living 
near  the  border  line  of  a  State,  may  find  the  rate  he 
pays  on  a  strictly  intrastate  shipment  excessive — even 
exorbitant  He  fears  retaliation  on  the  part  of  the 
railroad,  which  threatens,  if  he  becomes  active  in  any 
attempt  to  secure  a  reduction  of  the  State  rate,  to  ad- 
vance the  interstate  rate  or  refuse  him  cars  for  inter- 
state shipments.  He  therefore  suffers  in  silence  the 
wrong  that  he  knows  is  being  done  him.  This  lack  of 
power  in  the  Interstate  Commerce  Commission  has  un- 
questionably been  effectively  used  to  hamper  the  activ- 
ity of  the  State  railroad  commissions,  if  not  directly, 
then  through  the  medium  of  the  shippers.  It  has  gone 
further  than  that.  State  commission  cases  are  actually 
oil  record  where  railroad  companies  have  given  notice 
of  increases  in  interstate  rates  after  the  reduction  of 
State  rates  by  State  commissions  had  been  made^  and 
suits  have  been  compromised  in  order  to  save  shippers 
from  the  distress  in  interstate  business  which  would 
follow. 

The  new  powers  of  the  Interstate  Commerce  Com- 
mission,  therefore,  if  properly  exercised,  will  only 
strengthen  the  power  of  the  State  commis»(»is,  and 
better  results  arc  to  be  expected  now  from  State  com- 
missions than  in  the  past. 

Responsibility  ol  the  Courts 

After  all,  much  reliance  must  be  placed  in  the 
courts.    When  the  right  of  appeal  does  not  exist,  the 
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right  of  injunction  does,  and  either  proceeding  places 
an  effectual  stop  on  all  commission  orders.  The  law's 
delajs  grow  longer  year  by  year.  The  simplest  case 
requires  a  year  at  least  for  determination  in  the  Su- 
preme Court  of  a  State,  and  complicated  rate  cases  re- 
quiring the  testimony  of  many  witnesses,  the  prepara- 
tion of  lengthy  "briefs,"  and  the  expression  of  volu- 
minous <^inions,  take  from  two  to  three  years  before 
a  final  determination  is  reached.  Under  the  old  order 
of  things  a  Federal  case  (and  the  State  commissions 
are  frequently  brought  before  the  Federal  courts), 
which  must  eventually  find  its  way  to  the  United  States 
Supreme  Court,  consumes  from  two  to  four  years  in 
its  trial.  During  the  pendente  lite  the  shipper  is  pay- 
ing the  old  rate.  He  has  no  alternative.  The  State 
commission  cannot  act,  but  must  patiently  await  the 
final  decision.     Unquestionably,  many  of  these  delays 


might  be  avoided.  But  who  has  found  the  means  of 
hastening  skilled  attorneys  whose  clients'  chief  inter- 
ests He  in  securing  long  delays  ?  How  much,  then,  de- 
pends upon  the  courts !  To  them  must  be  referred  all 
the  great  railroad  problems  of  the  country.  Upon 
them  rests  the  responsibility  of  deciding  what  is  right 
between  the  commissions  and  railroads.  To  the  com- 
missions belongs  the  administrative  function  of  carry- 
ing out  the  legislative  will.  To  the  courts  belong  the 
judicial  functions  of  determining  the  correctness  of  the 
commission's  interpretation  of  the  law  and  the  evi- 
dence. No  w(Hider  the  State  commissions  do  not  en- 
ter quickly  into  litigation  with  the  railroads !  No  sur- 
prise that  the  railroads  are  ready  and  quick  to  file  suits 
against  railroad  commissions  to  determine  the  justness 
of  their  orders !  One  has  nothing  to  gain — ^the  other 
nothing  to  lose. 


Express  Companies  and  the  New  Rate  Law 


BY  JAMES  E. 

(^Continued  from  the  September  number  of  Freight.) 
It  should  be  remembered  that  in  shipping  articles  by 
express  the  limit  of  value,  unless  otherwise  spe- 
cially stated  and  agreed  upon,  is  $50  per  package.  If 
one  gives  to  an  express  company  an  article  for  trans- 
portation so  classed  as  to  take  merchandise  rates,  but 
desiring  to  place  upon  the  package  a  greater  valua- 
tion than  $50,  the  rate  is  increased.  It  is  immaterial 
whether  or  not  the  package  is  insured.  If  one  states 
that  the  value  exceeds  $50,  the  increase  charged  is 
based  upon  the  rate.  Thus,  if  one  sends  a  package, 
the  rate  on  which  will  be  $1  or  less  per  100  pounds, 
but  the  declared  value  is  more  than  $50,  the  rate  is 
5  cents  for  each  additional  $100;  if  the  rate  is  be- 
tween $1  and  $3  per  100  pounds,  the  additional  charge 
for  each  $100  value  is  10  cents;  from  $3  to  $8  per 
100  poimds,  the  additional  charge  is  15  cents;  when 
the  rate  exceeds  $8  per  100  pounds  the  rate  is  20 
cents.  These  rates  do  not  apply  to  shipments  of 
money  (except  that  they  apply  on  certain  minor  coins), 
nor  do  they  apply  to  shipments  of  bonds,  valuable 
papers,  postage  and  internal  revenue  stamps. 

Llv«  Stock  Rates 

For  live  stock  and  other  animals  the  live  stock 
rates  apply  where  the  valuation  does  not  exceed  for 
horses,  jacks,  mules,  $75 ;  for  burros,  calves,  colts, 
sheep,  steers  and  animals  in  general,  $50  each;  for 
birds,  cats,  ferrets,  dogs,  fancy  fowls,  $5  each.  If 
a  shipper  desires  to  make  an  express  company  liable 
for  a  greater  value  than  stated,  the  liability  assumed 
will  depend  upon  the  rate.  If  the  rate  be  $1  per  100 
pounds  the  additional  charge  will  be  5  per  cent,  of 
the  excess  valuation;  thus,  if  a  horse  weighing  1,000 
pounds  should  be  valued  at  $1,000,  the  actual  rate 
would  be  $10,  but  the  charge  for  the  excess  valua- 
tion would  be  $46.25.  If  the  rate  is  between  $1  and 
$2  per  zoo  pounds,  the  additional  charge  for  valuation 
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is  7  per  cent,  of  the  excess;  from  $2  to  $3  per  100 
[>ounds  the  additional  rate  will  be  10  per  cent.;  $3 
to  $5  per  100  pounds  the  additional  rate  will  be  12 
per  cent.;  when  the  rate  is  over  $5  per  100  pounds 
the  additional  charge  will  be  15  per  cent,  of  the  ex- 
cess valuation. 

C.  O.  D.  Matter 

One  of  the  important  functions  performed  by  an 
express  company  is  in  connection  with  C.  O.  D.  mat- 
ter. If  one  desires  to  send  a  package  to  destination, 
but  wishes  to  receive  pay  therefor  before  the  goods 
shall  become  the  property  of  the  purchaser,  he  may 
send  them  C.  O.  D.  It  is  necessary  that  the  letters 
C.  O.  D.  and  the  amount  to  be  collected  be  plainly 
marked  upon  each  package.  One  may  signify 
whether  or  not  the  charge  for  the  return  of  the  money 
shall  be  borne  by  the  purchaser  or  by  the  seller.  The 
express  company  may,  by  written  authority,  allow  an 
examination  or  partial  delivery  of  the  goods  to  the 
purchaser.  If  part  of  the  goods  be  taken,  a  collec- 
tion pro  rata  may  be  made  and  the  balance  returned. 
And  curiously  enough,  if  one  desires  to  change  the 
consigfnee  at  destination  when  the  shipment  is  a 
C.  O.  D.  package,  an  additional  charge  of  10  cents 
is  required,  which  must  be  prepaid.  C.  O.  D.  matter 
will  be  held  at  destination  if  not  accepted  for  a  period 
of  thirty  days,  after  which  it  will  be  returned  to  the 
shipper  at  his  cost  and  expense. 

Dtscrlmloatloo  in  Colo  Rates 

A  considerable  part  of  the  express  business  is  the 
shipment  of  coin.  For  this  there  are  two  classes  of 
rates.  One  scale  is  for  lots  of  less  than  $5,000  and 
applying  for  any  [>erson  who  desires  to  make  ship- 
ments of  coin ;  the  other  applies  only  to  f}ankers  and 
money  brokers  when  in  lots  of  less  than  $5,000,  but 
applies  to  any  shipper  in  lots  of  $5,000  and  over. 
While  there  appears  to  be  no  reasw  why  a  banker 
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or  money  broker  should  pay  less  for  transmitting  coin 

than  any  one  else,  it  is,  nevertheless,  the  fact,  where 
the  ordinary  individual  pays  $1.50  for  shipping  coin, 
the  banker  or  money  broker  pays  $1.  Such  a  rate 
would  be  per  $1,090  and  would  apply  between  points 
where  the  merchandise  rate  is  from  $2.50  to  $3.  Thus, 
to  carry  $1,000  in  currency  or  gold  coin  from  Chi- 
cago to  New  York  (the  merchandise  rate  being  $2.50) 
the  charge  to  the  banker  or  money  broker  would  be 
$1 ;  to  one  not  thus  engaged,  $i.5d.  The  same  dis- 
crimination prevails  as  the  merchandise  rate  increases. 
The  merchandise  rate  from  Chicago  to  Los  Angeles 
is  $11.50  per  100  pounds  and  the  liability  of  the  ex- 
press company  is  limited  to  $50  per  package.  But  to 
transport  $1,000  between  these  points  the  charge  to  the 
banker  or  money  broker  is  $3.25 ;  to  an  ordinary  in- 
dividual $5.75.  Where  the  amount  of  currency  or 
gold  coin  transported  is  less  than  $1,000  the  rates  are 
relatively  much  higher.  To  transport  $100  or  $150 
from  Chicago  to  New  York  the  rate  is  50  cents  to 
the  individual  and  35  cents  to  the  banker.  To  trans- 
port the  same  amount  of  currency  to  Los  Angeles 
the  rate  to  the  individual  is  $1.35;  the  rate  to  the 
banker  is  90  cents.  For  silver  coins  in  amounts  less 
than  $1,000  the  rates  are  much  higher,  being  based 
upon  the  merchandise  rate  and  not  based  as  the  cur- 
rency and  gold  coin  rates  are  for  amounts  less  than 
$1,000,  which  are  based  upon  the  currency  rates  for 
$1,000. 

Where  the  merchandise  rate  is  $2.50,  the  rate  for 
sending  silver  coin  to  the  amount  of  $100  or  $150  is 
95  cents.  It  will  be  observed  that  where  the  mer- 
chandise rate  is  £2.50  per  100  pounds,  the  rate  for 
$100  or  $150  to  bankers  and  money  brokers,  provided 
the  money  is  cunency  or  gold  coin,  is  35  cents  (in- 
dividuals, 40  cents)  ;  but  if  the  money  be  silver  coin 
the  rate  is  rnorc  than  double.  The  cost  for  trans- 
porting $100  in  silver  coin  is  the  same  as  for  the  trans- 
portation of  100  poimds  of  merchandise,  while  the  rate 
for  transporting  $1,000  in  currency  or  gold  coin  is 
about  one-half  the  cost  of  transporting  100  pounds  of 
merchandise,  provided  it  be  by  an  ordinary  individual, 
but  if  shipped  by  a  banker  or  money  broker,  about  one- 
fourth. 

Two  Forms  of  Express  Receipts 

The  contract  of  carriage  by  express  companies 
varies  with  the  company.  The  receipts  are  not  uni- 
form in  all  their  particulars.  Express  receipts  are  of 
two  forms.  One  applying  to  live  stock,  which  takes 
a  special  contract  containing  the  exemption  from  lia- 
bility and  the  other  for  merchandise. 

Let  the  merchandise  receipt  be  considered  first. 
The  liability  of  the  company  as  before  stated  is  lim- 
ited to  $50,  unless  a  greater  value  shall  be  stated,  in 
which  event  an  increased  rate  is  paid.  The  receipt 
provides  that  on  delivery  of  the  property  at  the  near- 
est point  to  which  the  express  company  can  carry 
the  same,  the  liability  of  the  company  shall  cease. 
The  company  assumes  no  liability  for  fragile  fabrics 


or  fabrics  made  or  contained  in  glass  packages,  as 
these,  as  we  have  seen  before,  are  carried  only  at 
owner's  risk.  Express  receipts  are  marked  "Not  Ne- 
gotiable," and  are  subject  to  the  rules  of  law  apply- 
ing to  quasi-negotiable  instruments  having  such  an 
imprint.  In  order  to  avoid  liability  most  of  the  ex- 
press companies  undertake  to  transport  the  commodi- 
ties as  forwarders  only ;  the  object  of  this  is  not  to 
make  themselves  liable  as  insurers  of  the  goods.  The 
usual  form  of  receipt  says  that  the  company  is  "not 
to  be  held  liable  for  any  loss  or  damage,  except  as 
forwarders  only,  by  the  dangers  of  navigation,  by  the 
act  of  God,  or  of  the  enemies  of  the  Government, 
restraints  of  government,  mobs,  riots,  insurrections, 
pirates,  or  through  or  by  reason  of  any  of  the  hazards 
or  dangers  incident  to  a  state  of  war." 

Liable  for  Nothing 

W^hile  these  exceptions  would  seem  to  cover  a  suffi- 
cient number  of  causes  by  which  goods  might  be  lost 
or  damaged,  yet  it  is  further  provided  that  the  com- 
pany shall  not  "be  liable  for  any  default  or  negligence 
of  any  person,  corporation  or  association  to  whom 
the  above  described  property  shall  or  may  be  delivered 
by  this  company,  for  the  performance  of  any  act  or 
duty  in  respect  thereto,  at  any  place  or  point  off  the 
usual  route  or  line  run  by  this  company,  and  any  such 
person,  corporation  or  association  is  not  to  be  re- 
garded, deemed,  or  taken  to  be  the  agent  of  this  com- 
pany for  any  such  purpose,  but  on  the  contrary,  such 
person,  corporation  or  association  shall  be  deemed  and 
taken  to  be  the  agent  of  the  person,  corporation  or 
association  from  whom  this  company  received  the 
property  above  described." 

The  meaning  of  this  provision  is  reasonably  clear. 
The  express  company  is  liable  for  nothing.  If  there 
be  negligence  on  the  part  of  some  one  into  whose  pos- 
session the  express  company  may  deliver  the  property 
or  to  whom  it  may  by  chance  be  delivered,  the  third 
party,  perhaps  totally  unknown  to  the  shipper,  be- 
comes the  shipper's  agent.  But  it  is  also  understood 
that  the  company  "shall  not  be  liable  for  any  damage 
to  said  property  caused  by  the  detention  of  any  train 
of  cars,  or  any  steamboat  upon  which  said  property 
shall  be  placed  for  transportation;  nor  by  the  negli- 
gence or  refusal  of  said  railway  company  or  steam- 
boat to  receive  and  forward  the  said  property."  In 
other  words,  the  express  company  holds  itself  blame- 
less for  the  acts  of  the  transportation  company  whose 
facilities  it  employs  in  the  conduct  of  its  business. 
The  transportation  company  occupies  a  contractual 
relation  to  the  express  company.  Under  that  con- 
tractual relation  a  shipper  consigns  by  express  goods 
to  be  transported.  There  is  no  contractual  relation 
between  the  shipper  and  the  transportation  company. 
The  express  company  refuses  to  be  bound  by  the  acts 
of  the  transportation  company.  The  contract  usually 
existing  between  the  express  company  and  the  railway 
company  releases  the  latter.  In  short,  the  express 
company  is  not  liable,  the  railroad  is  not  liable,  no 
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one  is  liable.  In  the  event  of  loss  or  damage  the 
dipper  finding  himself  between  two  millstones — the 
express  company  and  the  transportation  company — 
he  is  lucky  if  he  comes  out  with  the  grist  in  a  whole 
condition.  While  the  individual  usually  comes  out 
whole,  his  pocketbook  still  remains  flat  for  the  want 
of  the  receipt  of  the  value  of  the  goods.  The  only 
event  in  which  the  express  company  holds  itself  liable 
is  when  the  loss  or  damage  shall  "be  proven  to  have 
occurred  from  the  fraud  or  gross  negligence"  of  the 
company  or  its  serrants,  and  then  only  to  the  extent 
of  $50.  One  would  assume  from  this  that  the  relation 
between  the  express  company  and  the  shipper  was  so 
close  that  the  two  were  really  identical.  A  time  limit 
is  placed  upon  claims  so  that  whatever  may  be  the 
cause  of  the  loss  or  damage,  it  is  provided  that  the 
same  shall  be  filed  at  the  shipping  office  within  sixty 
days  from  the  date  on  which  the  receipt  is  issued.  An 
acceptance  of  the  receipt  specifically  provides  that  the 
conditions  of  it  are  agreed  to  by  the  shipper.  The 
language  by  which  this  is  accomplished  varies,  but 
each  express  company's  receipt  binds  the  shipper  to 
the  conditions  and  limitations  named  therein. 

The  Livestock  Contract 

The  live  stock  contract  which  covers  the  shipments 
of  animals  and  birds,  contains,  first  of  all,  the  valua- 
tion, which  must  be  declared  in  accordance  with  the 
rules  which  have  heretofore  been  laid  down.  This 
contract  is  a  special  contract  signed  by  the  agent  of 
the  company  and  the  owner  or  a  duly  authorized 
agent  of  the  owner  of  the  property.  The  valuation 
placed  upon  the  animals  binds  the  shipper ;  he  can- 
not thereafter  be  heard  to  say  that  the  valuation  is 
too  low.  In  this  contract  the  shipper  agrees  that  the 
responsibility  of  the  express  company  shall  be  that 
of  a  forwarder  and  not  that  of  a  commcm  carrier. 
Properly  enough,  the  express  company  is  not  liable 
for  the  inherent  viciousness  of  the  animals.  But  the 
same  cannot  be  said  of  the  condition  by  which  the 
shipper  releases  the  express  company  from  all  liability 
for  delay,  unless  the  delay  shall  be  caused  by  the  neg- 
ligence of  the  ^ents  or  employes  of  the  express  com- 
pany. This  provision  is  akin  to  that  of  the  merchan- 
dise contract  by  which  the  express  company  does  not 
hold  itself  liable  for  the  negligence  of  the  transporta- 
tion companies  which  it  employs  in  the  conduct  of 
its  business.  In  no  event,  if  an  animal  shall  be  totally 
lost,  is  the  liability  of  the  express  company  to  exceed 
the  value  stated  by  the  shipper;  if  the  injury  be  less 
than  a  total  loss,  the  liability  of  the  express  company 
is  the  proportion  which  the  value  as  declared  by  the 
shipper  bears  to  the  market  value  of  the  animal  if  it 
had  been  uninjured  at  destination.  The  express  com- 
pany in  the  shipment  of  live  stock  reserves  the  option, 
if  the  same  be  refused  at  destination,  in  cases  where 
other  than  the  express  charges  are  to  be  collected, 
to  retain  the  stock  at  the  risk  and  expense  of  the  ship- 
per or  to  return  the  stock  to  the  shipper,  he  to  pay 
transportation  and  other  expenses  both  ways. 


In  the  loading  and  unloading  of  stock  the  shipper 
assumes  all  Habihty,  but  the  express  company  furnishes 
the  necessary  labor  to  assist.  It  would  appear  to  be 
immaterial  to  the  company  what  class  of  labor  was 
furnished  or  how  negligent  the  men  might  be  since 
the  shipper  assumes  all  risks  incident  to  loading  and 
unloading.  If  the  stock  is  not  unloaded  immediately 
upon  arrival,  it  is  provided  that  same  may  be  placed 
by  the  express  company  in  a  suitable  place  at  the  cost 
and  risk  of  the  shipper  or  the  consignee,  and  may  at 
any  time  thereafter  sell  all  or  a  part  at  public  or 
private  sale,  with  or  without  notice  to  the  consignee 
or  shipper,  as  the  agent  of  the  express  company  may 
deem  necessary  or  expedient,  the  proceeds  arising 
from  the  sale  to  be  used  for  the  payment  of  freight 
or  charges  and  other  necessary  costs  and  expenses. 
Under  such  a  condition  a  shipper  is  given  absolutely 
no  show  for  his  "white  alley." 

Limitation  of  Claims 

If  the  shipment  of  live  stock  be  refused  for  any 
reason  neither  the  owner  nor  consignee  may  be  noti- 
fied, and  the  express  company  reserves  the  right  to 
sell  it  without  regard  to  rights  of  any  party.  Claims 
for  loss  or  damage  to  live  stock  must  be  filed  accord- 
ing to  the  stipulation  within  thirty  days  after  the  loss 
and  damage  accrues,  and  a  statute  of  limitation  is 
provided,  that  if  the  express  company  is  made  a  de- 
fendant in  a  suit  to  recover  for  loss  or  damage,  it 
must  be  brought  within  six  months.  If  the  shipper 
or  consignee  shall  fail  to  bring  such  suit  within  the 
specified  time  the  "lapse  of  time  shall  be  taken  as 
conclusive  evidence  against  the  validity  of  any  such 
claim  and  any  statute  of  limitation  to  the  contrary 
notwithstanding,  *  *  *  and  the  shipper  hereby 
so  expressly  stipulates  and  agrees." 

Comment  upon  the  making  of  this  law  of  limita- 
tions is  scarcely  necessary.  Were  the  time  reason- 
able, then  it  would  not  be  burdensome.  But  when 
the  hard  and  fast  line — six  months — is  made,  it  forci- 
bly indicates  the  character  of  the  contract  which  the 
shipper  is  compelled  to  execute.  Persons  attending 
live  stock  release  the  express  company  and  the  trans- 
portation companies  over  which  they  travel  from  any 
liability  for  injury  or  loss  of  life  occurring  during 
the  transportation,  and  further  agree  that  the  attend- 
ant, his  heirs,  and  administrators  will  indemnify  the 
express  company  for  all  expenses  incident  to  any  suit 
at  law  against  the  express  company  by  reason  of  in- 
jury or  loss  of  life  or  property.  It  would  appear  to 
be  enough  for  an  attendant,  if  he  be  injured,  to  waive 
his  rights  to  suit.  But  should  some  attorney  see  fit 
to  contest  the  validity  of  this  provision,  the  attendant, 
his  heirs,  and  administrators,  must  indemnify  the  ex- 
press company  for  expenses  in  this  behalf  to  which 
they  have  been  subjected. 

Concerning  Franks 

What  the  pass  is  to  passenger  transportation  the 
frank  is  to  the  express  business.  No  one  knows  the 
number  of  them  or  how  much  pull  one  must  have  to 
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get  the  frank.  Certain  it  is  that  when  one  is  a  "really 
truly  friend"  and  has  a  political  pull  he  is  pretty  liable 
to  enjoy  the  pleasure  of  a  frank  over  one  or  more 
lines  of  express.  A  frank  is  good  whether  the  pos- 
sessor is  a  shipper  or  a  consignee.  If  one  have  a 
frank  and  be  a  shipper  the  shipment  is  sent  D.  H. ; 
if,  however,  he  be  a  consignee  and  the  charges  be 
"collect"  the  frank  is  just  as  potent  a  factor  in  get- 
ting the  goods  from  the  company  without  passing  the 
coin  as  in  the  first  instance.  But  there  are  franks 
and  franks,  in  the  express  business;  some  are  of  the 
nature  of  annuals,  some  are  equivalent  to  a  stated 
nuTiber  of  shipments  or  value,  others  are  special  and 
apply  only  to  a  particular  shipment.  Franks,  it  is  be- 
lieved, are  granted  for  much  the  same  reasons  as 
passes  have  been;  they  are  equally  as  pernicious  and 
smack  of  the  same  graft. 

Contract  Between  an  Express  Company  and  a 
Railroad  Company 

The  usual  form  of  contract  between  an  express 
company  and  a  railroad  company  contains  the  follow- 
ing conditions:  (a)  That  the  railway  shall  transport 
in  cars  or  car  compartments,  which  it  will  properly 
light  and  heat  and  attach  to  its  passenger  trains  each 
way  daily,  the  messengers,  safes,  packing  trunks  and 
express  matters  of  the  express  company  to  all  points 
upon  its  lines  which  the  railroad  owns  or  may  here- 
after own  during  the  term  for  which  the  contract  is 
made;  (b)  the  term  "messenger"  is  made  to  apply 
to  all  persons  accompanying  the  freight  and  valuables 
of  the  express  company  and  are  carried  free;  (c)  the 
express  company  is  given  free  approach  and  access  to 
all  depots,  stations  and  trains,  and  allowed  a  reasonable 
time  to  load  and  unload  express  matter;  (d)  a  certain 
part  of  each  station  and  depot  is  set  apart  for  the  use 
of  express  matter,  and  the  express  company  is  per- 
mitted, with  the  consent  of  the  railway,  to  employ  such 
of  the  latter's  agents  and  employes  for  the  transaction 
of  express  business  as  it  may  find  necessary,  but  for 
the  acts  of  such  agents,  while  transacting  express  busi- 
ness, the  express  company  is  liable;  (e)  all  equipment 
belonging  to  the  express  company,  such  as  horses, 
wagons,  safes  and  material  necessary  to  be  used  by 
the  express  company,  is  transported  by  the  railroad 
free.  Under  this  agreement  it  has  frequently  been  the 
practice  for  express  companies  to  buy  forage  and  other 
products  at  point  of  origfin  and  send  them  to  various 
places,  even  in  carbad  quantities,  without  any  payment 
for  freight;  (f)  the  railroad  company  agrees  that 
neither  it  nor  any  of  its  employes  shall  transport 
money,  valuable  packages,  goods  or  merchandise  on 
passenger  trains  except  regular  passenger  baggage,  and 
supplies  for  the  railroad  company's  use,  and  dogs  when 
accompanied  by  owners ;  (g)  the  contract  with  the  par- 
ticular express  company  is  an  exclusive  one.  A  rail- 
road company  binds  itself  not  to  permit  other  express 
companies  to  do  btisiness  over  its  lines;  (h)  if  the  rail- 
road company  shall  be  compelled  by  judicial  determina- 
tion to  grant  to  any  other  express  company  transporta- 


tion facilities,  the  revenue  derived  therefrom  is  to  be 
credited  to  the  express  company  party  to  the  agree- 
ment, and  the  compensation  which  the  railroad  is  to 
receive  from  the  other  express  company  is  not  to  be 
less  than  that  which  the  express  company  party  to  the 
agreement  is  to  pay  for  the  same  service;  (i)  the  ex- 
press company  accords  to  the  railway  company  free 
access  to  its  books,  records  and  accounts  for  the  pur- 
pose of  verifying  the  compensation  to  be  paid;  (j)  the 
express  company  assumes  all  risks  and  damage  to  the 
property  intrusted  to  it  and  also  risks  and  damage  to 
its  agrats  and  messengers  in  the  course  of  their  em- 
ployment, if  the  damage  arise  from  the  negligence  or 
carelessness  of  the  agents  or  employes  of  the  railroad. 
If  one  person  act  as  both  baggage  master  and  express 
messenger  and  he  be  injured,  the  amount  contributed 
by  the  express  and  railway  company  is  based  upon  the 
proportion  which  they  respectively  contribute  to  his 
salary;  (k)  the  express  company  transports  money  and 
valuable  packages  belonging  to  the  railway  company 
free  of  charge  and  delivers  same  as  other  express 
matter ;  such  transportation  is,  however,  subject  to  the 
express  company's  usual  form  of  receipt.  If  packages 
belonging  to  the  railroad  company  do  not  exceed  a 
certain  minimum,  usually  20  pounds,  they  are  trans- 
ported by  the  express  company  on  lines  reached  by  it, 
but  beyond  the  line  of  the  railway  party  to  the  agree- 
ment, for  75  per  cent,  of  its  regular  rate  on  such  ship- 
ments; (I)  it  is  provided  that  there  shall  be  a  fixed 
relation  between  freight  rates  and  express  rates,  the 
express  company  agreeing  that  its  rates  shall  never  be 
less  than  ij  times  the  railway  ccnnpany's  freight  rate 
per  100  pounds  on  the  same  commodity  between  the 
same  points,  unless  the  traffic  manager  agree  to  another 
schedule;  this  is  also  further  subject  to  the  pro^sion 
that  the  express  company  may  make  such  rates  as  it 
pleases  in  order  to  kefip  business  to  competitive  points. 

How  the  Public  Is  Interested 

In  such  a  contract  as  this  the  public  have  concern 
in  three  matters:  First,  the  rate  which  the  express 
company  pays  the  railroad — usually  40  per  cent,  of  the 
gross  receipts.  Second,  that  stationery  and  other 
material  for  the  railway's  use  upon  the  company's  line 
is  transported  free  of  cost;  and  if  transported  off  the 
company's  line,  then  at  75  per  cent,  of  the  tariff  rate. 
Third,  the  express  companies  make  such  rates  upon  a 
particular  commodity  that  the  express  rate  will  bear 
not  less  than  a  certain  fixed  relation  to  the  freight  rate. 

The  last  arrangement  clearly  indicates,  when  one 
considers  the  rates,  one  cause  of  the  exorbitant  charges. 
The  first  class  freight  rate  from  Chicago  to  New  York 
is  75  cents  per  100  pounds.  Such  rate  covers  fresh 
and  frozen  fish,  cigarette  paper,  fly  paper,  cattle  pow- 
ders, typewriters,  crated  or  boxed — all  in  less  than 
car  lots.  The  rate  on  any  of  these  commodities  from 
Chicago  to  New  York,  if  by  express,  would  take  mer- 
chandise rates,  namely,  $2.50  per  roo  pounds.  This 
express  rate  is  three  and  one-third  times  the  freight 
rate.   If  the  stipulation  of  the  usual  express  contract, 
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that  the  repress  rate  shall  not  exceed  one  and  one-half 

times  the  freight  rate  on  the  same  commodity,  Is  con- 
sidered reasonable,  then  anything  over  that  would 
amount  to  extorticm.  In  the  additional  charge  per  lOO 
pounds  Chicago  to  New  York  the  "velvet"  to  the  ex- 
press company  is  $1.12.  This,  of  course,  is  upon  the 
assumptions,  first,  that  the  first  class  rate,  Chicago  to 
New  York  (75  cents),  is  reasonable;  second,  that  the 
reascoiable  express  rate,  as  determined  by  the  compe- 
tent officials  of  the  railroad  and  of  the  express  com- 
pany, would  be      times  this  rate. 

In  Conclusion 

Resuming  what  has  been  brought  out  by  this  series 
of  articles,  it  is  safe  to  conclude  that,  while  the  express 
companies  have  performed  most  important  duties  in 
connection  with  the  commercial  development  of  this 
country,  while  they  deserve  credit  for  taking  up  a  class 
of  business  which  was  despised  at  first,  nevertheless  the 


facts  remain  that  their  classification  is  crude,  inequi- 
table, full  of  inconsistencies,  unjust  and  prejudicial  to 
various  commodities ;  that  their  rates  are  not  based  upon 
any  system,  reason  or  logic,  but,  cm  the  contrary,  are 
the  results  of  a  commercial  zeal  to  assess  "all  that  the 
traffic  will  bear"  in  its  most  invidious  sense;  that  its 
through  contracts  of  carriage  are  to  a  marked  degree 
all  of  the  "meat  ax"  variety ;  that  the  enormous  amount 
of  business  transported  by  them  is  paid  for  by  the  ship- 
ping public  at  prices  which  make  their  services  burden- 
some ;  wherever  an  express  company  has  found  a 
chance  to  compete  in  any  class  of  business,  as  it  does 
with  the  Post  Office  Department,  it  makes  rates  which 
secure  the  tonnage ;  where,  on  the  other  hand,  there  is 
no  competition  of  other  transportation  agencies,  it 
makes  rates  which  are  beyond  the  purview  of  the  term 
extortionate. 

All  in  all,  the  express  business,  as  conducted  todav, 
is  about  our  greatest  octopus. 


What  Do  Shippers  Get  From  Freight  Money  ? 


BY  COL. 

HThe  writer  was  quite  disgusted,  a  few  weeks  ago,  to 
be  told  by  the  shipping  clerk  of  a  small  manufac- 
turing company  that  he  would  send  a  tracer  after  cer- 
tain goods  (which  constituted  a  full  carload),  but 
would  probably  not  be  able  to  obtain  any  report  on  the 
shipment  until  it  had  arrived  at  its  destination.  He 
had  an  idea  that  a  tracer  "might  hurry  up  the  car 
some,"  but  declined  to  commit  himself  even  on  that 
point. 

Now,  it  was  important  for  us  to  know  definitely 
whether  or  not  that  car  could  be  depended  upon  to 
reach  the  consignees  by  a  certain  date.  In  all  proba- 
bility it  would  arrive  on  time ;  but  that  wasn't  the  point. 
We  wanted  to  keep  informed  of  its  movements,  so  as 
to  be  able  to  make  emergency  arrangements  in  case  of 
any  unlooked-for  delay.  Accordingly,  we  wired  our 
representatives  at  traffic  headquarters,  which  happened 
to  be  on  the  route  of  the  shipment  in  question,  givin^;^ 
them  its  point  of  origin,  car  number  and  initials  and 
date  of  departure,  and  forwarded  a  copy  of  the  B/L  by 
mail.  Our  instructions  were  to  have  the  car  located  at 
once  and  followed  up  by  wire  tracers  until  it  reached 
its  destination.  The  result  was  that  they,  not  having 
any  hazy  ideas  as  to  what  could  be  done  with  a  tracer, 
took  the  matter  up  with  the  proper  official  at  the  freight 
office,  secured  without  difficulty  his  cheerful  co-opera- 
tion, and  after  a  few  chys  reported  the  shipment  dtliv- 
ered  to  consignees.  Meanwhile,  its  whereabouts  had 
been  known,  so  that  we  had  no  anxiety  regarding  it. 
Shippers  at  the  Mercy  of  Chance 

This  little  incident  caused  me  to  wonder  how  many 
shippers  there  are  in  this  country  as  fully  at  the  mercy 
of  chance,  in  respect  to  the  movement  of  their  consign- 
ments, as  the  company  whose  traffic  man  could  only 
"guess"  what  result  a  tracer  might  have.    It  certainly 
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explained,  in  large  part,  why  that  particular  company 
has  difficulty  in  making  deliveries  as  promised.  Ap- 
parently they  exercise  no  control  of  shipments  while 
in  transit. 

It  used  to  be  the  rule  rather  than  the  exception  for 
manufacturers  and  other  heavy  shippers  to  spend  large 
sums  of  money  in  producing  goods,  only  to  leave  their 
delivery  in  the  hands  of  low-salaried  clerks,  or  em- 
ployes of  any  sort  sufficiently  intelligent  to  order  cars 
and  make  out  shipping  bills.  Fortunately,  that  condi- 
tion is  changing,  in  part.  Well  organized  traffic  de- 
partments, managed  by  ex-railroad  officials  and  others 
thoroughly  acquainted  with  transportation  matters,  are 
now  regarded  as  a  necessary  and  paying  constituent  of 
every  large  establishment ;  but  for  the  smaller  compa- 
nies, firms  and  individuals  scattered  throughout  the 
country,  whose  aggregate  volume  of  shipments  far  ex- 
ceeds that  of  the  "big  fellows,"  there  is  still  much  need 
of  improvement. 

The  first  essential  for  this  is  thought ;  the  second  is 
action  in  accordance  with  it.  Every  shipper  should 
ask  himself — not  once,  but  often:  "Am  I  getting  the 
best  return  that  it  is  possible  for  me  to  obtain  from  my 
expenditures  for  transportation  service?"  The  man 
who  has  never  thought  of  doing  this  is  the  very  one 
who  will  go  exhaustively  into  the  matter  of  fuel  costs 
or'  steam  economy — simply  because  the  enterprising 
representative  of  the  "Peerless"  Engine  Company,  or 
some  other  pushful  concern,  has  hinted  that  he  is  nnt 
deriving  the  full  benefit  to  be  had  from  his  coal  pile, 
and  is  ready  to  tell  him  why.  The  railroad  companies 
and  steamship  lines  have  no  agents  whose  business  it  is 
to  instruct  shippers  in  matters  of  this  kind.  It  would 
be  to  their  undoubted  interest  to  do  so,  for  the  more  a 
shipper  gains  from  his  business  the  more  he  can  "spread 
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out,"  and  the  greater  becomes  the  volume  of  his  ship- 
ments ;  but  you  can't  expect  transportation  officials  to 
see  that.  They  are  too  busy  devising  new  means  for 
securing  "all  the  traffic  will  bear" — which,  by  the  way, 
is  a  very  delusive  idea. 

Freight  Money  and  Dividends 

Therefore,  the  shipper  must  find  out  for  himself 
what  he  can  do  to  make  his  freight  money  pay  the 
heaviest  dividends.  If  he  can  afford  to  employ  a  com- 
petent traffic  manager,  he  will  find  it  to  his  profit  to  do 
so.  If  not,  he  must  piece  together  the  fragments  of 
his  own  experience,  draw  from  the  knowledge  of  his 
associates,  and  look  to  the  columns  of  Freight  for 
helpful  suggestions.  Most  of  all,  however,  he  must 
apply  the  things  he  learns  or  whatever  is  evolved  from 
his  inner  consciousness. 

Then,  too,  he  should  endeavor  to  bring  about  the 
fullest  possible  measure  of  co-operation  between  him- 
self and  the  railroad  officials  with  whom  he  has  to 
deal.  As  a  rule,  the  latter  will  be  found  ready  to  meet 
him  half  way  on  any  reasonable  proposition  within 
their  jurisdiction.  The  matter  of  tracers  is  only  one 
of  a  thousand  in  which  their  friendly  assistance  will  be 
of  value  to  him,  if  it  is  not  abused.  The  latter,  how- 
ever, is  a  point  deserving  of  consideration. 

To  use  tracers  further  as  an  illustration :  Some 
shippers,  "having  learned  the  value  of  these  Httle  scouts, 
literally  work  them  to  death.  They  ask  to  have  cars 
traced,  in  season  and  out  of  season,  until  the  railrorid 


clerks  become  disgusted  and  make  no  more  than  a  pre- 
tense of  complying  with  their  insistent  requests.  On 
the  other  hand,  the  shipper  who  only  traces  for  de- 
layed cars  or  asks  to  have  consignments  "followed  up" 
when  there  is  urgent  need  of  prompt  delivery,  finds 
that  he  can  rely  upon  cheerful  and  eflFective  acqui- 
escence from  employes  of  the  carriers, 

A  Matter  Requiring  Tact 

The  cultivation  of  friendly  relations  with  railroad 
officials — that  is  to  say,  with  the  men  upon  whom  a 
shipper  must  depend  for  co-operation — is  a  matter  re- 
quiring tact.  Now,  "tact"  is  simply  the  short  expres- 
sion for  "put  yourself  in  his  place"  actively  carried  out. 
Shippers  should  learn  to  recognize  and  respect  the 
rights  of  these  servants  of  the  carriers  and  to  refrain 
from  saddling  upon  them  the  faults  of  a  system,  which, 
from  its  very  complexity,  is  naturally  defective.  If 
approached  in  the  proper  spirit,  the  average  railroad 
man  will  respond  quickly  to  any  proper  request  on  the 
part  of  a  shipper,  and  to  one  whom  he  regards  as  a 
fiiend  he  will  volunteer  much  information  of  value. 
The  writer,  in  an  active  experience  of  ten  years  with 
transportation  problems,  never  had  but  one  serious  dif- 
ference with  a  railroad  official,  while  he  is  indebted  to 
the  "boys"  for  scores  of  unsolicited  favors  tendered 
during  the  ordinary  course  of  business. 

In  trafific  matters,  as  in  all  others,  it  pays  to  be  wide 
awake,  unprejudiced  and  courteous. 

Subscribe  for  FBEIOHT;  $»  a  year. 


GRAIN  DEALERS  AND  DEMURRAGE 

President  Henry  L.  Goemann.of  the  Grain  Dealers' 
National  Association,  recently  appointed  a  demurrage 
committee  consisting  of  these  members :  C.  A.  Burks, 
managing  editor  of  the  Hay  and  Grain  Reporter;  E. 
W.  Seeds  and  G.  A.  Stibbens.  This  committee  has 
issued  the  following  letter,  which  is  self-explanatory : 

Decatur,  III.,  October  3,  1906. 

To  Shippers  and  Receivers: 

The  secretary  of  the  Interstate  Commerce  Commission 
suggests  "that  we  get  specific  cases,  in  which  alleged  improper 
demurrage  charges,  or  alleged  improper  rules  or  regulations 
made  respecting  demurrage  have  lieen  published.  Also,  sug- 
gestions with  respect  to  desired  changes  in  rules,  regulations 
and  charges,"  and  for  this  reason,  as  well  as  many  others,  you 
will  kindly  be  as  specific  as  possible  in  answering  the  follow- 
ing interrogatories,  giving  the  incident  as  fully  as  possible,  as 
well  as  correct  movement,  day,  date.  etc.  If  you  do  not  find 
source  enough  to  give  as  complete  an  answer  to  any  questions 
asked  as  you  think  the  questions  warrant,  please  use  extra 
paper,  giving  number,  or  quoting  question  before  giving  yonr 
answer ; 

1.  What  car  service  have  you  paid  during  the  past  two 
years  ? 

2.  Was  the  delay  caused  by  you,  or  was  it  the  fault  of  the 
railroad  company? 

.1.  IIow  much  free  time  were  you  given,  in  which  to  load 

;tn<l  unload  cars? 

4.  What  demurrage  rule  is  being  inforccd  at  your  stations 
that  you  think  is  unjust  and  unreasonalde? 

5.  When  cars  are  ordered  for  loading,  do  you  receive  them 
promptly? 


6.  Are  cars  taken  from  your  side  track  promptly  when 

loaded  ? 

7.  Do  your  cars  arrive  at  their  destination  in  a  reasonable 
length  of  time  after  having  left  your  stations? 

8.  Do  you  favor  reciprocal  demurrage? 

9.  Do  railroad  agents  fail  to  file  your  order  for  cars? 
la  Do  you  file  your  orders  for  cars  in  writing? 

II.  Have  you  suffered  any  losses  during  the  past  two  years 
on  account  of  the  railway's  delay  in  the  shipment  of  your  grain 
or  hay? 

13.  What  suggestion  or  advice  can  you  give  this  committee 
that  you  think  would  assist  them  in  securing  better  and 
prompter  railway  service? 

Fill  out  and  mail  to  C.  A.  Burks,  Chairman  Dehuriiage 
Committee,  Grain  DEAt.ERs'  National  Association,  Decatur, 
III. 
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Bankers  Ask  for  a  New  Bill  of  Lading  Law 


\  T  the  convention  of  the  American  tiankers'  Associa- 
tion at  St.  Louis,  October  17,  18  and  19,  the  fol- 
lowing report  of  the  Committee  on  Bills  of  Lading  was 
read  by  Lewis  E.  Pierson,  president  of  the  Xew  York 
National  Exchange  Bank: 

Immediately  after  the  appointment  of  your  committee 
last  November,  its  chairman  advised  the  chairman  of  the 
Joint  Committee  of  Carriers  and  Shippers  of  our  desire  to 
confer  with  his  committee,  which,  at  the  instigation  of  the 
Interstate  Commerce  'Commission,  had  for  over  a  year  been 
formulating  a  new  uniform  bill  of  lading,  and  in  response 
we  were  advised  of  a  previous  agreement  in  his  committee 
not  to  admit  outside  interests  to  their  conferences. 

With  a  view  of  making  our  position  clear,  our  first  meet- 
ing was  held  in  December  at  Lakewood,  N.  J.,  during  a  meet- 
ing of  the  joint  committee  at  the  same  place,  and  a  formal 
communication  was  addressed  to  that  committee,  advising 
our  appointment,  its  purpose  and  our  desire  to  participate 
in  their  conferences,  in  view  of  the  vast  responsibility  banks 
were  assuming  in  advancing  large  sums  on '  bills  of  lading 
as  collateral,  and  their  anxiety  to  bring  about  conditions 
under  which  it  would  be  safe  to  continue  such  advances. 

We  were  afforded  an  informal  hearing  and  in  Ihe  brief 
time  allowed,  presented  our  case,  urging  the  importance  of 
our  position  not  only  to  the  banks,  but  to  the  shipping  in- 
terests of  the  entire  country,  only  to  be  again  informed,  for 
reasons  which  they  deemed  proper  as  being  likely  to  enable 
them  to  make  greater  progress,  that  an  understanding  had 
been  established  between  the  members  of  the  joint  commit- 
tee that  other  interests  would  not  be  admitted  to  the  con- 
ferences until  they  had  reached  some  cdnclusion  between 
themselves. 

Our  own  meeting  at  Lakewood  conlinucd  for  two  day.s. 
ard  we  had  the  opportunity  of  discussing  with  individual 
members  of  the  joint  committee  the  features  of  hills  of  lad- 
ing in  which  bankers  are  interested,  calling  their  attention 
to  the  many  weaknesses  of  the  document  which  apparently 
had  never  before  been  impressed  upon  them,  and  insisting 
that  practically  all  the  losses  of  bankers  on  this  class  of 
business  were  due  to  lack  of  definite  and  uniform  legislation 
defining  their  negotiability,  as  well  as  to  loose  and  careless 
methods  of  issue  and  redemption. 

As  a  result  of  this  informal  discussion  your  committee 
was  convinced  that  the  real  conditions  affecting  banks  loan- 
ing on  bills  of  lading,  and  their  importance,  were  not  well  un- 
derstood by  the  shippers  and  carriers,  and  promptly  decided 
that  the  importance  of  the  matter  demanded  immediate  pub- 
licity and  educational  methods,  if  corrective  conditions  were 
ever  to  be  obtained. 

Learning  that  the  joint  committee  was  practically  dead- 
locked on  the  most  important  point  of  difference  between 
the  two  interests,  and  fearing  an  indefinite  delay  in  their 
further  negotiations,  it  was  determined  to  inquire  from  our 
members  their  actual  experiences  and  suggestions,  and 
through  counsel  frame  a  bill  for  Congress  to  pass,  believing 
rational  legislation  would  afford  relief  quicker  and  with  more 
widespread  effect  than  any  other  course  of  action. 

Accordingly  the  services  of  Thomas  B.  Paton,  editor  of 
the  Banking  Law  Journal,  generously  and  gratuitously  ex- 
tended, were  accepted,  and  for  the  purpose  of  drafting  such 
a  bill  he  was  associated  with  R.  F..  L.  Marshall,  of  the  Balti- 
more bar.  who  had  recently  been  through  a  long  litigation 
on  this  subject. 

Our  second  meeting  was  held  in  Chicago  in  February, 
at  which  time  the  conditions  and  suggestions  received  in 
response  to  our  inquiries  were  considered,  and  with  some 
changes  the  draft  of  the  l.ill  prepared  by  Mcssr*.  Paton  and 


.\hirshall  approved ;  our  committee  at  this  meeting  having 
the  benefit  of  the  presence  and  advice  of  your  president. 

While  in  Chicago  we  informally  met  individual  members 
of  the  shippers'  committee  and  discussed  with  them  the  fea- 
tures embodied  in  the  draft  of  the  bill  drawn  by  our  counsel, 
and  during  the  interval  between  the  Lakewood  and  Chica^ 
meetings,  the  carriers,  through  one  of  our  committee,  were 
informed  of  the  lines  upon  which  our  work  was  progress- 
ing; and  in  the  hope  that  support  or  e.Tective  criticisms 
might  be  had  on  the  measure,  copies  of  the  draft  of  our 
bill  were  forwarded  to  ihe  carriers'  committee  with  the  re- 
quest that  their  body  meet  a  sub-committee  of  our  commit- 
tee to  consider  the  same.  Such  meeting  was  accordingly 
held  in  New  York,  and  much  to  our  disappointment  we 
found  the  same  obstacles  previously  encountered  excluded 
the  carriers  from  even  discussing  the  merits  or  demerits  of 
our  bill,  which  had  been  _  carefully  drawn  so  as  to  include 
only  the  banking  features  in  bills  of  lading. 

In  view  of  this  situation  there  appeared  to  us  to  be  no 
relief  possible  except  through  pushing  our  hill,  which  was 
accordingly  introduced  in  the  House  by  the  Hon.  C.  E. 
Townsend,  of  Michigan,  as  No.  1534^,  and  in  the  Senate 
by  the  Hon,  J.  C.  Burrows,  also  of  Michigan,  as  No.  4,810, 
and  copies  with  a  letter  urging  support  were  sent  to  each 
member  of  our  association. 

Our  fourth  meeting  was  held  in  Washington  in  March, 
at  which  time  a  hearing  was  had  upon  the  bill  before  the 
House  Committee  of  Interstate  Commerce,  a  full  attendance 
of  that  committee  being  present.  We  were  pleased  to  note 
a  marked  impression  upon  the  members  of  this  committee 
as  to  the  importance  of  the  measure,  ai^uments  in  its  favor 
being  made  by  William  Ingle,  cashier  Merchants'  National 
Bank,  Baltimore,  Md. ;  C.  N.  Evans,  cashier  Southeni  Na- 
tional Bank,  Wilmington,  N.  C. ;  Thomas  B.  Paton,  Banking 
Laiv  Journal,  New  York  City ;  Charles  Corby,  president 
Coriiy  Commission  Company,  New  York  City,  and  Fred.  C. 
.'VpHn,  vice-president  J.  K.  Armsby  Company.  New  York 
City,  the  hearing  also  being  attended  by  a  number  of  bankers 
and  shippers  from  various  parts  of  the  country. 

At  the  conclusion  of  the  hearing,  the  chairman  of  the  car- 
riers' committee  appeared,  and  after  opposing  certain  fea- 
tures of  our  bill,  stated  it  was  possible  that  a  final  agree- 
ment would  be  reached  in  the  joint  committee  on  all  points 
of  difference,  at  a  meeting  soon  to  be  held,  and  that  it  would 
he  their  purpose  in  that  event  to  invite  the  bankers  into  con- 
ference on  the  banking  points,  with  an  idea  of  embodying 
all  points  of  agreement  into  one  bill  to  be  passed  by  Congress. 

On  this  public  representation  it  was  deemed  best  for  the 
time  being  not  to  further  push  our  measure,  but  to  again 
endeavor  to  reach  a  common  ground  for  the  three  interests, 
believing,  as  wc  had  from  the  beginning,  that  the  ideal  solu- 
tion of  the  subject  was  the  one  to  which  the  chairman  of 
the  carriers'  committee  had  thus  raised  our  hopes. 

Our  fifth  meeting  was  held  in  New  York  City  early  in 
May,  at  which  meeting  we  were  favored  with  the  presence 
and  valuable  counsel  of  Orville  Peckham,  attorney  for  the 
First  National  Bank  of  Chicago,  and  consideration  was 
given  to  several  points  of  objection  directed  against  our 
original  measure,  which  whiie  of  minor  importance  to  bank- 
ers might  be  fairly  construed  as  putting  hardships  upon  the 
carriers,  and  a  draft  of  a  new  bill  was  formulated  and  sent 
to  shipping  associations  throughout  the  country  for  crit- 
'icisms  and  suggestions,  with  an  idea  of  keeping  the  matter 
alive  and  endeavoring  to  meet  every  fair  objection  that  could 
be  raised  against  the  banking  points  we  were  endeavoring 
to  cover. 

At  this  meeting  the  committee  informally  met  the  chair- 
man of  the  carriers'  committee  and  drafted  a  letter  to  the 
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joint  committ«  to  the  effect  that  should  an  agreement 
among  themselves  not  be  reached  at  their  next  meeting,  they 

appoint  a  sub-committee  to  take  up  with  our  committee  the 
banking  phases,  so  that  progress  might  be  made. 

Although  this  request  was  made  early  in  May,  and  per- 
sonal requests  have  since  been  made  for  this  meeting,  we 
received  no  reply  until  October  3,  when  the  following  letter 
was  received  from  the  chairman  pro  tern,  of  the  carriers' 
committee,  which,  althot^h  couched  in  courteous  terms,  cer- 
tainly shows  no  particular  enthusiasm  to  meet  our  commit- 
tee, and  also  still  leaves  the  time  they  may  be  ready  to  meet 
us  very  indefinite: 

"This  will  serve  to  confinn  the  telephone  message  which 
I  sent  you  last  Saturday  morning  on  behalf  of  Chairman 
McCain,  of  the  Bill  of  Lading  Committee,  and  to  the  fol- 
lowing eflfect,  namely,  that  the  desire  of  the  bankers'  com- 
mittee that  efforts  should  be  made  at  the  next  joint  meet- 
ing of  our  bill  of  lading  and  shippers  committee,  to  reach 
an  understanding  whereby  there  might  be  an  early  oppor- 
tunity afforded  the  bankers'  committee  to  confer  with  our 
joint  committee  or  sub-committee  thereof,  was  presented  to 
our  meeting,  and  it  was  the  sense  of  the  meeting  that  it 
would  be  entirely  proper  to  present  the  matter  at  the  next 
meeting  with  the  shippers,  with  a  view  to  reaching  an  under- 
standii^  which  would  have  the  effect  of  compliance  with 
your  request 

"As  further  explained  to  you,  it  is  expected  the  next 
meeting  with  the  shippers  will  be  held  about  the  last  week 
in  October.  The  chairman  of  that  meeting  will  doubtless 
advise  you  of  any  action  taken  thereat  with  respect  to  mat- 
ter referred  to." 

Congress,  however,  in  June  passed  the  Rate  bill,  which 
included  a  bill  of  lading  clause,  holding  the  initial  carrier 
liable  for  all  damages  caused  by  the  carriers,  and  which 
clause  appears  to  have  secured  for  the  shippers  practically 
all  they  were  contending  for  in  the  joint  ctmference. 

The  sixth  meeting  was  held  in  St.  Louis  this  week,  when 
consideration  was  given  to  various  matters  which  had  de- 
veloped since  our  previous  meeting. 

While  various  shipping  associations  throughout  the  coun- 
try have  generously  offered  their  co-operation  in  our  work, 
your  committee  has  refrained  from  contracting  any  alliance 
with  either  shippers  or  carriers,  however  advantageous  at 
the  moment  such  a  move  might  have  appeared. 

In  the  latter  part  of  August,  in  behalf  of  the  Bill  of  Lad- 
ing Committee  and  your  Committee  on  Legal  Decisions, 
Thomas  B.  Paton  attended  the  session  of  the  Commissioners 
on  Uniform  Laws,  held  in  St.  Paul,  which  body  has  been 
drafting  a  uniform  act  on  bills  of  lading,  which  upon  com- 
pletion, not  possible  for  another  year,  they  propose  to  rec- 
ommend for  adoption  throughout  each  of  the  several  States. 

In  order  that  their  work  upon  this  and  other  banking 
matters  might  be  in  co-operation  with  our  own  and  other 
banking  associations,  at  the  suggestion  of  Mr.  Paton  they 
amended  their  by-laws  so  as  to  provide  for  a  standing  com- 
mittee on  banks  and  banking,  whose  appointment,  no  doubt, 
will  be  of  material  benefit,  not  alone  in  the  bill  of  lading 
matter,  but  in  all  present  and  future  banking  matters  need- 
ing uniform  legislation. 

Conditions  Found 

In  response  to  our  inquiries,  it  was  shown  that  banks 
were  annually  advancing  $2,500,000,000  on  bills  of  lading; 
that  crops  in  certain  sections  of  the  country  were  alm(»st 
entirely  financed  through  this  medium,  and  in  spite  of  the 
fact  that  banks  are  loath  to  acknowledge  losses,  a  condition ' 
which  makes  the  gathering  of  anything  like  complete  statis- 
tics on  this  phase  impossible,  there  were  reported  to  your 
committee  hundreds  of  individual  losses  ranging  as  high  as 
f.'^zo.ooo,  and  it  was  clearly  intimated  to  us  that  a  large  num- 
ber of  institutions  never  have  and  never  will  loan  on  the 


present  form  of  bill  of  lading,  claiming  the  risk  to  be  too 
great 

The  causes  for  these  losses  have  almost  invariably  been 
through  fraud,  made  possible  through  the  lack  of  uniform 
and  definite  legislation,  the  looseness  of  the  document  itself, 
and  the  many  exemptions  from  liability  inserted  therein  by 
the  carriers,  as  well  as  the  present  method  employed  in  their 
issue  and  redemption,  hundreds  of  deliveries  of  goods  with- 
out surrender  of  bill  of  lading  being  reported,  where  no 
actual  loss  occurred. 

The  specific  causes  for  loss  were  found  to  be — 

First — Issue  of  bill  of  lading  without  receipt  of  goods. 

Second — Delivery  of  goods  without  surrender  and  can- 
cellation of  documents. 

Third — Altered  bills  of  lading. 

Fourth — Forged  bills  of  lading,  including  change  of  gen- 
uine straight  to  forged  order  bilL 

Fifth — Issue  of  duplicate  bills  of  lading,  original  bill  still 
outstandii^  and  uncanceled,  and  shipments  being  diverted. 

Sixth — Liability  imposed  by  courts  for  quantity  and  qual- 
ity of  shipments. 

Existing  State  laws  have  been  inadequate  to  protect 
holders  of  bills  of  lading  against  these  losses.  Such  docu- 
ments are  not  fully  negotiable  at  common  law,  nor  have  they 
been  so  made  by  conflicting  State  statutes  designed  to  confer 
negotiability  upon  them.  The  decisions  of  the  various  State 
courts  upon  many  points  of  liability  are  also  found  to  con- 
flict In  short,  neither  the  statute  nor  common  law,  as  in- 
terpreted by  different  State  courts,  affords  to  the  holders  of 
bills  of  lading  taken  as  security  for  advances,  the  protection 
or  safeguard  to  which  they  are  justly  entitled. 

Three  serious  situations  were  also  brought  to  our  atten- 
tion; the  iirst,  covering  lake  bills,  which  for  years  have  car- 
ried a  clause,  "Care  Consignee,  say  John  Smith,  Buffalo," 
and  upon  arrival  at  Buffalo  the  receipt  from  John  Smith 
has  released  the  lake  carrier  from  all  liability.  This  care 
consignee  is,  in  80  per  cent,  of  the  cases,  the  direct  agent 
of  the  shipper,  who  has  borrowed  on  the  bill  of  lading  from 
his  home  bank,  and  who  through  his  agent,  this  care  con- 
signee, again  comes  into  possession  of  the  goods,  although 
the  bills  of  lading  representing  the  same  are  still  unsur- 
rendered and  held  as  collateral  by  the  home  bank. 

The  second  is  where  goods  are  shipped  by  large  operators 
from  side  tracks  located  some  distance  from  railroad  sta- 
tions and  where  "shipper's  load  and  count"  is  stamped  on 
the  bill  of  lading  by  the  railroad  agent  in  view  of  his  in- 
ability to  be  present  as  the  goods  are  loaded  on  the  cars. 

Loans  on  documents  so  issued  cannot  but  be  most  haz- 
ardous, as  recent  decisions  hold  that  railroads  are  not  re- 
sponsible for  acts  of  their  authorized  agents  in  issuing  bills 
of  lading,  wherein  goods'  are  not  actually  received. 

Not  alone  is  this  true  where  contents  of  packages  do  not 
correspond  with  description  in  the  bill  or  where  goods  have 
been  loaded,  counted  or  weighed  by  the  shipper,  and  the 
issuing  agent  has  no  opportunity  to  know  whether  the  de- 
scription in  the  bill  is  true  or  false  (in  which  case  there  is 
some  reason  for  exempting  the  carrier  from  liability),  but 
also  where  the  bill  has  been  issued  fraudulently  by  the  freight 
agent,  or  as  the  result  of  mistake,  neglect  or  carelessness, 
the  courts  have  held  the  carrier  not  liable  for  the  acts  of  its 
agent  in  issuing  a  spurious  or  untrue  bill. 

The  third  is  that  the  highest  courts  in  three  States  have 
decided  that  in  cashing  and  collecting  drafts  to  which  bills 
of  lading  have  been  attached,  bankers  were  responsible  for 
the  quantity  and  quality  of  the  shipment  represented,  thus, 
in  effect,  making  the  bank,  which  simply  holds  the  bill  as 
collateral,  an  insurer  of  the  goods  for  the  consignee;  these 
decisions  having  caused  a  mmiber  of  bankers,  under  the 
lead  of  the  First  National  Bank,  of  Birmingham,  Ala.,  to 
notify  their  customers  that  they  will  no  longer  take  bills 
of  lading  imder  old  conditions. 
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In  February  of  this  year,  in  view  of  the  grave  dangers 
exposed  through  our  investigation  and  an  adverse  decision 
against  one  of  its  members  for  a  large  amount,  the  Balti- 
more Clearing  House  banks  seriously  considered  the  advis- 
ability of  taking  a  united  stand  against  handling  bills  of 
lading,  except  under  certain  stringent  conditions,  and  we 
learn  of  other  bankers  throughout  the  country  who  are  favor- 
ing such  action.  To  all  of  this  your  committee,  however, 
has  counseled  patience  in  the  hope  that  relief  will  soon  be 
at  hand. 

This  belief,  we  believe,  can  only  properly  come  through 
Cong:ressional  action,  as  in  the  case  of  the  Harter  act, 
adopted  in  1893,  covering  ocean  bills,  which  is  a  direct 
precedent,  and  as  no  agreement  between  shippers  and  car- 
riers can  make  a  bill  of  lading  a  negotiable  instrument. 

The  Harter  act  was  the  outgrowth  of  a  controversy 
between  shipowners,  shippers  and  underwriters  over  the  lia- 
bility of  carriers  on  ocean  bills,  a  condition  existing  because 
the  courts  of  different  States  had  announced  conflicting  rules 
upon  the  subject  in  controversy.  It  therefore  became  de- 
sirable, and  the  result  proved  highly  beneficial  to  all  inter- 
ests, that  Congress,  which,  under  the  Constitution,  has  su- 
preme author!^  over  foreign  and  interstate  commerce,  should 
interfere,  and  by  statute  establish  a  rule  binding  upon  the 
courts.  The  conflict  of  laws  in  the  different  States  being 
one  of  the  reasons  most  influential  for  the  enactment  of  this 
law. 

For  like  reasons,  legislation  by  Congress  to  confer  nego- 
tiability upon  domestic  bills  of  lading  and  clearly  define  the 
rights  and  obligations  of  parties  thereto,  is  equally  necessary 
to  give  such  bills  a  uniform  and  definite  legal  character  and 
valut  as  commercial  documents  of  title  and  to  overcome  the 
unfair  decisions  to  the  effect  that  a  railroad  is  not  responsi- 
ble for  the  acts  of  its  authorized  agents,  as  well  as  those 
decisions  holding  bankers  responsible  for  the  quantity  and 
quality  of  goods  represented  by  bills  of  lading  attached  to 
drafts  cashed  by  them. 

Your  committee  has  been  informed  that  the  order  clause 
in  domestic  bills  of  lading  was  never  designed  for  the  pur- 
pose of  protecting  loans  made  on  such  documents,  but  was 
inserted  at  the  instance  of  large  shippers  who  desired  con- 
trol of  their  goods  until  drafts  drawn  against  such  shipments 
had  been  paid,  and  the  custom  of  loaning  on  domestic  bills 
of  lading  has  resulted  from  a  desire  on  the  part  of  banking 
institutions  to  accommodate  shippers  in  the  height  of  their 
season,  the  bills  originally  being  accepted  more  as  evidence 
of  shipment  and  good  faith  than  as  security. 

This  custom  has  been  followed  by  other  institutions  lack- 
ii^  knowledge  of  real  conditions,  but  believing  the  documents 
to  be  good  collateral  through  experience  with  ocean  bills  of 
lading,  without  giving  thought  to  the  careful  system  in  vogue 
in  the  offices  of  the  ocean  shipping  companies,  as  well  as  to 
the  fact  that  ocean  bills  are  accompanied  .by  insurance  papers, 
and  that  the  ocean  carrier's  liability  has  been  fixed  by  the 
Harter  act. 

Since  1893,  when  Congress  passed  the  Harter  act,  the 
confident  purchase  of  drafts  against  ocean  bills  has  been  the 
mrans  of  greatly  stimulating  our  export  trade,  which  is  al- 
most entirely  financed  through  the  sale  of  drafts  to  which 
ocean  bills  of  lading  are  attached. 

National  legislation  on  domestic  bills  of  lading  would 
vastly  benefit  our  interstate  commerce,  as  where  advances  on 
these  documents  are  now  avoided,  they  would  be  welcome, 
and  the  free  movement  of  commerce  throughout  the  United 
States  would  be  facilitated  beyond  calculation. 

Congress  has  paved  the  way  by  its  enactment  of  the  Har- 
ter act  and  the  further  enactment,  at  the  last  session,  of  a 
clause  in  the  Rate  bill  imposing  certain  liabilities  upon  car- 
riers issuing  domestic  bills  of  lading,  and  has  thereby  an- 
nounced its  position  and  duty,  under  the  Commerce  Clause 
of  the  'Constitution,  to  make  such  legal  regulation  of  both 


ocean  and  domestic  bills  of  lading  as  commercial  necessities 
require. 

Congress  has  begun  the  work,  but  has  not  completed  it 
It  has  regulated  the  matter  of  liability  under  a  domestic  bill 
of  lading  between  the  shipper  and  the  carrier,  but  has  left 
untouched  the  equally  important  matter  of  the  assignability  of 
these  doctmients. 

The  bill  of  lading  is  no  longer  a  document  requiring  regu-  . 
lation  between  shipper  and  carrier  alone;  a  third  element  has 
entered  as  a  necessary  factor  in  the  problem,  and  the  pledge 
of  these  documents  to  bankers  as  collateral  for  advances  is 
a  vitally  important  part  of  our  interstate  commerce;  as  such, 
the  rights  of  the  assignees  of  these  bills  is  a  subject  as  neces- 
sary for  clear  definition  and  l^islative  regulation  as  are  the 
respective  rights  and  obligations  of  the  original  parties,  the 
shipper  and  the  carrier. 

The  great  importance  of  this  question  to  bankers  all  over 
the  country  has  been  weU  illustrated  in  the  proceedings  of ' 
the  State  associations  during  the  past  year,  many  addresses  • 
clearly  and  effectively  presenting  the  grave  dangers  existing  ' 
in  the  present  order  bills  of  lading  as  collateral  having  been  ■ 
delivered,  and  practically  every  association  has  passed  reso- ' 
lutions  calling  upon  the  American  Bankers'  Association  to  ' 
continue  its  efforts  to  bring  about  corrective  conditions. 

We,  therefore,  recommend  that  there  be  presented  to  Con-  ■ 
gress,  in  December,  amendments  to  the  Rate  bill,  to  follow 
the  existing  bill  of  lading  clause,  that  will  provide  negotia-  > 
bility  for  bills  of  lading  when  issued  in  negotiable  form,  and  . 
also  define  the  rights  and  liabilities  of  the  parties  thereto  to 
the  extent  necessary  to  safeguard  the  reasonable  rights  of 
those  advancing  value  upon  such  documents,  with  due  r^ard  i 
to  the  nature  of  the  business  and  the  relation,  rights  and 
duties  of  the  carrier. 

Lewis  E.  Piehson, 
William  Livingstone,  1 
Frank  O.  Wetmork,  1 
J.  A.  Lewis, 
Wu.  Inglb^ 

Committee. 


ASSUMES  LOSS  BY  FIRE 

Important  action  has  recently  been  taken  by  the 
Canadian  Pacific  Railway  Company,  by  which  that  car- 
rier assumes  all  liability  for  loss,  damage,  or  injury 
to  property  entrusted  to  it  when  the  cause  of  the  loss, 
damage,  or  injury  is  fire.  This  company  has  recently 
taken  out  a  blanket  policy  of  insurance  by  which  all 
property  entrusted  to  it  is  covered,  and  the  carrier 
has  announced  that  it  will  hereafter  assume  the  com- 
mon law  liability  of  a  carrier  as  an  insurer  of  freight 
against  fire.  This  insurance  covers  all  traffic  which 
is  in  the  carrier's  possession,  either  as  a  carrier  or  a 
warehouseman.  Hereafter  claims  for  goods  damaged 
or  destroyed  by  fire  will  be  paid  upon  the  usual  proof 
of  loss.  The  position  now  assumed  by  the  Canadian 
Pacific  goes  further  than  even  the  common  law  liabil- 
ity of  a  carrier,  because  it  holds  itself  responsible  for 
fire  caused  by  the  act  of  God. 

This  action  renders  far  less  difficult  the  task  of 
modifying  the  Canadian  bill  of  lading,  and  it  is  pre- 
dicted that  in  a  short  time  the  shippers  and  carriers 
will  be  agreed  upon  the  form  and  contents  of  the  ship- 
ping document. 

If  yon  don't  read  FREIGHT  ngaUxlj,  yoa*re 
handicapped  in  your  busUesft. 
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WK  maintain  a  legal  department  through  which 
subscribers  may  be  legally  advised  concern- 
ing their  rights  against  carriers  in  the  matter  of 
discriminations,  or  unjust  or  unreasonable  rates  or 
practices.  No  expense  will  be  incurred  by  sub- 
scribers, as  FREIGHT  will  pay  for  the  initial  serv- 
ice. If,  however,  rights  have  been  infringed,  our 
attorney  will  conduct  cases,  if  subscribers  so  de- 
sire, at  a  moderate  cost.  Write  the  case  out  fully 
and  forward  to  Department  C,  care  FREIGHT,  iz6 
Nassau  street,  New  York. 


FREIGHT  has  established  a  Bureau  of  Com- 
plaints and  Grievances.  It  invites  correspondence 
from  subscribers.  The  Bureau  is  conducted  along 
broad  and  comprehensive  lines.  A  traffic  expert  of 
long  experience  replies  to  knotty  questions  regard- 
ing transportation  affairs,  and  gives  opinions  as  to 
the  rights  of  shippers  and  carriers. 

All  classes  of .  complaints  should  be  made  to 
FREIGHT,  the  Editor  asking  only  that  the  griev- 
ance be  explained  in  detail  and  specifically. 


Subscribers  who  do  not  receive  their  copies  of 
FREIGHT  promptly  each  month  will  oblige  the 
publishers  by  acquainting  them  with  that  fact 
without  delay. 


WHILE  the  columns  of  Freight  are  open  to  a  full 
and  free  discussion  of  traffic  questions  of  all 

kinds  by  both  shippers  and  railroad  men,  the  Editor 
should  not  be  held  responsible  for  views  expressed  in 
communicated  articles. 


UNLESS  pREinHT  is  Very  much  mistaken,  there  is  an 
era  of  tribulation  ahead  of  the  express  com- 
panies.  Entirely  apart  from  what  the  Interstate  Com- 
merce Commission  may  see  fit  to  do  with  them  in  the 
matter  of  tariffs,  a  very  profitable  branch  of  the  busi- 
ness is  threatened  by  theAmer- 
Bankers  to  Wage      ican  Bankers'  Association. 

War  on  the  At  the  recent  convention 

Express  Companies     of   this   association    in  St. 

Louis,  the  following  resolu- 
tion was  unanimously  adopted : 

"Whereas,  The  express  companies  of  the  United  States 
have  been,  and  now  are,  illegitimately  engaged  in  the  bank- 
ing business,  to  the  great  loss  and  detriment  of  all  regularly 
organize^]  hanking  institutions,  and 

"Whereas.  In  the  carrying  on  of  such  business,  because  of 
their  dual  nature  as  express  companies  and  bankers,  they  are 
enabled  to  make  rates  that  prohibit  regular  bankers  from  com- 
peting for  business  that  legitimately  belongs  to  them,  and 

"Whereas,  The  Fifty-ninth  Congress,  in  an  amendment  to 
i:n  act,  entitled  'An  Act  to  Regulate  Commerce,'  has  placed 
the  said  express  companies  under  the  jurisdiction  of  the  In- 
terstate Commerce  Commission,  and 

''Whereas,  They  are  now  subject  to  the  interstate  com- 
merce law.  and  are  daily  transgressing  said  law  in  the  carry- 
ing on  of  two  lines  of  business,  which,  in  effect,  rebate  against 
each  other;  therefore 

"Be  it  resolved.  That  the  Executive  Council  of  the  Amer- 
ican Bankers'  Association  appoint  a  committee  with  power  to 
act,  whose  duty  it  shall  be  to  gather  evidence  of  the  breaking 
of  the  interstate  commerce  law  by  the  express  companies  and 
place  same  before  the  Interstate  Commerce  Commission,  with 
the  avowed  intention  of  compelling  said  express  companies  to 
discontinue  the  banking  business;  furthermore,  that  the  Ex- 
fcutive  Council  of  the  American  Bankers'  Association  be 
authorized  to  place  such  funds  as  they  may  deem  advisable 
in  the  hands  of  the  aforesaid  committee  for  the  purpose  of 
collecting  and  presenting  such  evidence." 

This  resolution  was  introduced  by  E.  D.  Durham, 
of  Onarga,  111.,  and  in  advocating  its  adoption  he  said : 

"I  do  not  think  it  necessary,  gentlemen,  to  offer 
any  arguments  in  behalf  of  that  resolution.  I  will 
merely  state  one  c^se.  My  friend,  Chandler  Starr,  of 
the  Winnebago  National  Bank.  Rockford,  III.,  informs 
nie  that  an  express  company's  office  is  immediately 
across  the  street  from  his  bank ;  that  it  is  their  custom 
when  money  orders  are  presented  for  which  they  have 
not  the  funds  to  send  over  to  his  bank  and  ask  him 
to  cash  them,  and  remit  to  the  Chicago  correspondent 
in  the  regular  way.  Then  they  merrily  charge  him 
4Q  cents  a  thousand  for  getting  his  money  back  from 
that  city.  You  understand  that  these  resolutions  have 
not  been  hastily  written,  but  they  have  been  carefully 
prepared  and  they  have  the  sanction  of  no  less  a  person 
than  the  Attorney-General  of  the  United  States  to  the 
extent  that  it  is  his  opinion  that  we  are  entirely  in  our 
rights  in  demanding  this  legislation.  Mr.  President, 
I  move  the  adoption  of  the  resolution." 
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Freight  is  not  prepared  to  say  whether  or  not  the 
express  companies  are  within  their  legal  limitations  in 
apparently  usurping  the  rights  of  banking  institutions. 
There  is  this  much  to  be  said,  however:  A  bank  is 
obliged  to  incorporate  under  the  laws  of  a  State  or 
of  the  United  States,  and  is  subject  to  either  State  or 
national  supervision.  It  is  called  upon  to  keep  a 
reserve  to  protect  depositors  and  to  pay  taxes  to  the 
State.  The  American  Express  Company,  as  a  banker> 
does  none  of  these  things.  In  addition,  it  has  nine 
thousand  branches,  the  kind  of  organization  not  per- 
mitted banks.  Another  discriminatory  point  is  that  the 
express  companies  are  authorized  to  charge  banks  for 
expressing  currency,  say  between  New  York  and  Chi- 
cago, 50  cents  per  thousand,  but  they  can  ship  currency 
between  these  points  for  themselves  as  foreign  ex- 
change bankers  for  nothing,  thus  making  it  possible 
for  them  to  alternate  transactions  between  New  York 
and  Chicago,  eliminating  the  50  cents  per  thousand 
difference  which  other  banks  are  obliged  to  figure  on. 
It  is  further  charged  that  the  American  Express  Com- 
pany is  in  conflict  with  the  spirit  of  the  Interstate 
Commerce  Law  in  the  conduct  of  its  foreign  exchange 
bankfng  business. 

The  committee  to  wage  this  war  on  the  express 
companies  has  already  been  appointed  by  the  exec- 
utive council  of  the  American  Bankers'  Associa- 
tion. Its  chairman  is  Fred  I.  Kent,  of  the  First 
Xational  Bank,  Chicago. 

The  express  craft,  which  hitherto  has  had  smooth 
sailing,  is  about  to  enter  troublesome  waters.  Ito 
pilots  will  be  compelled  to  spend  many  hours  on  the 
bridge  and  study  the  public  barometer  much  more 
carefully  than  they  have  in  days  gone  by. 


No  one  familiar  with  interstate  .commerce  matters  can 
fail  to  notice  the  apparent  lethargy  of  the  users 
of  transportation.  There  seems  to  exist  a  feeling  that 
all  that  was  necessar)'  was  to  secure  an  amendment  to 
the  law ;  that  thereafter  the  situation  would  take  care 

of  itself;  that  discriminations 
Shippers  Must  would  immediately  be  recti- 

Make  Their  fied;  that  unreasonable  rates 

Qrievances  Known       would  be  made  reasonable; 

that  practices  which  had  be- 
come abuses  would  be  abolished ;  that  no  practice,  how- 
ever inequitable  and  unfair  in  its  nature,  would  be  inau- 
gurated. Nothing  is  further  from  the  truth.  There  is 
always  something  more  to  do  than  to  enact  a  statute. 
The  law  must  be  executed  and  inforced.  It  is  neces- 
sary that  there  should  be  undertaken  by  those  who 
know  of  the  discriminations  proceedings  to  notify 
them ;  it  is  necessary  to  call  the  attention  to  those 
charged  with  the  interpretation,  execution  and  inforce- 
ment  of  the  law  to  the  practices  which  are  prejudicial 
or  unduly  preferential. 

It  is  true  that  a  considerable  number  of  complaints 
have  been  filed.  ,  These,  in  general,  refer  to  personal 
and  individual  discriminations,  while  some  few  raise 


the  questions  of  discriminations  against  localities. 
While  the  number  is  large,  it  is  not  at  all  commensu- 
rate with  the  abuses  which  ought  to  receive  immediate 
consideration  and  rectification. 

Recently  a  few  of  the  carriers  made  application  to 
the  Qmimission  in  a  matter  of  the  utmost  importance. 
Practically  every  carrier  in  the  United  States  was  rep- 
resented; the  shipping  interests  were  not  represented 
save  by  two  organizations,  neither  of  which  could  be 
said,  in  the  strict  sense  of  the  term,  to  be  national  in 
its  scope. 

If  the  shippers  desire  that  the  Commission  shall 
know  their  feelings  and  their  wishes  concerning  the 
inforcement  of  the  Interstate  Commerce  Law,  it  is 
necessary  that  the  Commission  shall  be  advised.  The 
Commission  should  not  be  considered  as  the  paid  advo- 
cates of  the  shippers.  While  in  a  sense  they  represent 
the  public,  a  part  of  that  public  are  the  carriers.  It 
cannot  be  expected  that  the  interests  of  the  users  of 
transportation  can  be  protected  when  those  interests 
are  silent  ccmceming  their  rights. 


THE  order  bill  of  ladings  which  is  a  necessity  in  the 
present  way  our  commerce  is  conducted,  is  never- 
theless the  cause  of  considerable  trouble  both  for  the 
shipper  and  for  the  carrier.  It  not  infrequently  hap- 
pens that  goods  shipped  "to  order"  are  delivered  by 
the  agent  at  destination  to  a 
Abuse  of  the  notify  party  without  the  surren- 

Order  Bill  der  of  the  bill  of  lading.  Under 

of  Lading  such  circumstances  the  carrier  is 

obligated  to  pay  to  the  consignor 
the  value  of  the  goods ;  it  may  happen  that  the  notify 
party  is  financially  irresponsible,  and  therefore  the  car- 
rier has  placed  upon  it  an  undue  burden.  There  have 
been  instances  where  the  agent  of  the  carrier  has  been 
a  silent  (but  active)  partner  of  the  notify  party  and  a 
division  of  profits  has  been  very  remunerative,  for  a 
half  carload  of  merchandise  taken  once  a  month  or 
oftener,  as  required,  adds  materially  to  th6  income  of 
the  agent  whose  salary  is  $50  per  month. 

Such  action,  which  is  not  too  infrequent  at  the  pres- 
ent time  is,  in  many  States,  not  punishable  under  the 
criminal  law.  The  laws  of  West  Virginia,  however, 
provide  adequately  for  such  cases  by  denominating  such 
action  larceny,  and  providing  an  appropriate  remedy 
therefore.  Other  States  can  profitably  pass  similar 
laws. 

The  code  of  West  Virginia,  section  4,258,  provides : 
"If  any  *  *  *  *  agent,  clerk  or  servant  of  any 
firm  or  person  or  association  of  persons  not  incor- 
porated, embezzle  or  fraudulently  convert  to  his  own 
use.  bullion,  money,  bank  notes,  security  for  money, 
or  any  eflPects  or  property  of  any  other  person,  which 
shall  have  come  into  his  possession,  or  been  placed 
under  his  care  or  management,  by  virtue  of  his  office, 
place  or  employment,  he  shall  be  deemed  guilty  of 
larceny  thereof." 

Another  section  of  the  law  of  West  Virginia  appU- 
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cable  to  cases  of  this  land,  being  section  4,259,  reads : 
"If  any  carrier,  or  other  person  to  whom  money  or 
other  pr(^erty  which  may  be  the  subject  of  larceny 
may  be  delivered  to  be  carried  for  hire,  or  other  per- 
son who  may  be  intrusted  with  such  property,  em- 
bezzle or  fraudulently  convert  to  his  own  use  or  se- 
crete with  intent  to  do  so,  any  such  property,  either  in 
mass  or  otherwise,  before  delivery  thereof  at  the  place 
at  which,  or  to  the  person  to  whom,  they  were  to  be 
delivered,  he  shall  be  deemed  guilty  of  larceny  thereof." 

The  punishment. for  larceny  where  the  value  of  the 
property  is  $20  or  more  is  imprisonment  in  the  peniten- 
tiary for  not  less  than  two  years  or  more  than  ten  years. 
If  the  value  of  the  goods  is  less  than  $20,  the  punish- 
ment is  imprisonment  in  the  jail  for  a  period  of  one 
year. 


first  session  of  the  Fifty-seventh  Congress,  early  in 
1902,  was  the  result  of  the  St.  Louis  convention. 

This  was  just  two  years  before  Mr.  Hearst  arose  to 
the  emergency,  and  nothing  contained  in  either  of  his 
bills  found  its  way  into  the  Interstate  Commerce  Act. 


Mr.  Hearst  [Freight  is  not  concerned  with  par- 
and  the  New  '  tisan  politics,  but  the  mendacity 
Rate  Law  of  William  Randolph  Hearst  in  the 
campaign  for  the  Governorship  of 
New  York  demands  a  little  attention  from  us.  In  his 
speech  at  Madison  Square  Garden  on  the  evening  of 
October  22  he  is  quoted  by  his  own  newspaper,  the 
Xew  York  American,  as  having  said: 

"Then  I  fought  the  Coat  Trust  and  compelled  Divine  Right 
Baer  and  other  coal  road  presidents  to  produce  in  court  their 

criminal  contracts,  and  as  a  result  of  this  fight  I  introduced 
a  bill  in  Congress  to  give  power  to  the  Interstate  Commerce 
Commission  to  fix  railroad  rates.  This  bill  the  Republican 
party  two  years  later  stole  and  passed  and  takes  the  credit 
for." 

A  shorthand  report  of  what  Mr.  Hearst  said  reads : 

"Then  I  fought  the  Coa!  Trust,  and  we  dragged  Baer  and 
the  other  Coal  Trust  presidents  into  the  courts  and  made 
them  confess  their  criminal  contracts. 

"And  then,  having  that  experience,  they  formed  an  Inter- 
state Commerce  Commission ;  and  I  introduced  a  bill  in  Con- 
gress to  give  that  Commission  power  to  fix  railroad  rates. 
And  the  Republican  party,  two  years  later,  stole  that  bill,  and 
passed  that  bill,  and  claims  credit  for  that  bill." 

Any  person  who,  however  casually,  followed  the  trend 
of  events  which  led  to  the  enactment  of  the  so-called 
Rate  Law  of  1906  knows  that  Mr.  Hearst  was  not  even 
remotely  responsible  for  the  legislation  or  the  agitation 
which  preceded  it.  He  did  introduce  two  bills,  one  on 
March  n,  1904  (H.  R.  13,778)  and  another  on  De- 
cember 4,  1905  (H.  R.  469).  Neither  one,  however, 
commanded  anything  more  than  passing  interest.  In 
fact,  when  Mr.  Hearst  was  summoned  before  the  House 
Committee  on  Interstate  and  Foreign  Commerce  his 
lack  of  knowledge  of  the  provisions  of  his  own  meas- 
ure was  only  slightly  less  amazing  than  his  lack  of 
knowledge  of  the  subject  as  a  whole.  He  was  as  help- 
less as  a  six  months'  old  baby  without  its  nurse. 

The  first  movement  of  consequence  having  for  its 
purpose  the  amendment  of  the  Interstate  Commerce 
Act,  vesting  the  Commission  with  greater  powers,  was 
the  Interstate  Commerce  Law  Convention,  held  in  St. 
Louis  November  20,  1900,  led  by  J-^.  V.  Hacon,  of  Mil- 
waukee.   The  Corliss-Nelson  bill,  introduced  at  the 


THE  recent  letter  from  certain  colored  citizens  to  the 
Interstate  Commerce  Commission,  wherein  they 
compldn  of  discrimination  in  the  furnishing  of  pas- 
senger cars,  means  more  than  appears  upon  the  sur- 
face.  The  letter  not  only  states  that  they  are  given, 
under  the  Jim  Crow  Laws  of  the 
Wherein  the      various  States,  cars  inferior  in  their 
New  Rate  Law     appointments,  but  that  the  writers 
Is  Weak         are  without  means  to  prosecute  the 
carriers.  The  writers  have  been  in- 
formed that  the  Commission  has  jurisdiction  in  such 
cases,  and  ask  that  they  take  cognizance  and  determine 
the  merits  of  the  complaint. 

These  writers  are  not  the  only  persons  who  con- 
ceive themselves  to  be  discriminated  against,  and  at 
the  same  time  find  themselves  without  adequate  means 
to  carry  on  a  proceeding  before  the  Interstate  Com- 
merce Commission.  The  number  of  small  shippers 
who  have  not  the  means  wherewith  to  compel  obedience 
to  the  law  is  legion.  The  number  who  hesitate  to 
bring  a  proceeding,  although  they  have  the  means,  is 
not  inconsiderable;  they  hesitate  because  of  the  power 
of  the  defendant,  and  because  anything  which  they 
might  expend  as  complainants,  and  any  result  which  they 
might  obtain,  will  be  for  the  benefit  of  others  similarly 
situated.  The  expense  of  conducting  public  matters 
ought  to  be  borne  by  the  public  and  not  by  an  indi- 
vidual.  

IT  is  passing  strange  that  nothing  has  been  recently 
given  out  concerning  the  investigation  of  the  Penn- 
sylvaniaRailroad  employes  by  the  board  of  directors. 
Some  action  of  indifferent  nature  was  taken  earjy  in 
the  investigation;  some  rules  concerning  the  disposal 
of  stocks  and  bonds  in  shipping 
Qive  the  Names   companies  held  by  employes  wer^. 
ol  the  promulgated.  Freight  predict- 

Hoaest  Employes  too  well  when  it  prophesied  that 
the  broad  mantle  of  charity 
would  be  thrown  over  a  long  and  efficient  service. 
Charity  has  not  been  necessary,  largely  because  the 
board  of  directors  and  the  public  have  allowed  the 
subject  to  drift  idly  along  until  it  appears  to  be  in  a 
h>'pnotic  state.  It  is  certainly  due  to  those  employes 
of  the  Pennsylvania  who  have  been  honest  that  me 
public  should  be  advised  of  their  names.  That  such 
officials  exist  we  have  no  doubt ;  we  are  equally  certain 
that  there  arc  other  officials  than  those  who  have  re- 
ceived punishment  in  various  ways  who  deserve  to 
have  condemnation  by  the  publicity  of  their  sins,  to  say 
nothing  more. 
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Does  the  New  Law  Apply  to  Foreign  Commerce  ? 


BY  E. 

The  recent  order  of  the  Interstate  Commerce  Com- 
mission concerning  export  rates  on  cotton  and 
other  commodities  has  been  the  subject  of  no  small 
amount  of  comment.  The  basis  of  the  order  is,  in 
reality,  the  first  interpretation  of  the  recent  rate  law 
and  on  this  interpretation  the  order  was  issued.  By 
the  order  dated  September  15,  tlie  chief  premise  was 
that  "the  Commission  being  of  the  opinion  that  carriers 
may  legally  issue  through  bills  of  lading  from  an  in- 
terior point  of  shipment  to  a  foreign  destination  which 
specifies  the  inland  rate  to  the  port  of  export  and  the 
ocean  rate  from  the  port  of  export,  even  though  no 
joint  through  rate  is  published." 

The  Import  Rate  Case 

The  elTect  of  this  interpretation  of  the  law  is  really 
to  remove  from  the  operation  of  the  act  any  com- 
merce in  the  course  of  which  commodities  move  be- 
yond the  territorial  confines  of  the  United  States 
At  one  fell  blow  the  law  is  held  not  to  apply  to  for- 
eign commerce. 

This  position  seems  to  be  remarkably  inconsistent 
on  two  grounds.  The  Commission  seems  to  have  in 
mind  that  it  has  jurisdiction  over  commerce  origin- 
ating in  the  United  States  and  terminating  in  this  coun- 
try, but  which,  in  its  transit,  passes  through  an  adjacent 
foreign  country.  If  commerce  of  the  kind  just  men- 
tioned is  subject  to  the  act,  one  can  see  no  good  reason 
why  commerce  destined  to  or  coming  from  foreign 
countries  should  not  also  be  subject  to  the  provisions  of 
the  law. 

The  Supreme  Court  of  the  United  States  has  held 
that  the  provisions  of  the  first  section  of  the  law,  as 
it  wts  in  1887,  cover  foreign  commerce.  In  the  Im- 
port Rate  case  decided  March  30,  iSC)6,  the  court, 
speaking  by  Mr.  Justice  Shiras,  after  quoting  the 
language  of  the  first  section,  said: 

"It  would  be  difficult  to  use  language  more  unmis- 
takably signifying  that  Congress  had  in  view  the  whole 
field  of  commerce  (except  commerce  wholly  within  a 
State)  as  well  that  between  the  States  and  Terri- 
tories as  that  going  to  or  coming  from  foreign  coun- 
tries." 

It  is  equally  clear  from  this  language,  for  it  is  defin- 
ite and  specific,  that  the  Supreme  Court  considered 
that  the  act  applied  to  what  is  ordinarily  termed  "for- 
eign commerce";  that  it  would  apply  to  commo<littes 
which  are  exported  and  imported. 

Slightly  Dlffermt  Language 

It  is  true  that  the  language  of  the  first  section  of 

the  present  law  reads  slightly  different  from  the  lan- 
guage of  the  same  section  in  the  old  law.  The  por- 
tion of  the  first  section  which  determined  to  what  com- 
merce the  law  shall  apply  is  somewhat  longer  than  that 
part  of  the  section  which  formerly  indicated  the  com- 


G.  COX 

merce  over  which  Congress  assumed  to  take  jurisdic- 
tion. The  section  reads:  (Italicised  type  indicates  ad- 
ditions to  the  former  law)  "That  the  provisions  of 
this  Act  shall  apply  to  any*  corporation  or  any  person 
or  persons  engaged  in  the  transportation  of  oil  or  other 
commodity,  except  water  and  except  natural  or  arti- 
ficial gas,  by  means  of  pipe  lines,  or  partly  by  pipe  lines 
and  partly  by  railroad,  or  partly  by  pipe  lines  and 
partly  by  water,  who  shall  be  considered  and  held  to  be  ' 
common  carriers  within  the  meaning  and  purpose  of 
this  Act,  and  to  any  common  carrier  or  carriers  en- 
gaged in  the  transportation  of  passengers  or  property 
wholly  by  railroad  (or  partly  by  railroad  and  partly 
by  water  when  both  are  used  under  a  common  control, 
management,  or  arrangement  for  a  continuous  carriage 
or  shipment),  from  one  State  or  Territory  of  the 
United  States,  or  the  District  of  Columbia,  to 
any  other  State  or  Territory  of  the  United 
States,  or  the  District  of  Columbia,  or  from 
one  place  in  a  Territory  to  another  place  in  the  same 
Territory,  or  from  any  place  in  the  United  States  to 
an  adjacent  foreign  country,  or  from  any  place  in  the 
United  States  through  a  foreign  country  to  any  other 
place  in  the  United  States,  and  also  to  the  transporta- 
tion in  like  manner  of  property  shipped  from  any  place 
in  the  United  States  to  a  foreign  country  and  carried 
from  such  place  to  a  port  of  trans-shipment,  or  shipped 
from  a  foreign  country  to  any  place  in  the  United 
States  and  carried  to  such  place  from  a  port  of  entry 
either  in  the  United  States  or  an  adjacent  foreign 
country:  Provided,  however.  That  the  provisions 
of  this  Act  shall  not  apply  to  the  transportation  of  pas- 
sengers or  property,  or  to  the  receiving,  delivering, 
storage,  or  handling  of  property  wholly  within  one 
State  and  not  shipped  to  or  from  a  foreign  country 
from  or  to  any  State  or  Territory  as  aforesaid." 
Words  In  Pareotheses 

The  particular  provisions  are  that  the  recent  law 
shall  apply  to  corporations  or  persons  who  shall  trans- 
port oil  or  other  commodities  (except  water  and  gas) 
by  pipe  lines  or  by  pipe  lines  in  connection  with  rail 
or  water  transportation ;  and  also  the  law  adds  intra- 
territorial  transportation.  Further  than  this  there  is 
no  change,  except  the  words  "or  partly  by  railroad  and 
partly  by  water  when  both  are  used  under  a  common 
control,  management,  or  arrangement,  for  a  continu- 
ous carriage  or  shipment"  have  been  placed  within 
parentheses  by  the  new  law. 

It  cannot  be  divined  how  a  different  interpretation 
can  now  be  placed  upon  the  word  "arrangement"  sim- 
ply because  it  happens  to  fall  within  parentheses.  This 
word  was  interpreted  by  the  Interst^^te  Commerce  Com- 
mission in  the  case  of  the  Boston  Fruit  &  Produce 
F-xchange  v.  New  York  &  New  England  RaiIroa^\ 
and  other  companies,  decided  in  March,  189T.  Con- 
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sidering  this  question  the  opinion  of  the  Commission 
by  Commissioner  Veazey,  said : 

Previous  Interpretations. 

Upon  the  first  and  jurisdictional  question  if  becomes  neces- 
sary to  inquire,  What  is  the  meaning  of  the  words  "common 
control,  management,  or  arrangement  for  a  continuous  car- 
riage or  shipment,"  as  foimd  in  the  first  section  of  the  act? 

Since  the  earliest  history  of  railroads  it  has  been  quite  usual 
for  several  lines  of  railroad  t6  organize  through  routes  and 
through  rates  for  transportation  over  the  same,  and  to  place 
this  through  business  within  the  control  and  management  of 
a  single  person  or  board  of  persons,  and  had  the  act  only  used 
the  words  "common  control  and  management"  it  might  be 
reasonably  supposed  that  it  was  the  intention  of  Congress  to 
limit  the  jurisdiction  of  the  commission  to  that  kind  of  busi- 
ness in  which  the  carriers  should  segregate  the  through  busi- 
ness from  the  local  business  and  place  it  within  the  control  of 
an  independent  board.  It  is  quite  apparent  that  Congress  in- 
tended that  the  law  should  have  a  much  wider  scope  and  bear- 
ing, and  this  is  evidenced  by  the  use,  in  connection  with  the 
above  quoted  words,  of  the  word  "arrangement,"  which  is  un- 
doubtedly qualiiied  by  the  preceding  adjective  "common." 

The  best  lexicographers  give  the  meaning  of  the  word 
"arrangement"  as 

"The  act  of  arranging  or  putting  in  proper  order;  that 
which  is  disposed  in  order ;  a  system  of  parts  disposed  in  due 
order;  any  combination  of  parts  or  materials;  the  style  or 
mode  in  which  things  are  arranged;  preparatory  measure  or 
negotiation;  previous  disposition  or  plan." 

It  will  be  seen,  therefore,  that  the  word  selected  to  convey 
the  legislative  intent  is  very  broad  and  comprehensive.  There 
need  not  be  a  control  of  the  through  line  centered  in  a  single 
source  of  authority,  but  if  the  different  carriers  have  invited 
interstate  traffic  over  their  roads,  which  is  intended  to  be 
continuous,  and  have  arranged  their  business  and  put  it  in 
proper  order  so  that  the  continuity  of  the  shipment  shall  be 
preserved,  have  combined  their  several  lines  and  by  prepara- 
tory measures  and  disposition  of  their  affairs  have  provided 
for  the  recejption,  carriage  and  delivery  of  the  traffic,  such 
business  is  plainly  within  the  scope  of  the  act  to  regulate 
commerce. 

A  Puzzling  Ruling 

Thus  the  Interstate  Commerce  Commission  seems 
to  have  held  that  where  there  is  an  arrangement  for 
continuous  carriage,  and  the  properly  crosses  State 
lines,  it  is  interstate  commerce  and  subject  to  the  act. 
Such  being  the  case,  it  is  hard  to  see  why,  in  the  light 
of  the  decision  of  the  Supreme  Court  in  the  Import 
Rate  Case,  commerce  which  now  crosses  the  boundary 
of  the  United  States  should  not  also  be  subject  to  the 
law. 

The  present  law  prohibits  the  carriage  of  property 
unless  the  rates  for  its  transportation  shall  have  been 
filed  and  published.  A  portion  of  section  6  reads: 
"No  carrier,  unless  otherwise  provided  by  this  act, 
stall  engage  or  participate  in  the  transportation  of  pas- 
sengers or  property,  as  defined  in  this  Act,  unless  the 
rates,  fares,  and  charges  upon  which  the  same  are 
transported  by  said  carrier  have  been  filed  and  pub- 
lished in  accordance  with  the  provisions  of  this  Act." 

Nor  is  this  the  only  provision  of  the  statute,  for, 
by  this  law,  it  is  made  the  duty  of  carriers  to  furnish 
such  transportation  as  is  provided  for  by  the  law,  and 
to  establish  through  rates.  The  provision  of  section  i 
in  this  behalf  reads :  "And  it  shall  be  the  duty  of  every 
carrier  subject  to  the  provisions  of  this  Act,  to  pro- 


vide and  furnish  such  transportation  upon  reasonable 
request  therefor,  and  to  establish  through  routes  and 
just  and  reasonable  rates  applicable  thereta" 

The  provision  of  the  statute  is  that  a  carrier  shall 
furnish  "such  transportation" ;  later,  the  statute  deter- 
mines what  the  word  transportation  "shall  include." 
It  cannot  reasonably  be  said  that  the  term  transporta- 
tion shall  only  include  what  is  mentioned  by  the  statute. 
Such  an  interpretation  would  be  puerile.  The  term 
transportation  is  defined  by  able  lexicographers  to  be 
"Act  of  transporting,  or  a  state  of  being  transported ; 
conveyance;  carriage  of  persons  or  commodities  from 
one  place  to  another."  The  language  of  the  statute 
in  all  probability  implies  this  definition  or  any  other 
good  definition  of  tiie  term  "transportation,"  for  it 
provides,  "The  term  'transportation'  shall  include  cars 
and  other  vehicles  and  all  instrumentalities  and  facili- 
ties of  shipment  or  carriage,  irrespective  of  ownership 
or  of  any  contract,  express  or  implied,  for"  the  use 
thereof  and  of  all  services  in  connection  with  the  re- 
ceipt, delivery,  elevation,  and  transfer  in  transit,  ven- 
tilation, refrigeration  or  icing,  storage,  and  handling 
of  property  transported." 

Has  the  Commission  Slde-Stepped  ? 

It  therefore  seems  extraordinary,  when  one  con- 
siders the  decision  of  the  Supreme  Court  in  the  Import 
Rate  Case,  when  one  considers  the  decision  of  the 
Commission  itself  in  the  Boston  Fruit  and  Produce 
Exchange,  when  one  considers  the  plain  language  of 
the  statute,  prohibiting  transportation  unless  the  rate 
applicable  thereto  shall  be  filed,  when  one  considers 
what  is  included  in  the  term  transportation,  when 
one  considers  that  articles  exported  either  from  a  port 
of  shipment  or  from  an  interior  point  fall  within  not 
only  the  language  but  the  express  intent  of  the  statute, 
that  the  Commission  should  have  based  its  first  and 
most  important  order  upon  the  premise  that  such  com- 
merce is  not  subject  to  the  Act.  The  practices  which 
have  been  entirely  too  frequent  in  the  past,  the  tnakinj:^ 
of  export  rates  at  will,  the  changing  of  them  by  a  re- 
duction to  friends  and  an  advancement  to  the  casual 
or  indifterent  shipper  has  been  heretofore  productive 
of  gross  abuses  and  discriminations.  One  of  the  pur- 
poses of  the  act  has  been  to  prevent  "midnight"  rates. 
In  the  report  of  the  Hou.se  Committee  it  was  definitely 
stated  that  the  object  of  the  statute  in  requiring  thirty 
days*  notice  of  the  change  of  rates  was  to  cure  this  very 
evil.  The  decision  of  the  Interstate  Commerce  Com- 
mission must,  when  it  becomes  thoroughly  known  and 
digested,  strike  a  serious  blow  at  the  efficiency  of  the 
Act.  It  seems  never  to  have  been  supposed  that  the 
Commission  lacked  jurisdiction  to  require  the  filing 
and  the  publication  of  rates  upon  commodities  either  to 
he  exported  or  imported.  In  their  present  interpreta- 
tion, the  Commission  seems  to  have  side  stepped,  if 
not  taken  a  few  paces  to  the  rear. 

Unfortunately,  there  is  no  process  provided  by  the 
law  for  the  review  of  this  interpretation.  The  Com- 
mission has  spoken ;  there  is  no  appeal ;  there  is  no  right 
of  review ;  and  those  who  have  beeiHnjured,  wfco  are 
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numerous,  have  no  recourse;  they  can  simply  sit  still 
and  bear  it.  No  open  door  is  presented  by  which  there 
can  be  a  rectification  of  this  decision  which  thwarted 
one  of  the  purposes  for  which  the  statute  was  clearly 
enacted  and  which  appears  to  have  done  more  to  emas- 
culate the  present  law  than  was  ever  done  by  any  de- 
cision of  the  Supreme  Court  upon  the  previous  statute. 


GREAT  CAR  SHORTAGE 

Throughout  North  America,  from  Mexico  to 
Canada,  and  from  San  Francisco  to  Portland,  Me., 
there  is  a  car  shortage  which  is  simply  unprece- 
dented. 

Traffic  has  its  periods  of  minimum  and  maxi- 
mum volume,  and  the  railroad  naturally  strains  its 
rolling  stock  to  the  stretching  point  in  the  period  of 
greatest  traffic.  That  period  seems  to  have  arrived 
for  the  year,  and  shippers  are  in  a  highly  excited 
state  of  mind.  Many  large  orders  for  freight  cars 
have  been  given  by  leading  railroadSj  including  one 
from  the  New  York  Central  for  17,050  cars,  to  be 
ready  for  delivery  in  1907. 

The  American  Railway  Association  has  the  sub- 
ject under  consideration,  and  J.  W.  Midgeley  has 
been  asked  to  work  out  some  plan  which  will  relieve 
the  situation. 

Among  the  railroads  there  is  a  cry  of  "car 
thieves  1"  Of  course,  a  "car  thief"  is  a  railroad 
which  gets  possession  of  cars  belonging  to  other 
roads,  runs  them  away,  and  uses  them  for  its  own 
purposes,  regardless  of  the  wishes  of  the  owners. 

At  present  each  road  is  charged  25  cents  per  day 
for  the  first  thirty  days  during  which  it  uses  a 
freight  car  belonging  to  another  line.  Experience 
has  shown  that  this  per  diem  is  unprofitable  for  the 
road  owning  the  car,  and  is  insufficient  to  hasten  its 
return  by  a  line  which  may  be  making  $4  or  $5  a 
day  clear  upon  it. 

The  result  of  car  pilfering  practices  is  found  in 
the  statement  that  originating  lines  find  60  per  cent, 
more  of  their  own  cars  on  other  rails  than  foreign 
cars  in  their  possession.  It  is  asserted  that  initial 
roads  are  compelled  to  provide  cars  with  which  to 
forward  the  freight  which  they  originate.  Further- 
more, it  is  said,  connecting  lines  expect  such  cars  to 
run  through  destinations,  which  in  the  case  of  grain, 
the  chief  source  of  the  difficulty,  is  principally 
North  Atlantic  ports. 

Instead  of  loading  such  equipment  in  the  direc- 
tion of  the  home  rails,  as  required  by  car  service 
rules,  it  is  declared  that  in  most  instances  during 
the  bu&y  season  Eastern  lines  divert  Western  cars 
into  local  trade.  The  result  necessarily  is  to  de- 
prive the  roads  that  preponderate  in  the  origin  of 
traffic  of  a  proper  quota  of  cars,  with  which  to  han- 
dle their  local  business. 

A  number  of  corrective  plans  have  been  suggest- 
ed, among  which  are  an  exchange  of  cars  on  an 


equalized  tonnage  basis ;  the  establishment  of  a  lim- 
ited car  pool  or  exchange ;  increased  demurrage 
charges  or  the  maintenance  of  an  equipment  com- 
pany to  comprise  a  special  description  of  freight 
cars  and  to  be  operated  on  the  principle  of  the  Pull- 
man Company,  with  the  distinction  that  it  shall  be 
controlled  by  interested  railroads  and  not  by  indi- 
viduals. 

Mr.  Midgeley  has  made  the  suggestion  that  a 
co-operative  company  be  formed  to  furnish  rail- 
roads with  refrigerator,  stock  and  other  special 
freight  cars.  He  has  not  abandoned  his  original 
idea  of  a  limited  pool  of  standard  box  cars,  the  par- 
ties to  the  pool  being  the  connecting  lines.  In  the 
co-operative  proposition  Mr.  Midgeley  contemplates 
that  each  party  shall  contribute  its  quota  of  cars, 
the  exchange  or  rental  to  be  adjusted  on  a  tonnage 
capacity.  The  ideal  basis  would  be  i  cent  per  ton; 
then  a  60,000  pound  car  would  command  30  cents  a 
day,  an  80,000  pound  car  40  cents,  and  so  on.  In 
that  event  the  necessary  material  to  repair  such  cars 
would  be  kept  in  stock,  and,  so  far  as  practicable, 
the  repairs  and  renewals  be  made  by  the  pool. 

Meantime,  it  is  a  condition  and  not  a  theory 
which  confronts  the  shippers. 


SEVEN  TONS  FOR  THE  L  C  C. 

Seven  tons  of  printed  matter,  for  the  most  part  of 
schedules  of  the  various  railroads  engaged  in  interstate 
commerce,  were  sent  to  Washington  and  now  await 
the  examination  of  the  commissioners.  How  many  in- 
dividual rates,  how  many  modifications  or  peculiar 
adaptations  of  rates  are  contained  in  these  7  tons  of 
schedules  the  commissioners  will  no  doubt  some  day 
learn.  But  the  physical  magnitude  of  the  task  to  which 
the  commissioners  are  committed  by  law  could  not  have 
been  guessed  by  these  officers  until  the  railroads  had, 
in  answer  to  the  law,  sent  to  Washingfton  this  tremen- 
dous bulk  of  schedules. 

How  much  of  an  organizatio'*  how  many  compe- 
tent clerks  and  men  skilled  in  reading  and  understand- 
ing and  systetnatizing  rate  schedules  the  commissioners 
have  now  in  their  employ  is  not  known.  But  there  is 
need  of  a  very  large  number  of  clerks,  and  they  must 
be  competent  men,  too,  if  the  commissioners  are  to 
make  within  several  months  careful  scrutiny  of  the 
published  rates  of  the  railroads  that  are  engaged  in  in- 
terstate commerce.  Yet  the>  must  make  that  examina- 
tion. Some  basis  or  starting  point  is  necessary.  There- 
fore, it  seems  inevitable  that  some  delay  in  the  prac- 
tical operation  of  the  law  must  follow  the  collection 
and  the  depositing  at  Washington  of  this  colossal  bulk 
of  schedules,  7  tons  in  all. 

Every  traffic  manager  should  have  a  FBBIGHT 
CliAISI  INDEX  AND  BBCOBD.  It  saves  time 
and  money.  Price  $5. 
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BEFORE  THE  INTERSTATE  COMMERCE  COMMISSION 


CALENDAR  OP  HEARINGS 

Washington,  D.  C,  November  8,  1906. — Cattle 
Raisers'  Association  of  Texas  v.  Chicago,  Bur- 
lington &  Quincy  Railway  Company  et  al. 

Washington,  D.  C,  November  8,  1906. — Cattle 
Raisers'  Association  of  Texas  v.  ilissouri,  Kan- 
sas &  Texas  Railway  Company  et  al. 


COMPLAINTS  PILED 

Coraftlius  J.  Jones,  Hannah  James  and  William 
James  v.  St.  Louts  &  San  Francisco 
Railroad  Company 

Removal  of  depot  from  Chase,  1.  T. 

De  Werres  &  Hlnton  Silk  Dye  Works  v.  Adams 
Express  Company  et  al. 

Excessive  charges  on  dyed  and  undyed  silk  between 
points  in  Pennsylvania,  New  Jersey,  Delaware 
and  Xew  York  and  Petersburg,  Va. 
Chamber  of  Commerce  of  Bl  Paso,  Tex.,  v.  Atch. 
Ison,  Topeka  &  Santa  Pe  Railway  Company  et  al. 
Discrimination  against  HI  Paso,  Texas,  by  reason  of 
certain  diiferentials  against  £1  Paso  higher  than 
apply  to  so-called  Texas  common  points. 
Cleveland  Provision  Company  v.  Baltimore  & 
Ohio  Railroad  Company  et  al. 

Excessive  rates  from  western  points  to  Cleveland,  O., 
on  live  hogs  and  cattle,  and  from  Cleveland  to 
North  Atlantic  seaports  on  boxed  meats,  as  com- 
pared with  in  and  out  rates  to  and  from  Chicago, 
Pittsburg,  Buffalo  and  Indianapolis. 
H.  Clay  Jones  Company  v.  Phlladelphlai  Balti- 
more &  Washington  Railroad  Company 

Discrimination  against  complainant  by  requiring  pre- 
'     payment  of  freight  charges  on  shipments  of 
manure  from  Washington,  D.  C,  to  points  in 
Maryland  and  other  States. 
Society  of  American  Plortsts  and  Ornamental 
Horticulturists  v.  United  States 
Express  Company 

Unreasonable  advance  in  lates  on  flowers  to  New  York 
from  Somerville  and  Chatham,  N.  J.,  and  Al- 
lentown,  Philadelphia,  Hillside  and  Dorrancetown. 
Pa. 

Ryland  &  Brooks  Lumber  Company  v.  Norfolk 
&  Western  Railway  Company  et  al. 

Unreasonable  charge  on  two  shipments  of  lumber  from 
Ford.  Va.,  to  Brooklyn,  Md. 
North  Carolina  Case  Workers'  Association  v. 
Southern  Railway  Company  et  al. 

Excessive  minimum  carload  weight  on  shipments  of 
furniture  from  High  Point,  N.  C,  and  other 
points,  to  Pacific  Coast  terminal  points. 


Cattle  Raisers'  Association  of  Texas  v.  Qalves- 
ton,    HarrlslHirg   &    San  Antonio 
Railway  Company  et  al. 

Unreasonable  rates  on  live  stock  between  points  on  the 
International  &  Great  Northern  Railroad  and  New 
Orleans,  La.,  by  reason  of  cancellation  of  joint 
through  rate. 
James  B.  Mason  v.  Chicago,  Rock  Island  & 
Pacific  Railway  Company 

Excessive  minimum  carload  weight  on  shipments  of 
baled  straw  from  Center  Point,  Iowa,  to  Chicago, 
111.  Unreasonable  demurrage  charge  and  failure 
to  furnish  cars. 

Merchants*  Traffic  Association  v.  Denver  &  Rio 
Qrande  Railroad  Company  et  al. 

Higher  rate  on  class  and  commodity  shipments  from 
Chicago,  St.  Louis  and  Kansas  City  for  the  shorter 
distances  to  Leadviile  and  other  intermediate 
points,  than  for  the  longer  distance  to  Salt  Lake 
City  and  Oregon. 


HEARINQS  HELD 


October  1-5,  1906,  Chicago,  111. — In  the  matter  of  al- 
lowances to  elevators  by  the  Union  Pacific  Rail- 
road. 

October  8-10,  1906,  Washington,  D.  C. — In  the  mat- 
ter of  the  construction,  publication  and  filing 
of  rate  schedules. 

October  15-17,  1906,  Chicago,  111. — In  the  matter  of 
the  relations  of  common  carriers  subject  to  the 
act  to  regulate  commerce  to  the  ownership  and 
operation  of  elevators,  and  the  buying,  selling  and 
forwarding  of  grain. 

October  22,  1906,  Kansas  City,  Mo. — In  the  matter  of 
the  relation  of  common  carriers  subject  to  the  act 
to  regulate  commerce  to  coal  and  oil  and  the  trans- 
portation thereof. 

October  22,  1906,  Knoxville,  Tenn. — In  the  matter  of 
the  relation  of  common  carriers  subject  to  the  act 
to  regulate  commerce  to  coal  and  oil  and  the  trans- 
portation thereof. 

October  24,  1906,  Omaha,  Neb. — In  the  matter  of  the 
relation  of  common  carriers  subject  to  the  act  to 
regulate  commerce  to  coal  and  oil  and  the  trans- 
portation thereof. 

October  25,  1906,  Louisville,  Ky. — In  the  matter  of  the 
relation  of  common  carriers  subject  to  the  act  to 
regulate  commerce  to  coal  and  oil  and  the  trans- 
portation thereof. 

October  26.  1906,  Des  Moines,  la. — In  the  matter  of 
the  relation  of  common  carriers  subject  to  the  act 
to  regulate  commerce  to  coal  and  oil  and  the  trans- 
portation thereof. 
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October  31,  iyo6,  Washington,  D.  C. — In  the  matter 
of  allowances  to  elevators  by  the  Union  Pacific 
Railroad.   Final  argument. 

Express  Companies 

One  of  the  amendments  to  the  act  to  regulate  commerce, 
adopted  June  29,  1906,  provides  that  the  term  "common  car- 
rier" as  used  in  the  act  shall  include  express  companies  and 
sleeping  car  companies.  Since  August  28,  when  the  amend- 
ments to  the  act  took  effect,  a  number  of  complaints  have 
been  filed  i^inst  express  companies,  allegmg  either  unjust 
discrimination  or  the  exaction  of  excessive  charges. 

The  first  formal  complaint  against  an  express  company 
under  the  amended  law  was  filed  August  29,  1906,  by  Edward 
B.  Grossman  &  Company,  a  "mail  order"  house  of  Chicago, 
dealing  in  cloaks,  coats,  suits,  woman's  garments,  etc.,  and 
alleges  unjust  discrimination  on  the  part  of  the  Wells,  Fargo 
&  Company  Express.  It  is  claimed  by  the  complainant  that 
it  has  been  a  long  established  custom  for  the  express  company 
to  accept  consignments  of  merchandise  for  transportation  to 
consignees  in  various  parts  of  the  country,  the  express  com- 
pany undertaking  to  collect  the  price  of  the  goods  charged  by 
the  consignor,  in  addition  to  its  own  charges  for  the  trans- 
portation, and  that  the  practice  of  sending  merchandise  to 
customers  in  this  way  and  causing  the  express  company  to 
collect  not  only  its  own  charges,  but  also  the  cost  price  of 
the  merchandise,  has  grown  to  be  a  universal  one  in  most  of 
the  large  cities  of  the  country  and  particularly  in  Chicago, 
and  that  such  practice,  generally  known  as  the  C.  O.  D. 
method  of  shipment,  has  become  essential  to  many  forms 
of  business,  and  especially  to  the  "mail  order"  business. 

It  is  alleged  by  the  complainant  that  in  the  course  of  its 
mail  order  business  with  customers  in  the  southwest  during 
the  past  year  it  has  had  some  friction  with  the  Wells,  Fargo 
&  Co.  Express,  in  respect  to  delay  in  the  delivery  of  goods, 
upon  which  suits  at  law  for  the  recovery  of  damages  have 
been  instituted  against  the  express  company;  that  such  suits 
are  now  being  contested  by  the  express  company,  and  that 
as  a  means  of  taking  revenge  upon  the  complainant  for  the 
bringing  of  such  suits,  it  has  notified  the  complainant  that  it 
wyi  no  longer  under  any  circumstances  accept  consignments 
of  merchandise  from  it  with  instructions  to  collect  on  deUvery, 
even  thoi^h  the  charges  for  carriage  to  a  consignee  and  re- 
turn are  prepaid;  and  that  such  discrimination  is  not  exer- 
cised against  any  other  firm  in  the  city  of  Chicago.  It  is 
claimed  that  the  margin  of  profit  in  the  mail  order  business  is 
very  narrow  and  the  competition  very  keen,  and  that  unless 
the  complainant  can  receive  the  same  treatment  in  regard  to 
its  shipments  that  its  competitors  receive,  it  will  be  impossible 
for  it  successfully  to  continue  in  business. 

J.  £.  Walker,  of  Media,  Pa.,  has  filed  a  complaint  against 
the  United  States  Eiqiress  Company  and  the  Baltimore  &  Ohio 
Railroad  Company,  alleging  discrimination  :«ainst  the  patrons 
of  a  certain  trolley  line.  The  complainant  claims  that  he  con- 
stantly has  occasion  to  use  the  said  carriers'  lines  for  carry- 
ing packages  from  Philadelphia  to  Hockessin,  a  distance  of 
about  thirty-nine  miles;  that  about  the  year  1890  the  railroad 
company  and  express  company  jointly  established  a  system 
of  package  express  for  persons  in  towns  adjacent  to  Phila- 
delphia (one  of  which  is  Hockessin)  by  which  system  small 
packages  weighing  from  five  to  fifty  pounds  are  sent  over 
their  lines  at  a  charge  of  from  five  to  ten  cents,  stamps  being 
bought  and  attached  to  such  parcels.  It  is  further  alleged 
that  about  the  year  1902  a  trolley  road  was  built  and  reached 
Hockessin,  and  for  several  years  thereafter  travelers  on  this 
trolley  road  had  the  privilege  of  this  package  express  system, 
but  about  the  year  1905  the  carriers  began  to  refuse  the  privi- 
lege of  this  padcage  express  to  parties  whom  their  station 
agents  detected  riding  on  the  trolley  road,  as  a  result  of 
which  ruling  persons  living  in  the  vicinity  of  Hockessin, 


riding  on  the  trolley  road,  must  send  their  packages  via  the 
Pennsylvania  Railroad  to  Kennett  Square,  about  five  miles 
distant,  to  avail  themselves  of  the  package  rates;  that  before 
the  carriers'  agent  at  Philadelphia  will  receive  a  package  for 
Hockessin,  he  will  consult  a  list  of  names  to  see  if  the  name 
of  the  Hockessin  consignee  is  on  the  list;  if  it  is,  the  agent 
refuses  to  receive  the  package;  but  if  it  is  not,  the  package 
is  received  and  forwarded  without  question. 

The  Wcrres  &  Hinton  Silk  Dye  Works,  Inc.,  located  near 
Petersburg,  Va.,  has  filed  a  complaint  against  the  Adams 
Express  Company,  United  States  Express  Company,  and 
Southern  Express  Company,  alleging  excessive  rates.  It  is 
claimed  that  the  complainant  dyes  silk  for  weavers  who  are 
located  in  various  dties  in  the  States  of  Pannsylvania,  l^ew 
Jersey,  Delaware  and  New  York.  The  white  skein  silk  is 
forwarded  as  a  through  shipment  to  the  complainant  at  Peters- 
burg, Va.,  by  such  weavers,  and,  after  being  dyed,  is  re- 
turned to  the  weavers,  the  quick  handling  of  such  shipments 
being  so  essential  that  the  use  of  express  companies,  even 
at  higher  rates  than  those  of  railroad  companies,  is  abso- 
lutely necessary.  It  is  claimed  that  at  present  the  express 
companies  charge  the  followii^  rates,  per  100  pounds,  for 
carriage  of  such  shipments  of  undyed  silk  to  Petersburg: 

From : 

Allentown,  Pa  $2.00     Phillipsburg,  N.  J  $3.10 

College  Point,  N.  Y. . . .  2.15     Scranton,  Pa  2.50 

Easton,  Pa.   2.10    Shamokin,  Pa  2.25 

Ephrata,  Pa  3.25    Summit,  N.  J  2.25 

Erie,  Pa.   2.50    West  Hoboken,  N.  J...  3.00 

Fleetwood,  Pa  2.10    West  New  York,  N.  Y. .  2.00 

Lancaster,  Pa  2.00    Wilmington,  Del    1.60 

Lower  Jamesburg,  N.  Y.  2.00    York,  Pa.    1.60 

Paterson,  N.  J  2.15 

It  is  alleged  that  the  rates  on  dyed  silk  from  Petersburg 
to  such  points  are  the  same  as  their  rates  on  the  undyed 
silk  to  Petersburg,  and  that  such  rates  are  so  unjust  and 
so  far  in  excess  of  what  they  should  be  that  the  complaimmt's 
business  is  thereby  dwarfed,  and  it  is  claimed  that  just  and 
reasonable  rates  for  such  service,  per  100  pounds,  would  not 
exceed  the  following: 

From: 

Allentown,  Pa.  $i-30  ■  Phillipsburg,  N.  J  $1-40 

College  Point,  N.  Y....  1.40    Scranton,  Pa  1.60 

Easton,  Pa   1.40    Shamokin,  Pa  1.50 

Ephrata,  Pa   1.50    Summit,  N.  J   1.50 

Erie,  Pa   1.60    West  Hoboken,  N.  J....  1.30 

Fleetwood,  Pa  140    West  New  York,  N.  Y..  1.30 

Lancaster,  Pa   1.G0    Wilmington,  Del  i.io 

Lower  Jamesburg,  N.  Y.  1.30     York,  Pa  l.ic 

Paterson,  N.  J   1.40 

The  Society  of  American  Florists  and  Ornamental  Horti- 
culturists, with  headquarters  at  Washington,  D.  C,  has  filed 
a  complaint  against  the  American  Express  Company,  alleg- 
ing that  on  or  about  May  i,  1906,  the  American  Express  Com- 
pany increased  by  from  25  to  100  per  cent,  its  charges  for  the 
carriage  of  flowers  from  Somerville  and  Chatham,  N.  J.,  Al- 
lentown, Philadelphia,  Hillside  and  Dorrancetown,  Pa.,  to 
New  York  City.  It  is  declared  that  such  advanced  rates 
are  unjust  and  unreasonable,  and  unwarranted  by  the  cir- 
cumstances of  the  case ;  that  complainant's  members  are  will- 
ing to  pay  express  charges  largely  in  excess  of  what  car- 
riers by  railroad  would  be  likely  to  charge  on  such  a  com- 
modity, but  that  these  advanced  rates  are  so  excessive  as  to 
be  almost  ruinous  to  their  business.  It  is  claimed  that  such 
shipments  are  generally  delivered  by  the  shipper  to  the  ex- 
press company,  and  that  the  markets  in  New  York  are  bunched 
in  a  very  limited  area,  not  requiring  much  cartage  in  de- 
livery, and  that  such  express  carriage  of  flowers  does  not 
call  for  any  special  service  other  than  promptness  of  delivery. 
Violation  of  sections  one,  two  and  three  of  the  act  to  r^;u- 
late  commerce  is  alleged. 
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Live  Stock  and  Dressed  Meat  Rates 

The  Cleveland  Provision  Comply,  of  Cleveland,  O., 
has  filed  with  the  Commission  a  fonnal  complaint  against  the 
Baltimore  &  Ohio  Railroad  Company  and  other  carriers  in 
official  classification  territory,  complaining  of  the  rates  on  live 
cattle  and  hogs  to  Cleveland,  and  the  rates  on  the  dressed 
meats  from  Qevetand  to  North  Atlantic  seaports,  as  com- 
pared with  the  in  and  out  rates  to  and  from  Chicago,  Buffalo, 
Pittsburgh  Indianapolis,  etc. 

The  complainant  is  engaged  at  Qeveland  in  killing  hogs, 
calves,  cattle  and  sheep,  and  preparing  the  products  of  the 
same  for  market  The  hogs  required  for  slaughtering  pur- 
poses are  purchased  largely  at  the  Cleveland  Stock  Yards  or 
in  the  Chicago  live  stock  market,  although  at  times  purchased 
in  East  St.  Louis,  Kansas  City  and  other  western  markets, 
but  it  is  claimed  that  whether  purchased  in  the  city  of'  Cleve- 
land or  in  the  city  of  Chicago,  the  price  is  controlled  by  the 
price  prevailing  in  Chicago;  that  is,  the  price  at  Qeveland 
is  generally  a  combination  of  the  price  at  Chicago  plus  the 
freight  rate  therefrom  to  Cleveland. 

It  is  alleged  that  the  rate  in  force  from  Kansas  City  and 
St.  Joseph,  Mo.,  to  New  York,  on  hogs  in  carloads,  is  48}^ 
cents  per  100  pounds;  the  rate  on  hogs  from  the  same  points 
to  Chicago  is  20  cents  per  100  pounds,  and  from  Chicago  to 
New  York  on  the  cured  product  under  the  name  of  "boxed 
meats."  the  rate  is  30  cents,  resulting  in  a  total  rate  on  the 
combined  in  and  out  shipments  at  Qiicago  of  50  cents  per 
100  pounds,  and  such  combined  charge  exceeds  the  through 
rate  on  hogs  from  Kansas  City  and  St.  Joseph  to  New  York 
by  only  1%  cents  per  100  pounds;  while  on  similar  shipments 
from  Kansas  City  and  St.  Joseph,  the  rates  on  the  live  hogs 
in  and  on  boxed  meats  out  of  Cleveland  are  respectively  33 
and  21^4  cents,  making  a  total  rate  on  the  combined  ship- 
ment of  cents  per  100  pounds,  and  this  osnstitutes  an 
excess  of  6  cents  per  100  pounds  over  the  through  rate  on 
live  hogs  from  Kansas  City  or  St  Joseph  to  New  York,  and 
of  4>4  cents  over  the  combined  rate  on  hogs  and  boxed  meats 
via  Chicago.  It  is  alleged  that  in  such  case  the  mileage  cov- 
ered and  the  services  performed  by  the  carriers  on  Qeveland 
and  Chicago  receipts  and  shipments  are  substantially  identical. 

It  is  alleged  that  on  shipments  from  Des  Moines  and  Sioux 
City,  in  Iowa,  the  through  rate  on  hogs  to  New  York  is 
53'!^  cents,  and  from  such  points  to  Chicago  and  on  boxed 
meats  from  Chicago  to  New  York,  the  combined  rate  is  ex- 
actly the  same;  but  that  on  shipments  of  hogs  from  Des 
Momes  and  Sioux  City  to  Cleveland,  and  on  boxed  meats 
from  Cleveland  to  New  York,  the  combined  rate  is  59'/^  cents 
when  the  hogs  originate  at  Des  Moines,  and  60  cents  when 
the  hogs  originate  at  Sioux  City,  resulting  in  an  excess  over 
the  through  New  York  rate  on  hogs  of  6  cents  per  lOO  pounds 
in  the  one  case  and  65^  cents  in  the  other.  That  while  the 
through  rate  on  hogs  frcmi  Kansas  City  or  St.  Joseph  to 
New  York  is  48j^  cents,  and  from  Des  Moines  and  Sioux 
City  53K  cents,  the  combined  rates  on  hogs  shipped  from 
such  points  to  BufTalo  or  Pittsburg,  and  on  boxed  meats 
shipped  from  Buffalo  or  Pittsburg  to  New  York,  are  52 
cents  from  Kansas  City  or  St.  Joseph,  57  cents  from  Des 
Moines,  and  Sjy^  cents  from  Sioux  City,  and  such  combined 
rates  show  a  uniform  advantage  over  Cleveland  and  in  favor 
of  Buffalo  and  Pittsburg  of  2%  cents  per  100  pounds.  It  is 
alleged  that  there  is  a  disadvantage  to  Qeveland,  in  favor 
of  Buflfalo  and  Pittsburg,  of  2^/2  cents  per  roo  pounds  in  the 
in  and  out  rate  on  all  shipments  originating  at  Kansas  City, 
St  Joseph,  or  other  Missouri  River  points,  as  well  as  on 
shipments  originating  at  St.  Louis.  East  St.  Louis,  or  Chicago. 
It  is  further  alleged  that  such  rates  on  live  hogs  and  boxed 
meats  in  and  out  of  Cleveland,  as  compared  with  such  rates 
to  and  from  Chicago,  BufTalo  and  Pittsburg,  subject  packers 
in  the  city  of  Cleveland  to  unjust  discrimination  and  to  undue 
and  unreasonable  prejudice  and  disadvantage,  in  violation  of 
the  provisions  of  the  act  to  regulate  commerce  as  amended. 


The  Peavey  Elevator  Case 

At  Chicago,  during  almost  the  entire  first  week  of  October, 
the  Commission  continued  to  take  testimony  in  the  case  en- 
titled "In  the  Matter  of  Allowances  to  Elevators  by  the  Union 
Pacific  Railroad  Company,"  of  which  some  mention  was  made 
last  month,  and  in  the  general  grain  elevator  investigation. 

Some  interesting  testimony  was  given  by  S.  MacMurray. 
a  grain  dealer  at  Woodriver,  Neb.,  in  connection  with  the 
allowance  to  the  Peavey  elevators  by  the  Union  Pacific  Rail- 
road. He  declared  that  while  he  was  employed  by  the  Omaha 
Elevator  Company  he  "broke  two  backs"  and  since  he  went 
into  business  for  himself  he  has  been  threatened  with  a 
■'broken  back"  by  the  same  company.  His  story  also  em- 
braced the  Nebraska  Legislature  during  its  last  session  as  well 
as  the  Governor  of  the  State.  He  declared  that  with  these 
men  at  his  back  he  forced  the  railroad  company  to  promise 
him  "the  earth,"  but  since  the  legislature  adjourned  he  can 
get  nothing. 

Some  years  ago  MacMurray  was  in  chai^  of  one  of  the 

Omaha  Elevator  Company's  elevators  at  Woodriver,  Neb. 
He  said  the  only  other  grain  buyer  there  was  W.  W.  Mitchell. 
Each  morning,  he  said,  he,  as  representative  of  the  Omaha 
Elevator  Company,  made  an  agreement  with  Mitchell  to  buy 
at  a  c-^rtain  price.  It  was  also  agreed  that  each  should  get 
half  of  the  grain  purchased  and  that  if,  at  the  end  of  the 
week,  one  had  purchased  more  than  the  other  the  one  who 
had  the  most  should  underbid,  so  that  the  accounts  would 
be  even  without  arousing  suspicion.  Finally  Mitchell  began 
bidding  higher  on  some  grain  and  the  agreement  was  broken. 

"Well,  Mitchell  stuck  for  three  years,  but  I  made  him 
sell  out,"  said  MacMurray.  "I  reported  him  to  my  company, 
and  they  authorized  me  to  pa/  the  farmer  as  much  as  Mitchell 
could  pay  for  the  grain  he  bought" 

Mitchell  then  sold  to  George  S.  Clayton,  and  the  same 
program  was  carried  out  until  Clayton  began  overbiddii^ 
MacMurray.  The  Omaha  Elevator  Company  then  built  an- 
other elevator  at  Woodriver,  keeping  the  ownership  hidden 
from  the  farmer,  so  the  company  had  two  agents  at  that 
point,  the  best  field  in  Nebraska. 

"Then  it  was  two  plug  one,  and  we  put  him  out"  said 
the  witness.  "All  the  time  we  scrapped  the  farmer  got  the 
benefit,  but  we  always  got  it  back  before  the  end  of  the  year." 

Another  interesting  bit  of  testimony  was  given  by  John 
J.  Stream,  president  of  the  South  Chicago  Elevator  Company. 
He  declared  the  allowance  by  the  Union  Pacific  to  the  Peavey 
interests  put  him  out  of  the  western  market 

"Without  that  allowance  I  would  be  on  an  equal  basis  with 
the  Missouri  River  merchant  in  the  eastern  market,"  said  Mr. 
Stream.  "With  that  allowance  the  Omaha  people  can  over- 
bid me  in  Nebraska  and  undersell  me  in  New  York." 

W.  S.  Warren,  of  Hnlburd,  Warren  &  Chandler,  commis- 
sion merchants,  was  another  witness  who  declared  that  the 
allowance  granted  the  Peavey  interests  by  the  Union  Pacific 
is  an  advantage  for  them.  He  declared  that  as  a  consequence 
of  favors  granted  certain  elevator  interests  by  railroads  in 
the  past  few  years  the  number  of  commission  men  in  Nebraska 
has  been  reduced  from  200  to  about  25.  He  said  his  company 
ceased  operations  in  that  State  five  years  ago. 

George  F.  Powell,  a  St.  Louis  grain  man,  said  the  allow- 
ances to  Peavey  at  Omaha  produced  exactly  the  same  effect 
as  would  an  equal  discrimination  against  St.  Louis  in  the 
freight  rate.  He  was  able  to  pay  more  for  grain  during  a 
short  period  when  an  equivalent  allowance  was  paid  at  St 
Louis. 

"Didn't  the  farmer  get  the  benefit  of  the  increased  price?" 
he  was  asked. 

"He  got  the  benefit  of  it  just  as  he  would  of  any  cut  in 
the  freight  rate,"  the  witness  replied. 

The  witnesses  were  unanimous  in  saying  that  the  allow- 

ancis  ought  to  he  paid  to  all  elevators  in  the  country,  or  that 
none  should  be  paid ;  otherwise  there  would  be  imjust  dis- 
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crimination  against  those  not  receiving  an  allowance  and  the 
markets  at  which  they  were  located. 


The  QmI  and  OU  InTcstisration 

Acting  under  the  joint  resolution  of  Congress,  approved 
March  7,  1906,  the  Commission  recently  commenced  an  inves- 
tigation of  the  conditions  existing  in  the  Western  coal  fields, 
with  a  view  to  determining  whether  the  coal  carrying  roads 
have  been  violating  the  anti-trust  law,  whether  the  railroad 
companies  and  their  officials  have  any  interest  in  any  coal 
lands  or  traffic,  and  whether  or  not  the  carriers  discriminate 
in  furnishing  cars  between  different  shippers.  It  will  be  re- 
membered that  during  the  spring  of  the  present  year  the  in- 
vestigation was  directed  toward  the  coal  carrying  roads  in  the 
Northeastern  States,  and  that  some  interesting  conditions  were 
brought  to  light  in  regard  to  discrimination  between  shippers. 
The  testimony  offered  at  the  recent  hearings,  which  have  been 
held  in  Omaha,  Salt  Lake  City,  and  Denver,  would  seem  to 
show  that  equally  interesting  conditions  exist  in  the  West. 
Among  the  points  made  and  charges  brought  forth  by  wit- 
nesses at  the  recent  Omaha  hearing  were  the  following : 

That  no  new  independent  coal  concerns  have  been  doing 
business  along  the  lines  of  the  Union  PaciBc  Railroad  for 
more  than  twelve  years,  leaving  the  business  to  the  Union 
Pacific  Coal  Company  and  a  few  small  independent  concerns 
that  have  been  established  for  many  years. 

That  the  Union  Pacific  Coal  Company  is  owned  by  the 
Union  Pacific  Railroad  Company. 

That  the  Union  Pacific  Railroad  can  increase  the  freight 
charges  on  coal  to  suit  itself,  thus  reaping  enormous  profits 
and  conqKlling  the  consumer  to  pay  more  for  fuel. 

That  Western  Nebraska  is  dependent  almost  entirely  upon 
the  Union  Pacific  for  its  coal. 

That  the  Union  Pacific's  coal  rate  from  Rock  Springs, 
Wyo,,  where  some  of  its  mines  are  located,  to  Omaha  and 
other  Nebraska  points  is  $3.75  a  ton,  while  the  Burlington 
charges  but  $2.75  for  the  haul  from  Sheridan,  Wyo.,  to  Omaha, 
practically  the  same  distance. 

Admission  by  Vice  President  and  General  Manager  Dyer 
O.  Clark,  of  the  Union  Pacific  Coal  Company,  that  a  number 
of  its  employes  filed  claims  on  coal  lands  and  then  transferred 
them  to  the  Superior  Coal  Company,  an  allied  concern,  many 
of  the  employes  being  furnished  with  money  to  buy  land. 

Charges  by  Warwick  Saunders,  of  Davenport,  la.,  and 
Randall  Brown,  of  Omaha,  that,  although  they  have  been  in- 
terested in  valuable  coal  lands  along  the  Union  Pacific  route, 
the  property  has  remained  idle  because  the  Union  Pacific  Coal 
Company  prevented  them  from  securing  connections  with  the 
Union  Pacific  Railroad  Company. 

Admission  by  General  Manager  Clark  that  he  is  the  trustee 
for  all  but  three  shares  of  the  capital  stock  of  the  Superior 
Coal  Company,  a  corporation  subsidiary  to  the  Union  Pacific 
Coal  Company. 

One  very  interesting  witness  at  the  Omaha  hearing  was 
A.  K.  Abbott,  of  Davenport,  la.,  who  testified  in  relation  to 
the  manner  in  which  the  Union  Pacific  Coal  Company  obtained 
possession  of  its  coal  lands.  A  part  of  Mr.  Abbott's  testimony 
was  as  follows: 

"I  am  the  party  who  sold  the  northwest  quarter  of  Section 
28,  Township  21,  Range  102.  in  Sweetwater  County,  Wyoming, 
to  the  Superior,  or  Union  Pacific.  Coal  Company.  This  par- 
ticular piece  of  land  had  lieen  previously  filed  upon  by  one 
Frank  Newton,  of  Denver,  who  was  evidently  a  fictitious  per- 
son and  who,  with  fifteen  fictitious  other  parties,  had  been  in- 
duced, to  file  on  lands  in  Sweetwater  County,  at,  as  I  believe, 
the  instance  of  the  Union  Pacific  Coal  Company.  D.  O. 
Clark  had  land  all  about  the  particular  quarter.  I  made  the 
necessary  declaratory  statement  as  a  coal  prospect  on  the  land, 
paying  the  $3  fee  and  subscribed  to  the  necessary  oaths. 


"I  had  no  conversation  with  any  of  the  Union  Pacific  offi- 
cials before  I  made  the  transfer  of  the  land,  this  being  done 
through  my  agent,  Warwick  Saunders.  At  this  time  I  was 
workit^  as  a  common  laborer  in  the  Sioux  City  &  Rock 
Springs  Coal  Company  properties  and  had  a  small  interest 
therein.  I  made  my  own  investigation  and  did  the  first  devel- 
opment work  on  my  land  and  was  satisfied  that  coal  was  there. 
I  paid  the  $3  declaratory  fee  and  the  $3,200  for  the  quarter 
when  I  proved  up.  I  borrowed  the  $3,200  from  W.  H.  Kaniff, 
who  was  secretary  of  the  Sioux  City  Company.  Saunders 
acted  as  the  intermediary  between  me  and  the  Union  Pacific 
Coal  Company.  The  terms  I  made  were  $10,000  as  a  cash 
bonus  and  a  fourth  interest  in  the  interest  that  the  directors  of 
the  Sioux  City  &  Rock  Springs  Coal  Company  had  in  that 
property.  I  made  the  transfer  of  the  lands  to  the  Union  Pa- 
cific Coal  Company  and  got  my  $13,200,  which  Saunders  paid 
to  me,  as  I  had  sold  to  Saunders  direct." 

Two  witnesses  testified  at  this  hearing  as  to  the  combine  of 
Omaha  coal  dealers,  known  at  the  Omaha  Coal  Exchange. 
Both  swore  positively  that  the  price  at  which  coal  shall  sell  is 
agreed  upon  by  this  oi^anization,  and  that  the  price  is  not 
lowered  without  notice  being  given  to  the  secretary  of  the 
exchange.  One  witness,  who  swore  that  these  conditions  now 
exist,  was  H.  E,  Orstroni,  secretary  of  the  exchange. 

"Does  the  exchange  fix  the  price  at  which  coal  shall  be 
sold?"  asked  counsel  for  the  Commission. 

"Well,"  the  witness  replied,  "the  prices  maintained  are  uni- 
formly the  same." 

"How  is  that?"  asked  Commissioner  Prouty.  "Does  it  just 
happen  that  prices  remain  uniformly  the  same?"' 

Orstrom  replied  that  if  a  dealer  wants  to  lower  the  price 
of  coni,  he  notifies  the  secretary,  and  at  a  regular  meeting  of 
the  exchange  this  matter  is  talked  over,  and  that  then  the 
price  is  adopted  by  all  the  dealers.  He  knew  of  this  having 
been  done  once  or  twice  since  he  became  secretary  of  the 
exchange. 

"The  purpose  of  the  combine,"  said  Orstrom,  "is  to  benefit 
the  coal  dealers,  to  make  efforts  to  secure  proper  car  service, 
to  inquire  into  matters  pertaining  to  bad  debtors,  and  to  see 
that  the  purchasers  get  proper  weight."  '  Orstrom  testified  that 

he  understood  that  the  Union  Pacific  fixes  the  wholesale  and 
retail  prices  of  products  of  mines  along  the  Union  Pacific 
Railroad. 

"Can  a  dealer  reduce  the  price  of  coal,"  asked  Commis- 
sioner Prouty,  "without  giving  notice?" 
"It  is  not  done." 

Walter  Wills,  formeriy  special  auditor  of  accounts  for  the 
Omaha  Coal  Exchange,  swore  that  the  Union  Pacific  makes  the 
price,  both  wholesale  and  retail,  of  Rock  Springs  coal  regard- 
ing its  sale  in  Omaha. 

D.  O.  Clark,  superintendent  of  the  Union  Pacific  Coal 
Company,  testified  that  the  Abbott  quarter  section  is  now 
owned  by  the  Superior  Coal  Company.  Asked,  if  he  knew  that 
the  land  law  allows  an  individual  to  take  not  more  than  ont 
section.  Clark  said  he  knew  that,  fie  admitted,  however,  that 
the  Superior  Coal  Company  has  taken  six  sections  through  in- 
dividuals who  had  been  induced  to  file  on  various  quarters. 

"Was  that  done  to  circumvent  the  law  ?"  he  was  asked. 

'  That  was  the  only  way  the  land  could  be  secured,"  Clark 
replied. 

He  did  not  remember  if  Frank  S.  Briggs.  of  Denver,  had 
been  paid  $250  for  filing  upon  one  of  the  quarters.  He  added 
that  Briggs  was  a  stranger  to  him  and  was  not  an  employe 
of  the  Union  Pacific  Coal  Company. 

"Was  Briggs  one  of  the  160  men  who  filed  coal  declaratory 
statements  for  the  Superior  Company  in  "Horse  Thief 
Canyon  ?" 

"Yes,  he  was  one  of  them." 

"Were  the  others  employes  of  the  Union  Pacific  Coal 
Company?" 


"Yes,  sir.' 
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Clark  averred  that  the  purpose  of  taking  up  that  land  was 
lu  get  all  the  coal  land  in  the  canyon  that  was  good  for  any- 
thing, in  order  to  keep  out  independent  operators. 

As  to  the  entrymen  who  filed  on  coal  lands  in  Horse 
Thief  Canyon  for  the  Superior  Company,  Mr.  Clark  said  the 
papers  were  made  out  by  George  G.  Black,  attorney  for  the 
Union  Pacific,  and  it  was  he  who  paid  the  filing  fee.  "I  re- 
imbursed him,"  said  Mr.  Clark. 

"Was  the  name  'Snperior'  given  that  company  as  a  means 
of  deceiving  the  public  regarding  the  fact  that  it  is  a  Union 
Pacific  corporation?" 

'There  were  a  number  of  reasons  for  taking  that  name. 
There  was  a  mortgage  on  the  Union  Pacific  Coal  Company's 
properties,  and  we  did  not  care  to  have  the  new  company 
identified  with  the  Union  Pacific  Coal  Company.  I  received 
my  instructions  through  Judge  Cornish,  vice-president  of  the 
Harriman  lines.  The  stock  of  the  Superior  Company  all 
stands  in  the  name  of  Judge  Cornish." 

"Did  those  men,  employes  of  the  Union  Pacific,  file  on  all 
the  good  coal  land  in  the  Horse  Thief  Canyon  ?'<  asked  Com- 
missioner Pnmty. 
"Yes,  sir." 

"Why  was  that  done?" 

"So  that  we  could  get  all  the  coal  we  wanted  and  we  pro- 
posed to  keep  others  out." 

W.  D.  Lincoln,  superintendent  of  car  service  for  the 
Union  Pacific,  said  that  enough  cars  to  handle  locomotive 
fuel  were  furnished  first  to  the  Union  Pacific  Coal  Company, 
and  that  afterward  72  per  cent,  of  cars  for  commercial  coal 
were  furnished  the  Union  Pacific  Coal  Company  and  28  per 
cent,  of  cars  went  to  the  Central  Coal  &  Coke  Company. 
When  there  is  no  car  shortage  from  250  to  260  cars  a  day 
are  loaded  at  Rock  Springs.  No  commercial  coal  is  moved 
until  after  engine  coal  has  been  provided  for  the  Union  Pacific. 

The  hearing  in  this  mattet  was  continued  at  Denver  and 
Salt  Lake  City.  The  testimony  taken  in  Denver  confirmed 
the  earlier  testimony  that  unscrupulous  men  signed  papers 
purporting  to  take  up  coal  lands  in  Horse  Thief  and  Long 
CanyMis,  Wya  These  men,  it  is  alleged,  were  paid  from 
$3  to  $6  per  signature.  Other  witnesses  testified  that  such 
methods  made  it  impossible  for  legitimate  operators  to  secure 
coal  lands  along  the  line  of  the  Union  I^cific  Railroad  Com- 
pany. 

None  of  the  witnesses  examined  would  admit  that  he 
knew  what  he  was  doing  when  he  signed  papers  and  received 
the  money.  Each  remembered  that  he  had  been  taken  into 
a  big  room  at  the  Union  station  and  sworn  before  signing 
any  documents. 

One  of  the  startling  bits  of  testimony  was  that  of  Cyrus 
Beard,  Chief  Justice  of  the  Supreme  Court  of  Wyoming,  who 
informed  the  Commissioner  that  he  had  purchased  a  quarter 
section  of  coal  land  with  funds  furnished  him  by  the  Union 
Pacific  Coal  Company,  and  later  sold  the  land  to  the  com- 
pany for  $200  more  than  he  paid  for  it  Before  leaving 
Denver  for  the  East,  Commissioner  Proiity  is  reported  to 
have  made  the  following  statement: 

"If  the  evidence  given  before  me — and  I  believe  it  to  be 
true — can  be  substantiated,  the  Union  Pacific  Coal  Company, 
a  subsidiary  company  of  the  Union  Pacific  Railroad  Company, 
wrongfully  controls  coal  lands  in  Wyoming  and  other  States 
through  which  it  passes  that  are  worth  millions  of  dollars. 
I  have  concluded  my  hearings  in  Denver  and  I  shall  go  to 
Washington,  D.  C,  to  make  my  final  report. 

"The  matter  will  have  to  come  before  Congress,  and  after 
that  it  is  a  matter  for  those  most  deeply  interested  to  begin 
civil  actions  in  the  courts.  The  testimony  heard  today  was 
sensational  in  the  extreme.  However,  I  heard  the  same  state- 
ment made  in  Omaha  and  Salt  Lake  City  against  the  same 
company.  I  think  the  testimony  heard  in  Denver  in  con- 
nection with  the  matter  will  be  the  last  heard  in  the  West 


It  may  be  necessary  to  hear  other  witnesses,  but  I  think  the> 
can  be  heard  in  other  cities." 

A  further  hearing  in  the  coal  and  oil  invest^tion  was 
held  at  Knoxville,  Tenn.,  on  October  22,  relating  condidotis 
in  coal  fields  served  by  the  Louisville  &  Nashville  Railroat' 
and  Southern  Railway.  James  R.  Woolridge,  general  man 
ager  of  the  Woolridge  Coal  Company,  located  on  the  South- 
ern Railway,  stated  that  he  could  market  only  about  40  per 
cent  of  his  output  because  of  car  shortage.  He  claimed  that 
there  was  a  discrimination  against  his  mines  in  favor  of 
Middlesboro  mines,  that  Middlesboro  got  practically  a  full 
supply  of  cars  for  company  use,  and  the  remainder  of  the 
cars  for  the  district  were  apportioned  to  other  mines  in  the 
district.  Mr.  Woolridge  claimed  that  he  was  discriminated 
against  in  car  supply  in  that  cars  were  furnished  in  greater 
proportion  for  better  paying  freight. 

\.  M.  Chamberlain,  manager  of  the  Sagamore  Coal  Com- 
pany, asserted  it  to  be  his  belief  that  the  relations  of  J.  L. 
Manring,  of  the  Manring  Coal  Exchange,  with  the  Southern 
Railway  Company,  and  the  mutual  relations  of  that  ccHnpany, 
or  its  officers  with  the  coal  company,  are  such  as  to  cause  a 
discrimination  in  favor  of  the  Manring  companies  and  i^inst 
other  companies  in  the  matter  of  car  supply. 

It  was  stated  in  more  than  one  instance  that  operators 
could  not  make  contracts  for  their  output  with  R.  A.  Dugan, 
of  the  Southern  Railway,  and  in  one  instance  it  was  stated 
that  Mr.  Dugan  had  recommended  that  the  operator  handle  his 
coal  through  which  the  Southern  Railway  bought  its  coal. 

C.  M.  Woodbury^  of  the  Mingo  Coal  &  Coke  Company, 
was  questioned  in  regard  to  the  recent  advance  in  the  price 
of  coal,  and  told  of  his  conference  in  Washington  with  South- 
em  Railway  officials.  He  was  of  the  opinion  that  discrimina- 
tion is  practiced  in  the  distribution  of  cars  by  the  Southern 
Railway  in  the  Middlesboro  district  He  produced  a  state- 
ment which  in  his  opinion  showed  that  the  Manring  interests 
were  given  preference  in  the  distribution  of  cars.  This  dealt 
with  the  coal  shortages,  etc.,  of  1904-1905,  alleging  a  shortage 
with  independent  mines  during  a  few  months  of  those  years 
with  an  increase  in  the  output  of  the  Manring  mines. 

A  great  many  different  witnesses  were  called  at  this  hear- 
ing, their  testimony  in  general  being  to  the  same  end,  that  cer- 
tain companies  were  given  undue  preference  in  the  distribu- 
tion of  cars,  to  the  prejudice  of  the  independent  operators. 

At  the  close  of  the  Knoxville  hearing  the  Commission  ad- 
journed to  Louisville,  Ky.*  to  hear  further  testimony  in  the 
same  investigation. 


Tariff  Ruluifs 

On  Sqitember  29  the  Interstate  Commerce  Commission 
issued  its  Tariff  Circular  Na  4-A,  relating  to  the  publication 
and  filing  of  rates,  and  reading  as  follows: 

The  Interstate  Commerce  Ccmimission,  in  answer  to  nu- 
meroii.<;  inquiries  from  railroad  officials  and  other  interested 
persons,  and  for  the  purpose  of  giving  administrative  con- 
struction to  certain  provisions  of  the  amended  act  to  regulate 
commerce  which  became  effective  on  the  28th  day  of  August, 
1906,  announces  the  following  rulings: 

Notice  of  Changes  in  Rates. — Where  a  joint  rate  is  in 
effect  by  a  given  route  which  is  higher  between  any  points 
than  the  sum  of  the  locals  between  the  same  points,  by  the 
same  route,  such  higher  joint  rate  may,  until  December  31. 
1906,  be  changed  by  reducing  the  same  to  the  sum  oi  such 
locals,  but  not  otherwise,  upon  posting  one  day  in  advance  a 
tariff  of  such  reduced  rate  and  mailing  a  copy  thereof  to  the 
Commission. 

Desire  to  meet  the  rates  of  a  competing  road  which  has 
given  the  full  statutory  notice  of  change  in  rates  will  not  of 
itself  be  regarded  as  good  cause  for  allowing  dianges  in  rates 
on  a  notice  of  less  than  thirty  days. 

Party  Rate  Tickets. — The  tariffs  and  regulations  govern- 
ing the  issuance  and  use  of  party  rate  tickets,  tc^etlier  with 
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the  rules  relating  to  the  allowance  of  dee  baggage  to  persons 
using  such  tickets,  must  be  regularly  filed  and  published.  The 
privileges  so  extended  must  not  be  limited  to  any  particular 
class  or  classes  of  persons,  but  must  be  <^n  to  all.  Regula- 
tions governing  issuance  and  use  of  party  rate  tickets  must 
not  be  such  as  will  operate  to  evade  or  nullify  any  provisions 
of  the  law.  The  Commission  st^^^ests  that  the  rules  should 
provide  that  the  party  shall  travel  on  one  ticket  and  consist 
of  not  less  than  ten  persons. 

In  special  or  emergency  cases  prompt  consideration  will 
be  given  to  requests  to  change  tariff  rates  governing  party 
rate  tickets  on  less  than  thirty  days'  notice,  when  such  re- 
quests are  accompanied  with  full  information  as  to  the  condi- 
tions and  necessities  upon  which  they  are  based. 

FiUNG  Intrastate  Rates. — All  intrastate  or  other  rales 
which  are  used  in  combinatioii  with  interstate  rates  for  in- 
terstate shipments  must  be  posted  and  filed  with  the  Commis- 
sion, and  can  only  be  changed,  as  to  such  traffic,  in  accordance 
with  the  act. 


The  Interstate  Commerce  Commission,  on  October  12,  is- 
sued to  all  carriers  subject  to  the  provisions  of  the  act  to 
regulate  commerce  its  Tariff  Circular  No.  5-A,  giving  the 
following  rulings  in  regard  to  the  publication  and  filing  of 
rates,  issuance  of  free  lasses,  etc: 

Division  or  Joint  Rates — Contracts  and  Agbeements  for 
Must  Be  Filed. — A  contract,  agreement  or  arrangement  be- 
tween common  carriers  govemii^  the  division  between  them 
of  joint  rates  on  interstate  business  is  a  contract,  agreement 
or  arrangement  in  relation  to  traffic,  within  the  meaning  of 
section  6  of  the  act  to  regulate  commerce,  and  a  copy  thereof 
must  be  filed  with  the  Commission.  Where  such  contract. 
:igreement,  or  arrangement  is  verbal  or  is  contained  in  cor 
respondence  between  the  parties  or  rests  -on  their  custom  ami 
practice,  a  memorandum  of  its  terms  must  be  filed  with  the 
Commission. 

Tariff  Circular  No.  4-A,  ot  date  September  29^  1906,  con- 
tains the*  following  paragraph; 

"Notice  or  Changes  in  Rates. — Where  a  joint  rate  is  in 
effect  by  a  given  route  which  is  higher  between  any  points 
than  the  sum  of  the  locals  between  the  same  points,  by  the 
same  route,  such  higher  joint  rate  may,  until  December  31. 
1906,  be  changed  by  reducing  the  same  to  the  sum  of  sucli 
locals,  but  not  otherwise,  upon  posting  one  day  in  advance  a 
tariff  of  such  reduced  rate  and  mailing  a  copy  thereof  to 
the  Commission." 

In  order  that  no  carrier  sliaU  be  placed  at  a  disadvantage 
thereunder,  the  Commission  has  amended  said  rule  to  read 
as  follows: 

Notice  of  Changes  in  Rates. — Where  a  joint  rate  is  in 
effect  by  a  given  route  which  is  higher  between  any  points 
than  the  sum  of  the  locals  between  the  same  points,  by  the 
same  or  another  route,  such  higher  joint  rate  may,  until  De- 
cember 31,  igc6,  be  changed  by  reducing  the  same  to  the 
sum  of  such  locals,  but  not  otherwise,  upon  posting  one  day 
in  advance  a  tariff  of  such  reduced  rate  and  mailing  a  copy 
thereof  to  the  Commission. 

Round-Trip  Excursion  Rates. — The  Commission  has 
heretofore  announced  in  Tariff  Circular  No.  2-A  with  respect 
to  notice  as  to  certain  excursion  rates: 

Rates  for  an  excursion  limited  to  a  designated  period  of 
not  more  than  three  days  may  be  established,  withaut  further 
notice,  upon  posting  a  tariff  one  day  in  advance  in  two  public 
and  conspicuous  places  in  the  waiting  room  of  each  station 
where  tickets  for  such  excursion  are  sold  and  mailing  a  copy 
thereof  to  the  Commission. 

Rates  for  an  excursion  limited  to  a  designated  period  of 
more  than  three  days  and  not  more  than  thirty  days,  may  be 
established  upon  a  notice  of  three  days  in  place  of  the  thirty 
days  notice  required  by  the  amended  sixth  section. 


The  Commission  has  made  this  additional  ruling: 
Rates  for  a  series  of  daily  excursions  under  either  of  the 
above  provisions,  such  series  covering  a  period  not  exceeding 
tliirty  days,  may  be  established  upon  notice  of  three  days  as 
to  the  entire  series,  and  separate  notice  of  the  excursion  on 
each  day  covered  by  the  series  need  not  be  given. 

The  term  "limited  to  a  designated  period"  used  in  the 
foregoing  quotation  from  Tariff  Circular  No.  2-A,  is  con- 
strued to  cover  the  period  between  the  time  at  which  the 
transportation  can  first  be  used  and  the  time  at  which  it 
expires. 

Round-Trip  Tickets  on  Certificate  Plan. — Round-trip 
tickets  on  the  certificate  plan  may  be  issued  at  reduced  rates 
and  their  use  be  confined  to  the  delegates  to  a  particular  con- 
vention or  to  the  members  of  a  particular  association  or 
society,  upon  the  condition  that  a  certain  nimiber  of  such 
tickets  shall  be  presented  for  validation  for  return  trip  before 
the  reduced  rate  for  return  trip  will  be  granted  to  any.  Tariffs 
of  rates  and  regulations  governing  issuance  and  use  of  round- 
trip  tickets  on  certificate  plan  must  be  regularly  filed  and 
posted  and  the  regulations  must  not  be  such  as  will  operate 
to  evade  or  nullify  any  provisions  of  the  law. 

The  Commission  suggests  that  the  rule  should  provide  that 
not  less  than  one  hundred  tidcets  shall  be  presented  for 
validation  for  return  trip  before  reduced  rate  will  be  granted 
to  any. 

Round-trip  tickets  on  certificate  plan  may,  also,  be  issued 
to  Government  employees  going  home  to  vole  and  returning 
to  their  employment. 

Issuance  and  Use  of  I^^ee  Passes.— The  provisions  of 
the  act  relative  to  the  issuance  of  free  tickets,  free  passes, 
free  transportation,  or  free  carriage  to  employees  of  carriers 
apply  only  to  persons  who  are  actually  in  the  service  of  the 
carriers  and  who  devote  subslantially  all  of  their  time  to  the 
work  or  business  of  such  carriers.  Land  "and  immigration 
agents,  unless  they  are  bona  fide  and  actual  employees,  repre- 
sentatives of  correspondence  schools,  agents  of  accident  or 
life  insurance  companies,  agents  of  oil  or  lubricating  com- 
panies, etc.,  are  not  within  the  classes  to  which  free  or  re- 
duced-rate transportation  can  be  lawfully  furnished. 

But  the  Commission  does  not  construe  the  law  as  .pre- 
venting a  carrier  from  giving  necessary  free  transportation 
to  a  person  traveling  over  its  line  solely  for  the  purpose  of 
attending  to  the  business  of,  or  performing  a  duty  imposed 
upon,  the  carrier,  nor  from  giving  free  carriage  over  its  line 
to'  the  household  and  personal  effects  of  an  employee  who  is 
required  to  remove  from  one  place  to  another  at  the  instance 
*of,  or  in  the  interest  of,  the  carrier  by  which  he  is  employed. 

Nor  does  the  Commission  construe  the  law  as  preventing 
a  carrier  from  giving  free  or  reduced-rate  carriage  over  its 
line  to  contractors  for  material,  supplies,  and  men  for  use 
in  construction,  improvement,  or  renewal  work  on  the  line 
of  that  carrier,  provided  such  arrangements  for  free  or  re- 
duced-rate carnage  are  made  a  part  of  the  specifications  upon 
which  the  contract  is  based  and  of  the  contract  itself. 

Fbee  and  Reduced-Rate  Transfwtation  fob  Minisiers 
OP  Religion,  Etc. — The  provisions  of  the  act  relative  to  the 
issuance  of  free  or  reduced-rate  transportation  to  ministers 
of  religion  do  not  apply  to,  or  include,  members  of  the  families 

of  ministers  of  religion.  Neither  do  the  provisions  of  the  act 
relative  to  the  issuance  of  free  or  reduced-rate  transporta- 
tion admit  of  including  therein  officers  of  the  Government, 
the  Army,  the  Navy,  or  members  of  their  families,  or  other 
persons  to  whom  such  considerations  may  have  been  extended 
in  the  past,  unless  they  arc  within  the  classes  specifically 
named  in  the  act. 

Notation  on  Tariff  of  Special  Permission. — In  each  in- 
stance where  by  special  permission  from  the  Commission  a. 
tariff  is  made  effective  in  less  than  thirty  days,  such  tariff 
must  bear  the  notation:   "Effective  (insert  date),  by  speciaV 
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permission  of  the  Interstate  Commerce  Commission  of  (in- 
sert date)." 


UahHitf  of  «  Water  Carrier  ia  Respect  of  Rebates 

A  verdict  of  guilty  was  returned  in  the  case  of  the  United 
States  V.  Camden  Iron  Works,  recently  tried  before  a  jury 
in  the  United  States  District  Court  for  the  Eastern  District 
of  Pennsylvania.  The  case  involved  questions  in  relation  to 
the  publication  and  filing  of  tariffs  covering  transportation 
parUy  by  rail  and  partly  by  water. 

It  appeared  that  the  Camden  Iron  Works  contracted  with 
an  agent  of  a  water  company  for  the  b'ansportation  of  certain 
iron  pipe  from  points  in  New  Jersey  and  Pennsylvania  to 
Winnipeg,  Canada.  This  shipment  was  routed  by  such  agent 
over  rail  routes  to  the  Great  Lakes,  thence  by  water  to  Duluth, 
and  thence  by  rail  to  destination.  At  the  date  of  shipment 
the  published  rate  on  iron  pipe  over  this  rail  and  water  route 
to  Duluth  was  cents  per  100  pounds  and  the  published 
rail  rate  from  Duluth  to  Winnipeg  was  25  cents,  the  total 
being  cents.  The  water  company  filed  no  tariff  nor  con- 
currence in  the  rate  published,  but  accepted  the  shipment  on 
the  through  rating  of  its  ^ent,  settled  with  its  connecti<Hls 
on  the  4gJ4  cent  basis,  and  retained  its  proportion  of  this 
charge,  out  of  which  it  returned  to  defendant  4^2  cents  per 
100  pounds.  The  court  held  and  the  jury  found  that  the 
foregoing  facts  constituted  interstate  transportation  under  a 
common  arrangement  for  a  continuous  carriage,  and  that  the 
water  carrier  by  such  participation  became  for  th^  shipment 
subject  to  the  provisions  of  the  act  to  regulate  commerce,  and 
that  receiving  from  a  water  carrier  a  refund  of  part  of  an 
established  through  rate  constitutes  a  violation  by  the  ship- 
per of  the  Federal  law.  In  his  charge  to  the  jury,  Judge  Hol- 
land said : 

"It  is  true,  as  claimed  by  the  defendant,  that  the  water  com- 
pany is  not  within  the  interstate  commerce  act,  and  is  not 
required  to  file  a  schedule  of  its  rates  so  long  as  it  is  operating 
ind^endentty  and  over  its  water  route.  Even  though  it  were  to 
make  independent  contracts  for  interstate  or  foreign  commerce 
over  its  own  route  alone,  so  Iwig  as  it  only  transported  over 
its  own  route  it  would  not  be  subject  to  the  interstate  com- 
merce act.  If  this  defendant  had  shipped  its  iron  pipe  to  the 
borders  of  the  Great  Lakes  and  then  had  made  its  contract 
with  the  water  company  to  transport  it  to  Duluth,  and  then 
again  had  made  its  arrangement  for  its  continued  shipment 
with  the  Great  Northern  or  any  other  railroad  to  the  point  of 
destination,  the  defendant  would  have  been  permitted  to  make 
whatever  contract  it  saw  fit  to  make  with  this  water  company, 
because  it  would  not  then  come  within  the  provisions  of  the 
commerce  act 

"In  other  words,  the  Mutual  Transit  Company  is  not  within 
the  act  so  long  as  it  is  not  transporting  on  a  continuous  ship- 
ment partly  by  rail  and  partly  by  water.  You  can  make  a  con- 
tract with  any  railroad  company  to  ship  your  goods  from  here 
to  the  Great  Lakes;  you  can  then  go  to  the  Mutual  Transit 
Company  and  make  any  contract  you  please,  however  high  or 
however  low,  for  it  to  ship  those  same  goods  over  the  Great 
Lakes,  so  far  as  it  runs,  and  that  company  would  not  be  sub- 
ject to  the  Interstate  Commerce  Act  or  to  any  schedules  the 
railroads  might  have.  It  could  make  such  a  bargain  with 
you  as  it  saw  fit  to  make.  But  when  that  Mutual  Transit 
Company  undertakes  to  make  a  contract  from  Philadelphia 
to  Winnipeg  and  uses  part  rail  and  its  own  water  route  in 
connection  therewith,  then  it  is  a  question  whether  or  not  it 
is  a  continuous  shipment  by  arrangement  partly  by  rail  and 
partly  by  water,  bringing  itself  within  the  commerce  act.  The 
defendant  did  not  make  separate  contracts  with  the  different 
companies.  It  did  not  make  a  contract  simply  with  the  Mutual 
Transit  Company  for  the  transportation  of  its  iron  pipe  across 
the  Great  Lakes  by  water,  but  it  did  make  a  contract  with 
the  water  company  for  a  continuous  shipment,  partly  by  rail 
and  partly  by  wafer. 


"The  water  company  made  a  contract  which  it  could  not 
carry  out  without  adopting  a  route  partly  by  rail  and  partly 
by  water.  Was  there  an  arrangement  between  these  com- 
panies? The  Government  contends  that  there  was.  It  is  not 
i^ecessary  to  show  such  arrangement,  if  any,  in  writing.  It 
may  be  verbal,  or  it  may  never  have  been  expressly  agreed 
upon,  but  simply  acted  upon  by  the  different  companies  in  the 
handling  of  the  freight.  The  Government  has  offered  evidence 
to  show  there  were  rates  filed  and  published  between  Philadel- 
phia and  Winnipeg,  the  total  of  which  was  49}^  cents.  The 
Baltimore  &  C>hio  and  the  Reading  railroads  in  their  tariff 
filed  and  published  from  Philadelphia  to  Duluth  made  a  rate 
of  24.''!  cents,  which  included  the  transportation  from  the 
borders  of  the  Great  Lakes  over  the  Mutual  Transit  to  Diduth. 
The  shipment  was  made  on  a  through  rate,  corresponding  with 
the  sum  of  these  two  rates  so  filed  and  published.  The  initial 
carrier  sent  a  bill  for  the  freight  at  the  rate  filed  and  pub- 
lished. The  defendant  paid  the  freight  at  this  rate.  There 
were  other  facts  and  circumstances  to  indicate  that  the  ship- 
ment was  a  continuous  one,  in  accordance  with  an  arrange- 
ment between  the  companies,  or  how  would  the  initial  rail- 
road have  known  how  to  charge  for  the  freight? 

"It  has  been  determined  by  the  Supreme  Court  that  when 
goods  are  shipped  under  a  through  bill  of  lading  from  one 
point  in  one  State  to  a  point  in  another,  and  when  such  goods 
are  received  in  transit  by  a  State  common  carrier  under  a 
conventional  division  of  the  charges,  such  carrier  must  be 
deemed  to  have  subjected  its  road  to  an  arrangement  for  a 
continuous  carriage  or  shipment  within  the  meaning  of  the  act 
to  regulate  commence. 

"I  therefore  charge  you  in  this  case  that  if  these  goods 
were  shipped  on  a  through  bill  of  lading  or  any  other  through 
document  or  writing  from  any  place  in  the  United  States  to  an 
adjacent  foreign  country  upon  a  contract  of  continuous  ship- 
ment by  a  water  company,  partly  over  railroads  and  partly 
over  its  own  water  route,  and  such  goods  are  received  in  tran- 
sit on  this  through  writing  under  a  conventional  division  of 
charges,  such  water  company  must  be  deemed  to  have  sub- 
jected its  company  to  an  arrangement  for  a  continuous  car- 
riage or  shipment  within  the  meaning  of  the  act  to  regulate 
commerce. 

"Now,  it  is  true  that  before  a  water  company  can  be  boiuid 
by  the  Interstate  Commerce  Act  it  must  be  shown  that  it  is 
part  of  a  continuous  transportation  line  over  which  lawful 
tariffs  have  been  filed  and  published  under  a  common  contrtJ, 
management  or  arrangement,  but  where  it  is  claimed  that  the 
operation  is  by  arrangement,  as  in  this  case,  arrangement  can 
be  shown  by  facts  and  circumstances  such  as  have  been  pro- 
duced before  you  by  the  Government  in  this  case.  And  I 
therefore  say  to  you  that  if  you  believe  the  evidence  in  this 
case  on  both  sides,  you  may  say  that  this  water  company  did 
as  to  this  transaction  form  a  part  of  a  continuous  tine  of  trans- 
portation from  the  initial  point  to  Winnipeg  by  such  arrange- 
ment as  is  contemplated  by  the  act,  and  is  subject  to  its  pro- 
visions. 

".■\n  express  agreement  for  the  through  rate  is  not  required 
where  the  tariffs  are  filed  and  published,  as  in  this  case,  but 
the  successive  receipt  and  forwarding  in  the  ordinary  course 
of  business  by  the  two  or  more  carriers  under  through  bills, 
or  any  arrangement  for  a  continuous  carriage,  is  evidence  of 
assent  to  such  common  arrangement  as  to  make  the  carrier 
a  party  to  the  contract  within  the  meaning  of  the  act,  and 
the  fact  that  the  carrier  participated,  together  with  any  other 
evidence  of  assent,  can  be  proven  as  a  fact  before  the  jury 
as  evidence  of  its  concurrence  in  the  tariff  filed  and  published." 

The  FRETGHT  CLATM  INDEX  AND  BEC- 
ORD,  by  W.  B.  Campbell,  pnbltuhed  by  the 
FRETGHT  PUBLISHING  COMPANY,  No.  1 16 
Nassau  Street,  New  York,  will  be  fonn4  Indis- 
pensable to  every  shipper  after  it  is  once  placed 
in  use.  Price  #5. 


Digitized  by 


Google 


THE  SHIPPERS'  FORUM 


229 


BUREAU  OF  COMPLAINTS,  GRIEVANCES  AND  INQUIRIES 

(This  dqnrtment  is  maintained  for  the  sole  benefit  of  our  readers.   Subscribers  are  invited  to  ask  any  reasonable  ques- 
tion about  traffic  matters  and  to  submit  complaints  against  common  carriers.) 


Blockins:  for  Heavy  Machinety 

To  the  Editor  of  Freight: 

Sir — We  are  shippers  of  heavy  machinery  requir- 
ing the  use  of  open  or  flat  cars  to  transport  same.  There- 
fore, we  have  to  use  a  considerable  amount  of  blocking 
to  insure  safety  In  handling  by  the  railroad  company. 
Can  we  legally  require  the  railroad  companies  to  fur- 
nish the  blocking,  and  at  their  expense  ? 
Yours  truly, 

Advance  Thresher  Company. 

Battle  Creek,  Mich.,  September  7,  1906. 

INQUIRY  ADVANCE  THRESHER  COMPANY. 

The  duty  of  a  carrier  to  furnish  blocking  for  the 
purpose  of  securing  machinery  on  flat  cars  has  never 
been  determined  by  the  courts.  Of  course,  they  have 
held  that  it  is  the  duty  of  carriers  to  furnish,  at  their 
own  cost,  grain  doors  and  similar  appliances.  At  the 
present  time  a  litigation  is  in  progress  to  determine 
whether  or  not  it  is  the  duty  of  carriers  to  furnish 
stakes  for  the  securing  of  lumber  on  flat  and  gondola 
cars,  making  an  allowance  in  weight  therefor.  Prac- 
tice in  this  behalf  is  not  uniform.  If  it  shall  be  held 
to  be  the  duty  of  carriers  to  furnish  stakes  for  securing 
lumber,  we  see  no  reason  why  the  same  duty  should 
not  exist  in  regard  to  furnishing  blocks  for  machinery. 


Storage  Charges  in  South  Garolma 

To  the  Editor  of  Freight: 

Sir — Subject:  Storage  charges  in  South  Carolina. 

Under  date  of  September  28,  1905,  we  shipped  an 
iron  safe  from  Newark,  Ohio,  to  Middendorf,  South 
Carolina,  where  same  remained  on  hand,  unclaimed, 
for  some  time.  This  safe  weighed  875  pounds,  and 
storage  charges  were  assessed  as  follows : 
875  lbs.  at  15  cents  per  100  for  first  fifty  days.  .$66.09 
875  lbs.  at  I  cent  per  100  for  eleven  weeks  gi) 


Total  $67.08 

We  have  taken  this  matter  up  through  the  gen- 
eral claim  agent  of  the  Xorfolk  &  Western  Railway 
Company,  and  they  advised  us  that  these  charges  are 
in  accordance  with  the  laws  of  the  State  of  South 
Carolina,  which  also  provides  that  the  carriers  have 
the  right  to  count  Sundays  and  holidays  the  same  as 
other  day  when  figuring  storage  charges.  We  might 
add  that  these  charges  accrued  on  the  Seaboard  Air 
Line. 

We  will  thank  you  to  investigate  this  matter  at 
your  earliest  convenience,  as  a  very  important  settle- 
ment with  one  of  our  factories  hinges  upon  your  de- 
cision. 

Thanking 'you  in  advance  and  inclosing  a  stamped 
envelope  for  a  reply,  we  are 

Very  truly  yours, 

Sears,  Roebuck  &  Co., 
Per  G.  A.  Wrifjhtman,  Traffic  Manager. 
Chicago,  September  22.  1906. 

INQUIRY  SEARS,  ROEBL'CK  &  CO, 

The  rules  concerning  the  storage  rates  for  package 
freight  in  South  Carolina  made  by  the  Board  of  Rail- 


way Commissioners,  pursuant  to  an  act  of  the  General 
Assembly  of  South  Carolina,  and  approved  February 
15,  1901,  provide : 

"The  maximum  charges  for  the  storage  of  freight 
by  the  railrc^ds,  when  stored  in  the  warehouse  of  the 
said  railroads  in  this  State,  shall  be  as  follows : 

"For  five  days  and  under,  i  cent  per  hundred  pounds 
per  day. 

"For  ten  days  and  over  five  days,  6  cents  per  hun- 
dred pounds. 

"For  twenty  days  and  over  ten  days,  8  cents  per 
hundred  pounds. 

"For  thirty  days  and  over  twenty  days,  10  cents  per 
hundred  pounds. 

"For  forty  days  and  over  thirty  days,  13  cents  per 
hundred  pounds. 

"For  fifty  days  and  over  forty  days,  15  cents  per 
hundred  pounds. 

"Each  additional  week  and  fraction  thereof  there- 
after, I  cent  per  hundred  pounds.  The  minimum 
charge  for  any  one  shipment  shall  be  5  cents.  Not 
more  than  $1  per  day  shall  be  charged  for  any  one  con- 
signment not  in  excess  of  a  carload." 

The  unit  rate  charged  for  the  first  fifty  days — 
namely,  1 5  cents  per  hundred  pounds — and  for  the  sub- 
sequent eleven  weeks  at  i  cent  per  hundred  pounds, 
appears  to  be  correct.  The  extensions,  however,  are 
not  properly  computed. 

It  should  be  observed  that  at  the  day  rate  the 
charge  for  storage  is  in  excess  of  $1  per  day,  which  is 
a  violation  of  that  part  of  the  rule  reading:  "Not 
more  than  $1  per  day  shall  be  charged  for  any  one  con- 
signment not  in  excess  of  a  carload." 

Con(;erning  Sundays  and  legal  holidays,  there  ap- 
pears to  be  no  rule  dealing  specifically  with  such  days 
after  the  expiration  of  the  free  time.  Rule  8  reads : 

"Legal  holidays  and  Sundays  shall  not  be  taken  into 
account  in  reckoning  the  seventy-two  hours  herein 
allowed  for  removal  of  freight  without  charge." 

The  general  rule  of  storage  is  that  Sundays  and 
legal  holidays  are  to  be  included.  In  the  absence  of 
a  rule  waiving  this  general  custom,  the  warehouseman 
is  entitled  to  charge  for  such  days. 


The  I.  C  Commission 

To  the  Editor  of  Freight: 

.Sir — Kindly  let  us  know,  if  possible,  just  when 
the  Interstate  Lomnierce  Commission  was  created : 
also  power  given  to  them  when  first  created,  and  what 
changes  have  been  made  in  their  authority  since  that 
time.  The  writer  has  never  taken  advantage  of  an 
opportunity  as  yet  to  comment  on  your  publication, 
but  assures  you  as  long  as  he  is  connected  with  any- 
business  where  shipments  are  made  in  this  State  Of 
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any  interstate  traffic  he  will  never  be  without  a  copy 
or  allow  his  subscription  to  drop  off. 

Yours  truly. 
Fuller  &  Rice  Lumber  &  Mfg.  Co., 

E.  M.  Holland. 
Grand  R:\pids,  Mich.,  September  25,  1906. 

INQUIRY  FULLER  &  RICE  LUMBER  &  MANUFACTURING 
COMPANY. 

The  original  act  to  regulate  commerce  was  approved 
February  4, 1887.  This  act  created  an  Interstate  Com- 
merce Commission  consisting  of  five  members,  and  the 
purpose  o£  the  act  was  to  provide  regulations  for  the 
government  of  interstate  and  foreign  commerce.  In 
brief,  the  purposes  of  the  act  were  to  abolish  transpor- 
tation discriminations  and  abuses ;  to  compel  the  publi- 
cation of  tariffs;  to  provide  a  tribunal  before  which 
shippers  could  allege  and  prove  rates  to  be  unreason- 
able or  discriminatory;  to  prevent  the  charging  of 
greater  compensati(»i  for  a  shorter  than  for  a  longer 
distance  under  substantially  similar  circumstances  and 
conditions.  It  was  popularly  supposed  that  the  Com- 
mission created  by  this  act  had  authority  under  the 
powers  given  to  it  to  reduce  a  rate  which  had  been  chal- 
lenged by  a  shipper  and  which  had  been  proven  to  the 
satisfaction  of  the  Commission  to  be  unreasonable  or 
discriminatory.  This  power,  it  was  held  by  the  Su- 
preme Court  in  1897,  Congress  had  not  conferred  upon 
the  Commission.  As  the  result  of  this  decision,  the 
Commission  became,  to  a  large  extent,  an  advisory 
body,  as  its  orders  were  inforcible  under  the  original 
statute  only  through  the  courts  of  the  United  States  in 
proceedings  brought  by  tlie  Commission  for  that  pur- 
pose. 

Several  sections  of  the  act  were  amended  by  a  stat- 
ute approved  March  2,  1889,  by  which  the  duties  and 
powers  of  the  Commission  were  somewhat  enlarged 
and  more  clearly  defined.  The  duties  of  the  carriers  are 
also  set  forth  by  this  amending  act  and  provision  made 
for  violation  of  the  act  or  disobedience  to  the  orders  o£ 
the  Commission. 

Section  12  of  the  original  act  was  amended  by  an 
act  approved  March  10,  1891.  This  act  enlarges  the 
scope  of  the  Commission  to  inquire  into  the  manage- 
ment of  the  business  operations  of  the  carriers  for  the 
purpose  of  enabling  it  to  perform  its  duty  in  in  forcing 
the  law.  It  authorizes  the  Commission  to  apply  to  the 
district  attorneys  to  institute  proceedings  against  vio- 
lators of  the  act,  and  confers  upon  the  Commission 
power  to  require  attendance  of  witnesses,  the  produc- 
tion of  b(K)ks  and  papers;  it  also  confers  certain  powers 
upon  the  circuit  courts  of  the  United  States  concerning 
witnesses  who  are  in  contempt.  The  act  was  subse- 
quently amended  by  an  act  approved  February  li, 
1893,  by  which  persons  are  not  excused  from  testifying, 
producing  books,  etc.,  upon  the  ground  that  the  tt-sti- 
mony  or  evidence  required  may  tend  to  criminate  the 
witness. 

The  so-called  Elkiiis  I^w  was  approved  Februarv 
19,  i>>03,  by  which  rebates  were  definefl.  prohibited  and 
made  punishable  by  tine,  instea'd  of  by  fine  and  impris- 
onment, as  untlcr  the  oricinal  act. 


The  act  approved  June  29,  1906,  and  its  provisions 
_  liave  been  set  forth  in  Freight,  and  the  inquirer  is  re- 
ferred to  Freight  for  July,  1906. 

There  are  several  acts  of  minor  importance  dealing 
with  procedure  and  evidence. 


Bill  of  Lading  Equhies 

To  the  Editor  of  Freight: 

Sir — In  your  issue  for  September  I  find  the  fol- 
lowing in  the  article  on  "Bills  of  Lading  and  Uniform 
State  Laws"  by  George  H.  Hull,  Jr.: 

".According  to  the  tenor  of  these  laws,  it  is  held 
that  when  a  bill  of  lading  is  issued  by  a  carrier  against 
goods  received  for  transportation,  the  transfer  of  this 
bill  of  lading  to  a  bona  fide  purchaser  for  value,  or  ' 
to  a  person  advancing  money  upon  it,  does  not  confer 
upon  such  person  a  positive  title  to  the  underlying 
goods,,  for  they  may  subsequently  be  followed  and  at- 
tached by  an  outsider  who  had  previously  sold  them  to 
a  customer  on  credit  and  failed  to  obtain  payment 
therefor." 

I  have  the  following  case  before  me : 

A  country  shipper  sent  forward  to  a  corporation 
engaged  in  the  export  business  a  car  of  lumber,  send- 
ing them  the  local  bill  of  lading  by  mail,  and  draw- 
ing upon  them  at  three  days'  sight  for  the  amount  of 
his  invoice  for  the  car.  The  president  of  the  corpora- 
tion, on  receipt  of  the  bill  of  lading,  went  over  to  the 
foreign  freight  agent  of  the  connecting  line,  and  ex- 
changed the  local  bill  of  lading  for  a  through  bill  of 
lading,  calling  for  delivery  of  the  property  in  London, 
and  used  this  as  collateral  in  making  a  draft  on  the 
London  house,  and  on  the  next  day  following  the  cor- 
poration went  into  the  hands  of  a  receiver.  The 
country  shipper's  draft  was  returned  unpaid,  where- 
upon he  attached  the  car,  and  had  it  held  at  the  sea- 
board. He  ultimately  succeeded  in  getting  possession 
of  the  car,  but  in  order  to  do  so  he  had  to  put  up  a 
bond,  and  a  suit  is  now  pending  on  the  part  of  the  for- 
eign broker  for  the  amount  of  the  draft  he  paid  in 
exchange  for  the  bill  of  lading.  Referring  to  the 
above  extract,  has  the  country  shipper  any  chance  to 
successfully  defend  the  suit?  Yours  truly, 

Robert  McLe.\n. 

Baltimore,  Md.,  September  26,  1906. 

INQUIRY  ROBERT  m'lEAN. 

It  is  rather  dangerous  to  hazard  a  statement  upun 
the  chances  to  successfully  defend  any  suit ;  this,  for 
the  reason  that  there  are  unknown  elements  which  may 
arise  at  the  trial  table.  Assuming  that  none  of  these 
elements  may  be  brought  forward,  and  further  assum- 
ing that  there  was  no  fraud  on  the  part  of  the  exporter, 
and  further  assuming  that  the  goods  were  ordered  by 
the  exporter  in  the  usual  course  of  business  to  be 
shipped  under  certain  directions,  it  is  quite  clear  that 
under  the  law  the  consignee  (the  exporter)  acquired  a 
valid  title  to  this  property.  The  bill  of  lading  woidd 
appear  to  have  been  a  straight  shipment.  Immediately 
upon  taking  such  a  bill  of  lading  title  vests  in  the  con- 
signee unless  there  is  an  agreement  or  understanding 
that  title  shall  not  vest.  The  title  of  the  exporter  if 
the  goods  were  sold  upon  credit — and  they  appear  to 
have  been  sold  upon  at  least  tiiree  days*  credit— is,  after 
the  shipment  is  made  and  before  delivery,  as  good  as 
the  title  of  the  shipper  to  the  same  property.  Having 
good  title,  the  exporter  could  handle  the  property  as  he 

Googh 


Digitized  by 


231 


saw  fit.  He  chooses  to  transfer  his  title  to  the  con- 
signee under  the  ocean  bill  of  lading,  and  at  the  same 
time  pledge  the  property  to  a  banking  institution.  We 
think  it  fair  to  infer  that  the  plaintiff  in  the  suit  brought 
upon  the  bond  is  entitled  to  recover  the  amount  which 
he  has  advanced  upon  the  ocean  bill  of  lading. 

It  should  be  remembered,  however,  that  our  view 
of  the  case  is  subject  to  any  legal  fraud  which  may 
have  been  perpetrated  upon  the  shipper  by  the  exporter. 
If  the  shipment  of  the  goods  was  obtained  through  a 
subterfuge  or  misrepresentation  amounting  to  fraud, 
such  title  as  the  shipper  had  will  not  vest  in  the  ex- 
porter. Herein  lies  one  difference  between  the  bill  of 
lading  and  a  purely  negotiable  instrument.  Transfer 
of  a  negotiable  instrument  cuts  out  prior  equities;  the 
transfer  of  a  bill  of  lading  does  not  defeat  prior  equi- 
ties. 


Routing  Instructions 

To  the  Editor  of  Freight: 

Sir — I  understand  that  when  a  shipment  is  deliv- 
ered to  a  railroad  company,  consigned  to  a  point  which 
is  located  on  two  connecting  lines,  it  is  the  rail- 
road company's  place  to  route  this  shipment  via  the 
cheapest  line,  unless  where  there  is  no  routing  desig- 
nated on  the  B.  L.,  and  in  case  they  route  this  ship- 
ment via  the  line  over  which  the  higher  rate  applies, 
that  they  must  refund  on  the  basis  of  the  lower  rate. 

It  seems  to  me  that  I  have  seen  a  ruling  to  this 
effect  by  the  Interstate  Commerce  Commission,  but 
am  not  in  position  to  locate  it.  Kindly  let  me  hear 
from  you  regarding  this,  and  also  refer  to  any  case 
that  might  cover  this  point. 

Thanking  you  for  an  early  reply,  I  remain 
Yours  truly, 

J.  F.  Strombeck. 

MoLiNE,  111.,  ^ptember  28,  1906. 

INQUIRY  J.  F.  STROMBECK. 

It  is  the  undoubted  duty  of  a  carrier  to  obey  the 
routing  of  a  shipper,  provided  the  route  given  is  a  prac- 
ticable one ;  if  it  deviate  from  the  routing  given,  it  must 
have  a  good  excuse  for  so  doing,  or  be  held  liable  for 
damages  if  any  result. 

In  the  absence  of  routing  instructions  it  is  the  duty 
of  the  initial  carrier  to  route  the  shipment  via  a  usual, 
customary,  reasonable  and  direct  route.  It  can  be  seen 
that  this  might  not  always  be  the  cheapest  route,  as  is 
suggested  by  the  inquirer.  If  an  initial  carrier  chooses 
a.high  priced  route  and  damage  results,  the  shipper  is 
entitled  to  be  compensated,  provided  in  so  doing  thero 
is  no  violation  of  the  Interstate  Commerce  Law  re- 
specting rebates  and  concessions. 


Freight  Association  Boundaries 

To  the  Editor  of  Freight: 

Sir — In  one  of  your  issues  of  Freicht  of  several 
months  ago  you  outlined  what  comprises  the  various 
Freight  Association  huundaries — for  instance,  tiie  Cen- 
tral Freight  Association,  also  what  comprises  the  West- 
ern Trunk  Line  Association,  etc.  Can  you  give  us  refer- 
to  that  number  of  Freight?  ani  'M  be 


kind  enough  to  send  us  another  copy  we  will  be  glad 
to  remit.  Very  truly  yours. 

Peerless  Transit  Line,  ; 
W.  E.  MacEwen,  Claim  Agent. 
Cleveland,  Ohio,  October  i,  1906. 

INQUIRY  peerless  TRANSIT  LINE. 

The  boundaries  of  the  Central  Freight  Association, 
the  Western  Trunk  Line  Association  and  other  associ- 
ations are  given  in  the  OfUctal  Railway  Guide,  pub- 
lished by  the  National  Railway  Publication  Company. 
24  Park  place,  New  York.  They  are  to  be  found  on 
pages  LXVII  and  LXXV.  In  some  cases  there  are 
no  definite  boundary  lines,  but  in  all  cases  the  names  of 
the  carriers  members  of  the  associations  are  given. 

The  classifications  now  in  force  have  been  outlined 
as  follows  by  the  Interstate  Commerce  Commission : 

Classifications  in  Force  in  1902. — At  present  there 
are  three  general  freight  classifications  in  use  through- 
out the  United  States — ^namely,  the  Ofiidal  Classifica- 
tion, the  Southern  Classification  and  the  Western  Class- 
ification. The  application  of  these  classifications  is  as 
follows : 

First — The  Official  Qassification  applies  generally 
in  the  territory  north  of  the  Ohio  and  Potomac  rivers 
and  east  of  Lake  Michigan,  Chicago  and  the  Missis- 
sippi River  to  the  Atlantic  seaboard,  except  locally  be- 
tween pcnnts  in  the  State  of  Illinois  and  between  certain 
points  in  New  England  located  on  the  Boston  &  Maine 
Railroad.  This  classification  also  applies  to  local  traf- 
fic between  points  on  the  Chesapeake  &  Ohio  and  Nor- 
folk &  Western  railways,  and  between  certain  points 
on  these  lines  and  points  in  what  is  known  as  Eastern 
seaboard  territory,  located  north  of  the  Potomac  River. 
Through  rates  from  points  in  Eastern  seaboard  terri- 
tory to  Nashville  and  Memphis,  Tenn.,  and  New  Or- 
leans, La.,  are  also  subject  to  this  classification. 

Second — The  Southern  Classification  applies  gener- 
ally in  the  territory  south  of  the  Ohio  and  Potomac 
rivers  and  east  of  the  Mississippi,  except  locally  be- 
tween points  in  the  States  of  North  Carolina,  Georgia 
and  Florida,  and  between  points  on  the  Chesapeake  & 
Ohio  and  Norfolk  &  Western  railways.  The  through 
class  rates  from  points  in  Eastern  seaboard  territOTy 
to  points  in  Southern  territory  are  also,  with  a  few 
exceptions,  governed  by  this  classification. 

Third — The  Western  Classification  governs  in  the 
territory  west  of  Lake  Michigan  and  a  line  drawn 
from  Chicago  to  St.  Louis,  and  in  all  the  territory  west 
of  the  Mississippi  River,  except  locally  between  points 
in  the  State  of  Iowa.  The  class  rates  applying  between 
Pacific  Coast  points  and  points  in  the  territory  Mis- 
souri River  to  Atlantic  seaboard,  inclusive,  are  also 
subject  to  this  classification. 

It  should  be  stated  that  there  are  many  exceptions 
to  the  application  of  the  general  classifications  in  each 
of  the  territories  above  described.  Practically  all  rail- 
roads publish  commodity  tariffs  which  provide  special 
rates,  on  certain  articles,  which  are,  as  a  rule,  lower 
than  the  rates  provided  for  sucli  ccnnmbdities  in  the 
regular  class  tariffs.  As  before  stated,  such  articles  as 
grain,  grain  products,  dressed  meats,  live  stock,  lunihcr. 
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coal,  iron,  oil,  fertilizers,  etc.,  are  usually  transported 
under  commodity  tariffs  in  practically  all  parts  of  the 
country.  Nearly  all  roads  also  publish  exception 
sheets,  both  local  and  joint,  in  which  many  articles  are 
given  a  rating  different  irom  that  provided  in  the  gen- 
eral classification.  All  articles  not  provided  with  com- 
modity rates,  and  which  are  not  included  in  the  excep- 
tion sheets,  when  moving  between  interstate  points,  are 
carried  under  the  general  classification  which  governs 
the  class  rates  in  the  territory  where  the  shipments  are 
made. 

The  three  general  classifications  above  referred  to 
are  prepared  and  published  by  classification  commit- 
tees, each  committee  being  composed  of  the  traffic  offi- 
cials of  the  principal  railway  lines  operating  in  the  ter- 
ritory governed  by  the  classification.  These  commit- 
tees are  as  follows : 

The  Official  Classification  Ccmunittee,  with  head- 
quarters in  Xew  York  City ;  the  Western  Classification 
Committee,  with  headquarters  in  Chicago,  111.,  and  the 
Southern  Classification  Committee,  with  headquarters 
in  Atlanta,  Ga.  All  changes  in  and  revisions  of  the 
classifications  are  made  and  promulgated  by  these  com- 
mittees. 


Sams  of  Locals  UnUvful 

To  the  Editor  of  Freight: 

Sir — I  have  your  favor  of  October  4,  inclosing 
ruling  of  your  Legal  Department  in  regard  to  carriers' 
liability  for  routing  freight,  for  which  please  accept 
my  thanks. 

I  would  like  to  trouble  you  once  more  for  a  rul- 
ing. According  to  the  Interstate  Commerce  Commis- 
sion, Tariff  Circular  No.  2-A,  issued  September  15, 
it  will  be  a  violation  of  the  law  to  use  the  sums  of  the 
locals  where  they  make  a  less  rate  than  the  published 
through  rate.  I  wrote  to  the  Interstate  Commerce 
Commission  asking  if  this  would  apply  on  business 
that  moved  before  August  28,  which  is,  I  believe,  the 
date  the  new  law  became  effective,  and  they  replied 
that  it  would.  It  seems  to  me  that  no  law  can  be  en- 
acted that  will  apply  on  business  that  has  already 
moved,  as  there  is  to  be  no  "ex  post  facto"  law  passed, 
and  it  seems  to  me  that  this  would  be  of  that  nature. 

Thanking  you  in  advance,  I  remain, 
Yours  truly, 

J.  F.  Strombeck. 

MoLiNE,  III.,  October  8,  1906. 

INQUIRY  J.  F.  STROMBECK. 

The  inquirer  refers  to  the  Commission's  circular 
No.  2-A.  That  circular  reads  in  part:  "When  two  or 
more  connecting  carriers  establish  a  joint  rate  which  is 
less  or  greater  than  the  sum  of  their  local  rates,  such 
joint  rate  is  a  change  of  rates  and  requires  a  notice  of 
thirty  days.  In  such  case  the  joint  rate,  when  duly 
established  and  in  force,  becomes  the  only  lawful  rate 
for  through  transportation." 

Circular  Xo.  4-A  reads  in  part :  "Where  a  joint 
rate  is  in  effect  by  a  given  route  which  is  higher  be- 
tween any  points  than  the  sum  of  the  locals  between 
the  same  points,  by  the  same  route,  such  higher  joint 
rate  may,  until  December  31,  1906,  be  changed  by  re- 


ducing the  same  to  the  sum  of  such  locals,  but  not 
otherwise,  upon  posting  one  day  in  advance  a  tariff  of 
such  reduced  rate  and  mailing  a  copy  thereof  to  the 
Commission." 

'  The  weight  of  authority  has  always  been  that  where 
there  is  a  through  shifunent  the  through  rate,  if  pub- 
lished and  filed,  applies,  irrespective  of  the  fact  whether 
or  not  the  sum  of  the  locals  be  greater  or  less  than  the 
through  rate.  This  is  particularly  true  since  the  pas- 
sage of  the  Elkins  Law.  For,  by  that  law,  the  rate 
filed  and  published  is  conclusively  deemed  to  be  the 
legal  rate.  Recently  a  shipper  attemptii^  to  evade  the 
provisions  of  the  Interstate  Commerce  Law  billed  a 
shipment  to  a  junction  point  and  from  there  to  desti- 
nation (both  of  which  points  were  within  the  State), 
and  the  amount  of  freight  on  the  local  rates  was  less 
than  the  through  rate.  The  carrier  collected  the 
through  rate,  and,  upon  suit  brought  to  recover  the  ex- 
cess, .the  court  held  that  this  was  an  evasion  of  the  law 
and  the  shipper  was  not  entitled  to  the  benefit  of  the 
sum  of  the  locals. 

The  Hepburn  Law  is  not  retroactive,  and  we  think 
the  interpretation  of  the  Commission  of  the  law  as 
stated  in  this  behalf  is  a  correct  interpretation  of  what 
the  law  has  been  for  many  years. 

Care  should  be  taken,  however,  to  discriminate  be- 
tween this  interpretation  and  arguing  therefrom  as  to 
the  reasonableness  of  either  the  joint  rate  or  of  the 
locals  individually,  or  their  simi. 


A  Routing:  Conttovetsy 

To  the  Editor  of  Freight: 

Sir — We  inclose  herewith  correspondence  had  with 
the  Southern  Railway  in  regard  lo  protection  of  water 
competitive  rates  on  lumber  from  Waynesville,  N.  C, 
to  Philadelphia,  Pa.  While  the  papers  will  no  doubt 
explain  the  matter  fully,  at  the  same  time  it  is  proper 
to  state  that  the  Southern  Railway  publish  in  con- 
nection with  the  Pennsylvania  Railroad  two  lines  of 
rates  on  lumber  and  other  forest  products,  as  follows : 

First — Water  competitive  rates  via  Pinner's  Point 
for  Pennsylvania  Railroad  delivery  in  Philadel^ia. 
These  water  competitive  rates  to  Philadelphia  do  not 
embrace  all  of  the  Pennsylvania  Railroad  deliveries  in 
Philadelphia,  but  only  such  as  would  be  affected  by 
water  competition ;  thiat  is,  where  the  lumber  could  be 
hauled  from  schooner  to  points  of  deliveries  at  the  less 
rate  from  the  all-rail  rates  by  Alexandria. 

Second — The  rates  to  Philadelphia  from  CaroHna 
territory  via  Alexandria  and  the  Pennsylvania  Rail- 
road include  all  deliveries  on  the  Pennsylvania  Rail- 
road in  Philadelphia  and  also  to  interior  points 
taking  the  Philadelphia  basis,  such  as  Norristown, 
Reading,  etc. 

Third — The  Southern  Railway  also  publish  water 
competitive  rates  via  Alexandria  and  the  B.  &  O.,  in 
order  to  allow  the  latter  line  to  meet  the  competition 
via  Pinner's  Point  and  the  Pennsylvania  Railroad. 

You  will  note  from  the  bill  of  lading  attached  that 
Pennsylvania  is  specified  in  the  routing.  My  conten- 
tion is  that,  as  the  Pennsylvania  Railroad  is  a  deliver- 
ing  line,  it  was  proper  to  state  this  on  the  bill  of  lading, 
and  as  no  special  instructions  seemed  to  have  been 
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given  by  the  shipper,  that  we  are  entitled  to  the  benefit 
of  the  lowest  rate  where  there  are  two  sets  of  rates 
in  effect.  As  stated  in  my  letter  to  the  traffic  man- 
ager of  the  Southern  Railway,  it  is  the  writer's  recol- 
lection that  decisions  have  been  rendered  from  the 
bench  affirming  my  claim. 

Will  ydu  not  kindly  look  into  this  matter  and  give 
us  the  benefit  of  the  opinion  of  your  Legal  Depart- 
ment, as  well  as  your  records  bearing  on  similar  cases. 
Yours  truly, 

J.  Gibson  McIlvain  &  Co. 

Philadelphia,  Pa.,  October  3,  1906. 

INQUIRY  J.  GIBSON  m'iLVAIN  &  CO. 

The  gist  of  these  claims  appears  to  be  that  the 
goods  were  shipped  from  Waynesville,  N.  C.  to  Phila- 
delphia, and  that  the  bills  of  lading  contained  no 
freight  rate,  but  contained,  after  the  word  "route,"  the 
words  "Penn.  R.  R."  It  appears  from  the  correspond- 
ence that  the  goods  actually  moved  over  that  route 
which  has  the  higher  rate  of  freight.  The  goods  might 
have  been  delivered  over  Pennsylvania  tracks  at  des- 
tination had  they  been  actually  transported  over  the 
cheaper  route.  The  question,  therefore,  resolves  itself 
upon  the  character  of  the  interpretation  of  the  words, 
"Route  Penn.  R.  R."  If  these  words  are  taken  to 
mean  Pennsylvania  delivery  at  destination,  the  ques- 
tion resolves  itself  whether  or  not  the  goods  should 
have  been  transported  over  one  or  the  other  of  the 
two  routes.  If,  on  the  contrary,  these  words  indicate 
the  route  to  be  traveled  by  the  property,  there  is  little 
difficulty  in  determining  that  question. 

We  do  not  think  these  words  can  be  interpreted  to 
mean  "Pennsylvania  delivery'."  Delivery  at  destina- 
tion via  the  Pennsylvania  could  have  been  effected  by 
routing  the  goods  either  one  of  two  ways.  The  Penn- 
sylvania would  take  the  property  if  shipped  on  the 
higher  rate  at  Alexandria,  or  if  shipped  on  the  lower 
rate,  through  the  P.  B.  &  W.  R.  R..  at  Delmar.  If  the 
words  "Penn.  R.  R."  on  the  bill  of  lading  mean  the 
delivering  road,  which  we  are  seriously  inclined  to 
doubt,  and  which  is  the  most  favorable  interpretation 
for  the  inquirer,  this  delivery  could  have  been  accom- 
plished by  the  transportation  of  the  property  over 
either  of  the  routes.  This  would  leave  the  carrier  free 
to  select  which  of  the  two  routes  should  be  traversed 
by  the  property.  Had  the  rate  been  placed  in  the  bill 
of  lading,  the  carrier  could  not  have  exercise<l  this 
election. 

When  the  carrier  is  given  property  without  routing 
instructions,  it  is  its  duty  to  select  the  usual,  custom- 
ary, reasonable  and  direct  route.  It  does  not  appear 
that  the  route  over  which  the  property  traveled  is  not 
a  usual,  customary,  reasonable  and  direct  route.  The 
initial  carrier  is,  we  think,  under  the  circumstances, 
justified  in  routing  these  goods  via  .\1exandria,  on  the 
ground  that,  having  an  election,  it  may  transport  the 
property  over  any  usual,  customary,  reasonable  and 
direct  route,  and  it  chose  to  select  that  route  over 
which  the  initial  carrier  had  the  longest  haul. 

Under  all  the  facts  and  circumstances,  and  in  con- 
sideration of  existing  statutes  relating  to  rates,  we 


think  the  carrier  is  justified  in  refusing  to  pay  the 
claim. 


To  the  Editor  of  Freight: 

Sir — I  have  your  valued  favor  of  the  loth  inst., 
inclosing  reply  of  your  Legal  Department  to  our  in- 
quiry of  the  3d,  which  I  have  read  with  no  little  inter- 
est, and  note  that  the  vital  point  hinges  on  the  proper 
interpretation  of  the  words  "Pennsylvania  R.  R." 
inserted  on  line  in  bill  of  lading  designated  for  rout- 
ing. 

I  also  further  note  that  it  is  the  belief  of  your 
Legal  Department  that  they  do  not  think  these  words 
can  be  interpreted  to  mean  Pennsylvania  delivery. 
Will  you  please  advise  how  they  arrive  at  this  conclu- 
sion? By  reference  to  my  previous  letters  you  will 
note  that  special  attention  is  directed  to  the  fact  that 
the  water  competitive  rates  via  Pinner's  Point  applied 
for  Pennsylvania  Railroad  delivery  only. 

If  it  be  as  you  state,  the  carriers  have  a  right  to 
forward  the  traffic  via  the  usual,  customary,  reasonabfe 
and  direct  route.  Is  it  not  reasonable  to  assume,  in- 
deed, if  not  a  fact,  that  the  route  which  gives  the 
shipper  the  benefit  of  the  lowest  rate  is  not  a  usual, 
customary,  reasonable  and  direct  route?  Certainly  the 
shipper  is  entitled  to  the  same  consideration  that  the 
carriers  display  (as  in  this  case),  in  securing  the  great- 
est revenue  out  of  shipment. 

We  would  also  appreciate  it  if  you  would  favor  us 
with  the  exact  wording  of  the  new  law  relating  to  the 
protection  of  the  lower  rate  where  there  are  two  rates 
in  effect  via  separate  and  different  routes. 

Trusting  that  we  are  not  exceeding'  the  privileges 
granted  by  your  Legal  Department  through  your  mag- 
azine, and  thanking  you  for  past  favors,  I  am. 
Yours  truly, 

J.  Gibson  McIlvain  &  Co. 

Philadelphia,  October  10,  1906. 

INQUIRY  J.  GIBSON  m'iLVAIN  &  CO. 

It  is  evident  that  the  term  "P.  R.  R."  after  the 
word  "route"  cannot  mean  solely  Pennsylvania  deliv- 
ery. It  is  true,  if  routed  via  Pennsylvania  to  Phila- 
delphia it  can  hardly  mean  some  other  delivery.  It 
would  have  been  impossible  for  the  originating  carrier 
to  ship  this  car  via  Pinner's  Point  and  at  the  same  time 
route  via  P.  R.  R.  Pinner's  Point  rates  are  made  ir 
connection  wtih  the  K.  Y.,  P.  &  N.  R.  R.  While  this 
road  has  a  connection  with  the  P.  R.  R.,  and  has  a 
financial  connection  with  the  P.  R.  R.  system,  it  main- 
tains its  independence  of  name. 

We  are  informed  that  freight  originating  at  the 
place  where  the  car  in  controversy  originated  might 
reach  Philadelphia  by  one  of  three  routes :  Pinner'? 
Point,  Alexandria  or  N.  &  W.  Ry.  All  of  these  are 
said  to  be  usual,  customary,  reasonable  and  direct 
routes,  and  traffic  moves  freely  over  all  three.  The 
first  mentioned  is  the  cheapest,  and  rates  on  it  are  said 
to  Ije  made  for  the  purpose  of  competing  with  water 
carriers  plying  between  Norfolk  and  Philadelphia. 


Liable  for  the  Additional  Ckarffcs 

To  the  Editor  of  Freight: 

Sir — Inclosed  please  find  copy  of  our  letter  in 
claim  against  the  Southern  Pacific  Railroad  for  over- 
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charge  on  shipment  of  carpet  Also  find  attached  copy 
of  Southern  Pacific  Railroad  Company's  letter,  declin- 
ing claim  and  giving  their  reason  for  same. 

Before  receiving  this  letter  from  Mr.  Townsley  we 
were  told  verbally  by  a  representative  of  his  office  that 
the  Southern  Pacific  Railroad  Company  was  under  no 
obligation,  only  as  a  matter  of  accommodation,  to  have 
the  shipment  diverted,  and  that  their  failure  to  com- 
ply witfi  our  request  does  not  render  them  liable  for 
overcharge  claimed  by  us.  This  shipment,  as  you  will 
understand,  was  not  diverted  en  route,  but  was  allowed 
to  reach  its  original  destination,  and  from  there  was 
reconsigned  to  St.  Louis  by  the  railroad  company, 
without  authority  from  any  one  in  position  to  have  it 
reconsigned. 

We  filed  claim  for  freight  charges  from  San  Fran- 
cisco to  St.  Louis,  plus  38  cents  per  cwt.,  that  being 
the  rate  from  New  York  to  San  Francisco  over  the 
rate  from  New  York  to  Sf.  Louis  via  Galveston. 

We  ask  your  opinion  whether  or  not  we  are  en- 
titled to  a  refund  as  claimed. 

Apologizing  to  you  for  taking  up  your  valuable 
time  with  small  complaints,  and  thanking  you  in  ad- 
vance for  a  reply,  we  are 
Very  truly  yours, 

J.  Kennard  &  Sons  Carpet  Co. 

St.  Lours,  October  16,  1906. 

Copy.  J.  K.  &  S.  1658. 

J.  KENNARD  &  SONS  CARPET  CO. 

St.  Louis,  August  8.  igo6. 

Mr.  L.  £.  Townsley, 

Coml.  Agt,  So.  Pacific  Ry.  Co., 
City: 

Dear  Sir — We  inclose  you  herewith  papers  in  the  above 
numbered  claim  for  $57-28,  which  represents  overcharge  in 
freight  on  8  rolls  of  carpet  shipped  by  Alex.  Smith  &  Sons 
Carpet  Co.  for  our  account  from  Nepperhan,  N.  Y.,  April  14, 
1901^  consigned  to  the  Cordes  Fum.  Co.,  San  Francisco,  Cal. 
E>lease  see  copy  of  our  wire  4/20/06  to  Alex.  Smith  &  Son? 
CpL  Co.,  instructing  them  to  have  shipment  diverted  to  us 
at  St.  Louis.  Also  see  letter  from  Alex.  Smith  &  Sons  Co. 
4/21,  replying  to  wire,  advising  thai  they  had  that  day,  April 
21,  1906,  requested  the  R.  R.  Co.  to  divert  shipment  to  us  at 
St.  Louis. 

As  shipment  could  not  have  been  caught  before  reachmg 
Galveston,  we  took  up  with  your  office  on  April  23d,  who 
wired  agent  at  Galveston  at  12:10  p.  m.  on  that  date,  to  not 
allow  shipment  to  get  by  that  point  en  route  to  San  Francisco. 
We  made  this  request  upon  your  office  to  make  doubly  sure 
that  shipment  would  be  diverted,  but  notwithstanding  all  our 
efforts,  shipment  was  allowed  to  pass  Galveston  and  reach 
San  Francisco  before  request  for  diversion  was  acted  upon. 
You  will  note  that  shipment  was  out  of  New  York  ex  Steam- 
ship El  Rio  No.  121,  covered  by  Sunset  Gulf  N.  Y.  W/B 
15278,  April  19,  1906. 

See  attached  Sa  Pacific  Co.'s  original  shippmg  receipt, 
dated  at  San  Francisco  5/26/06,  which  shows  this  reference; 
also  shows  L.  J.  S.  R/C  No.  7800.  dated  May  3,  1906. 

We  think  you  will  agree  with  us  that  we  took  proper 
measures  and  acted  in  time  to  have  shipment  diverted,  and 
that  it  was  not  diverted  was  no  fault  of  ours. 

We  trust  you  will  find  it  convenient  to  give  this  claim 
prompt  and  favorable  consideration. 

Please  acknowledge  receipt  of  papers,  giving  us  your  claim 
number.  Very  respectfully,^ 

J.  Kennard  &  Sons  Cpt.  Co. 

Copy.  St.  Louis— 9457 

Kennard— 1668 
Oct.  10,  1906. 

J.  Kennard  &  Sons  Carpet  Co., 
St.  Louis,  Mo. : 

Gentlemen — I  return  herewith  papers  inclosed  with  your 
letter.  Aug.  8th,  in  regard  to  your  claim  No.  1668. 

We  feel  that  we  did  everything  we  possibly  could  to  handle 
the  shipment  this  claim  is  based  on  in  accordance  with  your 
wishes,  and  as  the  failure  to  accomplish  this  end  is  due  to  the 
extraordinary  conditions  existing  at  the  time,  and  not  to  any 
neglect  on  our  part,  we  must  respectfully  decline  to  pay  this 
daim.  (Signed)      L.  E.  Townsley. 

General  Agent 


INQUIRY  J.  KENNARD  &  SONS  COMPANY. 

The  owner  of  property,  be  he  consignor  or  con- 
signee, has  absolute  power  or  dominion  over  freight 
which  has  been  given  to  a  carrier  for  transportation, 
subject  to  the  contract  by  which  the  goods  are  to  be 
carried.  In  a  well  considered  case  the  court  said: 
"The  carrier  is  employed  as  bailee  of  a  person's  goods 
for  the  purpose  of  obeying  his  directions  respecting 
them,  and  the  owner  is  entitled  to  receive  them  back  at 
any  period  of  the  journey  when  they  can  be  gotten  at. 
To  say  that  a  carrier  is  bound  to  deliver  goods  accord- 
ing to  the  owner's  first  directions  is  a  prq>osition 
wholly  unsupported  either  by  law  or  common  sense. 
I  can  well  understand  a  case  of  goods  being  placed  in 
such  a  position  that  they  cannot  easily  be  gotten  at, 
though  it  is  usually  otherwise." 

Under  the  rule  of  law  just  cited,  the  owner  can  ex- 
ercise the  right  of  stoppage  in  transit  or  a  right  to 
divert  goods  to  a  destination  other  than  that  first  men- 
tioned. Some  courts  have  held  that  where  the  goods 
are  stopped  short  of  their  destination  ch*  are  diverted 
at  an  intermediate  point  to  a  destination  other  than 
the  first  mentioned,  the  carrier  is  entitled  to  his  freight 
from  point  of  origin  to  original  destination.  This  rule 
was  laid  down  in  a  case  involving  water  carriage,  and 
in  maritime  law  freight  occupies  a  different  position 
with  respect  to  the  goods  and  the  vehicles  for  convey- 
ance than  in  rail  transportation. 

It  was  clearly  the  duty  of  the  railway  in  this  case 
to  have  caught  the  shipment  at  Galveston,  and  take  it 
from  there  to  St.  Louis,  as  directed.  The  carrier  can 
only  be  excused  from  this  duty  by  facts  and  circum- 
stances which  clearly  prove  the  impossibility  of  such 
action.  Admitting  the  first  contention  of  the  carrier, 
that  it  is  under  no  obligation  to  divert  goods  in  transit, 
in  this  case  the  carrier  waived  this  defense  by  attempt- 
ing to  divert  them.  The  second  defense  is  that  the 
failure  to  accomplish  the  wishes  of  the  owner  was  due 
to  the  "extraordinary  conditions  existing  at  the  time." 
No  statement  is  made  concerning  what  these  "extra- 
ordinary conditions"  are,  and  we  are  inclined  to  think 
that  this  general  term  has  been  used  to  cover  up  the 
neglect  on  the  part  of  the  carrier. 

The  movement  of  the  freight  from  San  Francisco, 
originally  destined  to  St.  Louis,  is  entirely  unwar- 
ranted. The  order  of  the  owner  of  the  goods  was  to 
<Hvert  them  at  Galveston  to  St.  Louis.  When  the 
goods  had  reached  original  destination,  in  accordance 
with  the  shipping  contract,  the  carrier  had  performed 
its  duty  regarding  the  transit,  but  it  had  failed  to  obey 
the  order  of  the  shipper  concerning  the  diversiwi,  for 
which  failure,  unless  excused,  it  is  liable. 

Subject  to  such  facts  and  circumstances  ccHiceming 
the  receipt  and  transfer  of  the  property  from  water  to 
rail  transportation  at  Galveston,  the  carrier  is  liable  few 
the  additional  freight  imposed  upon  the  shipper. 

Every  traffic  manager  should  have  a  FRBIGHT 
CLAIM  INDEX  AND  RECORD.  It  MTes  time 
«nd  money.  Prlc«  $5. 
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STRICTLY  FROM  A  LEGAL  POINT  Of  VIEW 


(This  department  contains  a  digest  of  every  court  decision, 

comes  to  hand 

ResponsibilitT  for  Damage 

The  difficulties  encountered  by  the  consignor  or 
consignee  who  intrusts  his  property  to  a  carrier  and 
who  finds  that  the  property,  when  it  arrives  at  destina- 
tion, is  damaged,  is  typified  in  the  case  of  Rolfe  v. 
L.  S.  &  M.  S.  Ry.  Co.  The  shipper  in  this  case  de- 
livered an  Automobile  in  good  condition  to  a  carrier 
at  Denver,  consigned  to  a  Michigan  point.  The 
machine  ran  through  in  the  same  car.  When  the  car 
was  opened  at  destination  it  was  found  that  the  ma- 
chine had  not  been  braced  to  guard  against  the  motion 
caused  by  the  transportation,  but  was  held  by  nailing 
pieces  on  the  car  floor  and  back  of  the  wheels.  The 
machine  had  been  jolted  over  these  strips  and  had  been 
considerably  damaged.  Relying  upon  the  presumption 
that  where  transportation  is  conducted  over  connecting 
carrier  the  final  carrier  is  liable,  suit  was  instituted 
against  the  Lake  Shore.  The  shipper,  however,  was 
unable  to  prove  that  the  damage  occurred  upon  the 
final  carrier,  and  the  court  held  that  it  could  not 
assume  that  the  damages  were  caused  by  the  final 
rather  than  by  the  initial  carrier.  The  court  said: 
'"There  is  no  testimony  to  show  that  this  car  was  sub- 
jected to  any  unusual  jolting  by  defendant  while  under 
its  control;  *  *  *  it  must  be  held  that  the  proof 
fails  to  fix  the  responsibility  upon  the  defendant." 

While  it  is  good  law  that  a  carrier  is  only  respon- 
sible for  its  own  acts,  and  in  order  to  make  it  liable 
for  damages  one  must  be  able  to  prove  a  case,  the 
total  impracticability  of  proving  a  case  where  loss  and 
damage  occur  in  the  event  the  shipment  is  over  con- 
necting carriers  is  an  ever  present  one.  All  the  owner 
of  property  knows  or  can  possibly  know  is  that  the 
goods  were  delivered  in  good  condition ;  that  tliey  were 
received  in  bad  condition.  If,  under  existing  law,  he 
cannot  point  his  finger  to  the  time,  place  and  carrier 
where  the  loss  and  damage  occurred,  his  suit  is  of  no 
avail.  Manifestly,  in  justice,  when  goods  are  deliv- 
ered to  a  carrier  or  set  of  carriers  for  transportation, 
there  ought  to  be  a  liability  to  dehver  the  goods  to 
destination  in  the  same  condition  in  which  they  were 
received  or  the  shipper  be  made  whole  for  his  injury. 


Shippers'  Rights  in  Car  Distribution 

The  Circuit  Court  of  Appeals  for  the  Fourth  Cir- 
cuit has  held  in  the  case  of  U.  S.  v.  N.  &  W.  Ry.  that 
where  a  railroad  company  and  coal  shippers  in  a  cer- 
tain field  had  fixed  a  basis  which  should  he  considered 
equitable  for  the  distribution  of  cars  between  shippers 
such  arrangement  does  not  relieve  the  company  from 
the  provisions  of  the  Interstate  Commerce  Act,  by 
which  it  is  required  that  shippers  shall  be  treated 
without  discriminations,  nor  will  such  an  arrans^ement 
prevent  one  of  the  shippers  from  maintaining  his 


Federal  and  State,  bearing   on   transportation   matters  that 
during  the  month.) 

rights  by  mandamus  in  a  federal  court  seeking  to 
compel  the  railway  to  furnish  him  an  equitable  pro- 
portion of  the  cars. 

In  an  opinion  of  Judge  Pritchard,  deciding  the 
right  of  the  relator  to  the  mandamus  to  compel  the 
supplying  of  cars  and  interpreting  sections  3  and  10 
of  the  Interstate  Commerce  Law,  said : 

The  purpose  of  this  act  is  to  place  "all  shippers 
on  an  absolute  equality."  The  sections  in  question 
were  intended  to  prevent  discrimination  in  all  branches 
of  freight  traffic.  The  language  employed  therein  is 
plain,  and  leaves  no  doubt  as  to  the  true  intent  and 
meaning  of  Congress  in  the  enactment  of  this  legisla- 
tion. There  is  nothing  in  the  Interstate  Commerce 
Act,  nor  in  the  acts  supplemental  thereto,  which  un- 
dertakes to  describe  any  particular  method  of  service 
by  common  carriers,  either  in  equipment  and  allot- 
ment of  cars  or  the  manner  of  movement  of  traffic. 
It  leaves  the  carrier  free  to  make  such  an  arrange- 
ment with  its  shippers  as  it  may  deem  proper,  but  the 
basis  of  distribution  must  be  such  as  to  put  "all  ship- 
pers on  an  absolute  equality,"  and  to  transport  traffic 
for  each  shipper  "upon  terms  and  conditions  as  favor- 
able as  those  given  by  said  common  carrier  for  like 
traffic  under  similar  conditions  to  any  other  shipper," 
provided  that  it  does  not  give  "undue  or  unreasonable 
preference  or  advantage  to  any  particular  person, 
company,  firm,  corporation  or  locality,  or  any  particu- 
lar description  of  traffic  in  any  respect  whatsoever,  or 
subject  any  particular  person,  company,  firm,  corpora- 
tion or  locality,  or  any  particular  description  of  traffic, 
to  any  undue  or  unreasonable  preference  or  disadvan- 
tage in  any  respect  whatsoever." 

*   *  * 

The  agreement  in  question  is  clearly  in  aid  of 
the  Interstate  Commerce  Act,  and,  at  most,  is  but 
an  expression  of  opinion  by  the  carrier  on  the 
one  hand  and  the  shipper  cm  the  other  as  to 
what  they  deem  a  proper  basis  for  an  equitable  dis- 
tribution of  cars  among  shippers.  Some  such  ar- 
rangement was  necessary  in  order  to  enable  the  car- 
rier to  properly  understand  what  would  constitute  a 
compliance  with  the  statute  on  its  part,  and  at  the 
same  time  to  enable  the  shipper  to  ascertain  and  en- 
force his  rights  in  accordance  with  section  3,  in  the 
event  he  should  be  of  opinion  that  the  acts  of  the  car- 
rier were  such  as  to  amotmt  to  a  discrimination  against 
him  as  contemplated  by  the  statute.  It  merely  indi- 
cates a  disposition  on  the  part  of  the  shipper  to  accept 
his  proportionate  share  of  the  cars  to  be  allotted  by 
a  particular  method  of  distribution  as  being  a  sub- 
stantial compliance  with  the  statute  by  the  carrier. 
To  hold  otherwise  would  be  to  decide  that  the  carrier 
by  entering  into  an  agreement  with  the  shipper  as  t<:fc 
the  basis  or  means  by  which  the  distribution  of  cars 
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THE  SHIPPERS'  FORUM 


to  be  made  could  thus  by  indirection  nullify  the  plain 
provisions  of  the  statute.  The  only  defense  which  the 
shipper  could  interpose  as  a  reason  for  not  complying 
with  the  act  would  be  to  show  that  such  basis  was  not 
a  reasonable  or  just  one,  and  that  is  a  matter  which 
cannot  be  considered  in  the  present  state  of  the  plead- 
ing, and  one  which  the  court  would  not  have  been 
justified  in  considering  in  passing  upon  a  motion  to 
quash. 

*    *  * 

It  matters  not  how  petitioner's  right  to  an  equal  dis- 
tributi(»i  of  cars  may  have  arisen,  whether  by  con- 
tract, statute,  or  common  law.  The  plaintiff  in  error 
avers  that  it  has  such  legal  right,  and  that  the  defend- 
ant in  error 'is  discriminating  against  complainant. 
The  Interstate  Commerce  Act  clearly  forbids  the  dis- 
crimination described  in  the  bill,  and  we  are  therefore 
of  the  opinion  that  the  court  has  the  power  under  the 
Interstate  Commerce  Act  and  the  Act  of  March  2 
1889,  supplemental  thereto,  to  prohibit  such  discrim- 
ination. A  careful  consideration  of  the  statutes  bear- 
ing on  this  subject  leads  us  to  the  conclusion  that  to 
adopt  any  otlier  construction  would  be  to  render  the 
Interstate  Commeree  Act,  insofar  as  it  relates  to  dis- 
crimination, of  no  force,  and  to  defeat  the  obvious 
purpose  for  which  it  was  enacted.    (143  Fed.  266.) 


IMPORTANT  DECISIONS  IN  BRIEF 


Where  one  made  a  shipment  of  cattle  under  a  contract  with 
his  vendee,  by  which  contract  calves  were  to  go  with  the 
mother  cows,  and,  it  appearing  that  some  of  the  calves  died 
en  route.  It  was  held  that  the  buyer  was  entitled  to  recover 
from  the  carrier  for  the  calves  killed;  the  question  involved 
was  the  ownership  of  the  calves,  they  being  "thrown  in"  with- 
out any  compensation  specifically  provided  for  payment  for 
them.   (I.  &  G.  N.  R.  Co.  v.  Jones,  91  S.  W.  611.) 


Where  a  carrier  having  in  its  possession  goods  billed  to 
consignee  or  order,  and  made  delivery  of  the  goods  to  con- 
signee without  surrender  of  the  bills  of  lading,  it  was  held 
that  the  holder  of  the  bills  of  lading  was  entitled  to  receive 
from  the  carrier  damages  due  to  the  wrongful  delivery. 
(Chesapeake  S.  S.  Co.  v.  Merchants  Nat.  Bank,  63  Atl.  113.) 


Where  a  carrier  purchased  a  wharf  upon  a  navigable  river, 
and  it  appeared  that  the  wharf  was  the  only  means  by  which 
the  people  of  the  community  could  reach  the  river  and-  vessels 
plying  thereon,  it  was  held  that  such  wharf  was  impressed 
with  the  public  interest  and  thai  the  carrier  could  not  convert 
it  into  private  property  so  as  lo  exclude  the  public  and  other 
carriers  from  using  it,  paying  therefor  a  reasonable  amount. 
(Weems  S.  Co.  v.  People's  S.  Co.,  141  Fed.  454.) 


Where  household  goods  were  injured  during  transporta- 
tion by  a  carrier,  it  was  held  that  the  measure  of  damage  was 
the  difference  between  actual  value  of  the  goods  just  before 
and  just  after  the  injury,  and  could  not  be  measured  by  the 
difference  in  market  value  of  similar  goods  at  second  hand 
stores  at  destination.  (Benedict  v.  C.  R.  I.  &  P.  Ry.,  gi 
S.  W.  811.)   

Where 'one  shipped  a  thresher  and  it  was  damaged,  it  was 

held  that  the  measure  nf  damas-e  was  the  difference  between 
the  value  of  the  thresher  in  its  d.imaged  condition  at  destina- 
!lnn  and  its  souild  value  at  destination.    And  it  was  further 


held  that  where  one  had  contracted  to  thresh  wheat  and  was 
unable  to  do  so  by  reason  of  the  injury  to  the  machine,  he  was 

entitled  to  recover  from  the  carrier  damages  by  reason  of  his 
failure  to  comply  with  his  contract,  provided  he  had  notified 
the  carrier's  agent  prior  to  shipment.    (C.  R.  1.  &  P.  Ry.  v. 

Catvert,  91  S.  W.  S25.) 


Where  one  purchased  a  quantity  of  feed  for  cattle  and 
gave  notice  to  the  agent  at  destination  of  the  purpose  for 
which  he  purchased  the  feed,  and  also  gave  notice  to  the  chief 
train  dispatcher  of  the  defendant,  it  was  held  that  such  notice 

was  sufficient  to  bind  the  carrier.  And  if  there  was  unreason- 
able delay  in  the  transportation  the  carrier  was  liable  for  the 
depreciation  in  the  cattle  resulting  from  the  delay  in  the 
transportation;  but  the  carrier  was  not  liable  for  damages  due 
to  the  failure  of  the  purchaser  of  the  feed  to  use  reasonable 
diligence  in  securing  other  feed  for  the  stock.  (I.  C  R.  Co.  v. 
Mossbarger,  91  S.  W.  itsi.) 


In  the  absence  of  misrepresentation,  fraud,  or  concealment, 
a  receipt  issued  by  an  express  company  is  a  contract  between 
the  company  and  the  shipper,  anti  both  parties  arc  bound  by 
its  terms.  And  the  shipper  is  estopped  to  set  up  his  failure  to 
read  the  receipt  in  order  to  prevent  its  legal  effect.  The  court 
said:  "If  the  receipt  was  made  to  her,  she  was  bound  to  know 
its  contents,  unless  prevented  by  some  artifice  or  misrepre- 
sentation." (Hoffman  v.  Metropolitan  Exp.  Co.,  97  N.  Y. 
Supp.  838.)   

Where  a  carrier,  without  lawful  excuse,  delivers  to  a  notify 
party,  without  surrender  of  the  bill  of  lading,  goods  covered 
by  it,  it  was  held  liable.  (A..  T.  &  S.  F.  Ry.  Co.  v.  Schriver, 
84  Pac.  119.) 

Where  a  suit  was  brought  involving  the  classification  of 
freight,  the  consignee  contending  that  the  classification  should 
be  interpreted  so  that  the  goods  would  take  third  class,  but  the 
railroad  contending  that  they  should  take  first  class,  it  was  held 
that  the  classifications  when  agreed  upon  and  filed  according 
to  law  were  binding  both  upon  the  shipper  and  the  railway, 
and  that  neither  has  a  right  to  deviate  from  them.  The  court 
said :  "Alt  contracts  entered  into  with  common  carriers  are 
presumed  to  be  governed  by  the  classification  sheet  in  force 
at  the  time  of  the  shipment.  Whether  such  classification  is  just 
or  unjust,  it  is  nevertheless  binding,  both  upon  the  common  car- 
rier and  the  shipper  so  long  as  the  same  remain  in  force.  The 
tariff  as  fixed  must  govern,  regardless  of  any  contract  for  a 
greater  or  less  rate."  (Smith  v.  G.  N.  Ry.  Co.,  107  N.  W.  56.) 


Where  a  carrier  undertook  to  transport  goods  beyond  the 
terminus  of  the  initial  carrier,  it  was  held  liable  for  delay  in 
transfer  from  the  terminus  of  the  initial  carrier  to  destination, 
even  though  the  transfer  was  to  be  made  without  charge  to  the 
shipper.  (Isham  v.  Erie  R.  Co.,  90  N.  Y.  Supp.  609.) 

Where  goods  were  shipped  to  order  with  instructions  to 
notify  a  party  and  they  were  held  at  the  terminus  of  the  initial 
carrier  at  the  request  of  the  notify  party,  the  carrier  was  held 
liable  for  this  delay  on  the  theory  that  the  notify  party  had 
not  sufficient  authority  to  justify  his  notice.  (Isham  v.  Erie 
R  Co.,  90  X.  v..  Supp.  fKjt).  ) 


A  bill  of  lading  for  potatoes  contained  the  condition  that 
"no  carrier  *  *  *  shall  be  liable  after  said  property  is 
ready  for  delivery  to  the  next  carrier  or  consignee."  The 
potatoes  were  held  in  freezing  weather  at  the  request  of  the 
notify  party  until  he  should  give  instructions  for  delivery  by 
lighters.  The  potatoes  were  frozen,  and  it  was  held  that  the 
carrier  was  responsible  for  the  loss  upon  the  ground  that  even 
though  a  carrier  be  exempt  from  liability,  he  is  noi  exonerated 
from  the  exercise  of  a  fair  degree  of  diligence  as  a  carrier  of 
the  goods.    (Isham  v.  Erie  R.  Co.,  go  N.  Y.  Supp.  09.) 
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TRANSPORTATION  TOPICS  THROUGHOUT  THE  STATES 


ALABAMA 

H.  S.  Kealhofer  has  assumed  his  new 
duties  as  manager  of  the  Montgomery 
Freight  Bureau. 

All  railroads  in  this  State  suffered 
more  or  less  from  the  various  storms  of 
the  last  month. 

CAhlFOBHIA 

There  was  a  serious  freight  blockade 
in  San  Francisco  and  Oakland  during 
the  middle  of  the  month.  An  embargo 
tying  up  shipments  went  into  effect  Oc- 
tober i&  On  that  date  and  for  some 
days  thereafter,  no  freight  was  received 
for  shipment  to  the  cities  named  or  for- 
warded. Over  3,500  cars  were  stand- 
ing idle  on  the  tracks.  Cars  had  been 
coming  into  the  city  at  the  rate  of  over 
400  every  day. 

The  Coos  Bay  Lumber  &  Coal  Co.  is 
to  build  a  line  five  miles  in  length,  from 
the  vicinity  of  Beaver  Hill  to  South 
Slough,  an  arm  of  the  Bay,  and  all  be- 
cause rhe  Coos  Bay,  Roseburg  &  East- 
ern, a  recently  acquired  Southern  Pacific 
property,  is  unable  to  provide  a  service 
sufhcient  for  the  needs  of  the  lumber 
concern. 

The  Southern  Pacific,  Texas  Pacific 
and  Missouri,  Kansas  &  Texas  have 
jointly  formed  the  Southern  Fruit  Dis- 
patch Company  for  the  quick  transpor- 
tation of  fruit  to  Kansas  City,  St.  Louis 
and  Chicago,  and  thence  on  to  New 
York  and  the  East.  The  first  train  left 
Los  Angeles  October  15. 

The  United  States  District  Attorney 
at  Los  Angeles  '  is  investigating  the 
charges  of  violation  of  the  rebate  law 
in  Southern  California.  The  investiga- 
tion may  extend  to  citrus  fruit.  The  di- 
vision of  the  orange  shipments  by  the 
Harrtman  line,  the  Santa  Fe  and  the 
Salt  Lake  roads  is  also  the  subject  of 
investigation. 

The  freight  movement  from  California 
East  is  really  the  cause  of  the  conges- 
tion in  California.  It  is  breaking  all 
records. 

California  fruit  growers  intend  to  ask 
the  Interstate  Commerce  Commission 
for  a  ruling  on  the  subject  of  diverted 
shipments.  Before  the  new  law  went 
into  effect,  shippers  had  the  privileRe  of 
billing  fruit  eastward,  and  not  designat- 
ing any  particular  destination.  The  car 
could  be  diverted  from  one  market  to 
another  and  arrive  at  that  point  where 
the  prices  were  the  best.  Attorneys  of 
some  of  the  large  railroad  companies 
have  taken  the  stand  that  diverting  ship- 
ments is  ilt^I.  The  same  rule  has  been 
applied  in  some  cases  to  lumber  and  is 
raising  a  tempest  of  protest. 

The  Sacramento  Jobbers'  Association 
is  much  alarmed  over  the  freight  situa- 
tion and  has  had  several  conferences 
with  Southern  Pacific  officials  on  the  ne- 
cessity for  increased  facilities. 

The  Southern  Pacific,  beginning  Oc- 
tober 10,  made  a  25  per  cent,  reduction 
on  all  goods  shipped  over  its  lines  under 
refrigeration. 

The  manufacturers  located  on  the  up- 
per Oakland  HarlKir.  pc;ir  the  tidal 
canal,  demand  of  the  City  Council  that 
no  franchise  for  spur  tr:icks  connectinir 
rail  lines  or  similar  tlirnnKli  mid 

adjacent  to  their  property  be  Hr;inti,'(l  to 
•iny  railroad  company  tniUss  tlitrc  is  a 
provision  that  will  insure  a  convenient 
interchange  of  track  switching  of  the 
cars  consigned  to  or  coming  in  from  any 
other  rail  line  than  that  of  the  company 


to  which  the  franchise  is  directly 
granted. 

COLORADO 

The  Denver.  Northwestern  &  Pacific 
Railway  has  issued  a  map  of  the  pro- 
posed route  with  a  statement  by  Presi- 
dent David  H.  Moffat,  who  says,  among 
other  things,  that  the  company  is  or- 
ganized, not  to  invade  the  territory  of 
any  other  railroad  company,  but  to  open 
to  development  and  traffic  a  region  in 
N'orthwesteni  Colorado  and  Eastern  Utah 
larger  than  the  State  of  Pennsylvania, 
which  is  now  without  a  single  mile  of 
railroad.  When  the  new  road  is  com- 
pleted, the  distance  over  it  between  Den- 
ver and  Salt  Lake  City  will  be  more 
than  100  miles  shorter  than  by  any  other 
route.  The  pamphlet  which  is  being 
circulated  by  Robert  F.  Hunter,  of  Den- 
ver, sales  agent  of  the  "Moffat  Road" 
town  sites,  contains  the  report  of  H.  A. 
Sumner,  chief  engineer,  an  estimate  of 
prospective  traffic  by  A.  C.  Ridgway,  and 
a  description  of  the  natural  resources  of 
the  country  tributary  to  the  proposed 
route,  by  Thomas  Tonge, 

(ioorije  J.  Kindcl,  who  recently 
brought  suit  before  the  Interstate  Com- 
merce Commission  against  the  Burling- 
ton and  New  York,  New  Haven  _  & 
Hartford  Railroads  for  discriminating 
against  Denver  in  the  matter  of  rail- 
road rates,  and  whose  petition  for  repa- 
ration on  a  test  shipment  was  denied, 
has  filed  an  application  for  a  rehearing. 

Mr.  Kindel's  application  states  that 
the  Commission  erred  in  deciding  that 
an  order  for  reparation  was  not  required 
and  in  failing  to  make  the  railroad  pay 
him,  as  damages,  the  sum  of  $11.77. 

In  his  original  complaint  Mr.  Kindel 
alleged  that  the  rate  from  B'oston  points 
to  Denver  on  cotton  piece  goods  was 
$2.24  per  100  pounds  in  less  than  carload 
lots,  and  $1  per  100  pounds  in  carload 
lots;  that  on  August  4.  1903.  a  shipment 
of  cotton  piece  goods  was  made  to  him 
at  Denver  from  Norwich,  Conn.,  on 
which  the  two  carriers  charged  and  col- 
lected $2,24  per  too  pounds.  This  rate, 
he  alleged,  was  excessive,  unreasonable, 
and,  as  compared  with  the  rates  to  San 
Francisco  and  Portland,  Ore.,  a  discrim- 
ination against  Denver. 

The  Commission's  conclusions  wert- 
that  the  shipment  in  question  was  part 
of  Mr.  Kindel's  "scheme"  for  attacking 
the  comparatively  high  rate  from  Mis- 
souri River  points  to  Denver,  relief  from 
which  had  been  granted ;  that  substan- 
tial justice  would  he  satisfied  with  the 
establishment  of  a  reasonable  rate  and 
that  an  order  for  reparation  is  not  re- 
quired, 

Mr.  Kindel  is  backed  by  several  of 
the  big  jobbers  of  Denver  in  his  fight 
for  better  rates,  and  he  is  most  desirous 
of  securing  a  judmnent  for  damages 
attain.st  the  two  lines  mentioned,  al- 
though the  amount  involved  is  trivial. 

Freight  rate  reductions  are  announced 
by  two  transcontinental  railroads  enter- 
ing Denver,  and  two  others  which  con- 
nect with  Pacific  Coast  lines.  This  will 
mean  the  opening  to  Denver  manufac- 
turers and  jobbers  of  territory  as  far 
sniiili  ;is  the  Gulf  of  Mexico,  and  as  far 
west  as  the  Pacific  Ocean  witli  regard  to 
st-\'iT;(l  cinninoditios  in  which.  Iiereto- 
fiTc.  Denver  hn*;  been  nnahk-  tr>  compete 
with  Eastern,  Western  and  Southern 
manufacturers. 

One  of  the  greatest  reductions  an- 
nounced is  that  of  the  Santa  Fe  and 


Southern  Pacific  railroads  on  Colorado 
manufactured  brick.  Both  systems  have 
granted  a  cut  of  10  cents  per  100  pounds 
to  all  Pacific  Coast  terminal  points,  mak- 
ing the  present  rate  40  cents  per  100. 

The  same  roads  make  a  reduction  on 
anhydrous  ammonia  from  $3  per  100 
pounds  to  $140,  and  it  insures  the  im- 
mense increase  in  the  manufacture  of  ice 
making  ammonia  for  shipment  in  com- 
petition with  all  leading  Pacific  Coast 
points. 

The  El  Paso  &  Southwestern  Railroad 
announces  that  it  will  in  future  receive 
for  shipment  over  its  lines  mixed  car- 
loads of  ammonia,  sulphuric,  nitric  and 
muriatic  acids  at  a  flat  rate  of  $1.75' per 
100  pounds. 

Still  another  important  reduction 
granted  to  El  Paso  and  Texas  points  is 
that  on  stoneware,  pottery  and  earthen- 
ware. This  cut  is  from  87  to  49  cents 
per  100  pounds,  and  goes  into  effect  Oc- 
tober 29. 

GEOSGIA 

The  Southern  Railroad  is  testing  in 
the  courts  the  validity  of  the  law  pro- 
hibiting the  running  of  freight  trains  in 
the  State  on  Sunday.  The  contention 
is  that  the  law  is  a  burden  upon  inter- 
state commerce,  and  in  restraint  of  such 
commerce,  and  it  is  therefore  in  conflict 
with  the  provisions  of  the  Constitution 
of  the  United  States ;  also  that  the  State 
has  no  right  to  designate  one  particular 
day,  as  fixed  by  any  religious  sect,  as  the 
Sabbath. 

Capitalists  of  Savannah  and  States- 
boro  have  been  given  a  charter  to  build 
a  railroad  from  Atlanta  to  Savannah. 
It  is  thought  in  some  quarters  that  the 
new  road  anticipates  the  extending  of 
the  Western  &  Atlantic— the  State  road 
— to  the  sea. 

The  case  against  the  railroads  in  the 
vicinity  of  Augusta  brought  by  the  cot- 
ton mills  for  excess  rates  has  been  set- 
tled and  all  parties  were  satisfied  with 
the  settlement. 

It  will  be  remembered  that  the  Enter- 
prise and  other  cotton  mills  of  Augusta 
brought  suit  against  the  railroads,  al- 
leging the  causing  of  the  freight  rates 
on  the  river  boats  to  be  increased  by  the 
Tariff  Association,  and  later  it  was 
forced  upon  them  to  cut  the  rate  or 
lower  it  to  the  old  figure.  The  sum  sued 
for  by  the  attorneys  in  the  case  was  for 
the  entire  alleged  overcharge,  which  was 
a  considerable  sum,  it  being  up  in  the 
thousands. 

There  has  been  a  strike  of  machinists 
on  the  Southern  Railroad.  The  men  de- 
manded 25  cents  per  day  increase.  The 
railroad  officials  offered  an  increase  of 
15  cents  per  day  to  the  machinists  em- 
ployed af  the  Atlanta  shop  and  an  in- 
crease of  5  cents  per  day  to  the  em- 
ployes at  the  Spencer.  N.  C,  Charleston 
and  Knoxville  shops.  This  was  declined, 
and  the  road  refused  to  consider  the 
question  further.  The  following  shops 
are  affected  by  the  strike:  Alexandria, 
Va. ;  Manchester.  Va. ;  Spencer.  N.  C ; 
Ashcville.  N.  C. ;  Columbia.  S.  C. ; 
Charleston,  S.  C. ;  Atlanta.  Macon,  Ga. ; 
Binningbam.  Selma.  Ala. ;  Greenville, 
Miss. :  Knoxville.  Sheffield,  Ala.,  and 
Greenville.  S.  C. 

ILLINOIS 

Representatives  of  shippers'  associa- 
tions throughout  the  country  wilt  meei 
in  Chicago  November  8  to  consider  a 
uniform  bill  lading  for  all  railroads. 

Traffic    managers    of  manufacturinjr 
and  commercial  concerns  are  exercise^! 
over  the  recent  dissolution  of  reciproca,\ 
switching  arrangements  by  the  St.  Paii\ 
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&  Northwest.  Since  then  local  switch- 
ing has  been  charged  on  the  Illinois  dis- 
tance tariff,  increasing  the  rate  material- 
ly, in  some  instances,  according  to  class- 
ification, to  $35  per  car.  Transfers  on 
through  shipments  cost  as  high  as  $5  a 
car,  of  which  the  receiving  railroad  ab- 
sorbs $3  and  the  shipper  the  remainder. 
Representatives  of  100  large  concerns 
have  appointed  a  committee  to  interro-' 
gate  railroads.     Some  shippers 

threaten  to  take  the  matter  before  the 
Interstate  Commerce  Commission. 

Six  suits  to  recover  $50,000  alleged  to 
have  been  collected  in  extortionate 
freight  rates  during  the  past  five  years 
have  been  brought  against  the  Alton  by 
the  Illinois  Freight  Audit  Co.,  acting 
for  216  shippers  on  the  line  of  the  rail- 
roads, whose  individual  claims  average 
from  $50  to  $100  each.  The  law  under 
which  the  cases  are  brought  has  been 
upon  the  statute  books  since  1871.  If 
fines  were  imposed  for  each  violation 
charged,  they  would  aggregate  $1,100,- 
cxx>,ooo.  The  law  says  a  railroad  shall 
not  charge  more  for  carrying  freight 
from  East  St.  Louis  to  Spnngfield  than 
it  does  for  carrying  freight  of  the  same 
class  and  in  like  quantity  from  East  St. 
Louis  to  Peoria,  the  distance  from  East 
St.  Louis  to  Peoria  being  about 
twice  the  distance  from  East  St.  Louis 
to  Springfield.  Notwithstanding  this 
law,  the  Alton  is  said  to  have  charged 
more  for  carrying  freight  from  East  St. 
Louis  to  Spnngfield  than  from  East  St. 
Louis  to  Peoria.  The  same  discrimina- 
tions have  been  made  all  over  Illinois. 
The  effect  has  been  to  build  up,  for  in- 
stance, the  dty  of  Peoria  against  Spring- 
6eld.  Under  the  plan  of  the  Audit  Com- 
pany a  large  number  of  claims  have  been 
collected  against  several  roads.  The 
railroads  have  recognized  their  liability 
and  paid  the  claims  as  fast  as  their  audi- 
tors looked  them  over.  When  President 
Felton,  of  the  Alton,  returned  the  claims 
under  which  these  suits  are  to  be  prose- 
cuted were  repudiated. 

James  B.  Hogarth,  secretary  of  the 
Chicago  City  Railway  Company,  has  ad- 
mitted that  he  is  the  man  President  A. 
B.  Stickney,  of  the  Chicago  Great  West- 
em  road  referred  to  as  "the  man  who 
had  been  driven  out  of  business  and 
made  an  anarchist  by  the  Union  Pacific's 
contract  with  the  Peavey  Grain  Com- 
pany for  elevation  allowances  at  the 
Missouri  River." 

INDIANA 

The  Evansville  &  Terre  Haute  Rail- 
road Company  has  found  it  necessary 
to  enlarge  its  freight  depot  at  Evans- 
ville. 

A  conference  of  traffic  officials  of 
several  of  the  Indianapolis  railroads 
with  the  Indianapolis  Freight  Bureau 
was  held  at  the  bureau  office  in  Indian- 
apolis recently,  to  consider  the  question 
of  reducing  the  class  rates  from  In- 
dianapolis to  Indiana  points.  The 
meeting  was  the  result  of  a  com- 
plaint from  Schniill  &  Co,,  of  exces- 
sive rates  charged  by  the  Big  Four  to 
points  on  the  P,  &  K  division.  As  a 
revision  of  rates  on  that  line  would 
necessarily  affect  "-ates  on  other  roads 
in  adjacent  territory  the  officials  ar- 
ranged for  the  conference  with  a  view 
to  reaching  an  understanding  with  the 
bureau  looking  toward  a  general  read- 
justment of  class  rates  over  the  several 
lines  in  the  State.  There  were  present 
.  at  the  meeting  General  Freight  Aeent  G. 
H.  Ingalls  and  Assistant  General  Freight 
\gent  Ford  Woods,  of  the  Big  Four ; 
General  Freight  Agent  William  Hodg- 


don  and  District  Freight  Agent  A.  D. 
Pendleton,  of  the  Vandalia;  Sam  B. 
Sweet,  of  the  L.  E.  &  W.;  A.  H.  Mc- 
Leod,  general  freight  agent  of  the  C, 
H.  &  D. ;  George  E.  Griffin,  of  Schnull 
&  Co.,  and  J.  Keavy,  commissioner,  In- 
dianapolis Freight  Bureau.  The  result 
of  the  conference  was  assurance  from 
the  railroads  that  they  would  arrange 
for  a  meeting  of  officials  of  all  Indiana 
roads  during  the  coming  week  to  adopt 
a  uniform  mileage  scale  of  rates  on  a 
lower  basis  than  that  now  in  effect;  also 
a  general  revision  of  all  class  rates  in 
Indiana  subject  to  the  approval  of  the 
State  Railroad  Commission  and  accept- 
ance by  interested  shipping  interests 
here. 

IOWA 

In  a  recent  issue,  Wallace's  Farmer, 
in  discussing  freight  rates  on  seed  corn, 
said :  "We  learn  that  the  official  classi- 
fication committee,  which  makes  the 
classification  of  different  kinds  of  freight 
and  prescribes  the  rules  under  which  it 
must  be  shipped,  has  recently  adopted  a 
rule  to  the  effect  that  hereafter  seed  corn 
shipped  in  the  ear  must  not  be  shipped 
in  bags  or  in  open  crates,  but  must  be 
tightly  boxed,  and  that  this  committee 
has  also  changed  the  classification  under 
which  seed  corn  in  the  ear  is  shipped. 
If  this  ruling  should  be  inforced  it  will 
result  in  not  only  seriously  crippling  the 
trade  in  seed  corn  in  the  ear,  but  will 
greatly  interfere  with  the  improvement 
of  corn.  As  readers  of  Wallace's  Far- 
mer know,  we  have  for  years  past  ur^ed 
Mpoa  them  the  importance  of  buying 
seed  com  only  in  the  ear.  In  no  other 
way  can  the  purchaser  know  what  kind 
of  corn  he  is  getting.  In  our  judgment 
the  purchase  of  seed  corn  in  the  ear  is 
the  greatest  step  toward  the  improve- 
ment of  the  Western  corn  crop.  This 
ruling  of  the  official  classification  com- 
mittee is,  therefore,  a  matter  of  vital 
public  interest.  The  objection  to  ship- 
ping seed  com  in  bags  or  in  tight  crates 
is  that  when  shipped  in  this  way  there 
is  great  danger  of  the  vitality  of  the 
germ  being  injured.  Properly  cared  for 
seed  com  is  thoroughly  dry;  when  it  is 
shipped  it  is  exposed  to  a  much  damper 
atmosphere  than  that  in  which  it  has 
been  kept,  and  as  a  result  it  will  take 
t^  moisture.  If  shipped  in  crates  so 
made  as  to  give  free  circulation  of  the 
air  through  the  corn  it  is  in  little  danger 
of  being  injured;  but  if  it  is  packed  in 
tight  boxes  or  in  bags  a  very  considera- 
ble per  cent,  of  it  may  be  so  damaged  as 
to  destroy  or  very  greatly  impair  its  vi- 
tality. "The  railroads  of  the  West  have 
taken  a  very  active  interest  in  the  work 
of  improving  our  seed  corn.  They  have 
spent  thousands  of  dollars  in  mnning 
seed  com  gospel  trains,  carrying  seed 
corn  experts  to  lecture  to  farmers  along 
their  lines  of  road.  Surely  they  do  not 
wish  to  undo  the  splendid  work  thev 
have  been  carr>'ing  on  by  adopting  a 
ruling  which  will  discourage,  if  not  al- 
most prohibit,  the  shipment  of  seed  corn 
in  the  ear.  The  railroad  people  can  well 
afford  to  carry  seed  corn  in  the  ear  at 
the  very  lowest  freight  rate,  for  the 
same  reason  that  they  have  spent  money 
to  educate  the  people  on  the  value  of 
better  corn.  "The  official  classification 
committee  is  composed  largely  of  repre- 
sentatives of  Eastern  roads,  and  they 
have  made  the  ruling  on  this  question 
probably  without  knowledge  of  the  effect 
it  will  have  on  the  corn  growing  inter- 
ests. We  feel  sure  that  when  they  be- 
come familiar  with  the  situation  they 
will  promptly  change  this  mling  and  per- 
mit seed  com  to  be  shipped  as  hereto- 


fore in  open  crates  which  give  thorough 
ventilation,  and  at  the  lowest  possible 
freight  rate." 

Iowa  farmers  are  interested  in  a  rail- 
road rate  proposition  that  especially  af- 
fects the  dairy  interests.  The  chief 
point  to  the  proposition  is  that  it  costs 
47  cents  to  ship  a  10  gallon  can  of  cream 
which  will  weigh  100  pounds  from  Web- 
ster City  to  Dubuque,  and  will  cost  but 
40  cents  to  ship  the  same  can,  or  another 
one  exactly  like  it,  from  Webster  City 
to  Chicago.  The  discrimination  works 
to  the  advantage  of  manufacturers  of 
butter  in  Chicago  and  against  the  manu- 
facturers of  butter  in  Dubuque.  Du- 
buque and  Chicago  butter  manufacturers 
are  in  direct  competition.  All  dairy 
products  go  East  to  find  a  market 

LOUISIANA 

Paul  Gtlpi  &  Sons,  of  New  Orleans, 
and  a  number  of  other  local  shippers  re- 
cently appeared  in  a  petition  in  the 
United  States  Circuit  Court  asking  for 
a  judgment  to  set  aside  a  decision  of 
the  United  States  Board  of  General  Ap- 
praisers on  sixty  or  more  shipments  of 
merchandise  received  at  New  Orleans  on 
various  ships  during  the  last  ,two  or 
three  years.  The  petition  alleges  that 
the  Collector  of  Customs  erred  m  class- 
ifying the  goods  mentioned,  and  that  the 
duties  charged  were  excessive  and  not 
what  they  should  have  been.  It  is  fur- 
ther related  that  the  decision  of  the  Col- 
lector was  sustained  by  the  Board  of 
General  Appraisers  and  a  ruling  of  the 
court  is  asked  to  set  aside  this  sustain- 
ing decision.  Judge  Partange  issued  an 
order  that  the  record  in  the  case  be  filed 
with  the  clerk  of  his  court  in  order  that 
the  proper  investigation  might  be  con- 
ducted. 

Mayor  Behrman,  of  New  Orleans,  has 
declined  to  intervene  in  the  controversy 
over  the  port  and  shipping  charges  in 
that  city.  Representatives  of  the  Ley- 
land  and  the  Elder- Dempster  lines  have 
objected  to  the  charges  made  by  the 
Board  of  Port  Commissioners  under  the 
new  system  of  measuring  the  capacity  of 
vessels  and  have  filed  a  protest. 

MARYLAND 

The  strike  in  Baltimore  of  steamboat 
captains,  licensed  deck  men  and  other 
steamboat  employes  has  created  a  ser- 
ious situation  in  that  city.  'The  strike 
affects  2,200  miles  of  routes  of  the 
Maryland,  Delaware  &  Virginia,  and  the 
Baltimore,  Chesapeake  &  Atlantic 
steamsnip  lines.  Hundreds  of  thou- 
sands of  dollars  worth  of  goods  are 
stored  on  wharves  and  in  warehouses  in 
Baltimore.  Other  hundreds  of  thou- 
sands of  dollars  worth  of  goods  are  on 
wharves  at  265  landing  places  on  the 
Giesapeake  Bay  and  its  tributaries  to 
which  the  vessels  of  the  two  companies 
ply.  An  investigation  by  the  Maryland 
Bureau  of  Statistics  and  Information  is 
being  made. 

Railroads  centering  in  Detroit  an- 
nounce that  they  are  soon  to  inaugurate 
a  new  rule  cutting  down  the  time  which 
freight  may  lie  in  freight  houses  un- 
claimed from  five  days  to  forty-eight 
hours. 

Evidence  tending  to  show  that  former 
officials  of  the  Ann  Arbor  Railroad  Com- 
pany, doing  business  in  Ohio,  had  paid 
rebates  to  the  Toledo  Ice  Company, 
whose  officers  were  convicted  and  sen- 
tenced to  ser\'e  terms  in  the  workhouse 
last  summer  for  violation  of  the  State 
anti-trust  laws,  is  said  to  have  been 
discovered  by  the  Interstate  Commerce 
Commission.     The   matter   has  been 
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placed  in  the  hands  of  the  Department 
of  Justice,  and  the  United  States  Attor- 
ney for  the  Northern  District  of  Ohio 
will  probably  be  instructed  to  place  the 
facts  before  the  Federal  grand  jury. 
The  matter  has  been  under  consideration 
by  the  Interstate  Commerce  Commission 
for  several  weeks.  The  men  against 
whom  proceedings  will  be  instituted  are 
said  to  be  Wellington  R.  Burt,  of  Sagi- 
naw, Mich.,  and  Harry  M.  Ashby,  of  To- 
ledo, Ohio,  former  president  and  gen- 
erel  manager,  respectively,  of  the  Ann 
Arbor  Railroad  Company. 

Following  extensive  orders  last  year 
at  this  time  for  similar  material,  the 
Steel  Corporation  has  contracted  for 
much  new  equipment  for  delivery  early 
next  spring.  Included  in  the  lot  are 
twenty  steam  shovels,  twenty-five  loco- 
motives and  400  nunc  cars,  all  of  which 
are  for  use  on  the  Mesaba  range,  whertf 
from  this  time  forward  the  big  company 
will  operate  much  heavier  than  has  ever 
been  known  in  the  Lake  Superior  region. 
A  new  property  to  be  opened  next  sea- 
son, if  present  plans  are  adhered  to,  is 
the  Gilbert,  at  Sparta.  The  Ohio  and 
Norman  tracts,  at  Virginia,  are  being 
developed,  and  extensive  stripping  is 
in  progress  in  the  Bovey  district  on  the 
Western  Mesaba.  In  addition,  similar 
work  of  very  great  extent  is  called  for 
by  the  terms  under  which  the  so-called 
Hill  holdings  have  been  taken  over. 

Mitisiisiiirj^i 

In  the  Hinds  County  Circuit  Court  the 
cases  of  Wirt  Adams,  State  Revenue 
Agent,  v.  the  Gulf  &  Ship  Island  and 
the  Yazoo  &  Mississippi  Valley  roads 
were  called  for  hearing,  and  Judge  Mil- 
ler overruled  the  demurrers  filed  by  de- 
fendants, and  ordered  judgments  en- 
tered. The  amount  recovered  from  the 
Yazoo  &  Mississippi  Valley  system  is 
about  $21,000,  while  the  judgment 
against  the  Ship  Island  system  amounts 
to  about  ^,000.  These  suits  are  based 
on  the  legislative  act  of  1898,  permitting 
the  assessment  of  a  special  pnvilege  tax 
of  $10  per  mile  on  all  railroads  in  the 
State  claiming  exemption  under  their 
charters  from  supervision  by  the  Rail- 
road Commission  on  Maximum  and 
Minimum  Freight  Rates. 

Arguments  will  be  delivered  before 
the  United  States  Supreme  Court  next 
month  in  the  case  of  the  Mississippi 
Railroad  Commission  v.  the  Alabama 
&  Vicksburg  Railway,  better  known  as 
the  Meridian  grain  rate  case,  wherein  tht 
commission  is  seeking  to  compel  the 
railroad  company  to  promulgate  a  rate 
of  three  and  one-half  cents  per  100 
pounds  on  grain  and  grain  products 
shipped  from  Vicksburg  to  Meridian. 
The  State  Supreme  Court  sustained  the 
order  of  the  Railroad  Commission,  and 
the  company  appealed  chiefly  on  the 
ground  Uiat  the  proposed  rate  is  unre- 
munerative.  Hon.  Monroe  McClurg,  of 
Greenwood,  who  was  retained  in  the 
case  by  the  Meridian  Board  of  Trade, 
will  represent  the  Railroad  Commission 
in  the  arguments  at  Washington.  Mr. 
Hall,  general  counsel  of  the  Queen  & 
Crescent  system,  and  members  of  the 
Washington  bar  will  appear  for  the 
Alabama  &  Vicksburg  road. 

The  new  freight  depot  of  the  Illinois 
Central,  at  Jackson,  is  completed. 
MI8SOVSI 

The  freight  business  on  the  old  Dod- 
son  Dummy  line,  in  Kansas  City,  is  in- 
creasing rapidly.  One  hundred  cars  of 
freight  a  month  are  now  being  handled. 


An  electric  locomotive  will  be  placed 
in  service  on  the  line  January  i,  to  haul 
freight  from  the  connecting  railway 
lines.  The  new  engine  is  to  be  an  eight- 
wheeler,  equipped  with  four  100  horse- 
power motors. 

A  new  freight  house  to  cost  $350000 
will  be  built  at  Kansas  City  by  the  Mis- 
souri Pacific  if  the  City  Council  will 
grant  the  company  an  extension  of  thirty 
years  on  its  siding  franchises. 

That  independent  railroads  carrying 
freight  out  of  St.  Louis  for  Illinois  and 
Eastern  points  have  the  same  facilities 
and  make  the  same  rates  as  railroads  be- 
longing to  the  Terminal  Association, 
was  developed  at  the  bearing  of  the  pro- 
ceedings brought  against  tiie  Terminal 
Association  by  the  United  States  Gov- 
ernment. It  also  developed  that  since  the 
sale  of  the  Interstate  Car  &  Transfer 
Company  coal  merchants  have  secured 
a  lower  rate  for  transfers  across  the 
river  to  the  amount  of  10  cents  a  ton. 

XSBRA8KA 

The  Northwestern  Railway  Com- 
pany will  build  a  new  freight  depot  and 
enlarge  its  freight  yards  in  Fremont. 

Secretary  Whitten,  of  the  Commercial 
Club,  of  Lincoln,  has  received  notice  of 
further  reductions  in  the  rate  on  canned 
goods  from  Iowa  points  to  Lincoln.  The 
Great  Western,  in  connection  with  the 
Union  Pacific,  has  announced  a  rate  of 
20  cents  per  hundred  on  canned  goods 
from  Eastern  Iowa  points  to  Lincoln. 
This  rate  is  good  from  Dyersville, 
Waterloo,  Cedar  Falls  and  Waverly. 
The  Rock  Island  recently  made  a  rate 
from  the  same  points  of  22.94  cents  per 
hundred,  and  this  reduction  on  the  part 
of  the  Great  Western  will  force  further 
reductions  on  the  part  of  the  Rock 
Island.  The  Great  Western  also  an- 
nounces a  rate  of  12  cents  per  hundred 
from  Harlan  and  Minden  in  Iowa.  The 
Rock  Island  reduced  the  rate  from  At- 
lantic, la.,  from  19.28  cents  per  hundred 
to  14.28  cents  per  hundred.  The  reduc- 
tion made  by  the  Great  Western  will 
mean  a  reduction  of  about  $15  per  car  to 
the  jobbers  of  Lincoln. 

Nebraska  will  vote  on  November  6  on 
a  proposed  constitutional  amendment 
providmg  for  a  State  Railroad  Commis- 
sion with  power  to  prohibit  rebates  and 
discriminations  and  to  regulate  freight 
and  passenger  rates  within  the  State. 
Around  this  proposed  amendment  the 
two  parties  have  erected  platforms  con- 
sisting almost  entirely  of  railroad  planks. 

ySfr  JER8BT 

An  important  joint  meeting  was  called 
recently  by  the  Committee  on  Transpor- 
tation and  Freight  of  the  Newark  Board 
of  Trade,  the  meeting  taking  place  at 
the  Board  rooms,  764  Broad  street. 
Isaac  F.  Roe,  Franklin  L.  Lewi,  Abram 
Rothschild.  C.  A.  Giese  and  William  O. 
Kuebler  represented  the  Board  of  Trade 
Committee.  The  New  Jersey  Lumber- 
men's Protective  Association  was  repre- 
sented by  J.  F.  Glasby.  James  M.  Reilly, 
and  Isaac  E.  Mutton,  of  Ridgewood,  N. 
J.  The  Mason  Material  Dealers'  Asso- 
ciation was  represented  by  George  Ca- 
bell, of  Wanoque.  and  Edwin  Nicker- 
son,  of  Ridgewood.  The  North  Jersey 
Material  Men's  Glut)  was  represented  bv 
Fred.  H.  Thrift,  of  Patcrson.  The  Es"- 
scx  County  Material  Men's  Dub  was 
represented'  by  T.  A  Murphy.  Wilev  ¥.. 
Clark  and  F.  I*  Heidritter.  The  meet- 
ing was  opened  by  the  election  of  Isaac 
F.  Roe  as  chairman.  The  report  adopted 
by  the  Board  of  Trade  at  its  meeting 
October  10  was  submitted  to  the  joint 


committee.  After  discussion  it  was  voted 
to  indorse  the  recommendations  contained 
m  the  report.  A  general  discussion  was 
then  had  on  the  subject  of  freight  de- 
murrage charges,  the  result  of  which  was 
a  decision  to  advocate  the  organization 
of  a  State  lea^e  of  shippers  and  re- 
ceivers. Franklin  L.  Lewi  moved  that 
it  was  the  sense  of  the  meeting  that  such 
a  society  be  perfected  for  the  purpose  of 
compelling  the  railroads  to  adjust  pres- 
ent difficulties  and  particularly  to  take 
action  against  unjust  charges  for  car  de- 
murrage. It  was  agreed  to  appoint  a 
committee  composed  of  one  representa- 
tive from  each  association  at  the  joint 
committee  meeting,  this  body  to  meet 
F.  E.  Morse,  manager  of  the  New  York 
&  New  Jersey  Car  Service  Associa- 
tion, at  which  time  the  troubles  com- 
plained, ^inst  by  our  merchants  and 
manufacturers  will  be  fully  discussed. 
It  is  further  agreed  by  the  committee 
to  submit  a  request  to  the  Car  Service 
Association  for  a  reduction  in  the 
amount  of  car  service  charges  on  the 
ground  that  the  railroad  act  of  igoj  does 
not  support  or  justify  the  railroads  in 
imposing  a  penalty  of  $l  a  day.  It  was 
also  agreed  to  ask  for  an  extension  of 
time  for  the  removal  of  freight  from 
cars  from  forty-eight  hours  to  ninety- 
six  hours.  A  clause  to  compel  carriers 
to  give  a  statement  of  routmg  of  cars 
whenever  demurrage  charges  are  made 
to  show  unnecessary  detention  or  delay 
was  incorporated  in  the  statement  of 
the  committee's  position  on  the  subject 
Compulsory  delivery  of  freight  on  pri- 
vate switches  was  advocated.  The  com- 
mittee which  met  Mr.  Morse  on  Mon- 
day is  composed  of  the  following:  Isaac 
F.  Roe,  Newark  Board  of  Trade;  J.  F. 
Glasby,  New  Jersey  Lumbermen's  Pro- 
tective Association ;  George  Cabell,  Ma- 
son Material  Dealers'  Association;  Fred. 
H.  Thrift,  North  Jersey  Material  Men's 
Club;  Wiley  E.  Qark,  Essex  County 
Material  Men's  Club. 

KEW  YORK 

The  Adirondack  Lumber  Manufac- 
turers and  Shippers'  Association  is  still 
endeavoring  to  obtain  better  rates  from 
the  New  York  Central  Railroad. 

The  new  Lackawanna  Steamship  Com- 
pany, owned  largely  by  stockholders  of 
the  Lackawanna  Railroad,  has  closed. a 
contract  with  the  American  Ship  Build- 
ing Company  for  eight  big  freighters. 

It  is  thought  in  export  grain  trade 
circles  that  the  port  of  New  York  will 
benefit  by  the  new  rate  law.  Advices 
from  New  Orleans  that  the  roads  there 
have,  on  advice  of  counsel,  separated 
their  railroad  and  elevator  interests  on 
the  ground  that  the  former  method  of 
connecting  the  two  in  rate  making  is  a 
violation  of  the  new  Interstate  Com- 
merce Act,  will  place  that  city  on  even 
terms  with  New  York,  where  previously 
the  latter  port  was  at  a  distinct  disad- 
vantage. 

The  Wells  Fargo  Express  Company 
has  raised  the  express  rate  between  New 
York  and  Englewood  from  40  to  50  cents 
per  hundred  pounds. 

Canal  boat  owners  on  the  Erie  Canal 
have  increased  freight  rates  on  corn  and 
on  all  grain,  with  the  exception  of  oats, 
Vi  of  a  cent  a  bushel,  the  new  rate  being 
4'/i  cents  a  bushel. 

The  New  York  Centra!  Railroad  Com- 
pany and  its  general  traflic  manager 
were  each  found  guilty  on  six  counts  of 
giving  unlawful  rebates  in  1904  to  the 
American  Sugar  Refining  Company,  by 
a  jury  in  the  United  States  Circuit 
Court   Judge  Holt  sentenced  the  rail- 
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road  company  to  pay  a  tine  of  $i8.ooo  on 
each  of  the  counts,  a  total  of  $108,000, 
and  Frederick  L.  Pomeroy  $1,000  on 
each  count,  a  total  of  $6,000.  An  appeal 
will  probably  be  taken  directly  to  the 
United  States  Supreme  Court.  One  of 
the  counsel  for  the  railroad  said : 
"There  are  many  points  in  the  Elkins 
law  that  have  never  been  decided  by  the 
United  States  Supreme  Court.  ■  One 
point  is  whether  a .  corporation  or  its 
officers  are  guilty  of  an  act  charged,  and 
another  is  whether  on  conviction  in  such 
cases  both  should  be  adjudged  guilty 
under  the  same  indictment  if  the  alleged 
violation  is  solely  by  an  officer  and  not 
by  the  corporation." 

A  committee  consisting  of  Henry 
Joyce,  chairman;  Walter  B.  Pollock, 
William  E.  Qeary.  L.  W.  Beasley,  John 
Tracy,  William  Simmons  and  Robert  M. 
King  recently  protested  to  Commissioner 
Bensel,  of  the  Department  of  Docks. 
New  York  City,  against  an  increase  in 
wharfage  rates.  It  is  believed  that  the 
following  schedule  will  soon  be  adopted : 

Under  50  tons  $0.50 

50  tons  and  under  100  tons  62;^ 

100  tons  and  under  150  tons  75 

150  tons  and  under  200  tons  87'/^ 

200  tons  and  under  250  tons;...  1.00 
.250  tons  and  under  300  tons....  1.12}^ 

300  tons  and  under  350  tons   1.25 

350  tons  and  under  400  tons   i-37!^ 

400  tons  and  under  450  tons   1.50 

450  tons  and  under  $00  tons. . . .  1.621^ 

SCO  tons  and  under  550  tons   1.75 

550  tons  and  under  600  tons. .. .    i  B?}^ 

For  600  tons  and  upward  izj/^  cents 
for  50  tons  in  excess  of  last  rate.  Canal 
boats,  50  cents  loaded;  30  cents  un- 
loaded. 

James  Ackroyd  &  Son,  of  Albany, 
complain  against  the  switching  charges 
of  the  Delaware  &  Hudson  and  New 
York  Central  put  in  force  July  2.  The 
matter  is  in  the  hands  of  the  State  Rail- 
road Commission. 

The  commission  has  taken  testimony 
on  the  application  of  the  Buffalo,  Lake 
Erie  &  Niagara  Terminal  Railroad  for 
a  freight  belt  line  around  Buffalo  along 
the  border  of  Erie  County.  The  New 
York  Central  is  opposing  the  application 
of  a  grant  of  the  certificate,  of  necessity. 
The  Frontier  Terminal  Railroad  Com- 
pany, which  is  organized  for  a  similar 
purpose,  is  also  opposed,  and  the  fight  is 
between  the  two  companies  for  the 
freight  business,  if  either  wins. 

The  special  committee  appointed  by 
the  New  York  Produce  Exchange  to 
take  up  with  the  railroads  the  discrimin- 
ation against  grain  receivers  at  New 
York  has  so  far  met  with  no  success. 

Two  demurrers  have  been  filed  in  the 
United  States  Orcuit  Court  by  John  E. 
Parsons  in  behalf  of  the  American  Sugar 
Refining  Company,  to  the  indictments  re- 
turned against  the  corporation  by  the 
Federal  Grand  Jury,  alleging  violations 
of  the  Elkins  Anti-Rebating  act.  In  the 
demurrers  it  is  sought  to  nullify  the  in- 
dictments on  the  ground  that  they  lack 
sufficient  particulars  and  also  that  the 
crimes  alleged  were  committed  before 
the  passage  and  approval  of  the  Elkins 
act. 

NORTM  CABOLIXA 

The  Seaboard  Air  Line  will  spend 
about  $50,000  for  the  improvement  of 
its  freight  facilities  in  Raleigh. 

The  Carolina  Transportation  Com- 
pany, of  Wilmington,  has  been  granted 
a  charter  to  operate  freight  and  p;\s- 
•scnger  service  both  on  Cape  Fear  River 
and  its  tributaries.    The  capital  stock 


is  $20,ooa  J.  W.  Brooks  and  Edward 
Taylor  are  stockholders. 

OHIO 

The  Standard  Oil  Company  has  l)een 
found  guilty  of  conspiracy  in  restraint 
of  trade  prohiWted  by  the  Valentine 

Anti-Trust  Law  passed  by  the  Legisla- 
ture three  years  ago.  It  took  the  jury 
thirty-two  hours  to  reach  a  verdict. 
A  line  of  $5,000  was  imposed.  The 
Standard  will  make  an  appeal  to 
the  Common  Pleas  Court  and  possibly 
to  the  Circuit  Court  and  the  State  Su- 
preme Court.  If  the  verdict  is  sus- 
tained by  the  higher  courts,  it  will  be 
necessary  for  the  Standard  to  allow  its 
auxiliary  companies  in  Ohio  to  fight  in 
the  open  as  separate  concerns.  An  ef- 
fort will  be  made  by  Ohio  officials  to 
have  the  United  Stales  Government 
bring  proceedings  against  the  Stand- 
ard, similar  to  those  which  dissolved 
the  Northern  Securities  Company. 

It  is  announced  at  the  offices  of  the 
National  Petroleum  Association  in 
Ocveland  that  the  Central  Freight  As- 
sociation has  asked  and  has  been  given 
permission  to  reply  to  the  charges  of 
the  association  until  November  15.  The 
answer  day  was  to  have  been  October 
5.  The  case  is  pending  before  the 
State  Railway  Commissioner  of  In- 
diana. 

OKLASOAiA 

A  general  investigation  of  alleged 
railroad  abuses  has  been  inaugurated 
by  Governor  Frank  Frantz  and  his 
Attorney -General,  Judge  W.  O.  Crom- 
well, by  the  filing  of  suits  in  the 
district  courts  of  both  Garfield  and 
Kingfisher  cotmties.  In  the  four 
suits  filed  in  the  district  court  of 
Garfield  County,  Judge  Cromwell  .seeks 
to  enjoin  the  roads  from  charg- 
ing exorbitant  freight  rates  and 
from  other  alleged  violations  of  the 
laws.  Two  of  these  suits  are  against 
the  Rock  Island,  and  one  each  against 
the  Frisco  and  the  Santa  F6.  The  basis 
of  these  suits  reverts  back  to  the  origi- 
nal grant  by  Congress  in  1887,  allow- 
ing the  railroads  to  build  lines  into 
Oklahoma  and  Indian  Territory  before 
either  was  opened  to  settlement. 
The  Santa  Fe  grant,  Judge  Cromwell 
holds,  was  really  an  extension  of  the 
Southern  Kansas  Railway  and  the  Rock 
Island  grant  an  extension  of  the  Kan- 
sas &  Nebraska  line.  In  both  these 
grants  the  extensions  were  limited  in 
their  charges  to  the  rates  allowed  in 
the  original  charters  of  the  roads. 
On  the  same  day  that  the  suits  were 
tiled  in  Garfield  County,  complaints 
were  filed  in  the  district  court  of  King- 
fisher County  by  George  L.  Bowman, 
as  a  result  of  the  investigation  by 
Judge  Cromwell.  The  defendants 
named  include  the  Waters-Pierce  and 
Standard  Oil  companies,  the  Okla- 
homa Mill  &  Elevator  Co.,  the  Long- 
Bel!  Lumber  Co..  Arthur  T.  Haines. 
Atwood  &  Burnett,  the  Farmers'  Mill 
&  Elevator  Co..  the  El  Reno  Coal  & 
Fuel  Co.,  and  the  following  corpora- 
tions, as  dealers  in  grain:  The  El  Reno 
Mill  &  Elevator  Co.,  Arthur  T.  Haines, 
the  Burris  Mill  &  Elevator  Co.,  and 
others  in  the  city  of  Kingfisher  engaged 
in  the  lumber,  grain,  coal  and  milling 
busines.s.  These  defendants  are  all 
charged  with  operating  in  their  vari- 
ous lines  as  members  of  a  trust,  com- 
bination or  agreement  for  the  purpose 
of  regulating  and  fixing  the  price  on  the 
various  commodities  handled  by  them. 
In  the  suit  filed  in  the  district  court 


of  Garfield  County  against  the  Frisco 
road,  it  is  charged  that  in  the  towns  of 
Mountain  Park,  Snyder,  Siboney, 
Manitou,  Frederick.  Davidson,  Vick- 
ers,  Hedrick,  High  Tower,  Altus. 
Olustee,  Gypsum  and  Eldorado  the 
defendant  has  agreed  with  other  roads 
to  charge  a  fixed  rate  for  the  trans- 
portation of  wheat,  com  and  other 
crops  for  local  distance  haul,  and 
not  for  the  export  trade.  In  the 
language  of  the  complaint.  .  "that 
at  the  stations  above  referred  to 
the  defendant,  in  violation  of  law  and 
to  the  irremediable  injury  of  the  inhab- 
itants and  shippers  thereof,  and  to  the 
Territory  of  Oklahoma,  has  recently 
and  is  now  demanding,  in  addition  to 
the  local  rate,  the  sum  of  cents  a 
100  pounds  on  com  and  iij^  cents  a 
100  pounds  weight  on  wheat." 

OSBGOir 

Construction  of  the  Eagle  Valley  is 
now  assured.  The  new  road  will  be 
used  to  haul  ores  and  concentrates 
from  Cornucopia  to  the  smelter,  and 
will  transact  a  general  freightiiw  busi- 
ness between  Cx)mucopia  and  Carson, 
practically  doing  away  with  the  ex- 
pensive hauling  by  wagons.  It  will 
handle  alt  freight  up  the  grade,  includ- 
ing the  supplies  for  the  Searles  and 
other  mining  properties  there. 

John  E.  Searles,  of  New  York,  is 
building  and  equipping  a  nine-mile  elec- 
tric line  at  his  Cornucopia  gold  mines, 
to  connect  the  Cornucopia  mines  of 
Oregon,  as  th^  are  called.  It  will 
cover  a  section  of  mountain  country, 
and'will  provide  a  means  of  hauling  the 
output  of  the  mine  down  an  extremely 
heavy  grade  to  Carson,  the  objective 
point  of  the  Eagle  Valley  system. 

Announcement  is  made  through  the 
freight  department  of  the  Oregon  Rail- 
way &  Navigation  Company  here  that  a 
uniform  distance  tariff  is  to  be  put  into 
effect  on  all  railroad  lines,  except  the 
Southern  Pacific,  throughout  Oregon. 
Washington,  Idaho  and  Montana.  The 
change  is  to  be  made  in  Washington  in 
conforming  to  a  decree  which  is  soon 
to  be  issued  hy  the  Washington  Rail- 
road Commission,  and  the  companies 
are  carrying  the  change  voluntarily  into 
the  other  States  in  order  to  make  the 
rates  harmonize  and  to  meet  the  de- 
mand for  a  reduction.  The  new 
distance  tariff  will  apply  between 
all  points  where  there  is  not  at  pres- 
ent a  special  commodity  rate  lower 
than  the  proposed  schedule.  In  many 
cases  it  will  lower  rates  between  inte- 
rior towns  as  much  as  20  per  cent.,  but 
will  not  greatly  affect  the  distributing 
rates  out  of  Portland. 

JPByirSTi,  VANIA 

The  Pennsylvania  Railroad  Company 
and  the  Ericsstm  Line,  which  plies  be- 
tween Philadelphia  and  Baltimore,  are 
engaged  in  a  dispute  over  dock  facilities 
at  this  port  and  shiprrents  of  freight  to 
Baltimore. 

Mayor  Weaver,  of  Philadelphia,  is  to 
make  a  report  to  the  City  Councils  on 
city  wharves,  their  leases,  the  opportu- 
nities for  using  some  public  docks,  and 
allied  matters. 

Two  new  freight  steamships  are  to  be 
included  in  the  Hamburg-American 
line's  service  between  Philadelphia  and 
Hamburg. 

The  new  freight  station  of  the  Penn- 
sylvania Railroad  at  Harrisburg  will  be 
built  of  steel  and  iron.  Plans  have  al- 
ready been  filed. 
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The  Clyde  Steamship  Co,  is  about  to 
institute  two  new  services  from  Phila- 
delphia. A  daily  express  freight  service 
is  to  be  established  between  Philadel- 
phia and  New  York  by  which  goods 
will  he  delivered  to  consignees  within 
twenty  to  twenty-fours  hours  of  time  of 
sailing,  and  the  freight  service  between 
Philadelphia  and  Norfolk  is  to  be  ex- 
panded from  four  times  a  week  to  daily. 
Two  new  steamships  are  now  under 
construction  by  Harlan  &  Hollings- 
worth,  of  Wilmington,  especially  for  the 
New  York  service.  They  will  be  twelve- 
knot  boats,  making  the  trip  in  eighteen 
and  a  hall  hours.  A  third  ship  is  to  be 
built  next  year  for  the  service.  One  of 
the  new  vessels  is  under  contract  to  be 
delivered  January  i  and  the  second  on 
February  I. 

It  is  understood  that  the  Wabash  and 
Pennsylvania  railroads  have  agreed  to 
bury  their  differences,  for  the  present  at 
least.  The  former  road  is  now  proceed- 
ing with  the  construction  of  its  big 
bridge  above  the  Monongahela  division 
tracks  of  the  Pennsylvania  Railroad  at 
Clairton. 

RHODE  ISLAND 

The  Enterprise  line,  which  now 
operates  a  steamship  line  between  Fall 
River  and  New  York,  is  making 
arrangements  for  the  establishment  of  a 
line  from  Providence  to  New  York,  and 
it  is  expected  that  the  service  by  the 
new  line  will  begin  by  November  i. 
The  service  will  be  daily,  and  accom- 
modations will  be  provided  for  both 
passenger  and  freight  business.  The 
Providence  terminus  of  the  line  will  be 
at  the  old  Clyde  line  steamship  docks, 
and  accommodations  have  been  arranged 
for  in  New  York.  The  advent  of  the 
Enterprise  line  in  Providence  will 
make  three  direct  water  routes  from 
there  to  New  York,  on  two  of  which, 
the  Joy  and  the  Enterprise  lines,  the 
passenger  service  is  continuous  through- 
out the  year.  In  the  other  case,  the 
Providence  line,  passengers  are  not  car- 
ried during  the  winter. 

The  proposition  to  build  a  dock  on 
the  west  shore  of  Narragansett  Bay 
near  Saunderstown  is  of  exceptional  in- 
terest to  the  people  of  southern  Rhode 
Island.  The  trolley  roads  in  .Massa- 
chusetts are  important  feeders  of  the 
steamship  companies  in  Fall  River,  and 
the  probability  is  that  the  Sea  View 
will  contribute  some  business  to  the 
New  York  boats  stopping  at  Saunders- 
town. 

TENNM88EE 

The  Grand  Jury  of  the  special  term 
of  United  States  Court,  special  sessioi;, 
returned  a  voluminous  indictment  re- 
cently against  the  Standard  Oil  Compan> 
before  Judge  John  E.  McCall,  George 
Randolph,  district  attorney.  The  indict- 
ment was  against  the  Standard  Oil  Com- 
pany ot  Indiana,  one  of  the  companies  of 
the  Standard  Oil  group.  It  contains 
1,524  counts,  the  maximum  penalty  appli- 
cable for  each  under  the  Interstate  Com- 
merce Act  and  its  amendments  is  $20,000 
and  the  minimum  $1,000.  Each  coimt 
charges  transportation  of  separate  car- 
loads of  oil  at  a  discriminatory  rate  ni 
favor  of  the  Standard,  and  each  count 
constitutes  a  separate  offense.  The  max- 
imum total  penalties  possible  under  it 
would  be  $30480,000 ;  minimum  total, 
$1,524,000.  It  covers  illegal  shipments 
for  tne  past  three  years.  The  indict- 
ment weighs  i9<Vi  pounds  and  is  about 
5  inches  thick,  and  contains  about  500,- 
000    words.      Witnesses     before  the 
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Grand  Jury  were;  John  J.  Duck, 
assistant  auditor  of  Chicago  &  East- 
ern Illinois  Railroad;  L.  B.  Butts, 
assistant  auditor  of  Illinois  Central 
Railroad;  J.  P.  Seabrook,  joint  sta- 
tion agent  Illinois  Central  and  Southern 
railroads  at  Grand  Junction,  Tenn. ;  G. 
M.  Crosland,  from  office  of  Interstate 
Commerce  Commission,  Washington, 
and  T.  C.  M.  Schindler,  rate  expert  of 
Bureau  of  Corporations,  Washragton. 
This  indictment  is  the  outcome  of  an  in- 
vestigation made  1^  James  Rudolph  Gar- 
field, Commissioner  of  Corporations,  into 
operations  of  the  Standard  Oil  Company, 
especially  transportation  of  petroleum, 
which  investigations  were  presented  to 
Congress  in  a  report  submitted  last  May, 
accompanied  by  a  special  message  of  the 
President. 

The  Merchants'  Tariff  Bureau  of 
Nashville  has  been  placed  in  charge  of 
W.  A.  Cason,  for  several  years  with  the 
rate  department  of  the  Illinois  Central  at 
New  Orleans. 

The  new  freight  depot  of  the  Southern 
and  Illinois  Central  in  Nashville  has 
been  completed. 

TSXAS 

San  Antonio  capital  is  to  establish  an 
automobile  freight  and  passenger  ser- 
vice between  Cotulla  on  the  International 
&  Great  Northern  and  Carrizo  Springs. 
A  125  horse  power  machine  will  be  util- 
ized. It  will  be  able  to  carry  an  immense 
load  of  freight,  besides  a  number  of  pas- 
sengers. 

C.  R.  Kitchell,  secretary  of  the  Texas 
Committee  of  the  Interstate  Inland 
Waterway,  has  been  furnished  with  sev- 
eral hundred  pages  of  data  concerning 
in-bound  freight  to  Texas  by  the  Rail- 
way Commission.  Mr.  Kitchell  says : 
"There  was  some  doubt  as  to  whether 
the  railroads  could  be  made  to  furnish 
the  data  requested,  but  it  is  evident  that 
they  have  heartily  responded.  In  this 
connection  I  wish  to  say  in  behalf  of  the 
league  that  we  heartily  thank  the  com- 
mission and  the  railroads  for  the  work 
that  has  been  done  in  furnishing  us  this 
data,  which  will  be  of  the  greatest  value 
in  furthering  the  movement  for  the 
opening  up  of  the  canal.  The  railroads 
of  Texas  have  taken  a  very  liberal  atti- 
tude in  complying  with  a  request  that 
might  be  regarded  as  detrimental  to 
iheir  interests,  and  their  broadness  in 
the  matter  is  most  commendable." 

Judge  S.  H.  Cowan,  who  has  been  em- 
ployed by  the  State  to  assist  the  Attor- 
ney General  in  the  defense  of  the  suits 
filed  by  the  various  railroads  against  the 
Railroad  Commission  of  Texas,  gave  out 
what  is  probably  the  first  official  state- 
ment concerning  the  plans  of  the  defense 
and  the  issues  recognized  as  presenting 
themselves  and  likely  to  present  them- 
selves in  the  prosecution  and  defense  of 
the  suits.  Heretofore  the  counsel  for  the 
State,  including  Judge  Cowan,  the  Attor- 
ney General  and  his  force  of  assistants, 
has  maintained  a  rigid  silence  in  regard 
to  the  matter. 

When  asked  what  is  being  done  by  the 
State  in  preparation  for  the  hearing  of 
the  cases,  also  concerning  the  date  on 
which  the  cases  will  likely  come  up,  as 
to  the  questions  raised  by  these  cases 
and  their  effect.  Judge  Cowan  said : 

"I  have  been  engaged  for  several  days 
in  an  examination  of  the  very  vol- 
uminous printed  petitions  of  the  railroads 
wherein  they  attack  the  rates  established 
by  the  commission,  and  I  find  that  about 
everything  that  the  imagination  could 
conceive  of  has  been  set  up  as  affording 
grounds  upon  which  the  railroads  fotmd 


the  claim  that  the  schedule  of  rates  on 
all  classes  of  goods  and  all  commodities 
and  classification  thereof  for  shipment 
within  the  State,  and  all  of  the  orders, 
rules  and  regulations  of  the  commission 
with  respect  thereto,  violate  the  consti- 
tutional rights  of  property  of  the  rail- 
roads under  the  Constitution  of  the 
United  States,  which  prohibits  the  taking 
of  private  property  without  due  process 
of  law  and  secures  equal  protection  of 
the  laws. 

"These  allegations  as  a  whole  seek  to 
make  it  appear  that  they  are  operating 
at  a  loss.  This  is  all  figured  from  the 
standpoint  that  the  railroads  are  entitled 
to  earn  enough  to  pay  the  interest  on 
whatever  obligations  they  may  have  out- 
standing and  make  a  profit  in  addition 
to  that,  as  well  as  to  provide  a  sinking 
fund  for  the  payment  of  their  obliga- 
tions. They  set  up  extreme  expense  m- 
cident  to  handling  business  in  the  State 
and  in  effect  contend  that  it  is  done  at  a 
loss.  The  asserted  value  of  the  roads  is 
generally  upon  the  basis  of  two  or  three 
times  what  it  costs  to  construct  them.  I 
have  no  doubt  that  witnesses  will  be  pro- 
duced with  figures  and  statistics  which 
will  attempt  to  sustain  these  allegations, 
and  al!  of  that  class  of  testimony  will 
have  to  be  met  in  detail,  which  will  in- 
volve the  ascertainment  of  the  exact  and 
true  effect  down  to  the  minutest  detail." 
riSGISIA 

The  Norfolk  Board  of  Control  has 
approved  the  petition  of  the  retail  mer- 
chants for  a  temporary  permit  allowing 
the  Norfolk  &  Atlantic  Terminal  Com- 
pany to  haul  freight  through  the  streets 
of  the  city,  and  forwarded  the  petition 
to  the  Council  and  Board  of  Aldermen 
bearing  their  indorsement. 

Charging  discriminations  in  freight 
rates  on  coal  against  Norfolk  con- 
sumers in  favor  of  export  shippers  and 
transportation  companies  a  damage  suit 
for  $10,000  was  filed  by  the  Norfolk 
Cold  Storage  &  Ice  Company  in  the 
United  States  Court  recently  against 
the  Norfolk  &  Western  Railway  Com- 
pany. 

The  declaration  alleges,  first,  that  the 
rates  charged  by  the  defendant  com- 
psuiy  are  unreasonable;  second,  dis- 
crimination in  rates  between  coal  deliv- 
ered at  Lambert's  Point  and  Norfolk  in 
favor  of  Lambert's  Point,  and,  third, 
discrimination  between  transportation 
companies  in  Norfolk  and  local  con- 
sumers in  favor  of  the  transportation 
companies. 

Norfolk  is  protesting  strenuously 
against  the  section  of  the  new_  rate  law 
which  compels  railroads  to  give  thirty 
days'  notice  of  any  change  in  export 
rates. 

WASHiyoToy 

By  the  sinking  of  the  steamboat 
Pringle  in  the  rapids  of  the  Columbia  a 
mile  and  a  half  above  the  town  of 
Orondo  on  the  morning  of  October  9. 
shipping  on  the  upper  river  will  be  se- 
riously handicapped  this  fall  and  win- 
ter. The  boat  had  a  carrying  capacity 
of  over  6,000  sacks  of  wheat,  and  when 
she  went  down  had  a  cargo  fully  equal 
to  her  capacity,  considermg  the  stage 
of  water. 

The  probabilities  are  that  she  will  lay 
in  her  present  position  among  the  rocks 
till  she  is  beaten  to  pieces  by  the  ice 
coming  down  the  river  this  winter  and 
next  spring. 
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HEARINGS  AND  RUUNGS  BEFORE  STATE  COMMISSIONS 


AhABAMA 

The  report  of  the  Alabama  Railroad 
Commission  for  the  year  ending  June 
30  was  filed  October  8  by  President  B.  B. 
Comer.  The  most  important  matter  con- 
sidered by  the  commission  during  that 
year,  the  report  states,  was  that  of  a 
general  revision  of  freight  rates  upon  all 
lines  operating  in  the  State.  Reference 
is  matfe  to  the  fact  that  two  opinions 
were  rendered  by  the  commission  re- 
garding this  subject,  one  being  signed 
by  the  associate  members  and  the  other 
by  the  president  of  the  body. 

Examination  of  various  tariffs,  the  re- 
port further  states,  showed  that  there 
were  some  inequalities,  inaccuracies  and 
discriminations  in  existence  in  the  rates 
applying  to  the  State.  The  railroad  com- 
panies had  been  ordered  to  submit  re- 
vised tariffs  for  approval,  with  the  result 
that  in  siich  revised  tariffs  all  the 
changes  approved  were  reductions. 

fhoniDA 

The  joint  meetii^  of  lumbermen  and 
forwarders  with  the  railroad  officials 
before  the  State  Railroad  Commission 
at  Tallahassee  resulted  in  reaching  a 
common  ground  after  there  had  been  a 
general  discu.ssion. 

A  large  delegation  of  the  lumbermen 
of  Jacksonville  and  otlier  Florida  points 
were  present  before  the  Commission 
and  presented  the  lumbermen's  side  of 
the  case.  The  railroads  were  also  well 
represented,  and  facts  of  more  than 
usual  interest  were  brought  out  before 
the  hearing  ended. 

The  hearing  came  up  on  the  rule  of 
the  Railroad  Commission  requiring  the 
railroads  to  show  cau.se,  if  any  they  had. 
why  the  proposed  wharfage  rates  laid 
down  1^  the  commission  as  a  solution 
to  the  problem  arising  from  the  con- 
templated charges  the  railroads  were 
about  to  put  in  effect  should  not  be  in- 
forced. 

In  brief,  the  agreement  reached  at 
the  hearing  before  the  Railroad  Com- 
mission was  in  effect  a  re-establishment 
of  the  old  rates,  as  follows: 

Crossties— -Wharfage,  including  not 
exceeding  sixty  days  storage  (handling 
at  owners'  expense)  per  tie,  one  cent. 

Storage,  each  additional  thirty  days 
or  fractional  part  thereof  following  the 
tirst  sixty  days,  per  tie.  half  cent. 

Lumber — Wharfage,  including  stor- 
age for  not  exceeding  sixty  days 
(handling  at  owner's  expense),  per 
thousand  feet  board  measure,  twenty- 
five  cents. 

Storage,  each  additional  thirty  days 
or  fractional  part  thereof  following  the 
first  sixty  days,  per  thousand  feet  board 
measure,  twenty-five  cents. 

When  the  announcement  was  made 
that  an  agreement  had  been  reached  be- 
tween the  lumbermen  and  the  railroad 
men,  a  request  was  made  that  the  Rail- 
road Commission  withdraw  its  notice  of 
a  hearing  on  the  rates  proposed  by  the 
commission.  This  was  done  and  the 
matter  was  ended. 

This  agreement  was  reached  at  a  con- 
ference between  the  railroad  officials 
and  the  lumbermen  previous  to  the 
meeting  before  the  Railroad  Commis- 
sion, whither  both  parties  to  the  con- 
troversy had  gone  in  order  to  settle 
their  claims.  The  result  is  a  complete 
victory  for  the  lumber  interests,  and  it 
promises  to  provide  for  better  facilities 
m  the  future. 

It  will  be  remembered  in  this  con- 
nection   that    at    the    special  meet- 


ing of  the  board  of  trade  .  com- 
mittee, a  resolution  was  passed  request- 
ing the  Railroad  Commission,  if  that 
body  believed  it  had  that  power,  to  com- 
pel the  building  of  more  wharves  and 
terminals  here.  The  opinion  was  gen- 
eral that  the  Commission  did  have  that 
power,  and  the  lumbermen  who  attend- 
ed the  meeting  favored  the  resolution 
and  promised  to  do  what  they  could  to- 
ward securing  action  thereon  from  the 
Commission. 

Thus  far  the  matter  has  been  he'd  m 
abeyance.  If  the  better  terminal  facilities 
are  furnished,  as  promised,  and  the  lum- 
bermen get  "wharfage  and  not  sand." 
no  action  will  be  taken,  but  if  the  prom- 
ises arc  not  redeemed,  then  it  is  under- 
stood that  a  thorough  test  will  be  made 
of  this  proposition  and  an  effort  made 
to  put  in  force  the  $5  demurrage  plan, 
as  outlined  above. 

After  a  lengthy  hearing  the  Railroad 
Commission  has  decided  to  assume  au- 
thority on  the  switching  and  transfer  of 
cars  at  points  of  destination  on  all  in- 
trastate business— that  is,  business  origi- 
nating within  the  State  of  Georgia.  All 
roads  in  the  State  will  be  penalized  for 
a  failure  to  promptly  switch  and  trans- 
fer freight  at  points  of  destination,  in 
the  event  the  shipment  originated  with- 
in Geor^a. 

The  Commission  Thursday  afternoon 
decided  to  fix  a  penalty  of  $1  per  day 
per  car  for  failure  to  perform  the 
switching  service  promptly.  The  same 
penalty  is  imposed  upon  consignees  for 
failure  to  unload  freight  promptly.  A 
uniform  rate  of  $2  per  car  will  be  al- 
lowed for  switching  charges. 

The  Commission  did  not  touch  upon 
the  switchii^  of  interstate  shipments.^ 

It  was  also  decided  by  the  Commis- 
sion to  apply  rule  i— the  continuous 
mileage  rate — to  all  shipments  handled 
by  the  Central  of  Georgia  and  the  Wad- 
ley  &  Southern,  formerly  the  Wadley  & 
Mt.  Vernon,  and  the  Stillmore  Air 
Line.  This  decision  is  a  recognition  on 
part  of  the  Commission  of  the  owner- 
ship of  the  Wadley  line  by  the  Central. 

Heretofore  the  Wadley  and  Stillmore 
lines  have  collected  a  local  rate  on  all 
through  shipments  handled  in  connec- 
tion with  the  Central.  The  decision  of 
the  Commission  means  a  reduction  of 
rates  on  the  two  short  roads  of  from  5 
to  25  per  cent. 

The  Commission,  in  circular  No.  324. 
effective  October  30,  makes  the  follow- 
ing rulings: 

The  Atlanta  Northern  Railway  is 
hereby  placed  in  Freight  Class  A  of  the 
Qassified  List  of  Railroads  of  the  Rail- 
road Commission  of  Georgia  and  is  al- 
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lowed  lo  charge  for  the  transportation 
of  freig,ht  no  more  than  the  rates  pro^ 
vided  by  said  class.  It  is  hereby  further 
ordered  that  any  rates  in  effect  over 
said  railway  which  are  lower  ihan  said 
Class  A  are  to  continue  in  effect  uiiies> 
otherwise  ordered  by  this  Commission. 

The  Milltown  Air  Une  Railroad  is 
hereby  placed  in  Freight  Qass  D  of  the 
Commissioners'  Classified  List  of  Rail- 
roads and  Passenger  Class  A,  3  cents 
per  mile,  and  is  allowed  to  charge  for 
the  transportation  of  passengers  and 
freight  no  more  than  the  rates  pre- 
scribed by  said  classes. 

Storage  Rule  No.  10  is  hereby  amend- 
ed by  substituting  the  following  for  the 
fourth  paragraph  of  said  rule:  "Pro- 
vided, however,  that  at  divisional  term- 
inals, or  at  other  points  where  le- 
handling  of  a  shipment  or  transferring 
same  from  one  car  to  another,  is  neces- 
sary in  reaching  its  destination,  twenty- 
four  hours  shall  be  allowed  at  each 
point  where  such  re-handling  or  trans- 
fer is  necessary." 

The  following  changes  in  and  addi- 
tions to  the  Commissioners'  Classifica- 
tion of  Freight  are  hereby  made: 

C.  R.  O.R. 

Belting,  stitched  canvas   4 

Machinery,  viz : 
Boilers,   steam,   30   feet  and 
over,    including  necessary 

stack.  L.  C.  L   I 

Boilers,  under  30  feet,  includ- 
ing necessary  stack.  L.  C. 

L.,  see  Rule  14  3 

Baskets,  wood  splint,  with  tops 
or  handles,  nested,  or  in 
bundles  of  four,  with  ends 
placed   in   each  other.  L. 

C.  L     I 

Wool,  unwashed,  pressed  in  bags, 
or  bales  not  to  exceed  in 
size  ft.x3i4   ft.x6  ft, 

nor  weighing  less  than  200 

lbs.   6 

The  injunction  suits  brought  by  the 
Central  of  Georgia,  the  Atlantic  Coast 
Line  and  the  Southern  Railway  before 
Judge  Newman,  in  the  United  States 
Court,  against  the  State  Railroad  Com- 
mis.sion  to  prevent  the  enforcement  of 
circulars  3136.  31?  and  3i8.  have  been 
assigned  for  hearing  on  Monday,  Octo- 
ber 29.  These  circulars  ordered  reduc- 
tions in  the  local  rates  of  freight 
charges  on  these  systems.  Since  loM 
they  have  been  allowed  to  charge  abqut 
25  per  cent,  in  addition  to  the  standard 
tariff  on  local  hauls,  and  the  Commis- 
sion, after  an  investigation,  cut  this  per- 
centage down  to  15.  The  railroads  then 
enjoined  the  inforcement  of  the  Com- 
mission's orders  in  the  United  States 

The  Commission  passed  favorably 
upon  the  petition  of  the  City  Ice  Com- 
pany of  Augusta,  to  the  extent  that  it 
will  in  future  be  given  sixty  hours  free 
time  for  unloading  a  car  of  coal  instead 
of  forty-eight  hours,  as  has  heretofore 
been  the  rule.  The  company  claimed 
the  size  of  the  cars  had  materially  in- 
creased and  that  it  now  takes  longer  to 
unload  them  than  it  did  some  years  ago. 
when  the  for^-eight  hour  rule  was 
made.  The  action  of  the  Commission 
in  increasing  the  time  from  forty-eight 
to  sixty  hours  was  somewhat  in  the  na- 
ture of  a  compromise  between  the  po- 
sition taken  by  the  ice  company  and  the 
Central  of  Georgia  Railway  Company, 
which  was  the  defendant  in  the  com- 
plaint. 

The  Commission  also  granted  the  pe- 
tition of  the  people  of  Gnfiin  for  re- 
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diiced  freight  rates  between  that  city 
and  Savannah.  The  Commission  de- 
cided to  make  rates  between  Griffin  and 
Savannah  upon  the  same  basis  as  the 
rates  between  Atlanta  and  Savannah 
and  in  both  directions.  This  involves 
a  reduction  of  4  lo  5  per  cent,  in  the 
freight  rates  between  Griffin  and  that 
point. 

KENTUCKT 

Judatf!  Cochran,  of  the  United  States 
Court,  has  handed  down  a  decision 
granting  a  temporary  restraining  order 
against  the  State  Railroad  Commission 
prohibiting  the  inforcing  of  the  order 
for  a  20  per  cent,  reduction  on  all  freight 
rates  in  the  State  until  a  final  hearing  of 
the  complaint  filed  by  the  railroad  at- 
torneys. 

The  order  requires  all  railroad  com- 
panies after  October  l  to  furnish  a  way- 
bill showing  the  date,  point  of  origin, 
destination,  name  of  consignee  and  con- 
signor, character  of  freight,  weight  and 
total  charge,  and  requires  all  waybills  to 
be  kept  in  the  general  office  until  the 
final  determination  of  the  case  in  order 
to  show  what  amount,  if  any,  was 
charged  to  each  shipper  in  excess  of  a 
lawful  rate. 

The  order  requires  all  interstate  and 
State  rates  to  be  kept  separate. 

LOUJ8IAXA 

The  commission  on  October  10  handed 
down  twenty-one  decisions,  in  which 
there  were  three  fines  of  $100  each 
against  the  St.  Louis,  Iron  Mountain  & 
Southern,  the  Texas  &  Pacific  and  the 
New  Orleans  &  Northwestern. 

In  addition  to  this  some  very  impor- 
tant cases  were  decided  by  the  commis- 
sion, among  them  being  an  order  to  re- 
quire the  railroads  of  Louisiana  to  have 
trucks  and  tarpaulins  at  every  agency 
station  for  the  handling  of  baggage,  an 
order  requiring  the  express  companies  to 
file  a  tariff,  sheet  within  ninety  days,  and 
an  order  directing  that  the  Cumberland 
Telephone  Company  put  into  effect  with- 
in ten  days  the  reduced  rate  on  the  toll 
line  service  as  set  forth  by  the  commi>- 
sion  in  its  previous  orders. 

The  following  is  the  order  of  the  com- 
mission cutting  down  the  charge  for 
transferring  of  lumber  in  transit ; 

"After  a  full  investigation  and  hear- 
ing of  all  interests,  the  commission  be- 
lieves that  a  reafionabic  charge  for  trans- 
ferring overloaded  shipments  of  lumber, 
in  transit,  should  be  established,  and  be- 
lieving that  a  maximum  charge  of  $2.50 
per  car  is  a  reasonable  charge  for  trans- 
ferring shipments  of  dressed  lumber, 
it  is 

'  "Ordered,  That  whenever  it  is  neces- 
sary for  a  railroad  company  operating  111 
this  State  to  transfer  a  shipment  of  lum- 
ber in  transit  on  account  of  overweight 
in  the  car  the  railroad  company  shall 
charge  no  more  than  the  actual  cost  of 
performing  such  service,  except  that  on 
shipmentSi  of  dressed  lumber  the  maxi- 
miun  charge  to  be  made  is  hereby  fixed 
at  $2.50  per  car. 

"All  orders,  rules  and  regulations  in 
conflict  herewith  are  canceled." 

The  following  is  the  important  order 
of  the  commission  in  regard  to  the  no- 
tices that  must  be  placed  in  depots : 

"After  notice  to  and  hearing  of  inter- 
ested parties,  it  is 

"Ordered,  That  railroad  companies  op- 
erating in  Louisiana  shall  hereafter  be 
required  to  have  printed  in  large  type 
and  kept  posted  in  a  conspicuous  place 
in  each  waiting  room  at  depots  in 
Louisiana  the  following  notice: 


"All  rules  and  regulations  of  the  Rail- 
road Commission  of  Louisiana  are  on 
.  file  with  the  agent  at  this  office.  All  tar- 
iffs of  this  company,  authorized  by  the 
commission,  applying  on  local  or  joint 
through  shipments  are  on  file  in  this 
office  for  the  inspection  of  the  public. 

"All  agents  are  required  under  the 
commission's  rules  to  bulletin  trains 
when  late;  to  furnish  drinking  water  to 
passengers ;  to  keep  waiting  rooms  clean 
and  well  lighted,  and  to  have  them  heal- 
ed when  necessary. 

'The  Railroad  Commission  of  Louis- 
iana would  appreciate  the  prompt  report- 
ing to  its  office  at  Baton  Rouge,  La.,  the 
failure  of  any  agent  to  comply  with 
these  requirements. 

"At  places  where  passenger  and 
freight  depots  are  separate,  the  notice 
relative  to  tariffs  may  be  omitted  in 
passenger  depots,  and  the  notice  relative 
to  posting  bulletin  boards  when  trains 
are  late  may  be  omitted  in  freight  de- 
pots. 

"All  orders,  rules  or  regulations  in 
conflict  herewith  are  canceled." 

The  following  is  an  order  of  the  com- 
mission directed  to  the  American,  Pa- 
cific, Southern  and  VVells-Fargo  express 
companies  doing  business  in  Lxjuisiana. 

"Ordered,  That  all  express  companies 
operating  in  the  State  of  Louisiana  shall 
revise  and  publish  their  tariffs,  applying 
on  both  local  and  joint  through  ship- 
ments within  the  State  of  Louisiana  in 
uniform  tariff  sheets,  showing  the  rates 
applying"  between  all  express  offices  in 
the  State  of  Louisiana,  where  such  com- 
panies handle  express  business,  and  shall 
file  the  same  in  the  office  of  the  commis- 
sion at  Baton  Rouge,  La.,  within  ninety 
days  from  the  date  of  this  order." 

The  commission  adjourned  from  Oc- 
tober 12  to  November  7. 

MINiriS80TA 

The  Omaha  road  filed  a  new  tariff 
with  the  State  Railroad  and  Warehouse 
Commission  on  coal  rates  from  Duluth, 
Ashland,  Washburn.  Itasca  and  Su- 
perior to  points  in  this  State,  the  changes 
being  cuts  to  meet  those  of  the  Great 
Northern  at  competing  points  in  the 
southwestern  part  of  the  State.  The 
large  decreases  are  all  at  competitive 
points,  and  the  other  changes  are  such 
as  are  necessary  to  adjust  the  rates 
along  the  line  at  neighboring  points. 
Points  where  material  changes  in  the 
rate  are  made  have  coal  rates  altered  by 
the  new  tariff,  compared  with  the  old,  as 
follows : 

Hard  Coal.        Soft  Coal. 
Station.  01<J.      New.      Old.  New. 

Burr   $2.50  $2.45  $2.65  $2.20 

Marshall  2.25  2.10  2.25  1.85 

Hendricks   2.75  2.45  2,65  2.20 

Verdi   2.75  2.45  2.65  2.20 

Sanborn   2.25  2.10  2.15  1.85 

Redwood  Falls.  2.25  2.05  2.1 1  1.80 

New  Ulni  2.25  2.05  1,80  1.80 

Darfur   2.25  2.10  2:00  1.85 

Wabasso   2.25  2.10  2.25  1.85 

Springfield  ....  2.25  2.10  2.15  1.S5 

Minnesota  railroads  have  decided 
finally  to  change  front  and  accept  the 
reduction  in  merchandise  rates  ordered 
hy  the  State  Railroad  Commission.  No- 
tice to  this  effect  has  been  given  to  the 
commission,  and  time  has  therefore  been 
granted  to  the  roads  to  make  their  in- 
terstate rates  conform  to  the  schedule. 
The  cominission  believes  that  this  is  the 
most  important  work  it  has  ever  done. 

The  attorney  for  the  Minnesota  Ship- 
pers'   Association   recently   before  the 
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State  Railroad  and  Warehouse  Commis- 
sion made  charges  that  the  Chicago,  St. 
Paul,  Minneapolis  &  Omaha  Railroad 
had  given  rebates  aggregating  $90,000  to 
roller  mills  at  New  Richmond,  Wis. 
Vice  President  Clark,  of  the  railroad, 
denied  it,  but  said  that  on  wheat  ship- 
ments east  of  Chicago  a  receipt  is  fur- 
nished the  companies  upon  which  they 
can  secure  refunds  in  varying  amounts. 

Subpccnas  were  served  by  the  United 
States  Marshal  on  the  controllers,  treas- 
urers and  heads  of  the  claim  depart- 
ments of  the  Great  Northern,  the  Chi- 
cago, St.  Paul,  Minneapolis  &  Omaha, 
the  Minneapolis  &  St.  Louis,  and  the 
Wisconsin  railroads,  directing  them  to 
appear  before  a  special  grand  jury  in  the 
United  States  District  Court  in  Minne- 
apolis with  the  books  and  records  of 
their  resijective  departments.  This  ac- 
tion is  said  to  have  been  taken  as  a  re- 
sult of  the  investigation  by  an  agent  of 
the  Department  of  Justice  of  the  Federal 
Government  of  the  giving  of  rebates  by 
the  railroads  of  the  Northwest  in  con- 
nection with  shipments  of  freight. 

Misaiaaipn 

A  general  revision  of  local  freight 
rates  is  being  considered  by  the  Railroad 
Commission.  Just  now  the  subject  of 
classification  is  uppermost. 

The  merchants  of  Columbus  have  for- 
mally petitioned  the  commission  to  be 
placed  on  the  same  local  freight  rate 
basis  as  has  been  granted  to  Jackson  and 
Meridian. 

Hattiesburg  will  probably  soon  receive 
some  freight  rate  concessions  from  the 
lines  having  connections  at  that  point. 
Hattiesburg  and  Laurel  are  endeavoring 
before  the  commission  to  obtain  the 
same  footing  in  the  jobbing  and  whole- 
-sale  trade  as  Jackson  and  Meridian. 

OSIO 

The  Railroad  Conimis-iion  began  its 
work  on  September  7  by  issuing  the  fol- 
lowing rules  governing  the  filing  of 
tariffs  by  railroads  operating  in  Ohio: 

The  Railroad  Commissicm  of  Ohio 
has  given  consideration  to  the  question 
of  tariff  publishing  and  filing  by  the  car- 
riers of  Ohio,  and  has  come  to  the  con- 
clusion that  it  were  best  not  to  require 
the  filing  of  tariffs  immediately,  but 
that  it  were  only  fair  to  give  the  car- 
riers a  reasonable  length  of  time  for 
preparation.  The  commission  realizes 
that  just  now  the  railroads  are  uncer- 
tain as  to  what  the  Interstate  Commerce 
Commission  will  require  under  the  new 
Federal  law  and  that  considerable  time 
and  a  vast  amount  of  work '  will  be 
necessary  to  prepare  tariffs  under  the 
regulations  that  may  Iw  prescribed  by 
that  body.  The  coniniission,  in  consid- 
eration of  these  conditions,  has  decided 
to  allow  the  railroads  and  express  com- 
panies operating  in  Ohio  'intil  January 
I.  1907,  to  get  ready.  It  is  therefore  or- 
dered : 

That  the  railroad  and  express  compa- 
nies of  Ohio  file  with  the  Railroad  Com- 
mission of  Ohio  between  December  22 
and  December  28.  1906.  une  copy  each 
of  all  tariffs,  classifies  I  ions,  rules  and 
regulations,  State  or  intcrstaie,  affecting 
charges  for  freight,  passenger  and  ex- 
press transportation,  that  will  be  in  ef- 
fect January  i,  1907: 

That  all  subsequent  issues  be  filed 
with  the  Railroad  Commission  of  Ohio 
not  less  than  ten  days  prior  to  the  da:e 
on  which  they  become  effective. 

The  above  order  refers  to  all  tariffs 


issued  bearing  rates  from  points  in 
Ohio,  whether  intrastate  or  interstate. 

Each  tariff  shall  bear  a  number  with 
the  letters  "R.  C.  O."  prefixed;  a  sep- 
arate series  of  consecutive  numbers  to 
be  used  for  freight,  passenger  and  ex- 
press tariffs.  This  number  is  to  he 
printed  in  the  center  of  the  top  margin 
of  the  title  page  of  each  tariff. 

The  initial  railroad  or  express  com- 
pany shall  be  the  filing  company;  that 
IS  to  say.  each  railroad  or  express  com- 
pany shall  file  tariffs  covering  rates  from 
points  on  its  line.  All  tariffs  printed 
after  December  22  shall  have  the  R.  C. 
O.  number  printed  thereon;  other  tariffs 
shall  have  the  number  stamped  thereon. 
The  purpose  of  the  R.  C.  O  numbers  is 
to  enable  the  Commission  to  check 
tariffs  received,  to  ascertain  if  there  be 
any  omissions,  and  to  identify  supple- 
ments. 

Each  supplement  shall  indicate  the 
supplement  number  and  the  R.  C.  O. 
number  to  which  it  applies.  There  shall 
be  but  one  supplement  to  any  one  tariflf, 
in  force  at  one  time;  that  is  to  say.  each 
supplement  shall  cancel  and  include  ail 
previous  supplements. 

It  will  not  be  necessary  for  every 
road  in  Ohio  to  file  freight  classifica- 
tions with  the  commission;  but  each 
tariff  must  plainly  state  the  governing 
classification  and  each  road  must  file 
with  the  commission  the  exceptions  to 
classifications  in  effect  on  that  road.  Ex- 
press companies  may  file  classifications 
with  tariffs  or  separately  as  ihey  nny 
elect,  provided  that  in  case  of  separate 
filing  each  tariff  show  plainly  thereon 
reference  to  the  classification. 

It  will  not  be  necessary  for  each  rad- 
road  to  file  fast  freight  line  guide 
l)ooks :  but  each  railroad  will  advise 
each  fast  freight  line  manager  to  sup- 
ply the  commission  with  two  copies  of 
the  fast  freight  line  guide  book,  and 
two  copies  of  all  supplements  as  they 
are  issued.  Each  railroad  shall  file  with 
the  Railroad  Commission  of  Ohio  tariffs 
showing  the  basing  rates  from  group 
points  on  its  road  to  all  fast  freight  line 
basing  points. 

The  commission  will  in  each  cnse 
hold  the  filing  road  responsible  for  the 
concurrence  of  connecting  lines  so  far 
as  intrastate  rates  are  concerned.  In 
other  words,  the  filing  of  a  tariff  shall 
make  it  valid.  No  line  shall  file  a  tariff 
naming  rates  to  points  in  Ohio  until  the 
concurrence  of  all  interested  connecting 
lines  has  been  secured. 

Freight  tariffs  must  show  minimum 
charges,  minimum  weights  (on  car- 
loads), prepaid  stations,  reference  to 
car  service  rules,  terminal  and  other 
schedules  of  charges  or  regulations  that 
are  filed  separately. 

Passenger  tariffs  must  show  stop- 
overs allowed  and  other  matters  affect- 
ing the  value  of  the  ticket. 

Express  tariffs  must  either  bear  the 
rules  and  regulations  affecting  the 
classification  of  express  freight  or  show 
plainly  a  reference  to  them  filed  sepa- 
rately. 

Other  than  the  .ibove  the  cimunission 
will  not.  a^  this  lime,  prescribe  detail 
rules  as  to  fnnn  ot  tariffs  or  as  to  what 
they  shall  bear ;  hut  it  is  desired  th'it 
the  rules  and  regulations  prescribed  by 
the  Interstate  Commerce  Cnnnnission 
for  interstate  tariffs  be  applied  to  Ohio 
tariffs. 

.As  to  the  keeping  of  tariffs  on  file  in 
depots  and  offices  for  the  insjiection  and 
information  of  llie  public,  the  railroads 
of  Ohio  will  conform  to  the  rules  pre- 
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scribed  by  the  Interstate  Commerce 
Commission. 

In  the  matter  of  posting  advance  no- 
tices of  changes  in  rates,  the  railroads 
of  Ohio  will  be  governed  by  the  rules 
of  the  Interstate  Commerce  Commis- 
sion. 

Each  railroad  and  express  company 
will  furnish  its  own  form  of  advice 
when  sending  in-  tariffs  for  filing. 

In  further  explanation  of  the  abo\'e 
order  will  say  that  the  commission 
could  not  accept  the  O.  C.  T.  A.  tariff 
as  at  present  published.  Each  railroad 
must  file  under  its  own  R.  C.  O.  num- 
ber tariffs  covering  rates  from  points  on 
its  line  to  points  on  connecting  lines, 
whether  such  tariffs  carry  class  or  com- 
modity rates.  And  supplements  must 
be  issued  so  that  each  supplement  will 
be  complete  in  itself,  cancelling  all  pre- 
vious supplements. 

Railkoad  Commission  of  Ohio, 
By  H,  D.  Mannington,  Secretary. 

CoLUMBi's.  Ohio.  September  7.  1906. 

Then  followed  Supplement  No.  i  to 
Bulletin  No.  i,  reading  as  follows :  "In 
the  matter  if  the  amendments  to  Rules 
Governing  the  Filing  of  Tariffs,  issued 
by  this  commission,  dated  September  7, 
T906,  the  following  rule  in  addition 
thereto  was  adopted :  Any  railroad  ot 
Ohio  desiring  to  concede  to  shippers  and 
receivers  the  privilege  of  stopping  en 
route  carload  freight  for  the  purpose  01 
partly  loadmg  or  partly  unloading,  such 
railway  company  must  {>lainly  mdicate 
on  each  tariff  the  conditions  of  such 
rule." 

Further  consideration  of  the  ruling 
concerning  the  filing  of  tariffs  resulted 
in  the  issuance  of  the  following  order : 

"Owing  to  the  fact  that  the  Interstate 
Commerce  Commission  has  not  promul- 
gated its  rules  affecting  the  filing  of  tar- 
iffs, and  since  it  is  probable  that  that 
Commission  will  require  each  road  to 
file  its  individual  tariffs,  the  Ohio  coal 
originating  roads  have  asked  the  Rail- 
rMd  Commission  of  Ohio  to  extend  the 
time  within  which  they  may  prepare  and 
file  their  coal  tariffs.  The  Ohio  com- 
mission fixed  the  date  in  its  original 
rules,  promulgated  on  September  7.  for 
January  i,  i^.  Heretofore  the  coal 
tariffs  for  Ohio  of  these  roads  have  been 
published  under  authority  of  the  Ohio 
Coal  Traffic  Association.  The  changes 
worked  by  the  new  laws,  both  State  and 
national,  will  probably  require  that  each 
road  shall  file  its  own  tariff  on  coal  as  in 
other  cases,  and  the  delay  of  the  Inter- 
state Commerce  Commission  in  promul- 
gating its  rules  will  make  it  impossible, 
according  to  the  coal  roads,  to  prepare 
their  tariffs  for  filing  by  January  i.  In 
view  of  these  facts  the  Railroad  Com- 
mission of  Ohio  has  amended  its  rules  in 
lhat  respect  by  extending  the  time  with- 
in which  the  coal  roads  may  file  their 
coal  tariffs  by  fixing  such  a  date  sixty 
days  from  the  promulgation  by  the  In- 
terstate Commerce  Commission  of  its 
rules  in  respect  thereto,  said  extension 
of  time  not  to  go  beyond  Februarv  r, 
1907." 

When  the  commission  called  the  case 
of  the  Campbell's  Creek  Coal  Company 
against  the  B,  &  O.  S.  W.  Railway,  coun- 
sel for  both  parties  stated  that  there  was 
a  possibility  of  an  agreement  l)eing 
reached,  and  asked  the  commission  for 
further  time.  The  commission  granted 
thf  recincst.  and  later  both  parties  joined 
in  an  announcement  to  the  commission 
tluit  they  had  agreed  on  a  postponcme-u 
of  the  hearing  for  thirty  days,  with  the 
view  to  negotiating  a  scttU-mcnt.    At  the 


expiration  of  thirty  days,  in  the  event 
they  have  been  unable  to  agree,  the  com- 
mission will  be  requested  to  take  the 
matter  up  again  and  set  a  later  date  for 
hearing. 

Charles  Darlington,  of  Xenia,  attor- 
nej;  for  sundry  parties,,  has  filed  com- 
plaint with  the  commission  against  the 
Dayton  &  Xenia  Transit  Company  on 
account  of  the  defective  condition  and 
inadequate  service  of  the  Rapid  Transit 
division  of  said  company  between  the 
cities  of  Dayton  and  Xenia. 

The  commission  is  in  receipt  of  a  com- 
plaint from  the  Zanesvilte  Chamber  ot 
Commerce  regarding  the  lack  of  passen- 
ger service  on  the  Zanesville  &  Western 
(operated  jointly  with  the  Hocking  Val- 
ley) between  Cannelsville  and  that  point 
and  San  Toy  and  that  point.  It  is 
claimed  that  no  passenger  service  what- 
ever is  maintained  between  the  two 
points  and  2^nesvi11e,  but  that  the  rail- 
road is  used  (Mily  for  freight  trafRc,  prin- 
cipally coal. 

The  coftmiissinn  announces  its  calendar 
for  the  next  month  as  follows :  Friday, 
October  26.  conference  with  wholesale 
and_ retail  coal  dealers;  Monday,  October 

29,  inspection  of  alleged  dangerous  street 
crossings  at  Dayton;  Tuesday,  October 

30,  hearing  in  the  matter  of  the  applira- 
tion  to  vacate  order  in  H.  V.  Ry.  case; 
Wednesday,  October  31.  hearing  in  the 
complaint  o£  the  villages  of  San  Toy  and 
Cannelsville  v.  the  B.  &  O.  R.  R.  and 
Z.  &  W.  Ry.  Co. ;  Thursday,  November 
I,  hearing  in  the  complaint  of  Charles 
U.  Shryock  v.  B.  &  O.  R.  R.  Co. ;  Tues- 
day, November  13,  hearing  of  complaint 
of  George  F.  Ferguson  et  al.  v.  the  Dzy- 
ton  &  Xenia  Traction  Co.;  Wednesday. 
November  14,  hearing  of  complaint  of 
Ohio  Shippers'  Association  v.  Ann  Arbor 
R.  R.  Co.  et  al. 

TBXA8 

As  a  result  of  the  cotton  blockades 
over  the  State,  it  is  expected  that  the 
Railroad  Commission  will  be  appealed  to 
in  some  way  or  other.  The  last  time  the 
blockade  amounted  to  much  it  was  nec- 
essary for  the  commission  to  issue  or- 
ders permitting  cotton  to  be  shipped  by 
the  first  compress  en  route  to  destina- 
tion and  have  it  compressed  at  the  first 
available  press.  It  is  barely  possible  that 
the  interior  compresses  may  not  be  able 
to  begin  to  handle  expeditiously  the  cot- 
ton rightfully  belonging  to  them  under 
the  commission's  regulations,  and  if  such 
is  proven  to  be  the  case,  the  commission 
will  suspend  the  rules  as  to  these  com- 
presses. The  compresses  in  Galveston 
and  Houston  will  be  able  to  handle  cot- 
ton the  interior  compresses  cannot  press, 
provided  the  railroads  can  furnish  suffi- 
cient cars  to  take  it  to  Galveston  and 
Houston. 

VIBGINIA 

The  State  Corporation  Commission  re- 
cently took  up  for  a  second  time  the 
hearing  of  the  assesment  cases  involvins; 
the  steam  railways  of  Virginia.  The 
transportation  companies  object  niosl 
strenuously  to  having  their  property  as- 
sessed at  the  rate  of  $20,000  a  mile  for 
single  track  and  $25,000  a  mile  for  dou- 
ble track.  They  allege  that  thcv  had 
some  sort  of  understanding  with  the 
members  of  the  Constitutional  Conven- 
tion whereby  the  trackage  was  to  be  rs- 
scsscd  at  only  $15,000  n  niih-  for  ten 
years. 

The  commission  recently  tonk  up  tlir 
matter  of  requiring  railroad  companies 
to  nblain  the  consent  of  the  cnnmiission 
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before  changing  any  schedule  or  with- 
drawing facilities  established  for  the 
convenience  of  the  public  The  majority 
of  the  roads  cited  to  appear  have  al- 
ready submitted  oral  testimony,  and  all 
have  61ed  written  answers  in  the  nature 
of  objections.  As  soon  as  this  case  is 
disposed  of  the  commission  will  resume 
the  hearing  of  the  uniform  freight  rate 
matter,  which  has  been  in  progress  with 
brief  intervals  for  many  months. 
iTAHHINQTON 

Copies  of  the  new  maximum  distance 
tariff  imposed  by  the  State  Railway 
Commission  have  been  issued  by  the 
several  roads  operating  in  the  State,  and 
have  been  received  at  the  local  offices  of 
the  companies.  The  new  rates  became 
effective  October  20  and  grant  distribut- 
ing rates  to  all  towns  within  the  State, 
thus  removing  the  protection  which  the 
jobber5  of  the  lar^e  cities  have  hereto- 
fore enjoyed.  An  important  amendment 
is  made  in  the  new  tariff  regarding  the 
minimum  charge  on  all  shipments.  Here- 
tofore the  minimum  charge  on  single 
shipments  has  been  the  charge  for  100 
pounds  at  the  class  rate  to  which  the 
commodity  belonged,  and  in  case  the 
shipment  was  composed  of  more  than 
one  class  of  freight  the  minimum  has 
been  the  charge  for  100  pounds  for  the 
article  taking  the  highest  rate.  The 
amendment  provides  that  in  no  case  will 
the  minimum  charge  be  less  than  25 
cents  nor  more  than  the  charge  for  100 
pounds  at  the  second  class  rate,  unless 
actual  weight  at  actual  rate  makes  more. 
This  new  tariff  will  be  extended  Novem- 
ber 15  to  apply  to  all  Idaho  and  Oregon, 
as  well  as  to  Washington,  and  practically 
removes  the  protective  rates  that  Spokane 
has  enjoyed. 

1~he  commission  has  been  judicially 
sustained  in  ordering  a  ^oint  rate  on 
wheat  to  Puget  Sound  pomts.  Its  con- 
stitutional authority,  which  was  ques- 
tioned by  the  plaintiff,  the  Oregon  Navi- 
gation, has  been  upheld.  The  court  was 
unable  to  find  that  any  showing  of  arbi- 
trary classiBcation  had  been  made.  It 
was  held  in  the  decision  that  the  Legisla- 
ture of  the  Stale  has  power  to  fix  a 
maximum  freight  rate  for  common  car- 
riers operating  within  the  State  of  Wash- 
ington. It  may  also  create  a  railroad 
commission.  The  power  to  fix  maxi- 
mum rates  is  no  limitation  of  the  power 
of  the  Legislature  to  create  a  railroad 
commission  with  rate  making  power.  A 
railroad  commission  can  make  joint  rates 
on  commodities  offered  for  transporta- 
tion within  the  State  of  Washington. 

WEScoKaiisr 

In  response  to  a  letter  of  inquiry,  the 
Wisconsin  State  Railroad  Commission 
has  received  an  opinion  from  the  Attor- 
ney General  in  which  that  official  holds 
that  all  street  railways  extending  be- 
yond the  limits  of  a  city  or  village  arc- 
under  the  jurisdiction  of  the  commission. 
This  interpretation  of  the  law  is  of  wide 
importance,  as  it  will,  if  sustained  by  the 
courts,  give  the  Rate  Commission  power 
to  regtilate  rates  and  service  on  all  inter- 
urban  railways  in  the  State. 

The  commission,  in  the  case  of  W.  H 
Campbell,  of  Oshkosh.  against  the 
Omaha  Railway,  ruled  that  the  railroad 
has  no  right  to  charge  the  regular  lum- 
ber rate  on  trimmings  of  pine  lumber  for 
the  manufacture  of  boxes. 

In  the  case  of  the  Osceola  Mill  and 
Klevator  Company  against  the  Minne- 
apolis. St.  Paul  &  Sault  Ste.  Marie  Rail- 
road, the  commission  ordered  the  rail- 
road to  construct  and  maintain  not  less 
than  600  feet  more  of  side  track  at 


Osceola.  They  also  ordered  that  a  suit- 
able road  be  built  across  the  track  lor 
the  accommodation  of  teams  and  another 
road  along  the  outside  of  this  side  track 
of  suitable  height  to  allow  freight  to  be 
loaded  and  unloaded. 

The  commission  had  a  difficult  matter 
before  it  recently  in  the  subject  oi 
mixed  carload  lois.  Complainants  against 
various  roads  demand  the  privilege  of 
"hipping  cars  of  mixed  freight  at  car  loi 
rates.  The  companies  resist  such  an  or- 
der on  the  ground  that  their  rates  fur 
less  than  car  lots  are  adjusted  so  that 
the  expense  of  handling  such  freight  is 
equitably  distributed,  and  if  the  proposed 
order  is  made  it  will  result  in  taking 
away  a  revenue  from  a  large  part  of  less 
than  car  freight,  and  therefore  relatively 
increase  the  cost  of  handling  the  re- 
mainder. 

The  case  of  the  Wolf  River  Paper  & 
Fiber  Company  against  the  Northwest- 
em  road,  being  a  complaint  against  the 
rates  on  coal  from  lake  ports  to  Sha- 
wano, was  adjusted  between  the  parties, 
and  was  therefore  not  heard 
CAS  ADA 

Following  is  a  copy  of  an  order  ren- 
dered by  the  Board  of  Railway  Commis- 
sioners for  Canada,  purporting  to  correct 
an  alleged  freight  discrimination  in  fa- 
vor of  shipments  from  the  United  States 
to  British  Columbia : 

"In  the  matter  of  the  complaint  of  the 
boards  of  trade  of  Vancouver  and  New 
Westminster,  British  Columbia,  and  the 
Canadian  Manufacturers'  Association, 
that  the  Canadian  Pacific  Railway  Com- 
pany unjustly  discriminates  against  the 
coast  points  of  British  Columbia  in  ex- 
acting higher  rates  and  more  onerous 
conditions  with  respect  to  freight  traffic 
which  originates  in  Eastern  Canada  than 
with  respect  -to  similar  traffic  which 
ori^nates  in  the  United  States,  and 
which  is  carried  by  United  States  rail- 
way companies  or  by  United  States  and 
Canadian  railway  companies  jointly,  to 
the  same  destinations  in  British  Colum- 
bia, the  board  doth  order: 

"First — That  with  respect  to  the  ad- 
ditional toll  of  5  cents  per  100  pounds 
charged  to  certain  British  Columbia 
points  on  all  classes  of  freight  traffic 
which  originates  in  the  Eastern  States 
of  the  American  Union,  which  is  now 
added  and  charged  also  on  freight 
originating  in  Fastern  Canada  and  des- 
tined to  the  same  British  Columbia 
points,  the  companies  shall  henceforward 
and  until  further  ordered  by  the  board 
cease  and  desist  from  charging  the  said 
additional  toll  on  the  said  freight  traffic 
which  originates  in  Eastern  Canada. 

"Second — That,  for  the  minimum  car- 
load weights  as  now  charged  for  certain 
<lescriptions  of  freight  for  which  ship- 
pers may  require  cars  longer  than  the 
standard  car  of  36V2  feet  in  length,  the 
company  shall  substitute  the  minimum 
weights  prescribed  in  the  Canadian 
freight  classification,  as  provided  by  the 
board. 

"Third — That  the  same  allowance  shall 
be  made  for  the  weight  of  lumber  or 
other  material  used  for  the  purpose  of 
brpcing.  blocking,  racking  or  otherwise 
safeguarding  carload  shipments  of 
freight  requiring  such  protection  to 
points  in  British  Columbia  as  are  simi- 
larly made  to  other  points  in  the  Domin- 
ion of  Canada." 

.^t  a  meeting  of  the  railway  and  trans- 
niirtation  committee  of  the  Canadian 
Manufacturers'  Association  at  Toronto, 
the  question  of  bills  of  ladini;  was  dis- 
cussed at  length.  For  some  time  the  as- 
-nciatton  has  hcon  endeavoring  to  get 


what  is  called  a  clean  bill  of  lading, 
which  means  that  transportation  com- 
panies accepting  goods  for  transport  arc 

not  relieved  by  contract  of  all  responsi- 
bility in  regard  to  the  goods  while  they 
are  in  transit  Now  a  shipper  signs  a 
contract  which  specifies  that  the  rail- 
ways are  not  liable  for  damages  to  the 
goods  through  various  causes.  The 
committee  decided  to  continue  an  agita- 
tion for  the  change. 


PERSONAL  MEPmON 

B.^NFORD. — W.  B.  Banford  has  taken 
the  position  of  district  freight  agent  of 
the  Canadian  Pacific  at  London,  Ont. 

Becker. — O.  H.  Becker  has  been  ap- 
pointed contracting  freight  agent  of  the 
Canadian  Pacific  at  Tacoma. 

BusHNELL. — W.  M.  Bushnell  succeeds 
S.  E.  Stohr  as  assistant  general  freight 
agent  of  the  Alton  at  Chicago. 

Ga.ston. — H.  G.  Gaston  has  returned 
to  Buffalo  as  local  agent  of  the  Lack- 
awanna. 

Kealhofer.— H.  S.  Kealhofer  has  been 
appointed  manager  of  the  Montgomery 
(Ala.)  Freight  Bureau. 

Nassa. — A.  L.  Nassa  has  been  ap- 
pointed traveling  freight  agent  of  the 
Illinoic  Central  at  St.  Louis. 

Sterling.— F.  W.  Sterling  has  been 
made  contracting  freight  agent  of  the 
Canadian  Pacific  at  Seattle. 

White.— H.  T.  White  has  assumed 
his  duties  as  freight  claim  agent  of  the 
New  Orleans  &  Northeastern,  the  .Ma 
bama  &  Vicksburg  and  the  Vicksburg, 
Shreveport  &  Pacific  at  New  Orleans. 
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THE  SHIPPERS"  FORUM 


Demand  for  American  Goods  Vulcanized  Fibre 
in  Foreign  Markets 


In  Sheets,  Tnbes,  Rods  and  Special 
Shapes  for  Electrical  Ituulation  and 
Geueral  Mechanical  Uses. 


(VVicjf  reports  arc  collected  from  a 
number  of  sources,  all  of  which  are  be- 
lieved to  be  thoroughly  reliable.) 

There  is  believed  to  be  a  possible  new 
market  for  American  cheese  in  Spain, 
opened  under  the  terms  of  the  new  com- 
mercial treaty  with  tliat  country.  The 
principal  consumption  in  Spain  consists 
of  the  common,  round  Dutch  cheeses. 
If  a  fairly  good  quality  of  American 
creamery  cheese  could  be  delivered  in 
Spain  in  fresh  condition,  and  can  be  sold 
cheaper  than  Holland  and  Swiss  cheese, 
there  is  every  reason  to  believe  that  a 
good  market  could  be  developed. 

The  motor  trade  of  India  is  recom- 
mended to  the  consideration  of  manufac- 
turers in  the  United  States.  There  will 
be  an  exhibition  in  Calcutta  in  January 
next.  There  are  many  excellent  roads 
in  India,  some  of  them  hundreds  of 
miles  in  length,  and  that  may  be  the  rea- 
son India  is  rapidly  taking  a  leading 
place  in  the  exploitation  of  the  motor 
industry  in  foreign  fields.  It  is  worth 
the  careful  attention  and  thorough  in- 
vestigation of  American  manufacturers 
who  are  seeking  to  enlai^e  their  mar- 
kets. The  present  time  is  an  unusually 
good  one  for  them  to  find  out  what  the 
peculiar  and  special  needs  of  the  country 
are  and  what  their  competitors  are  doing 
to  capture  and  hold  the  increasingly  val- 
uable trade.  Reliability  trials  are  to  be 
held  at  Mysore,  in  Southern  India,  dur- 
ing the  Christmas  holidays.  These  will 
be  followed  by  a  general  motor  exhibi- 
tion at  Calcutta  from  January  21  to  Jan- 
uary at  which  all  the  leading  Euro- 
pean manufacturers  will  be  represented. 

The  value  of  the  trade  is  seen  from 
the  official  statement  that  the  motor  cars, 
motor  cycles  and  cycles  imported  during 
the  last  fiscal  year  amounted  to  approxi- 
mately $2,000,000,  of  which  one-half  was 
through  the  port  of  Bombay,  the  supply 
mart  of  Western  India.  Accessories, 
which  are  classified  under  different  head- 
ings, add  to  this  total,  while  fuel  and 
lubricating  oils  have  had  largely  in- 
creased sales  since  the  use  M  motor  cars 
has  become  popularized. 

American  machinery  builders  are  rec- 
ommended to  look  into  the  requirements 
of  Australian  miners.  By  satisfying 
these  requirements  an  excellent  market 
may  be  opened. 

A  demand  for  cotton  duck  has  been 
created  in  Africa  by  an  act  of  Parlia- 
ment compelling  fruit  growers  to  clean 
their  trees  from  scale  insect';.    The  cv- 
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anide  gas  remedy  is  recommended  by  the 
government  entomologist.  This  necessi- 
tates a  covering  for  the  tree  in  order 
to  fumigate  it  successfully. 

Representative  E.  J.  Hill,  of  Connecti- 
cut, who  assisted  the  Commissioner  of 
Internal  Revenue  to  formulate  the  rules 
under  which  the  free  alcohol  law  went 
into  effect  on  October  i,  spent  most  of 
the  summer  in  Europe  with  Commis- 
sioner Yerkes  in  investigations  on  this 
subject.  Mr.  Hill  states  that  Germany 
was  the  country  in  which  the  most 
progress  was  found  to  have  been  made  in 
the  direction  of  applying  denatured  alco- 
hol for  the  development  of  industrial 
purposes.  There  are  70,000  farm  dis- 
tilleries in  Germany,  many  of  them  being 
very  small,  and  Mr.  Hill  was  asked  how 
the  German  Government  could  afford  to 
furnish  an  inspector  to  each  one  of  those 
distilleries.    He  replied : 

"There  is  no  difficulty  in  that  respect. 
The  stills  have  to  be  made  in  a  certain 
way,  which  includes  a  tank  that  can  be 
locked  with  a  Government  lock  and 
sealed  with  a  Government  seal.  The 
small  farm  distilleries  do  not  operate  all 
the  year  round.  They  operate  in  the 
winter,  when  the  farmer  has  leisure  to 
do  something  other  than  straight  farm 
work.  The  farmer  has  to  give  the  Gov- 
ernment thirty  days'  notice  as  to  the 
time  he  wants  to  bepin  to  operate  his 
still.  Some  time  dunng  the  thirty  days 
an  mspector  comes  along  and  looks  the 
^till  over  to  see  that  it  is  clean,  etc.,  and 
then  he  locks  and  seals  the  tank,  after 
which  the  still  is  ready  for  the  farmer. 

"He  may  go  ahead  and  distill  until  the 
tank  is  full.  Then  he  informs  the  per- 
son who  is  to  buy  the  alcohol  from  him. 
after  which  he  notifies  the  Government, 
and  an  inspector  comes  and  removes  the 
seal,  measures  the  contents  of  the  tank, 
and  collects  the  revenue.  If  the  farmer 
wants  to  denature  the  alcohol  on  the 
spot  he  can  do  so  in  the  presence  of  an 
mspector,  when  the  amount  of  the  tax 
will  be  returned  to  him.  But  generally 
the  farmers  sell  through  the  great  cen- 
tral sellmg  agencies,  which  denature  at  a 
central  pomt  and  in  large  quantities,  and 
collect  the  rebate  from  the  Government 
m  considerable  sums.  Thus  the  Govern- 
ment agents  are  not  required  to  spend 
any  appreciable  time  at  any  one  farm 
and  one  mspector  can  cover  a  large  ter- 
ritory. Meanwhile  the  centra!  selling 
agency  pays  the  farmer  on  the  basis  of 
beverage  alcohol  and  rebates  for  all  thai 
IS  denatured.  It  is  a  good  system  and  is 
not  very  expensive  to  the  Government." 
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Relation  of  Intra  and  Inter^-state  Freight  Rates 


BY  JOHN  B.  DAISH 


I N  all  the  statements  \m\  testimony  made  by  the  com- 
mittees of  Congress  during  the  past  few  years,  in 
all  the  addresses  made  upon  the  subject  of  railway 
rates  during  the  same  period,  in  all  the  books  and  pam- 
phlets committed  to  print  recently,  comparatively  little 
time  and  space  have  been  devoted  to  the  reasonableness 
of  rates.  The  great  objection  to  the  present  situation 
has  been  the  discrimination  resulting  from  the  relation 
of  rates.  A  locality  has  complained  that  upon  one  or 
more  commodities  another  locality  has  been  given  more 
advantageous  rates  to  or  from  a  common  purchasing 
or  selling  center.  A  dealer  in  a  particular  commodity 
has  objected  that  similar  commodities  have  been  ac- 
corded more  advantageous  schedules.  A  State  has 
objected  that  its  citizens  are  compelled  to  pay  greater 
rates  than  an  adjacent  State.  Those  who  have  stated 
that  any  rate  is  reasonable  per  se  arc  so  few  that  the 
mention  of  them  is  not  worth  the  while.  Those  who 
have  made  any  vigorous  attack  upon  the  schedules  as 
a  whole  were  not,  until  after  the  passage  of  the  rate 
law,  numerous,  i^ince  the  passage  of  the  law.  how- 
ever, a  considerable  number  of  people,  relying  upon  the 
fact  that  rates  have  been  abolished,  argue  that  all  rates 
should  be  reduced  to  the  extent  of  the  rebates,  and  are 
seeking  a  horizontal  reduction  of  rates  on  all  interstate 
traffic. 

Looking  to  a  Reduction 

There  is  a  movement  of  greater  or  less  strength  in 
various  States  which  looks  to  the  reduction  of  charges 
upon  the  ground  that  such  schedules  as  to  every  com- 
modity contained  therein  arc  unreasonably  high.  The 
attack  is  not  against  the  rates  charged  for  any  one  of 
the  particular  classes  of  commodities  nor  for  any  par- 
ticular distance,  but  applies  to  the  entire  schedules  cov- 
ering all  classes  and  all  distances.  The  burden  of 
proving  that  existing  intrastate  rates  are  unreasonable 
naturally  rests  upon  the  party  allej^ing  such  fact.  Curi- 
ously enough,  and  yet  entirely  in  accord  with  the  char- 
acteristics and  necessities  of  human  nature,  the  first, 
and,  at  the  same  time,  the  most  potential,  reason  al- 
leged, is  that  the  intrastate  rates  are  much  more  than 
the  interstate  rates  upon  the  same  commodity  and  for 


the  same  distance.  Some  people  neglect  to  state,  by 
way  of  proof,  that  they  refer  to  the  same  commodity 
and  the  same  distance.  One  will  ascertain  an  intra- 
state rate  on  first  class  commodities  for,  say,  300  miles, 
and  then  find  that  the  interstate  rate  upon  the  same 
commodity  at  the  same  price  will  carry  the  commodity 
900  miles  or  more.  Good  reasoning  is  ordinarily  con- 
sidered proof.  Surely  it  is  entitled  to  some  weight  in 
a  business  ^nse.  In  a  legal  sense,  however,  it  is  im- 
proper to  make  a  comparison  between  the  intrastate 
rate  charged  upon  traffic  in  a  State,  for  instance,  Ne- 
braska, and  the  interstate  rates  for  the  same  State ;  it 
is  also  improper  to  compare  the  intrastate  rates  of  one 
State  with  the  intrastate  rates  of  anottier. 

ConparUons  of  LltUe  Value 

In  the  matter  of  comparing  the  intrastate  rates  of 
one  State  with  the  intrastate  rates  of  another,  the  Su- 
preme Court  of  the  United  States  in  the  case  of  Smyth 
v.  Ames,  approving  what  was  said  by  the  court  below, 
indorsed  the  following: 

It  is,  however,  urged  by  the  defendants  that,  in  the  gen- 
eral tariffs  of  these  companies,  there  is  an  inequality;  that 
the  rates  in  Nebraska  are  higher  than  those  in  adjoining 
States;  and  that  the  reduction  by  House  Roll  simply  estab- 
lishes an  equality  between  between  Nebraska  and  the  other 
States  through  which  the  roads  run.  The  question  is  asked. 
Are  not  the  people  of  Nebraska  entitled  to  as  cheap  rates 
as  the  people  of  Iowa?  Of  course,  relatively  they  are.  That 
is,  the  roads  may  not  discriminate  against  the  people  of  any 
one  State.  •  *  *  (But  they  arc  not  necessarily  bound  to 
give  absolutely  the  same  rates  to  the  people  of  all  the  States), 
for  the  kind  and  amount  of  business,  and  the  cost  thereof: 
are  factors  which  determine  largely  the  question  of  rates,  and 
these  vary  in  the  several  States.  The  volume  of  business 
in  one  State  may  be  greater  per  mile,  while  the  cost  of  con- 
.struction  and  maintenance  is  less.  Hence,  to  enforce  the 
same  rates  in  both  States  might  result  in  one  great  injus- 
tice, while  in  the  other  it  would  only  be  reasonable  and  fair. 
Comparisons,  therefore,  between  the  rates  of  two  States  are 
of  little  value,  unless  all  the  elements  that  enter  into  the  problem 
are  presented.  It  may  be  true,  as  testified  by  sonie  of  the 
witiiestrs.  that  ilic  existing  local  rates  in  the  State  of  Ne- 
liraska  arc  40  per  cent,  higher  than  similar  rates  in  the 
State  of  Iowa.  But  it  is  also  true  that  the  mileage  earnings 
in  Iowa  arc  greater  than  in  Nebraska.  In  Iowa  there  are 
230  people  to  each  mile  of  railroad,  while  in  Nebraska  there 
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are-  but  190;  and,  as  a  general  rule,  the  more  people  there 
are  the  more  business  there  is.  Hence,  a  mere  difference 
between  the  rates  in  two  States  is  of  comparatively  little 
significance. 

Elements  to  Be  Considered 

And  it  was  further  alleged  in  the  case  to  which  ref- 
erence has  just  been  made  that  the  reasonableness  of 
rates  established  by  the  Nebraska  law  ought  not  to  be 
determined  by  the  inquiry  whether  such  rates  should 
receive  a  reasonable  net  profit  from  the  local  business 
affected  thereby,  but  that,  on  the  contrary,  the  court 
should  take  into  consideration,  among  other  things,  the 
whole  business  of  the  company — its  freight  and  passen- 
ger business,  both  inter  and  intrastate.  Concerning  this 
proposition^  the  court  said : 

If  it  be  found  upon  investigation  that  the  profits  derived 
hy  a  railroad  company  from  its  interstate  business-  alone 
are  suflficient  to  cover  operating  expenses  on  its  entire  line, 
and  also  to  meet  interest,  and  justify  a  liberal  dividend  upon 
its  stock,  may  the  Legislature  prescribe  rates  for  domestic 
business  that  would  bring  no  reward  and  be  less  than  the 
services  rendered  are  reasonably  worth?  Or,  must  the  rates 
for  such  transportation  as  begins  and  ends  in  the  State  be 
established  with  reference  solely  to  the  amount  of  business 
done  by  the  carrier  wholly  within  such  State,  to  the  cost 
of  doing  such  local  business,  and  to  the  fair  value  of  the 
property  used  in  conducting  it,  without  taking  into  consid- 
eration the  amount  and  cost  of  its  interstate  business,  and 
the  value  of  the  property  employed  in  it?  If  we  do  not 
misapprehend  counsel  their  argument  leads  to  the  conclu- 
sion that  the  State  of  Nebraska  could  legally  require  local 
freight  business  to  be  conducted  even  at  an  actual  loss,  if 
the  company  earned  on  its  interstate  business  enough  to  give 
it  just  compensation  in  respect  of  its  entire  line  and  all  its 
business,  interstate  and  domestic.  We  cannot  concur  in  this 
view.  In  our  judgment,  it  must  be  held  that  the  reason- 
ableness or  unreasonableness  of  rates  prescribed  by  a  State 
for  the  transportation  of  persons  and  property  wholly  within 
its  limits  must  be  determined  without  reference  to  the  inter- 
state business  done  1^  the  carrier,  or  to  the  profits  derived 
from  it  The  State  can  not  justify  unreasonably  low  rates 
for  domestic  transportation,  considered  alone,' upon  the  ground 
that  the  earner  is  earning  large  profits  on  its  interstate 
business,  over  which,  so  far  as  rates  are  concerned,  the 
State  has  no  control.  Nor  can  the  carrier  justify  unrea- 
sonably high  rates  on  domestic  business  upon  the  ground 
that  it  will  be  able  only  in  that  way  to  meet  losses  on  its 
interstate  business.  So  far  as  rates  for  transportation  are 
concerned,  domestic  business  should  not  be  made  to  bear 
the  losses  on  interstate  business,  nor  the  latter  the  losses 
on  domestic  business.  It  is  only  rates  for  the  transportation 
of  persons  and  property  between  points  within  the  State 
that  the  State  can  prescribe;  and  when  it  undertakes  to 
prescribe  rates  not  to  be  exceeded  by  the  carrier,  it  must 
do  so  with  reference  exclusively  to  what  is  just  and  rea- 
sonable, as  between  the  carrier  and  the  public,  in  respect 
of  domestic  business.  The  argument  that  a  railroad  line  is 
an  entirety;  that  its  income  goes  into,  and  its  expenses  are 
provided  for  out  of,  a  common  fund;  and  that  its  capital- 
ization is  on  its  entire  line,  within  and  without  the  State — 
can  have  no  application  where  the  State  is  without  authority 
over  rates  on  its  entire  line,  and  can  only  deal  with  local 
rates  and  make  such  regulations  as  are  necessary  to  give 
just  compensation  on  local  business. 

Schedules  Should  Be  Pair 

Inasmuch  as  it  is  improper  to  consider,  in  connec- 
tion with  the  reasonableness  of  intrastate  rates,  the 
intrastate  rates  in  another  State,  even  upon  the  same 


line  of  railway,  or  as  well  the  interstate  rates  even  for 
property  crossing  the  State  in  which  the  rate  and  mat- 
ter is  being  considered,  it  remains  to  ascertain  on  what 
basis  one  can  fairly  consider  rates  to  be  reasonable  or 
unreasonable.  The  most  natural  proposition  is  that 
rates  should  be  made  according  to  cost  of  service — that 
is  to  say,  the  cost  to  the  carrier — to  which  should  be 
added  an  adequate  return  for  the  fair  valuation  of  the 
property  used  for  the  transportation  of  the  commodi- 
ties. No  one  has  been  hazardous  enough  to  venture 
die  statement  that  rates  as  a  whole  should  not  be  re- 
munerative. It  is  true  that  certain  specific  rates  ought 
not  to  be  profitable.  Considered  as  a  whole,  however, 
there  can  be  no  question  of  doubt  that  schedules  ought 
to  afford  a  fair  return  over  and  above  operating  ex- 
penses. 

It  is  a  comparatively  easy  matter  to  determine  what 
such  return  ought  to  be.  Manifestly  the  rate  should 
be  the  current  rate  of  interest  for  such  class  of  business. 
But,  having  ascertained  the  rate,  the  question  then 
arises  on  how  much  principal  this  rate  shall  apply. 
Probably  the  fairest  proposition  is  what  may  be  termed 
the  fair  present  value  of  the  property  irrespective  of 
its  original  cost  or  of  its  probable  future  enhancement 
This  question  having  been  determined  or  conceded  to 
exist,  and  it  being  known  how  many  tons  of  freight 
have  been  carried  for  a  definite  length  of  time  and  the 
distance,  the  proposition  appears  to  be  one  of  mathe- 
matics, but  it  is  indeed  more.  There  are  about  8,000 
articles  divided  into  several  classes,  among  which  mtist 
be  proportioned  the  several  rates. 

Mystifying  Conditions 

But  suppose  we  shall  have  agreed  upon  the  relation 
which  each  class  shall  bear  to  every  other  class,  and  as 
well  upon  the  commodities  which  shall  constitute  the 
classes.  It  must  then  be  recalled  that  certain  of  the 
commodities  move  relatively  long  distances;  that  cer- 
tain other  commodities  move  in  regular  volume 
throughout  the  year;  that  certain  other  commodities 
are  heavy  in  volume ;  that  certain  commodities  move  but 
short  distances,  are  erratic  and  uncertain  in  the  time  of 
shipment,  and  that  the  volume  is  equally  changing. 
If  these  elements  are  not  mystifying  enough,  there  is 
another,  more  serious,  applicable  to  the  proposition. 

Let  us  assume  a  case  of  a  1 5  cent  rate  upon  a  par- 
ticular  commodity.  Upon  that  rate  a  certain  tonnage 
is  normally  moved.  The  rate  is  challenged  for  its  un- 
reasonableness and  a  new  rate  of  12  cents  is  substi- 
tuted, and  transportation  under  the  new  condition  is 
stimulated,  and  the  return  exceeds  by  a  greater  per- 
centage the  cost  of  transportation ;  so  that  the  carrier 
is  making  10  per  cent,  upon  watered  stock.  One  would 
not  be  obliged  to  go  far  to  find  a  person  who  is  willing 
to  challenge  the  reasonableness  of  this  rate.  The  price 
of  transportation  is  again  reduced,  and  the  returns  net 
12  per  cent.  If  the  rate  be  advanced  to  17  cents  it  is 
unreasonable  on  the  ground  that  the  cost  of  transporta- 
tion is  either  prohibitory  or  that  the  amount  of  freight 
bears  too  great  a  relation  to  the  value  of  the  commod- 
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ity ;  or  on  the  ground  that  the  charge  is  more  than  the 
service  is  reasonably  worth.  If  it  be  reduced,  the  rate 
is  unreasonable  because  it  produces  too  much  return 
upon  the  money.  Thus,  he  who  fixes  the  rates  is  be- 
tween Scylla  and  Charybdis;  the  Scylla  of  low  rates 
produces  too  much  income,  it  is  charged,  and  Charyb- 
dis of  high  rates  cannot  be  borne  by  the  commodity,  it 
is  alleged. 

Cost  of  Transportation 

Much  is  dependent,  however,  upon  what  is  meant 
by  the  term  cost  of  transportation.  The  cost  of  trans- 
portation to  the  user  of  these  facilities  is  the  weight  of 
the  commodity  multiplied  by  the  rate.  The  cost  of 
transportation  to  the  carrier  is  a  different  proposition. 
Manifestly,  in  a  large  number  of  instances — in  fact,  in 
all — ^the  cost  to  the  carrier  ought  to  be  less  than  the 
cost  to  the  commodity.  It  has  been  the  custom  to  de- 
termine cost  to  the  carrier  by  ascertaining  what  per- 
centage the  operating  expenses  bear  to  the  receipts. 
Thus,  if  the  earnings  are  $1.20  and  the  cost  of  trans- 
portation is  90  cents,  it  has  been  the  habit  to  state  that 
the  cost  of  transportation  is  75  per  cent.  Why  such  a 
fallacy  should  be  tolerated  cannot  be  readily  under- 
stood. Nevertheless,  it  has  been  accepted.  There 
have  been  witnesses  who  have  stated  that  the  cost  of 
carrying  intrastate  business  exceeds  the  cost  of  carry- 
ing interstate  business  by  10  per  cent.  To  this  75  per 
cent,  it  has  been  their  custom  to  add  10  per  cent,  and 
perhaps  another  per  cent,  for  taxes  and  various 
charges.  Not  infrequently  such  process  of  reasoning 
has  led  to  the  conclusion  that  intrastate  business  has 
been  carried  at  less  than  cost. 

As  an  illustration  of  this  method  of  reasoning  a 
paragraph  from  the  case  of  Smyth  v.  Ames  ( 169  U.  S. 
466)  is  opportune,  for  this  is  one  of  the  earliest  cases 
dealing  with  the  subject  : 

Take  the  case  of  the  Burlington  road  from  July  I,  1890, 
to  June  30,  1891.  Looking  at  the  entire  business  done  on  it 
during  that  period  within  the  limits  of  the  State,  we  find 
that  the  percentage  of  operating  expenses  to  earnings  on  all 
business — which,  as  stated,  does  not  include  the  extra  cost 
of  local  business — was  66.24.  Add  to  this  the  extra  cost 
of  local  business,  estimated  at  least  10  per  cent.,  and  the 
result  is  that,  under  the  rates  charged  during  the  period 
stated,  the  cost  to  the  Burlington  Company  of  earning  $100 
would  have  been  $76.24.  Now,  if  the  reduction  of  29^^  per 
cent  made  by  the  act  of  1^3  had  been  in  force  prior  to 
July  I,  1891,  the  company  would  have  received  $70.50,  as 
gainst  $100,  for  the  same  services,  showing  that  in  that 
year  the  operating  expenses  would  have  exceeded  the  earn- 
ings by  $5.74  in  every  $roo  of  the  amount  actually  received 
by  it. 

This  Theory  Controverted 

This  theory  has  been  recently  combated  by  the 
Railroad  Commission  of  Kentucky  in  an  opinion  ren- 
dered after  complaint  and  hearing  concerning  the  intra- 
state rates  upon  various  roads  operating  in  that  State. 
The  commission  first  considered  those  elements  which 
ought  to  have  weight  in  a  matter  of  this  kind  and  then 
ascertained  the  relation  which  exists  between  inter  and 
intra-state  rates,  and  arrived  at  the  conclusion  "that  a 


fair  estimate  of  the  cost  of  conducting  the  State  traffic 
per  ton  mile  is  11.4  per  cent  higher  than  tliat  of  con- 
ducting the  interstate  traffic." 
The  opinion  reads  (in  part)  : 

The  Commission  understands  that  the  theory  of  the  de- 
fense of  each  of  the  defendants,  and  particularly  that  of  the 
Louisville  &  Nashville  Railroad,  is  based  upon  the  plan 
which  seems  to  have  been  agreed  upon  by  complainants  and 
the  railroads  in  the  case  of  Smyth  v.  Ames,  wherein  the 
percentage  of  operating  expenses  to  gross  receipts  in  Ne- 
braska was  used  to  measure  the  cost  of  doing  all  the  busi- 
ness. The  defendants  herein  have  fallen  into  the  same  error 
that  was  committed  in  the  Nebraska  case,  as  we  shall  here- 
inafter endeavor  to  demonstrate.  However,  certain  general 
rules  or  principles  are  stated  by  the  Supreme  Court  of  the 
United  States  in  the  cases  of  Smyth  v.  Ames,  169  U.  S., 
466;  and  Minneapolis  &  St.  Louis  R.  R.  Co.  v.  Minnesota,  l85 
U.  S.  267,  and  which,  taken  together,  appear  to  embrace 
the  following  propositions: 

1.  The  value  of  the  property  used  by  the  carrier  in  the 
service  must  be  ascertained,  or,  at  least,  Justly  estimated. 

2.  While  the  amount  and  value  of  the  stock  and  bonds 
must  be  considered,  such  amount  and  value  are  in  no  way 
conclusive  upon  the  question  of  the  actual  property  value, 
as  the  amount  and  market  value  of  stocks  and  bonds  can 
only  bear  upon  that  question  by  way  of  comparison.  The 
actual  property  value  is  the  cost  of  reproduction  with  such 
deductions  therefrom  as  may  be  necessary  to  represent  de- 
preciation and  thereby  indicate  the  .present  condition  of  the 
property.  If  the  actual  property  value  is  independently  de- 
termined, that  value  cannot  be  increased  or  decreased  by 
the  amount  of  securities  the  company  has  seen  fit  to  issue. 

3.  A  sufficient  return  from  operation  must  be  allowed  to 
provide  for  necessary  operating  expenses  and  for  taxes  as 
a  current  yearly  charge,  and  the  operating  expenses  include 
such  renewals  and  repairs  as  are  necessary  to  keep  up  the 
property. 

4.  While  allowance  should  be  made  to  pay  a  proper  re- 
turn upon  the  ascertained  fair  valuation  of  the  property  used 
in  the  service  involved,  it  must  always  depend  upon  the 
circumstances  of  the  road,  manner  and  method  of  its  opera- 
tion, the  character  and  amount  of  the  traffic  involved,  and 
the  extent  to  which  the  question  is  affected  by  the  paramount 
right  of  the  public  to  enjoy  reasonable  transportation  chaises. 

Equal  Protection  Cannot  Be  Denied 

These  principles  are  all  definitive, of  the  prohibition  in  the 
Federal  Constitution  that  no  person  shall  be  deprived  of 
his  property  without  due  process  of  law  or  be  denied  the 
equal  protection  of  the  laws.  While  this  restriction  exists 
and  must  not  be  evaded,  the  decisions  of  the  court  of  last 
resort  give  finality  to  the  action  of  the  Slate  acting  through 
its  Legislature,  or  a  commission  exercising  properly  dele- 
gated powers. 

It  was  apparently  contended  in  the  Smjrth-Ames  case,  on 
behalf  of  those  attacking  the  Nebraska  rates  fixed  by  the 
Legislature,  just  as  it  is  here,  that  it  cost  from  10  to  25 
per  cent,  more  to  conduct  the  purely  intra-state  business  than 
it  did  to  conduct  the  average  of  all  business  within  the  State. 
and  that  this  excess  cost,  or  per  cent.,  should  be  added  to 
the  proportion  of  operating  expenses  to  gross  receipts  for  all 
traffic  to  indicate  the  cost  to  the  carrier  for  the  intrastate 
business.  But  it  does  not  appear  that  this  contention  was 
seriously  disputed  or  opposed  in  any  such  way  as  to  attract 
the  attention  of  the  court.  In  other  words,  this  theory  for 
ascertaining  the  cost  of  doing  the  State  traffic  seems  to  have 
been  conceded  by  counsel  for  the  State  as  well  as  for  the 
railroads  in  the  Nebraska  case.  The  only  point  of  difference 
regarding  this  proposition  seems  to  have  been  that  counsel 
for  the  State  of  Nebraska  contended  that  the  gross  receipts 
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and  the  operating  expenses  from  all  traffic  within  the  State 
of  Nebraska  should  be  considered,  whereas  the  contention 
of  the  attorneys  for  the  railroads  was  that  only  the  purely 
State  traffic  should  be  considered,  without  reference  to  what 
the  roads  earned  upon  interstate  traffic,  or  what  it  cost,  to 
produce  the  interstate  traffic.  It  may  be  true  that  the  rates 
charged  on  the  purely  State  business  in  Nebraska  may  ha%'e 
been  already  so  low  that  taken  in  gross  as  represented  in 
total  earnings  from  that  business  and  compared  with  the 
actual  expenses  for  doing  the  intrastate  buiness,  the  per- 
centage of  these  expenses  to  these  earnings,  was,  in  fact,  at 
least  10  per  cent,  more  than  the  percentage  of  operating  ex- 
penses to  earnings  from  all  traffic. 

An  Untenable  Theory 

However  this  may  be,  we  are  of  the  opinion  that  the 
theory  of  those  acting  for  the  carriers  in  the  Nebraska  case, 
as  is  the  theory  advanced  by  counsel  in  the  case  at  bar,  that 
the  percentage  of  operating  expenses  to  gross  receipts  repre- 
sents cost,  was,  and  is,  wholly  untenable. 

The  answers  and  statements  made  by  the  defendants  em- 
brace claims  of  greater  cost  of  operation  for  the  purely 
State  freight  traffic  ranging  from  lo  to  25  per  cent,  above 
the  average  cost  of  doing  all  the  State  and  interstate  busi- 
ness of  Kentucky  on  their  respective  lines.  The  dofcndants 
have  insisted  upon  a  method  of  stating  this  increased  cost 
which  calls  for  discussion  in  this  opinion.  The  Louisville 
&  Nashville,  though  doing  a  much  larger  State  freight  busi- 
ness than  any  other  carrier  in  Kentucky,  and  whose  aggre- 
gate traffic  also  greatly  exceeds  that  of  any  other  defend- 
ant, asserts  that  the  greater  cost  of  doing  the  State  freight 
^business  amounts  to  25  per  cent.,  and  in  stafing  its  claim 
his  company  takes  the  percentage  of  its  total  operating  ex- 
penses to  total  earnings  in  Kentucky,  State  and  inter.';tate 
included,  which  is  reported  as  6g.i6  per  cent.,  and  adds  25 
per  cent,  thereto  to  cover  the  cost  of  the  State  business. 
This  amounts  to  94.16  per  cent,  of  the  total  earnings  from 
intrastate  freight  in  Kentucky.  And  to  this  it  also  adds 
a  proportion  of  the  State  taxes  amounting  to  3.42  per  cent., 
giving  a  total  of  97.58  per  cent,  of  the  gross  earnings  on 
State  freight  as  its  asserted  cost  of  carrying  such  freight. 

The  fallacy  of  these  claims  lies  in  the  fact  that  69.16  per 
cent,  does  not  stand  for  total  cost  at  all,  nor  for  any  part 
of  the  cost.  The  factor  69.16  simply  represents  the  rela- 
tion between  the  total  cost  expressed  in  dollars  and  cents 
and  the  total  receipts  expressed  in  dollars  and  cents.  The 
cost  and  the  earnings  may  both  be  high  or  both  be  low,  and 
yet  the  same  relation  may  exist.  The  cost  of  doing  a  par- 
ticular part  of  the  whole  traffic  may  be  more  than  the  aver- 
age cost,  and  yet  the  per  cent,  of  that  cost  to  high  earnings 
on  that  particular  traffic  may  be  less  than  the  percentage 
of  the  whole  cost  to  the  gross  earnings.  The  expense,  or 
cost,  to  the  carrier  of  a  given  amount  of  transportation  has 
no  necessary  connection  with  the  earnings,  or  profits,  de- 
rived from  that  transportation.  Since  the  co.st.  either  total 
or  average,  is  ascertainable  solely  from  its  own  elements,  it 
can  never  be  expressed  by  percentage. 

An  Illustration  Given 

Suppose  a  line  of  road  carried  for  a  given  period  only 
three  tons  of  freight  and  no  passengers,  its  total  operating 
charge  being  applicable  to  the  earnings  of  those  three  tons, 
and  assume  the  following  costs  and  charges  for  each  ton : 

A.  One  ton,  cost,  70  cents.   Earnings  or  charge.  90  cents. 

B.  Ore  ton.  cost,  60  cents.   Earnings  or  charge,  80  cents. 

C.  One  ton,  cost,  20  cents.  Earnings  or  charge,  80  cents. 
Three  tons,  cost  $1.50.  Total  earnings  or  charges.  $2.50- 
The  percentage  of  the  operating  expenses,  or  total  cost,  to 

the  total  gross  earnings  would  be  ($1.50  divided  by  $2,50) 
60  per  cent. 

The  general  or  average  cost  would  be  ($1.50  divided  by 
3)  SO  cents  per  ton.   Now,  suppose  it  is  desired  to  state  by 


percentage  how  much  more  "ton  A"  cost  than  the  general 
or  average  cost  of  50  cents.  Knowing  the  cost  of  "ton  A" 
to  be  70  cents,  and  the  general  cost  to  be  50  cents,  it  is 
readily  found  that  the  difference  is  40  per  cent.  It  can, 
therefore,  be  claimed,  and  by  correct  mathematics  demon- 
strated, that  "ton  A'-'  cost  the  carrier  to  transport  it  40  per 
cent,  more  than  the  general  average  cost 

Now,  if  it  is  desired  to  state  by  percentage  the  cost  of 
"ton  A"  (70  cents)  to  the  earnings  or  charge  for  the  trans- 
portation (90  cents),  the  percentage  is  easily  found  by  divid- 
ing 70  cents  by  90  cents,  with  a  result  of  77.77+  per  cent 
or  17.77+  per  cent,  in  excess  of  the  60  per  cent,  relation 
of  total  expenses  to  gross  earnings. 

In  the  same  way,  and  by  the  same  rule  of  computation, 
"ton  C."  which  cost  the  carrier  only  20  cents  to  transport 
and  yields  an  earning  charge  of  80  cents,  shows  a  percentage 
of  cost  to  the  earning  charge  of  only  25  per  cent,  or  35 
per  cent,  less  than  the  60  per  cent  relation  of  total  expenses 
to  gross  earnings. 

If,  instead  of  ascertaining  the  true  percentage  of  cost  to 
the  earning  charge  for  "ton  A"  to  be  77.77+  per  cent  a- 
claim  is  set  up  that  "ton  A"  costs  40  per  cent,  more  than 
the  general  or  average  cost,  and  should  on  that  account  be 
added  to  the  percentage  of  total  operating  expenses  to  gross 
earnings  (fco  per  cent.),  the  addition  makes  the  claimed  cost 
of  "ton  A"  (40  per  cent  plus  60  per  cent)  100  per  cent, 
and  consequently  that  "ton  A"  was  carried  without  any 
profit  whatever. 

Not  the  Actual  Cost 

Carrying  the  illustration  to  its  it^cal  conclusion,  the 
same  computation  must  be  made  for  "ton  C."  which  cost 
20  cents  to  transport,  and  30  cents  less  than  the  averse 
or  general  cost  of  50  cents.  This  difference  of  30  cents  is 
60  per  cent,  of  the  general  of  average  cost  If  the  cost 
above  the  general  or  average  cost  of  "ton  A"  is  to  be  added 
to  the  percentage  of  total  operating  expenses  to  gross  earn- 
ings (60  per  cent),  then  for  "ton  C"  the  cost  of  its  trans- 
portation below  the  general  or  average  cost  must  be  deducted 
from  the  percentage  of  total  operating  expenses  to  gross 
eaniings  (60  per  cent).  As  the  cost  of  "ton  C"  is  60  per 
cent,  less  than  the  general  or  average  cost,  it  follows,  by 
this  rule,  that  it  cost  nothing  whatever  to  transport  "ton  C," 
and  that  the  charge  received  for  its  earnings  was  all  profit 
The  foregoing  illustration,  or  example,  we  think,  puts  be- 
fore the  mind  in  the  simplest  form  the  wide  distinction 
between  actual  cost  or  actual  general  cost  on  the  one  hand, 
and  on  the  other  hand  percentage  of  total  cost  to  total  earn- 
ings, and  shows,  reductio  ab  absurdutn,  the  total  inadmis- 
sibility of  the  defendant's  claim  for  a  minimum  cost  to  it 
for  doing  the  intrastate  Kentucky  business  represented  by 
adding  25  per  cent  to  69.16  per  cent,  (the  percentage  of  all 
expenses  to  all  earnings),  and  making  a  total  of  94.16  per 
cent,  to  which  it  adds  taxes,  3.42  per  cent.,  and  asserts  a 
total  cost  for  that  business  of  97.58  per  cent  A  claim  of 
28  per  cent,  additional  on  this  basis,  instead  of  35  per  coit., 
would  have  extinguished  every  vestige  of  profit  and  put  it 
in  the  position  of  transporting  the  large  intrastate  traffic 
in  Kentucky  at  a  positive  loss,  thereby  adding  unjustly  to 
the  burden  of  the  intrastate  business. 

The  examples  above  given  show  that  the  ratio  of  operat- 
ing expenses  to  earnings  is  in  no  sense  the  statement  of  the 
actual  cost,  and  the  cost  cannot,  viewed  l>y  itself,  be  ex- 
pre.<;5ed  by  percentage  at  all.  ^atever  the  facts  as  to  the 
actual  cost  may  have  been  in  the  Nebraska  case,  it  is,  we 
think,  quite  clear  that  in  this  case  the  cost  is  one  thing  and 
the  percentage  or  ratio  of  expenses  to  earnings  is  an  alto 
Rother  different  thing,  and  that  neither  can  be  used  to  ex- 
press or  indicate  the  other.  It  is  not  too  much  to  say  of 
the  Nebraska  case  that  the  contentions  of  the  attorneys  for 
the  State  were  directed  chiefly  to  establishing  the  proposi- 
tion that  the  action  of  the  State  could  not  be  declared  in- 
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valid  unless  the  rates  fixed  should  result  in  a  loss  from 
operation  of  the  road  in  all  business,  interstate  as  well  as 
State>  and  that  the  assertion  of  the  State's  authority  played 
a  (krincipal  part  in  their  arguments,  resulting  possibly  in 
failure  to  analyze  the  testimony  or  to  supply  necessary  tes- 
timony on  behalf  of  the  State. 

With  all  this,  however,  the  Kentucky  Commission  has 
nothing  to  do.  Whether  the  theory  of  the  defense  as  applied 
to  the  facts  of  the  case  is  correct  or  incorrect,  and  what 
the  actual  situation  is,  are  the  chief  matters  for  determina- 
tion in  respect  of  cost-  That  such  theory  of  defense  is  alto- 
gether inadmissible  is  plain  from  the  foregoing  analysis. 

We  are  of  the  opinion  that  the  term  or  factor  used  by 
the  defendants  for  the  purpose  of  stating  the  cost  of  doing 
the  State  freight  business  and  all  statements  submitted  which 
are  based  upon  the  use  of  that  term  or  factor,  cannot  be 
accepted. 

An  Analysis 

At  the  request  of  the  Commission  the  defendant,  the 
Louisville  &  Nashville  Railroad,  submitted  a  statement  show- 
ing in  detail  its  apportionment  of  operating  expenses  between 
passenger  and  freight  business.  We  have  endeavored  to 
make  a  fair  analysis  of  this  statement,  in  order  to  arrive 
at  a  fair  approximation  of  the  cost  to  that  defendant  for 
doing  the  freight  service  in  Kentucky  during  the  year  1905. 
upon  a  ton-mile  basis,  which  is  the  correct  basis,  and  have 
endeavored  to  so  apportion  this  cost  as  to  show  the  relative 
cost  per  ton-mile  of  intrastate  and  interstate  freight  traffic. 
This  analysis  shows  that  there  is  properly  chargeable  to 
such  freight  traffic  the  sum  of  $6,535,753.09,  of  which  there 
is  chargeable  to  haul^e  or  transportation  proper,  $5,014.- 
823.22,  and  to  services  other  than  haulage  or  transportation, 
$1,520,929.87.  The  sum  total  of  the  items  charged  against 
haulage,  $5,014,823.22.  is  fairly  apportionable  between  State 
freight  and  interstate  freight  upon  the  basis  of  ton-miles  of 
haul  of  each,  while  the  sum  total  of  all  other  items,  $1,520,- 
029.87  is  fairly  apportionable  between  these  two  classes  of 
freight  upon  the  basis  of  tons  each. 

The  total  number  of  tons  of  freight  carried,  both  State 
and  interstate,  within  the  State  of  KeiitiKky  during  the  year 
in  question  is.  according  to  the  relunis  of  the  defendant. 
9..''58,270,  and  the  total  number  of  ton-miles  of  transporta- 
tion during  the  same  period  within  the  State  of  Kentucky- 
is  1.291,340,617.  The  average  haul  of  State  freight  was  96.97 
miles.  The  average  haid  of  interstate  freight  was  148.82 
miles.  Dividing  that  portion  ,  of  the  charge,  $1,520,929.87. 
the  amotmt  to  be  apportioned  upon  the  basis  of  tons,  by  the 
total  number  of  tons,  9,358.27a  gives  an  average  charge  per 
ton  for  station  loading  and  unloading,  advertising,  damage, 
and  the  like,  i.  e.,  for  all  services  except  haulage,  of  16.25 
cents.  This  charge  being  divided  by  the  average  haul  of 
the  State  traffic  (97.96)  gives  the  corresponding  charge  per 
ton-mile  against  State  traffic  on  account  of  all  services  ex- 
cept haulage,  amounting  to  .1659  cent.  Dividing  the  same 
average  charge  per  ton  by  the  length  of  haul  upon  the  inter- 
state traffic,  148.83,  gives  the  average  charge  for  thi<t  por- 
tion of  the  interstate  service,  .1092  cent. 

11.4  Per  Cent.  Par  Ton-Mile  . 

The  total  charge  for  haulage,  $5,014,823,22.  <livi(lc(l  by 
the  number  of  ton-miles  of  haul,  which  is  1,291.340.617,  gives 
the  haulage  charge  per  ton-mile  .3884  cent.  Adding  to  this 
for  the  State  traffic  .1659  cent,  gives  the  fair  estimated  cost 
of  all  services  for  State  traffic  per  ton-mile,  .5543  cent,  while 
in  like  manner  the  fair  estimated  cost  per  ton-mile  of  in- 
terstate traffic  is  .4976  cent  (the  sum  of  .3884  cent  and  .1092 
cent),  thus  showing  that  the  fair  estimate  of  the  cosi  of 
conducting  the  State  traffic  per  ton-mile  is  ir.4  per  cent, 
higher  than  that  of  conducting  the  interstate  traffic. 

On  the  other  hand,  the  earnings  per  ton-mile  of  State 


traffic  are  1.307  cents,  while  those  per  ton-mile  of  interstate 
freight  are  only  .759  cent,  showing  that  the  gross  profit  per 
ton-mile  of  State  freight  is  .753  cent,  as  ^inst  .261  cent 
gross  profit  per  ton-mile  on  interstate  freight;  so  that  at 
the  rates  now  in  force  the  gross  profit  per  tOn-mile  on  State 
traffic  is  nearly  three  times  as  great  as  that  on  interstate 
freight. 

It  will  also  lie  obser\ed  that  where  the  State  traffic  costs 
per  ton-mile  .5543  cent,  and  brings  in  earnings  of  1.307  cents 
per  ton-mile,  the  operating  ratio  on  the  State  traffic  is  42.40 
per  cent.,  while  on  the  interstate  traffic,  with  a  cost  per  ton- 
uiiie  of  .4976  cent  and  earnings  per  ton-mile  of  .759  cent, 
the  operating  ratio  is  65.57  P^i*  (^"t- 

The  estimated  valuation  submitted  by  the  Louisville  & 
Nashville  as  showing  the  actual  present  value  of  the  prop- 
erty is  the  only  valuation  shown,  although  this  evidently 
contains  a  number  of  items  open  to  serious  question.  This 
valuation,  which  applies  to  all  the  property  in  Kentucky  and 
includes  equipment  as  well  as  physical  property,  is  estimated  at 
$7o.53a727.9i.  The  present  supply  of  capital  seeking  invest- 
ment is  such  that  bonds  upon  railway  prt^Krty  like  that  of 
the  defendant  can  readil>  be  marketed  upon  the  basis  of 
from  4  to  416  per  cent,  annual  return.  Stock  shares  upon 
similar  property  can  be  readily  marketed  upon  the  basis  of 
not  to  exceed  4  to  5  per  cent,  annual  return,  and  in  addition 
on  the  whole,  actual  capital  of  about  i  to  i  }^  per  cent,  is  usually 
ample  allowance  for  accumulating  surplus.  The  Louisville 
&  Nashville  stock  now  sells  currently  at  from  140  to  iSO, 
and  is  considered  upon  the  market  as  fairly  certain  to  yield 
6  per  cent,  dividends,  making  the  annual  return  up<»i  the 
investment  range  from  4  2-7  to  4  per  cent.  That  is  to  say. 
the  investor  who  buys  a  share  of  Louisville  &  Nashville 
!>tock  and  pays  for  it  $150  does  so  upon  the  expectation  of 
deriving  from  it  an  annual  dividerd  of  $6,  which  is  4  per 
cent,  upon  his  investment.  He  thus  says  that  he  considers, 
under  all  the  circumstances,  that  4  per  cent  per  annum  is 
a  fair  rate  of  annual  return  upon  the  investment,  and  one 
that  he  is  willing  to  accept. 

A  Dlfflcnlt  Task 

The  annual  addition  to  surplus  in  the  Louisville  &  Nash- 
ville Railroad  Company  is  somewhat  less  than  the  amount 
paid  out  in  dividends,  having  been  for  the  year  ended  June 
30,  1905,  about  nine-tenths,  and  for  prior  years  still  less,  and 
such  devotion  of  income  to  surplus  more  than  sufficiently 
insures  the  payment  of  dividends.  It  has,  in  fact,  resulted 
in-  the  accumulation  of  a  surplus  of  undivided  profits,  be- 
ginning with  June  3a  1894,  and  ending  on  Jime  30,  1905, 
which  amounts  to  $14,899,106.  This  alone  is  more  than  suffi- 
cient to  pay  6  per  cent,  dividends  for  four  years.  To  obtain 
on  this  basis  the  average  percentage  by  which  to  compute 
the  annual  allowance  for  the  actual  valuation,  we  take,  on 
account  of  the  funded  debt,  2-3  of  such  capital  at  4.35  per 
cent.,  which  equals  2.83  per  cent. ;  on  account  of  stock,  I-3 
of  such  capital  at  4.30  per  cert.,  which  equals  1^43  per  cent. ; 
on  account  of  accumulation  and  maintenance  of  surplus,  an 
allowance  of  1.30  per  cent,  is  ample.  These  figures  added 
together  give  a  percentage  of  5.56  per  cent,  and  indicate 
that  an  allowance  of  5.6  per  cent,  on  account  of  charges  upon 
capital  is  extremely  liberal.  This '  applied  to  carrier's  esti- 
mate of  actual  valuation  of  its  Kentucky  property,  gives 
an  annual  charge  on  account  of  valuation,  amounting  to 
$4.450488.75,  including  taxes,  which  are  stated  to  be  $5oa- 
75-*-75- 

To  apportion  this  annual  charge  on  accoimt  of  valuation, 
Hrst,  as  between  the  States  passenger  and  freight  business, 
and  do  so  with  fair  regard  to  the  carrier's  interest  as  well 
;is  those  of  the  public,  is  a  task  of  no  little  difficulty  and 
one  which  we  are  not  advised  has  been  attempted  hereto- 
fore in  any  similar  case  in  any  State,  nor  have  we  been 
assisted  in  this  respect  in  any  degree  by  the  defendant  car- 
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riers.  We  have  before  us  simply  the  total  actual  valuation 
of  the  property  in  Kentucky  as  estimated  by  the  carrier's 
consulting  engineer.  We  have  first  had  to  determine  the 
proper  annual  charge  to  be  allowed  for  such  valtiation,  and 
hi  doing  50  we  have  taken  into  account  the  market  value 
of  the  carrier's  stocks  and  bonds  and  the  maintenance  of 
its  surplus.  Now,  how  shall  this  Commission,  guided  by  no 
precedent,  apportion  this  current  annual  charge  of  (in  round 
figures)  $4^50,500  and  arrive  at  the  proper  portion  of  that 
charge  to  be  laid  against  the  State  freight  traffic  of  the  de- 
fendant in  KentudQT?  Certainly  neither  gross  earnings  nor 
net  earnings  can  be  a  satisfactory  bans  of  apportionment  of 
these  diarges  for  this  purpose,  particularly  where  the  pur- 
pose of  the  apportionment  is  to  determine  the  propriety  of 
the  rates  from  which  these  gross  earnings  and  net  earnings 
result  In  this  case  the  earnings  result  from  the  rates  in 
question.  This  annual  charge  for  valuation  is  in  a  sense 
part  of  the  carrier's  cost,  and  to  attempt  to  justify  the  ap- 
portionment of  costs  by  the  earnings  resulting  from  rates, 
and  then  to  justify  the  rates  by  the  apportionment  of  costk 
based  on  the  earnings  resulting  from  the  rates,  would  clearly 
be  reasoning  in  a  circle.  Nor  can  any  suitable  basis  for 
apportionment  of  this  annual  charge  on  account  of  valua- 
tion be  derived  from  transportation  statistics  relating  to  pas- 
sengers and  freight,  for  the  obvious  reason  that  there  is  no 
common  transportation  unit,  except  the  train-mile  or  car- 
mile,  and  the  use  of  the  train-mile  or  car-mile  would  give 
no  help  in  apportioning  between  State  freight  and  interstate 
freight,  because  no  trains  are  devoted  solely  to  either  class 
of  freight,  nor  is  any  considerable  ntunber  of  cars  assigned 
exclusively  to  either  class  of  freight 

Operating  Expenses  as  a  Base 

Plainly,  then,  we  have  left  only  the  operating  expenses 
as  a  basis  of  apportionment.  The  operating  expenses  for 
all  traffic  in  Kentucky  are  reported  to  be  $10,127,126,  the 
annual  charge  on  account  of  valuation  of  $4,450,500  is  43.95 
per  cent,  of  the  rqiorted  total  cost  of  operation.  The  oper- 
ating expenses  chargeable  against  State  freight,  'as  made  up 
from  the  figures  furnished  by  the  carrier,  are  $1,235,023. 
Applying  this  factor  of  43.95  per  cent,  to  the  estimated  cost 
to  the  carrier  of  doing  the  State  business  gives  $542,744  as 
the  actual  valuation,  including  taxes.  Adding  this  sum, 
$542,744,  to  the  estimated  operating  expenses,  $1,235,023, 
amounts  to  $1,777,767.  This  sum  represents  the  operating 
expenses  of  the  carrier  on  the  State  traffic  in  Kentucky  in 
1905,  and  a  fair  return  to  that  carrier  upon  the  use  of  its 
property  in  the  conduct  of  that  business  for  that  year.  This 
amount  includes  not  only  the  fairly  apportioned  cost  of  oper- 
ation and  taxes,  but  also  net  earnings  of  5-6  per  cent,  on 
the  actual  value  of  the  property.  It  also  includes,  what  have 
not  been  heretofore  mentioned,  a  liberal  allowance  (more 
than  13  T-3  per  cent,  of  r^>orted  operating  expenses),  out 
of  which  to*  make  permanent  improvements  to  the  property, 
and  a  considerable  sum,  amounting  to  $259342.46,  wrongfully 
charged  against  Kentucky  in  the  statement  of  salaries  paid 
to  general  officers  and  general  office  clerks.  The  salaries  and 
wages  paid  to  all  general  officers  and  general  ofTice  clerks 
whose  headquarters  are  at  Louisville,  despite  the  fact  that 
their  services  are  in  large  part  on  account  of  parts  of  the 
system  outside  of  Kentucky,  were  charged  by  the  carrier 
wholly  to  Kentucky.  We  think  these  salaries  and  wages 
should  be  apportioned  upon  no  higher  basis  than  the  average 
percentage  shown  for  wages  paid  to  other  officers  and  other 
employes.  The  actual  amount  exacted  by  the  Louisville  & 
Nashville  Railroad  Company  for  the  State  freight  service 
over  its  lines  is  $2,552,273.62.  This  exceeded  the  allowance 
above  made,  namely,  $1,777.76779,  by  $774,506.63. 

The  Commission  does  not,  of  course,  undertake  to  say 
that  the  computations,  the  results  of  which  are  hereinbefore 
g?t  forth,  are  mathematically  accurate,  for  it  is  universally 


conceded  that  any  exact  statement  of  the  cost  to  a  carrier 
for  performing  its  freight  service  as  compared  with  its  paS' 
senger  service,  or  for  performing  a  part  of  the  freight  service 
as  compared  with  the  remainder,  cannot  be  made.  The  Com- 
mission Iras  merely  done  the  best  it  could  with  the  figures 
and  facts  before  it,  but  it  has  endeavored  in  all  its  com- 
putations to  make  the  most  liberal  allowance  for  actual  val- 
uation. Yet,  with  all  this,  we  have  a  result  showing  charges 
by  this  carrier  for  intrastate  traffic,  within  the  State  of 
Kentucky,  which  are  more  than  $774,000  in  excess  of  just 
and  reasonable  rates. 

Mr.  Justice  Brewer's  Opinion 

While  the  United  States  Supreme  Court  had  in  an- 
other case  considered  various  methods  of  determining 
this  result,  the  recent  opinion  of  the  Kentucky  Railroad 
Commission  ignored  it.  The  method  used  in  the  South 
Dakota  case  and  the  fallacy  of  it  can  best  be  seen  from 
the  opinion  of  Mr.  Justice  Brewer.  In  that  case  (C. 
M.  &  St  P.  R.  R.  Co.  V.  Tompkins,  176  U.  S.  171)  the 
cotirt  said : 

If  the  schedule  of  rates  prescribed  by  the  defendant  had 
been  in  force  during  the  four  years,  and  the  same  amount 
of  business  had  been  done  by  the  company,  the  reduction  in 
^ss  receipts  from  the  passenger  business  would  have  been 
15  per  cent.,  and  from  the  freight  business  17  per  cent  Of 
course,  the  cost  of  doing  the  business  would  be  substantially 
the  same.  The  court  found  the  value  of  the  plaintifFs  prop- 
erty in  South  Dakota  to  be  $10,000,000,  although,  according 
to  the  testimony,  it  was  bonded  for  over  $19,000,000.  It  was 
held  that  it  was  not  fair  to  consider  that  sum,  $10,000,000, 
the  value  of  the  property  employed  in  doing  local  business, 
for  it  was  also  used  in  doing  interstate  business;  and  that 
the  true  way  to  determine  the  value  of  the  property  which 
could  be  regarded  as  employed  in  local  business  was  by 
dividing  the  total  value  of  $10,000,000  in  the  same  propor- 
tion that  existed  between  the  amount  of  gross  receipts  from 
interstate  business  and  that  from  local  business,  each  of  which 
amounts  was,  as  we  have  seen,  accurately  shown  by  the 
testimony.  Upon  that  basis  of  division  it  found  that  the 
value  of  the  company's  property  employed  in  local  business 
was  for  the  first  year,  $2,200,000;  the  second  year,  $2,600,000; 
the  third  year,  $j,ioo,ooo,  and  the  last  year,  $1,900,000,  and 
also  that  the  gross  receipts  from  local  business  were  for  the 
first  year,  18.5  per  cent,  of  the  valuation ;  for  the  second 
year,  12.7  per  cent;  for  third  year,  15.6  per  cent,  and  for 
the  last  year,  16.3  per  cent.  In  other  words,  for  these  sev- 
eral years  the  company  received  as  compensation  for  doing 
its  local  business  the  per  cent,  named  of  the  real  value  of 
the  property  used  in  doing  that  business.  Then,  proceeding 
on  the  supposition  that  the  defendant's  schedule  had  been 
in  force  and  the  rates  reduced  as  therein  prescribed  during 
these  four  years,  it  divided  the  valuation  of  $10,000,000  in 
the  like  proportion  of  the  receipts  from  interstate  business 
to  the  receipts  from  local  business  as  thus  diminished,  and 
upon  such  division  found  that  the  valuation  of  the  plain- 
tiff's property  engaged  in  local  business  would  have  been, 
for  the  first  year,  $1,900,000;  for  the  second  year,  $2,300,000; 
for  the  third  year,  $1,800,000,  and  the  last  year,  $i,6oow>; 
and  upon  such  basis  that  the  gross  receipts  from  local  busi- 
ness would  have  amounted  to  18  per  cent  of  the  value  of 
the  property  for  the  first  year,  12.1  for  the  second,  15.3  for 
the  third,  and  16.2  for  the  last.  Upon  this  it  held  that  the 
difference  between  the  per  cent,  of  receipts  in  the  two  cases 
was  slight,  and  that  there  was  no  change  in  what  may  right- 
fully be  called  the  earning  capacity  of  the  property  sufficient 
to  justify  a  declaration  that  the  reduced  rates  prescribed 
were  unreasonable.  In  other  words,  it  was  of  the  opinion 
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that  the  earning  capacity  was  so  slightly  reduced  that  it 
could  not  be  affirmed  that  the  new  rates  were  unreasonable. 

Pallaclons  Reasonlnc 

But  that  there  was  some  fallacy  in  this  reasoning  would 
seem  to  be  suggested  by  the  fact  that  although  the  defend- 
ant's schedule  would  have  reduced  the  actual  receipts  15  per 
cent  on  the  passenger  and  17  -per  cent  on  the  freight  busi- 
ness, the  earning  capacity  for  the  last  year  was  diminished 
only  l-io  of  1  per  cent    Such  a  result  indicates  that  there 
is  something  wrong  in  the  process  by  which  the  conclusion 
is  reached.   That  there  was  can  be  made  apparent  by  fur- 
ther computations,  and  in  them  we  will  take  even  numbers 
as  more  easy  of  comprehension.   Suppose  the  total  value 
of  the  property  in  South  Dakota  was  $10,000,000,  and  the 
total  receipts  both  from  interstate  and  local  business  were 
$1,000,000,   one-half  from   each.   Then,  according  to  the 
method  pursued  by  the  trial  court,  the  value  of  the  property 
used  in  earning  local  receipts  would  be  $5,000,000,  and  the 
per  cent  of  receipts  to  value  would  be  10  per  cent.  The 
interstate  receipts  being  unchanged,  let  the  local  receipts 
by  a  proposed  schedule  be  reduced  to  one-fifth  of  what  they 
had  been,  so  that  instead  of  receiving  $500,000,  the  company 
only  receives  $ioo,ooa   The  total  receipts  for  interstate  and 
local  business  being  then  $600,000,  the  valuation  of  $10,- 
000,000,  divided  between  the  two,  would  give  to  the  property 
engaged  in  earning  interstate   receipts,  in   round  numbers. 
$8,333,000,  and  to  that  engaged  in  earning  local  receipts,  $!,- 
667,000.   But  if  $1,667,000  worth  of  property  earns  $100,000 
it  earns  6  per  cent.   In  other  words,  although  the  actual 
receipts  from  local  business  are  only  One-fifth  of  what  they 
were,  the  earning  capacity  is  three-fifths   of  what  it  was. 
And,  turning  to  the  other  side  of  the  problem,  it  appears 
that  if  the  value  of  the  property  engaged  in  interstate  busi- 
ness is  to  be  taken  as  $8,333,000,  and  it  earned  $500,000,  its 
earning  capacity  was  the  same  as  that   employed   in  local 
business — 6  per  cent   So  that  although  the  rates  for  hiter- 
state  business  be  undisturbed,  the  process  by  which  the  trial 
court  reached  its  conclusion  discloses  the  same  reduction  in 
the  earning  capacity  of  the  property  employed  in  interstate 
business  as  in  that  employed  in  local  business,  in  which  the 
rates  are  reduced.   Again,  in*  another  way,  the  error  of  the 
court's  computation  is  manifested.    The  testimony  discloses 
that  the  operating  expenses  of  the  entire  system  during  each 
of  the  four  years  were  over  60  per  cent,  of  the  gross  re- 
ceipts.   If  the  cost  of  doing  local  business  tn  South  Dakota 
was  the  same  as  that  of  doing  the  total  business  of  the 
company,  then  the  net  earnings  of  that  local  business  would 
not  exceed  40  per  cent  of  the  gross  receipts.   Reduce  the 
gross  receipts  15  per  cent. — and  the  reduction  by  the  de- 
fendant's rates  was  15  per  cent,  on  passenRcr  and   17  per 
cent,  on  freight  business — it  would  leave  only  25  per  cent, 
of  the  gross  receipts,  as  what  might  be  called  net  earnings, 
to  be  applied  to  the  payment  of  interest  on  bonds  and  divi- 
dends on  stock.   But  the  testimony  shows  that  the  cost  of 
doing*  local  business  is  much  greater  than  that  of  doing 
through  business.   If  it  should  be  85  per  cent  of  the  gross 
receipts  (and  there  was  testimony  tending  to  show  that  it 
was  as  much,  if  not  more)  then  a  reduction  of  15  per  cent 
in  the  gross  receipts  would  leave  the  property  earning  noth- 
ing more  than  expenses  of  operation.    These  computations 
show  that  the  method  which  the  court  pursued  was  erro- 
neous, and  that  without  a  finding  as  to  the  cost  of  doing 
the  local  business  it  is  impossible  to  determine  whether  the 
reduced  rates  prescribed  by  defendants  were  unreasonable 
or  not 

Improper  Methods 

From  the  two  cases  in  which  the  Supreme  Court 
has  considered  the  cost  of  transportation  it  is  safe  to 
arrive  at  the  conclusion  that  none  of  the  methods  then 


before  .the  court  was  proper.  The  reasoning  of  the 
Nebraska  case  seems  clearly  to  be  erroneous,  for  the 
bald  proposition  that  the  percentage  which  operating 
expenses  bears  to  receipts  is  the  cost  of  service  is  mean- 
ingless. In  the  South  DakoU  case  the  first  method 
used  falls  because  it  cannot  be  proven  by  either  the  sec- 
ond or  third  method. 

The  method  used  by  the  Kentucky  Railroad  Com- 
mission in  its  recent  opinion  concerning  rates  upon  the 
Louisville  &  Nashville  Railroad  is  clearly  more  elab- 
orate if  not  more  correct  than  those  to  which  reference 
has  been  made  by  the  Supreme  Court.  This  method 
cannot  claim  to  be  mathematically  correct ;  for  exam- 
ple, the  valuation  of  the  railroad's  property  in  Ken- 
tucky upon  which  it  is  to  be  allowed  to  earn  interest  is 
found  by  ascertaining  the  relation  between  the  oper- 
ating expenses  of  intra  and  interstate  traffic.  This 
assumes  that  the  same  operating  expenses  are  an  indi- 
cation of  cost.  In  many  instances  this  cannot  be  true. 
For,  given  two  lines  of  railway,  one  with  numerous 
curves  and  grades,  constructed  at  a  cost  of  $20,000  per 
mile,  and  another  through  country  of  the  same  char- 
acter, the  grades  and  curves  eliminated,  and  costing 
more,  it  is  clearly  seen  that  the  cost  of  operation  upon 
the  first  road  would  be  greater  than  on  the  second,  and 
yet  the  cost  of  construction  is,  say,  40  per  cent,  of  the 
second  supposed  road. 

Independent  of  the  prohibition  in  the  United  States 
Supreme  Court  cases  against  any  comparison  between 
inter  and  intrastate  rates,  or  between  intrastate  rates 
of  two  or  more  States,  the  mathematical  difficulty 
amounts  to  as  great,  if  not  as  forcible,  a  prohibition  as 
those  named  by  the  judiciary.  At  times  it  has  been 
indicated  that  with  uniform  accounts  and  compilation 
of  statistics  not  now  obtainable  some  definite  results 
might  be  secured.  The  Kentucky  Commission  appears 
to  have  had  before  it  every  element  which  could  be  rea- 
sonably asked.  And  yet  it  is  compelled  to  make  cer- 
tain assumptions  which  may  or  may  not  be  true.  These 
assumptions  leave  room,  it  appears,  in  which  there 
could  be  a  sufficient  play  by  way  of  variation  of  rates 
that  they  could  be  either  unreasonably  high  or  unrea- 
sonably low. 


Railroads  Win  in  Virginia 

In  the  Virginia  Supreme  Court  of  Appeals  Judge 
Cardwell  handed  down  an  opinion  affirming  the  deci- 
sion of  the  State  Corporation  Commission  declaring 
the  2  cent  passenger  rate  act,  passed  by  the  Viginia 
Legislature,  contrary  to  the  Fourteenth  Amendment  of 
the  Constitution  of  the  United  States.  It  was  a  test 
case,  involving  the  requirement  that  the  railroads  place 
on  sale  500  mile  2  cent  rate  books. 

The  opinion  of  the  court  adopts  the  greater  part  of 
the  opinion  of  the  corporation  commission  as  its  own, 
and  fully  sustains  the  view  taken  by  that  body,  that  the 
case  is  controlled  by  a  decision  of  the  United  States 
Supreme  Court  in  the  Michigan  case. 
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Through  Rates  and  the  Sum  of  Locals  Again 


BY  JAMES  E.  JOHNSTONE 


It  would  probably  be  easier  to  ascertain  the  name  of 
'  the  man  who  struck  Billy  Patterson  than  to  find  out 
the  one  who  raised  the  question  concerning  the  discrep- 
ancies between  through  rates  and  the  sum  of  locals.  It 
seems  reasonably  certain,  however,  that  the  question 
has  been  brought  into  prominence  by  reason  of  the  re- 
ported decision  of  the  carriers  to  the  effect  that  the 
through  published  rate  is,  under  the  law,  the  only  legal 
rate.  This  decision  of  the  transportation  company  was 
made  public  shortly  after  the  passage  of  the  rate  law 
of  1906.  It  having  been  the  custom  of  certain  people, 
particularly  those  who  have  in  their  employ  traffic 
managers,  to  bill  goods  to  some  junction  or  transfer 
point,  and  upon  their  arrival  there  to  rebill  them  to  des- 
tination, and  by  this  process  to  save  some  freight.  The 
decision  of  the  carriers  naturally  caused  consternation. 

BflginniiiK  of  the  Movement 

So  far  as  the  movement  made  in  this  behalf  is  con- 
cerned, it  seems  to  rest  with  the  American  Shippers' 
Association,  which  presented  to  the  Interstate  Com- 
merce Commission  in  August  last,  among  other  resolu- 
tions, the  following : 

Whereas.  Some  railways  have  taken  the  position  that  the 
only  legal  tariff  under  the  law  is  the  through  rate,  regard- 
less of  the  fact  that  it  may  be  much  higher  than  the  sum 
of  two  legally  published  and  filed  tariff  rates  applying  on 
some  intermediate  point;  and 

Whereas,  The  Commission  in  the  Hilton  Lumber  Case, 
decided  in  April,  1901,  ruled  that  under  such  circumstances 
a  through  higher  published  tariff  rate  was  illegal,  to  the  ex- 
tent that  it  was  higher  than  the  sum  of  the  locals;  there- 
fore, be  it  , 

Resolved,  That  we  should  insist  that  the  railway  com- 
panies recognize  that  the  sum  of  locals  is  the  only  legal 
rate  when  such  simi  is  lower  than  a  higher  published  through 
rate. 

This  resolution  was  presented  August  28,  1906,  and 
had  for  its  purpose  the  exercise  by  the  Commission  of 
the  discretion  granted  to  it  under  the  rate  law. 

A  month  later  the  Commission,  by  its  Tariff  Circu- 
lar Xo.  4-A,  issued  a  notice  permitting,  until  Decem- 
ber 31,  1906,  a  reduction  of  the  through  rate  to  con- 
form with  the  sum  of  the  locals,  upon  one  day's  notice : 
this,  of  course,  is  permissive  to  the  carrier  and  not  ob- 
ligatory upon  it.    This  notice  reads : 

Where  a  joint  rate  is  in  effect  by  a  given  route  which 
is  higher  between  ary  points  than  the  sum  of  the  locals  be- 
tween the  same  points,  by  the  same  route,  such  higher  joint 
rate  may.  until  December  31,  1906,  be  changed,  by  reducing 
the  same  to  the  sum  of  such  locals,  but  not  otherwise,  upon 
posting  one  day  in  advarce  a  tariff  of  such  reduced  rate 
and  mailing  a  copy  thereof  to  the  Cotnniission. 

Desire  to  meet  the  rates  of  a  competing  road  Or  line 
which  has  given  the  full  statutory  notice  of  change  in  rates 
will  not  of  itself  be  regarded  as  good  cause  for  allowing 
changes  in  rates  on  a  notice  of  less  than  thirty  days. 


The  language  of  this  notice  provided  for  cases 
where  the  sum  of  the  locals  between  the  same  point  <jf 
origin  and  destination  by  the  same  route  was  less  than 
the  through  rate.  On  October  12,  1906,  by  Tariff  Cir- 
cular No.  5-A,  the  Commission  amplified  its  ruling  to 
cover  the  sum  of  locals  between  the  same  points  by  the 
same  or  another  route.    This  notice  reads : 

Where  a  joint  rate  is  in  effect  \fy  a  given  route  which 
is  higher  between  any  points  than  the  sum  of  the  locals  be- 
tween the  same  points,  by  the  same  or  another  route,  such 

higher  joint  rate  may,  until  December  31,  1906,  be  changed, 
by  reducing  the  same  to  the  sum  of  such  locals,  but  not 
otherwise,  upon  posting  one  day  in  advance  a  tariff  of  such 
reduced  rate  and  mailing  a  copy  thereof  to  the  Commission. 

The  Latest  Ruling 

Neither  of  these  interpretations  was  satisfactory  to 
the  shippers.  Consequently,  on  November  16,  by  Tar- 
iff Circular  No.  6-A,  the  Commission  made  the  follow- 
ing ruling : 

"Thru"  Rates  Which  Exceed  the  Sou  of  Locals. — 
Many  informal  complaints  are  received  in  connection  with 
regularly  established  "thru"  rates  which  are  in  excess  of 
the  sum  of  the  locals  between  the  same  points.  The  Com- 
mission has  no  authority  to  change  or  fix  a  rate  except  after 
full  hearing  upon  formal  complaint.  The  Commission  an- 
nounced in  its  Tariff  Circular  No.  s-A,  ol  October  12,  1906. 
a  rule  permitting  practically  immediate  reduction  of  a  "thru" 
rate  which  is  higher  than  the  sum  of  the  locals  between  the 
same  points.  It  is  believed  to  be  proper  for  the  Commis- 
sion to  say  that  if  called  upon  to  formally  pass  upon  a  case 
of  this  nature  it  would  be  its  policy  to  consider  the  "thru"' 
rate,  which  is  higher  than  the  sum  of  the  locals  between 
.  the  same  points,  as  prima  facie  unreasonable,  and  that  the 
burden  of  proof  would  be  upon  the  carrier  to  defend  such 
higher  "thru"  rate. 

The  importance  of  determining  what  is  a  proper 
legal  rate  is  a  burden  at  the  present  time  cast  by  the 
law  not  only  upon  the  carrier  but  as  well  upon  the  ship- 
per. The  shipper  is  presumed  to  know  that  the  rate 
which  he  pays  or  agrees  to  pay  has  been  duly  filed  and 
published  in  accordance  with  the  law.  If  he  shall  at- 
tempt to  secure  reduced  transportation  rates,  he  brings 
himself  under  the  provisions  of  the  statute. 

In  addition  to  this,  many  shippers  are  inquiring 
whether  or  not  it  be  proper  for  them  to  bill  goods  from 
jKjint  of  origin  to  the  transfer  point  ( assuming  that  the 
transportation  be  interstate)  and  from  there  in  person, 
by  letter  or  by  ag^ent,  billing  it  to  destination  (assum- 
ing another  interstate  rate). 

It  is  well  known  that  the  usual  rule  concerning  the 
relation  between  the  through  rate  and  the  sum  of  the 
locals  is  that  the  through  rate  is  generally  less  than  the 
sum  of  the  locals.  There  are  said  to  be,  however,  a 
considerable  number  of  cases  where  the  through  rate 
is  greater  than  the  sum  of  the  locals.  Naturally,  the 
shippers  do  not  care  to  pay  more  for  throtigh  transit 
than  the\-  would  be  compelled  to  pay  if  the  transit  be 
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broken  into  its  several  component  parts,  notwithstand- 
ing the  delays  which  are  the  results  of  such  broken 
transit.  There  can  be  no  doubt  that  the  attempt  to 
secure  reduced  transportation  charges  by  factitious 
billing  is  simply  "whipping  the  devil  around  the 
stump,"  The  shipper  well  knows  that  he  desires  the 
property  to  be  ultimately  delivered  at  "C" ;  he  has  a 
contract  by  which  he  has  sold  property  to  a  customer 
at  that  destination.  Of  these  facts  he  is  well  aware 
when  he  bills  the  property  to  the  junction  point  or 
transfer  point  "B."  His  cupidity  leads  him  to  seek  an 
advantage  over  his  selling  competitor.  Or,  if  the  con- 
signee directs  such  factitious  billing,  he  is  attempting 
to  secure  some  advantage  over  his  competitor  at  "C!' 
In  short,  the  intent  and  purpose  of  such  action  is  to 
beat  one's  competitor,  and  with  a  swing  of  the  same 
club  hit  the  carrier. 

Case  of  Porter  v.  Railroad 

No  adjudicated  case  seems  to  be  reported  concern- 
ing the  sum  of  locals,  where  each  of  those  locals  was 
an  interstate  rate.  An  important  and  well  considered 
case,  however,  prohibits  the  subterfuge  of  adding  to 
the  interstate  rate  a  State  commission  intrastate  rate  in 
order  to  secure  transportation  at  less  than  the  through 
interstate  rate. 

The  intending  shipper  in  this  case  inquired  of  the 
agent  at  Stuttgart,  Ark.,  the  rate  on  lime  in  carloads 
from  Erin,  Tenn,,  a  Louisville  &  Xashville  point,  to 
Stuttgart.  He  was  advised  by  the  agent  that  this  in- 
terstate rate  was  22  cents  per  100  pounds;  he  also 
ascertained  that  the  rate  from  Erin.  Tenn.,  to  Brihkley. 
Atk,,  was  14  cents,  and  the  rate  from  Brinkley  to  Stutt- 
gart was  5  ants ;  this  last  mentioned  rate  being  one 
fixed  by  the  Arkansas  Railroad  Commission.  He  thus 
saw  his  opportunity  of  securing  transportation  at  a  re- 
duction of  3  cents  per  100  pounds — namely,  at  19  cents 
instead  of  22  cents.  He  caused  the  shipment  of  a  car- 
load of  lime  to  be  consigned  to  him  at  Brinkley.  Upon 
the  arrival  of  the  car  at  that  point  he  paid  the  freight 
from  point  of  origin  to  Brinkley,  and,  without  unload- 
ing or  opening  the  car,  reshipped  it  over  the  St.  L.  S. 
W.  Ry.  to  Stuttgart.  When  the  car  arrived  at  destina- 
tion the  shipper  tendered  freight  at  the  rate  of  5  cents 
per  100  pounds,  which  was  refused,  the  agent  demand- 
ing i2j  cents  per  100  pounds,  which,  it  appears,  would 
have  been  the  pro  rate  of  the  delivering  road  had  the 
shipment  been  a  through  one  from  Erin  to  Stuttgart. 
The  Supreme  Court  of  Arkansas,  in  disposing  of  the 
case  upon  these  facts,  said : 

The  question  presented  to  us  now  is  whether  appellant 
had  the  right,  under  the  circumstances  detailed  above,  tt» 
take  advantage  of  the  local  freight  r;ite  from  Brinkley  to 
Stuttgart  fixed  by  the  Arkansas  Railroad  Commission,  or 
whether  the  consignment  must  he  deemed  continuous  from 
Erin  to  Stuttgart,  and  therefore  an  interstate  commerce 
transaction.  The  lower  court  held  that  it  was  interstate 
cotnmerce,  and  rendered  judgment  against  appellant  (shipper) 
at  the  rate  of  8  cents  per  hundredweight,  which,  with  the 
rate  of  14  cents  paid  from  Erin  to  Brinkley.  made  up  the 
through  rate  of  22  cents  from  Erin  to  Stuttgart   We  are 


not  concerned  about  the  correctness  of  the  judgment,  inas- 
much as  appellee  does  not  question  it,  further  than  to  in- 
quire whether  or  not  it  imposed  upon  appellant  a  more  bur- 
densome freight  rate  than  he  was  entitled  to.   There  is  no 

dispute  about  the  facts  or  that  aro^l'^^t  intended  to  pro- 
cure continuous  transportation  of  the  lime  from  Erin  to 
Stuttgart;  the  only  question  being  whether  he  had  the  right 
to  take  advantage  of  the  situation  presented,  viz.,  the  inter- 
state rate  from  Erin  to  Brinkley,  and  the  railroad  commis- 
sion rate  from  Brinkley  to  Stuttgart,  in  order  to  secure  a 
rate  through  to  the  latter  place  at  less  than  the  interstate 
rate  fixed  between  the  two  points.  In  other  words,  as  Erin, 
Tenn.,  was  the  initial  point  of  consignment,  and  Stuttgart, 
Ark.,  was  intended  as  the  final  destination,  did  the  char- 
acter of  the  consignment  as  an  interstate  transaction  con- 
tinue until  the  latter  point  was  reached?  The  question  is 
by  no  means  free  from  doubt,  and  there  are  few  decisions 
of  the  courts  bearing  upon  it,  but  those  to  which  our  atten- 
tion has  been  directed  sustain  the  ruling  of  the  circuit  judge. 
In  Augusta.  S.  &  R.  Co.  v.  W.  &  T.  R.  Co.  (C.  C.)  74  Fed. 
522,  it  was  held  (quoting  from  the  syllabus)  that  *Hhe  fact 
that  a  railroad  lies  wholly  "within  one  State  does  not  ex- 
empt it  from  obligations  imposed  by  the  Interstate  Com- 
merce Act,  if  the  transportation  over  it  Is  part  of  a  ship- 
ment from  one  State  to  another,  or  to  or  from  a  foreign 
country." 

In  Interstate  Com.  Com.  v.  Bellaire,  Z.  &  C.  Ry.  Co. 
(C.  C.)  77  Fed.  942,  and  United  States  v.  Chicago,  K.  & 
S.  R.  Co.  (C.  C.)  81  Fed.  783,  it  was  held  that  a  railroad 
operating  wholly  within  a  State  and  not  participants  in  a 
common  arrangement  for  interstate  shipments  were  not  with- 
in the  terms  of  the  Interstate  Commerce  Act.  There  are 
decisions  of  the  Interstate  Commerce  Commission  to  the 
same  effect.  Mo.  &  III.  R.  T.  &  L.  Co.  v.  Cape  Girardeau 
&  S.  W.  Ry.  Co.,  I  Interst.  Com.  R.  30;  New  Jersey  Fruit 
Kxc.  V.  Central  R.  R.  Co.,  2  Interst.  Com.  R.  142.  The 
case  of  Cin.,  N.  O.  ft  Tex.  Pac.  Ry.  Co.  v.  Int.  Com.  Com.. 
162  U.  S.  184,  is  relied  on  to  some  extent  by  both  sides  here, 
but  we  do  not  find  it  conclusive  of  the  particular  question. 
There  the  railroad  was  operated  wholly  within  the  State  of 
Georgia,  but  carried  freight  in  that  instance  under  a  through 
hill  of  lading,  and  under  an  arrangement  with  other  carriers 
for  continuous  shipment  from  other  States.  Mr.  Justice 
Shiras,  speakmg  for  the  court,  said :  "All  we  wish  to  be 
urderstood  to  hold  is  that  when  goods  shipped  under  a 
through  hill  of  lading,  from  a  point  in  one  State  to  a  point 
in  another,  are  received  in  transit  by  a  State  common  car- 
rier, under  a  conventional  division  of  the  charges,  such  car- 
rier must  be  deemed  to  have  subjected  its  road  to  an  ar- 
rangement for  a  continuous  carriage  or  shipment  within  the 
meaning  of  the  act  to  regulate  commerce.  When  we  speak 
of  a  through  bill  of  lading  we  are  referring  to  the  usual 
methods  in  use  by  connecting  companies,  and  must  not  be 
understood  to  imply  that  a  common  control,  management 
or  arrangement  might  not  be  otherwise  manifested." 
Two  Similar  Cases 

In  the  two  cases  (State  v.  Gulf,  C.  &  S.  F.  Ry.  Co. 
(Court  of  Civ.  App.,  Texas).  44  S.  W.  542,  and  Cutting  v. 
Florida  Ry.  &  Nav.  Co.  (C.  C.)  46  Fed.  641),  the  same 
principle  was  involved  as  in  the  case  at  bar,  and  was  de- 
cided contrary  tn  the  contention  of  the  appellant.  The  only 
(liflTcrfiice  liclween  these  cases  and  the  case  at  bar  is  that 
in  the  former  the  shipper  intended  to  ship  freight  out  of 
the  State;  but  in  order  to  take  advantage  of  the  lower  inter- 
state rate  from  another  point  in  the  State,  attempted  to  ship 
to  that  point  and  enforce  the  local  rate  thereto  and  then  re- 
ship  to  the  intended  final  destination.  The  courts  in  both 
cases  cited  held  that  it  was  an  interstate  transaction  from 
the  inilinl  point  of  shipment  and  that  the  State  commission 
rales  could  not  be  enforced.  The  Texas  court,  referring  to 
the  case  of  Houston  Direct  Nav.  Co.  v.  Ins.  Co.  of  North 
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America,  89  Tex.  i,  said:  "We  regard  the  decision  as  directly 
in  point,  and  therefore  hold  that  the  shipment  Long  &  Co. 
desired  to  make  over  appellee's  road  would  have  been  inter- 
state commerce,  and  consequently  not  subject  to  regulation 
by  the  State  or  its  railroad  commission."  Those  two  cases 
are  decisive  of  the  question  presented  in  this  case,  and  are 
supported  by  soimd  reason. 

A  section  of  the  Federal  Interstate  Commerce  Act  is  as 
follows:  "Continuous  carriage  from  point  of  shipment  to 
point  of  destination.  That  it  shall  be  unlawful  for  any  com- 
mon carrier  subject  to  the  provisions  of  this  act  to  enter 
into  any  combination,  contract  or  agreement,  expressed  or 
implied,  to  prevent,  by  change  of  time  schedule,  carriage 
in  different  cars,  or  by  other  means  or  devices,  the  carriage 
of  freights  from  being  continuous  from  the  place  of  ship- 
ment to  the  place  of  destination;  and  no  break  of  bulk, 
stoppage  or  interruption  made  by  such  common  carrier  shall 
prevent  the  carriage  of  freights  from  being  and  being  treated 
as  one  continuous  carriage  from  the  place  of  shipment  to 
the  place  of  destination,  unless  such  break,  stoppage  or  in- 
terruption was  made  in  good  faith  for  some  necessary  pur- 
pose, and  without  any  intent  to  avoid  or  unnecessarily  in- 
terrupt such  continuous  carriage  or  to  evade  any  of  the  pro- 
visions of  this  act" 

This  section  clearly  prohibits  the  carrier  from  doing, 
either  directly  or  indirectly,  what  the  shipper  has  attempted 
to  do  in  this  case,  and  we  see  no  reason  why  it  should  not 
be  a  protection  to  the  carrier  as  well  as  a  limitation  upon 
its  acts.  As  we  understand  them,  the  Federal  statutes  pro- 
viding for  the  regulation  of  interstate  commerce,  as  well  as 
the  statutes  of  this  State  providing  for  the  regulaticn  of 
interstate  railroad  traffic  rates,  are  designed  for  the  protec- 
ticm  of  shii^ers,  each  covering  a  separate  field  of  operation, 
the  latter  yielding  to  the  former  where  there  is  possible  con- 
flict. The  rate  fixed  under  State  legislation  cannot  be  used 
to  aflfect  or  frustrate  the  rate  fixed  under  the  superior  power. 
To  permit  that  would  be  a  regulation  of  interstate  commerce 
by  State  laws,  a  power  conferred  solely  by  the  Constitution 
upon  Coigress.   L.  &  N.  R.  R.  v.  Eubank,  184  U.  S.  47. 

The  decisions  of  the  Interstate  Commerce  Commission 
hereinbefore  cited  are  not  in  conflict  with  the  views  here 
stated.  In  those  cases  the  question  presented  was  one  of 
jurisdiction  of  the  Commission  to  regulate  an  interstate  rate. 
The  quesiion  we  are  dealing  with  here  is  whether  the  State 
commission  rate  can  be  demanded  and  enforced  in  favor  of 
the  shipper  on  a  consignment  which  was,  in  fact,  intended  to 
be  a  continuous  interstate  shipment,  but  which  has  been  in- 
terrupted inside  the  State  for  the  sole  purpose  of  evading 
the  interstate  rate.  We  say  that  it  cannot  be  done.  The 
consignment  is  an  interstate  transaction  and  continues  to  be 
such  until  the  final  destination  is  reached.  (Opinion  by  Jus- 
tice McCulloch,  in  Porter  v.  Railroad,  95  S.  W.  454.) 

The  Hilton  Lumber  Case 

One  of  the  decisions  of  the  Commission  dealing 
with  a  case  where  the  through  rate  was  more  than  the 
stun  of  the  locals  has  been  the  cause  of  considerable 
comment  in  view  of  the  recent  discussion  concerning 
this  matter.  This  case,  the  Hilton  Lumber  Case, 
was  decided  April  10,  1901.  The  facts  of  this  case 
were  substantially  these :  The  rate  on  lumber  in  car-  . 
loads  from  Wilmington,  N.  C,  to  certain  Eastern 
points  OR  the  through  published  tariff  was  less  than  the 
sum  of  the  locals  from  Wilmington  to  Norfolk,  and 
from  Norfolk  to  same  destinations.  The  through  rates 
exceeded  the  combined  locals  by  cents  at  Philadel- 
phia, 3i  cents  at  Jersey  City,  and  one-half  cent  at  Bos- 
ton.   The  complaint  alleged  that  the  through  rates 


were  unreasonable  in  themselves,  and  relatively  unrea- 
sonable and  wrongfully  discriminating  as  compared 
with  the  rates  from  Norfolk  to  Northern  points,  and  in 
violation  of  the  act  to  regulate  commerce.  After  care- 
fully considering  the  relation  between  the  through  rate 
and  the  sum  of  the  locals  and  as  well  also  the  pro  rata 
rates  compared  with  the  locals,  the  Commission  found 
the  following  points  were  raised  for  consideration : 

I.  That  the  through  rates  from  Wilmington  are  higher 
than  the  sum  of  local  rates  from  Wilmington  to  Portsmouth 
or  Norfolk,  and  the  joint  rate  from  Portsmouth  or  Norfolk 
to  Philadelphia,  Jersey  City  or  Boston.  2.  That  the  Atlantic 
Coast  Line  and  Seaboard  Air  Line  have  put  in  an  8-cent  rate 
or  proportion  from  Wilmington  to  Pinners  Point  or  Ports- 
mouth on  shipments  to  New  York  City,  but  charge  a  higher 
rate  or  proportional  of  10  cents  on  shipments  to  Jersey  City 
and  Philadelphia,  both  shorter  distance  points,  and  also  to 
Boston.  3.  That  the  Atlantic  Coast  Line  reduced  its  rates 
on  lumber  to  Pinners  Point  from  points  north  of  Wilmington, 
including  Castle  Hayne,  which  is  about  8  miles  from  that 
seaport  dty,  but  made  no  reduction  in  the  rate  from  Wil- 
mington. 

This  was  the  first  case  before  the  Commission 
wherein  the  through  rate  charged  over  connecting 
roads  exceeded  the  combination  of  charges  applied  to 
and  from  intermediate  points  on  the  through  line. 
Some  passenger  cases  had  been  brought  to  the  atten- 
tion of  the  Commission,  but  no  other  freight  case  seems 
to  have  been  officially  brought  to  their  attention.  Re- 
ferring to  the  custom  of  carriers,  the  Commission  said : 

Carriers  in  various  sections  of  the  country  have,  whether 
legally  or  illegally  has  never  been  authoritatively  determined, 
fallen  into  a  custom  of  making  local  and  proportional  rates 
between  the  same  points,  the  local  rate  applying  on  freight 
intended  to  be  actually  delivered,  and  the  proportional  upon 
freight  consigned  from  some  distant  point  of  shipment  or  to 
some  more  distant  destination,  but  in  no  previous  case  sub- 
mitted to  the  CommissicMi  for  decision,  has  the  proportional 
been  higher  than  the  local.  The  practice  of  making  such 
proportional  rates  has  been  mainly  defended  upon  the  grounds 
that  it  constitutes  in  reality  a  share  of  a  through  rate  on 
through  traffic,  which  is  carried  at  less  expense  to  the  carrier 
than  that  entailed  in  local  service,  and  that  commercial  a>n- 
ditions  necessitate  the  carriage  of  through  traffic  at  rates  less 
in  the  aggregate  than  the  sum  of  local  charges.  A  propor- 
tional higher  than  the  local  or  straight  rate  between  the  same 
points  disregards  both  of  these  fundamental  considerations. 
As  the  findings  show,  there  is  no  suggestion  that  transporting 
Wilmington  lumber  from  Pinners  Point  or  Portsmouth  is  in 
any  respect  more  expensive  to  the  carriers  north  of  those 
points  than  transporting  lumber  shiiqied  from  Norfolk,  Port 
Norfolk  or  Portsmouth. 

Opinion  of  tlie  Commission 

Applying  the  circumstances  of  the  case  to  the  stat- 
ute then  in  force,  the  Commission  found  that  the  rates 
were  in  violation  of  Section  3 ;  that  is,  that  undue  or 
unreasonable  preference  or  advantage  had  been  given 
to  particular  persons  or  particular  descriptions  of 
traffic. 

The  Commission  also  said :  "We  think  they  vio- 
late the  first  section" ;  that  is  to  say,  the  rates  violated 
the  statute  in  that  the  through  charges  were  unjust  and 
unreasonable.  Continuing,  the  Commission  said : 

We  are  also  of  the  opinion  that  in  charging  a  thnHi^ 
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rate  which  exceeds  the  sum  of  locals  by  reason  of  the  fact 
that  the  proportion  from  Portsmouth  north  exceeds  the  local 
from  that  point,  these  carriers  violate  the  second  section.  A 
carload  of  lumber,  shipped  north  from  Wilmington,  is  car- 
ried by  the  Seaboard  Company  to  Portsmouth,  and  there  de- 
livered to  the  line  leading  north:  That  line  exacts  from  the 
Wilmington  dealer  a  greater  charge  than  would  be  imposed 
if  the  lumber  originated  at  Portsmouth  or  Norfolk  for  ■  the 
reason  that  it  comes  frum  Wilmington.  The  circumstances 
and  conditions  applying  on  the  transportation  from  Ports- 
mouth, Norfolk  or  vicinity  are  substantially  similar  whether 
the  lumber  originates  there  or  at  Wilmingtop,  or  if  any  differ- 
ence exists  it  is  in  favor  of  the  through  Wilmington  business. 
Such  higher  charge  on  the  Wilmington  traffic  is  clearly  against 
the  rule  of  the  Wight  case  (Wight  v.  United  States  167  U.  S. 
513,  42  L.  Ed.  258),  which  lays  down  the  principle  that  com- 
petitive conditions  cannot  excuse  the  imposition  of  a  greater 
charge  for  like  service  under  the  second  section. 

Xo  order  was  issued  in  this  case,  but  action  was 
suspended  for  twenty  days,  in  the  hope,  no  doubt,  that 
the  carriers  south  of  Norfolk  would,  by  supplemental 
answers,  complete  the  facts  and  circumstances,  and  that 
the  carriers  north  of  Norfolk  would  proceed  to  make 
changes  in  their  rates  according  to  the  opinion.  Sup- 
plemental answers  were  filed  by  tlie  carriers  south  of 
Norfolk,  but  no  order  appears  ever  to  have  been  issued 
in  this  case. 

Provisions  of  the  Elklns  Law 

Since  the  decision  in  this  case  the  Elkins  law  has 
been  passed  and  as  well  amended.  By  the  first  section 
of  that  law,  in  force  from  February  19,  1903,  to  August 
28,  1906  (the  same  language  is  reproduced  in  the  law 
now  in  force),  it  was  provided  that : 

Whenever  any  carrier  fibs  with  the  Interstate  Commerce 
Commission  or  publishes  a  particular  rate  under  the  provi- 
sjni-s  of  the  Act  to  regulate  commerce  or  Acts  amendatory 
thereto,,  or  participates  in  any  rates  so  filed  or  published, 
that  rate  as  against  such  carrier,  its  officers,  or  agents  in  any 
prosecution  begun  under  this  Act  shall  be  conclusively  deemed 
to  be  the  legal  rate,  and  any  departure  from  such  rate,  or  any 
offer  to  depart  therefrom,  shall  be  deemed  to  be  an  oifense 
under  this  scctinn  of  this  Act. 

The  same  section  further  provides  that: 

It  shall  be  unlawful  for  any  person,  persons  or  corpora- 
tions *  *  *  to  solicit.  accL'pt,  or  receive  any  rebate, '  con- 
cession, or  discrimination  in  respect  of  the  transportation  of 
any  property  in  interstate  or  foreign  commerce  by  any  com- 
mon carrier,  subject  to  said  Act  to  regulate  commerce  and 
the  Acts  amendatory  thereto,  wlicreby  any  such  property  shall 
by  any  device  whatever  be  transported  at  a  less  rate  than  tliat 
named  in  the  tariff  published  and  filed  by  sucli  carrier,  as  is 
required  by  said  Act  to  regulate  commerce  and  the  Acts 
amendatory  thereto,  or  whereby  any  other  advantage  is  given 
or  discrimination  is  practiced. 

The  punishment  for  receiving  "any  such  rebate, 
concession  or  discrimination"  is  a  fine  of  not  less  than 
$1,000  nor  more  than  ?20.(XX),  but  if  the  offender  be  an 
individual,  he  is  liable  in  addition  to  imprisonment  in 
the  penitentiary  for  a  term  not  exceeding  two  years. 

The  courts  in  construing  the  Elkins  law,  and  par- 
ticularly its  language  relating  to  "any  device  what- 
ever," have  given  it  a  very  brojul  interpretation.  Gen 
erally  speaking,  it  can  safely  ite  s;ii<l  that  an\  act  by 
the  shipper  or  carrier  by  which  rebates,  concessions  or 


discriminations  are  produced,  subject  the  party  to  the 
pains  and  penalties  of  the  statute. 

As  it  is  clearly  unlawful  to  attempt  to  use  the  sum 
of  two  rates,  one  being  an  interstate  rate  (conclusively 
deemed  to  be  the  legal  rate  when  filed  and  published), 
the  other  an  intrastate  rate  which  bears  the  seal  of  a 
State  railroad  commission,  there  seems  to  be  no  ques- 
tion of  doubt  that  the  use  of  the  sum  of  two  interstate 
rates,  both  filed  and  published  and  conclusively  deemed 
to  ^e  the  legal  rates,  would  constitute  too  thin  a  veil  by 
which  the  user  of  transportation  facilities  can  secure  an 
advantage  over  his  competitor  either  at  point  of  origin 
or  destination.  To  be  upon  the  safe  side  and  keep 
himself  beyond  the  pale  of  the  law,  it  behooves  the 
shipper  to  make  his  contracts  upon  the  basis  of  the 
published  tariffs  and  not  attempt  in  any  way  to  evade 
the  charges  prescribed.  If  the  through  rate  is  unrea- 
sonably high,  it  is  his  duty  to  file  a  formal  complaint 
with  the  Commission ;  if  the  sum  of  the  locals  indicates 
in  any  way  the  unreasonableness  of  the  through  rate 
the  burden  of  proof  is,  by  the  ruling  of  the  Commis- 
sion, thrown  upon  the  carrier. 

As  at  the  present  time  the  mills  of  justice  are  grind- 
ing much  and  grinding  fine,  prudent  users  of  transpor- 
tation facilities  will  neither  attempt  by  subterfuges,  de- 
vices, false  billing,  factitious  billing  or  other  means  to 
get  an  advantage  over  their  competitors  or  defeat  the 
published  rates  of  the  carrier. 


INTERESTING  CORRESPONDENCE 

The  following  letters  are  self-explanatory  and  in- 
teresting : 

Illinois  Manufacturers'  Association, 
Chicago,  September  25,  1906. 
Hon.  Martin  A.  Knahp,  Chairman,  Interstate  Commerce  Com- 
mission, IVashiitgton,  D.  C: 

Dear  Sir — Believing  that  the  Hepburn  Law  was  enacted 
to  prevent  discrimination,  both  between  parties  and  localities, 
and  intended  to  promote  publicity  and  to  assist  in  the  eiuiuble 
exchange  of  conmiodities,  this  Association  called  a  convention 
of  trained,  practical,  industrial  traffic  men  to  consider  the  law 
and  make  further  recommendations  which,  in  their  judgment, 
would  assist  ill  furthering  the  above  oiijects. 

This  conveiilion  adopted  a  series  of  resolutions  bearing 
upon  these  practical  propositions,  and  appointed  a  committee 
to  lay  them  before  your  honorable  body,  which  it  did,  appear- 
ing in  Wtishiugton  on  August  28. 

An  important  resolution  presented  was  one  bearing  on 
tlic  question  of  which  is  the  proper  legal  rate,  provided  a 
higher  through  rate  Is  published  and  filed  and  also  two  equally 
legal  rates,  which  applying  to  ai'il  from  some  iiitennediale 
point,  added  together  make  less  than  the  through  published 
rate.  It  advocated  your  ruling  that  in  such  an  event,  the  sum 
of  the  locals  should  be  the  legal  rate  rather  than  the  higher 
through  published  rate,  whicli  bears  on  its  face  the  stamp  of 
illegality,  because  such  higher  rate  is  a  discrimination  and  is 
unjust  on  the  face  of  it. 

We  are  sorry  to  note  that  Commissioner  Cleineiit;  in  a 
letter  dated  Sepleml  er  10.  addressed  to  Mr.  J.  J.  Foley,  prac- 
tically rules  to  the  contrary,  although  he  states  that  there  i« 
no  oli.iection  to  a  shipment  being  consigned  to  an  interniediale 
l)nint  .ind  reconsigned  and  rebilled  from  tlicre  to  final  destina- 
tion, thus  forcing  the  application  of  the  lower  rate,  'Phi-, 
ruling  makes  it  possiMe  to  have  two  legal  rates  in  effect  at 
one  time. 
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We  desire  to  protest  to  your  honorable  body  against  such 
a  ruling,  as  it  opens  the  door  to  the  greatest  discrimination, 
to  the  greatest  inequality,  to  the  greatest  injustice  which  can 
be  perpetrated  upon  the  shippers  of  this  country  and  is  as 
unfair  to  the  carrier  as  it  is  to  the  public. 

The  Commission  in  the  Hilton  Lumber  Company  case,  in 
April,  1901,  decided  that  where  the  business  was  moving  under 
substantially  similar  conditions,  the  higher  through  rate  was 
illegal  and  discriminatory  to  the  extent  that  it  was  higher 
than  the  sum  of  the  locals,  and  therefore  in  violation  of  Sec- 
tions I,  2  and  3  of  the  act.  Such  ruling  was  eminently  fair 
and  following  the  intent  of  the  law.  and  while  it  is  true  that 
some  combinations  of  rates  made  on  dissimilar  conditions 
-might  not  apply  to  this  category,  still  the  great  bulk  of  such 
rates  are  made  undef  substantially  similar  conditions,  and  we 
respectfully  submit  that  the  ruling  of  April,  1901.  should  be 
the  nile  for  the  future,  as  in  the  past. 

We  believe  that  the  framers  of  the  law  never  contemplated 
the  possibility  of  ;t  through  higher  rate  being  in  effect,  as 
against  this  sum  of  lower  localiir  otherwise  the  law  would 
have  been  more  explicit  on  this  point 

As  a  matter  of  fact,  there  are  many  thousands  of  such 
combinations,  all  over  the  country,  perhaps  hundreds  of  thou- 
sands, and  the  only  reason  that  they  have  never  been  brought 
to  your  attention  is  that  every  since  railways  have  been  op- 
erated they  h.ive  protected  the  sum  of  the  locals,  when  found 
lower  than  the  higher  through  rates.  In  fact,  this  has  been  so 
general  that  it  might  be  called  the  common  taw  of  transporta- 
tion. 

It  seems  hardly  necessary  to  point  out  to  you  how  this 
ruling  will  cost  the  public  millions  of  dollars  annually,  as  it 
means  a  substantia]  increase  of  rates  all  over  the  country,  and 
further,  will  enable  the  carriers,  if  they  so  elect,  to  tear  down 
established  communities  and  to  build  up  others  at  their  will, 
and  to  drive  business  concerns  to  the  wall,  owing  to  their  in- 
ability to  compete  with  more  favorably  located  competitors, 
who,  because  of  their  location,  will  be  enabled  to  use  the  sums 
of  locals  and  thus  secure  business  from  their  competitors 
located  at  the  more  unfavorable  point. 

Tt  will  also  force  the  public  to  utilize  routes  which  have 
no  through  rates,  to  force  the  combination  of  sums  Sf  locals, 
thus  taking  away  legitimate  earnings  from  the  long-haul 
carriers,  and  while  the  carriers  may  be  willing,  where  they 
find  such  combinations,  to  publish  through  rates,  making  them 
equal  to  the  siun  of  locals,  stilt,  with  the  gap  of  thirty  days 
which  the  law  requires  a  rate  to  be  published  to  make  it  legal, 
there  will  always  be  a  certain  amount  of  business  which  wilt 
have  to  move  prior  to  that  date,  at  the  higher  rate. 

A  large  amount  of  the  carload  traffic  of  this  country  moves 
on  commodity  rates  and  not  class  rates.  These  commodity 
rates  are  put  in  effect  where  there  is  business  moving,  and  to 
charge  a  class  rate  several  times  higher  than  the  sum  of  legiti- 
mate commodity  locals  which  the  carriers,  in  most  instances, 
would  be  willing  to  publish  if  time  permitted,  but  which  the 
business  cannot  wait  for,  seems  a  travesty  on  equity  and 
jastice,  which  we  feel  no  law 'was  ever  intended  to  sanction. 

There  is  no  single  phase  of  the  present  Hepburn  Law 
which  is  creating  so  much  trouble,  financial  loss  and  dissatis- 
faction as  this,  and  we  therefore  respectfully  request  that  this 
matter  be  given  your  serious  consideration. 

John  M.  Glenn,  Secretary. 

Intkrstate  Commerce  Commission. 
Wa.shin'gton.  October  17,  1906. 
Mr.  John  M.  Glenn.  Secretary,  Illinois  Manufacturer/  Asso- 
ciation, fiiS  Marquette  Building.  Chicago,  III.: 
Dear  S:r — In  rejiiy  tn  yours  of  the  6th  inst.,  answer  to 
which  has  been  delayed  by  the  great  volume  of  our  corre- 
spont^ence  nt  this  time.  I  write  to  say : 

The  Commission  holds  as  a  matter  of  law  that  where  two 
pr  more  connecting  lines  unite  in  establishing  a  through  route 


ami  joint  rate,  such  joint  rate  becomes  the  only  lawful  rate 
for  through  trarisporlation,  whether  it  be  less  or  more  than 
the  sum  of  the  local  rates.  This  must  be  so,  we  think,  as 
otherwise  there  would  be  two  lawful  rates  on  the  same  article 
between  the  same  point,  which  the  law  certainly  does  not  con- 
template. Indeed,  if  there  are  two  lawful  rates  the  carrier 
would  have  the  right  to  discriminate  between  shippers  by 
givmg  one  the  lower  and  charging  the  other  the  higher  rate. 

We  were,  Iiowever,  aware  that  to  a  very  great  extent  rail- 
roads had  accorded  to  shippers  the  lower  combination  of 
locals,  particularly  to  shippers  who  were  aware  that  the  joint 
rate  was  higher  than  the  sum  of  the  locals.  Accordingly 
we  have  piade  a  general  ruling  under  which  any  joint  rate 
which  is  higher  than  the  sum  of  the  locals  by  the  same  or  by 
another  route  may  be  reduced  on  one  day's  notice  to  the  basis 
of  the  lower  combination.  This  permits  the  carriers  to  imme- 
diately reduce  all  higher  joint  rates  to  the  combination  of 
k»cals  by  any  established  route.  The  result  will  be,  if  the 
carriers  take  the  action  thus  authorized,  that  all  shippers  will 
hereafter  get  the  benefit  of  lower  combinations  instead  of  lim- 
iting that  benefit  to  the  large  shippers  who  were  better  in- 
formed. 

In  a  word,  there  is  no  intention  on  the  part  of  the  Com- 
mission to  give  any  construction  to  this  law  which  will  operate 
to  advance  transportation  charges.  On  the  contrary,  by  the 
rulings  we  have  made,  the  opportunity  is  afforded  to  make  alt 
proper  reductions  and  treat  all  shippers  alike. 

Yours  very  truly. 

Martin  A.  Knapp,  Chairman. 

Illinois  MANUFAtTUkER.s'  .\ss(x'iation. 

Chicago,  October  26.  1906. 
Mr.  Martin  A.  Knapp,  Chairman,  Interstate  Commerce  Com- 
mission, Washington.  D.  C: 

Dear  Sir — Yours  of  October  17.  in  reply  to  mine  of  the 
6th.  on  the  subject  of  legality  of  sums  of  locals,  is  duly  re- 
ceived and  carefully  noted. 

*  We  have  no  doubt  that  the  Commission  has  made  this 
ruling  on  what  you  believe  to  he  the  law,  and  for  the  best 
interests  of  all  concerned,  but  we  are  con.strained  to  think 
that  tliat  interpretation  is  wrong  and  that  the  result  of  the 
rulirg  is  to  create  the  conditions  whicli  you  had  in  mind  to 
prevent.  Our  reading  of  the  law  is  that  any  tariff  which  pro- 
duces discrimination  is  unlawful ;  therefore,  a  higher  through 
rate  than  the  sum  of  legitimate  locals  is  unlawful  because  it 
is  discriminatory  in  the  plainest  sense  of  the  word.  Up  to 
now.  the  railways  have  always  recognized  the  legality  of  the 
sums  of  locals,  and  every  shipper,  great  or  small,  has  been 
given  the  advantage  of  the  same,  while  under  this  ruling  rail- 
ways wilt  naturally  only  quote  the  higher  through  rate  to  those 
not  well  equipped  with  traffic  men  to  handle  their  business, 
while  the  latter,  out  of  their  superior  knowledge,  knowing  the 
facts,  will  handle  their  business  so  as  to  force  the  sums  of 
locals,  thus  giving  the  greater  industries  an  advantage  over 
their  smaller  competitors. 

The  ability  to  use  a  rate  between  two  given  points  by 
forcing  movement  through  a  junction  where  there  is  no 
through  rate  or  by  recousigning  at  that  junction,  to  all  in- 
tents and  purposes,  creates  a  second  tariff  rate  equally  as  legal 
as  a  higher  through  rate,  and  therefore,  under  your  ruling,  it 
becomes  entirely  possible  to  have  two  legal  rates  at  one  time, 
which  is  what  your  honorable  twdy  has  sought  to  prevent. 
The  ruling  to  permit  tariffs  to  be  issued  on  one  day's  notice 
to  meet  such  conditions,  we  recf^ize  as  an  effort  on  jrour 
part  to  prevent  discrimination  and  the  necessity  of  having  two 
legal  rate?  in  effect  at  one  time.  TTiere  is  this  difference, 
however,  that  while  this  privilege  is  granted  to  the  carriers, 
should  they  so  desire,  it  is  not  mandatory,  and  generally  the 
carriers  will  probably  not  so  desire,  as  it  operates  to  reduce 
Iheir  revenue. 

The  conditions  prevailing  between  the  territory  east  of 
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Chicago  and  the  interior  of  the  State  of  Illinois  is  a  good 
ilhistration  of  practical  conditions  as  they  now  exist  Eastern 
railways  have  been  checking  for  some  time  to  ascertain  where 
combinations  of  locals  are  less  than  the  through  rates,  and 

have  found  thousands  of  these  combinations.  The  Eastern 
lines  are  prepared  and  willing  to  publish  through  tariffs  on  the 
basis  of  the  sums  of  locals,  but  the  Western  roads  are  not 
prepared  to  concur  because  of  difference  of  opinion  between 
the  carriers  as  to  what  divisions  should  prevail  on  the  new 
tariffs.  In  the  meantime,  the  public  is  paying  the  bills  at 
higher  rates,  or  the  business  is  being  forced  through  on  recon- 
signment,  which  necessarily  involves  considerable  work,  and 
also  a  delay  to  the  movement  of  the  car  and  its  lading,  which 
under  present  traffic  conditions  and  shortage  of  equipment,  is 
working  great  hardship  oh  all,  as  the  loss  of  the  use  of  a  car 
for  a  day,  through  being  held  for  retonsignment,  is  a  public 
.  loss. 

This  Association  is  standing  for  the  welfare  and  best  inter- 
ests of  the  majority  of  the  manufacturing  interests  of  this,  the 
third  greatest  manufacturing  State  in  the  Union.  We  cannot 
-tee  these  great  interests  suffer  financial  loss,  without  again 
calling  your  attention  to  this  matter,  and  therefore  feel  that 
if  your  construction  of  the  law  stands,  the  evils  resulting 
therefrom  will  be  very  great.         Yours  truly, 

John  M.  Glenn,  Secretary. 

The  following  letter  addressed  to  the  Editor  of 
Freight  presents  another  view  of  the  same  subject : 

Because  we  would  like  to  see  a  publication  of  the  power 
of  yours  in  the  right  light  will  suggest  that  you  might  inquire 
of  your  legal  department: 

1.  If  it  is  not  the  province  of  the  Interstate  Commerce 
Commission  to  prevent  discrimination? 

2.  If  the  local  rates  from  A  to  B  and  B  to  C  make  less 
than  the  published  through  rate,  is  it  not  within  the  province 
of  the  Interstate  Commerce  Commission  to  rule  that  it  gives 
persons,  corporations,  etc.,  at  B  an  advantage  over  those  at 
either  A  or  C.  therefore  is  it  not  illegal? 

We  notice  on  the  last  page  of  the  reply  of  your  Legal  De- 
partment to  the  Wcbtem  Stoneware  Company  the  following 
language : 

"If.  in  any  instance,  the  sum  of  the  locals  is  less  than  the 
through  rate,  the  locals  will  be  ailvanccd.  If,  on  the  contrary, 
the  sum  of  the  locals  exceeds  the  through  rate,  the  through 
rate  will  be  advanced." 


DEATH  OF  HERBERT  BRADLEY 

.  The  tragic  fate  of  Herbert  Itradlcy,  who  was  gored 
to  death  by  a  stag  at  ills  httine  in  Montclair,  X.  J.,  wa.s 
a  deep  shock  to  thousands  of  business  men  throughout 
the  United  States  who  admired  and  esteemed  him.  He 
was  thoroughly  informed  upon  all  ])hases  of  transpor- 
tation questions,  and  handled  this  department  of  the 
National  Millers'  Federation  for  some  years. 
Modern  Miller  pays  this  tribute  to  him: 
"For  twenty  years  Mr.  Jiradley  was  at  work  gatli- 
ering  knowledge  under  exceptionable  facilities.  He 
knew  every  port  in  Europe  and  America  in  detail.  He 
knew  personally  practically  all  of  the  prominent  mill- 
ers in  America  and  the  importers  abroad.  His  ac- 
quaintance with  steamship  people  and  railroad  traffic 
officials  was  extensive,  and  they  knew  him  with  no 
passing  acquaintance.  Transportation  circles  had  a 
full  knowledge  of  his  influence.  He  stood  as  a  rock 
between  the  carriers  and  the  millers,  and  the  reliance 
placed  in  him  is  only  too  well  known  and  too  fully  ap- 
preciated in  the  sense  of  loss  the  trade  now  feels. 


This  may  be  a  lawyer's  idea  of  the  railroad  business,  but 
it  is  not  in  accordance  with  the  custom  which  we  understand 
is  more  or  less  good  law.  The  subject  of  local  rates  is  one 
made,  after  being  fully  considered,  to  secure  for  the  carrier 

all  the  revenue  the  traffic  will  hear,  or  all  the  revenue  that 
competition  will  permit  the  line  to  charge.  Again,  where  it  is 
stated ;  "The  sum  of  thy  local  exceeds  the  through  rate 
the  through  rate  will  be  advanced,"  will  say,  that  is  entirely 
supertluous.  It  will  he  found  by  the  most  casual  investigation 
that  through  rates  are  always  less  than  the  combination  of  the 
regular  local  rates,  although  in  some  instances  the  through 
rate  is  made  of  the  combination  of  two  local  -rates.  The  his- 
tory of  the  rate  formation  will  .<how  that  not  a  single  tariff 
was  ever  made  on  a  higher  basis  than  the  combination  of 
regularly  establi  .lied  rates.  This  has  been  so  universal  that 
the  railroads  have  prior  to  the  time  they  made  catspaws 
of  the  I.  C.  C  voluntarily  applied  the  sums  of  the  locals  as 
maximum,  which,  however,  is  in  nearly  all  cases  only  on 
commodities. 

As  stated,  the  through  rates  are  usually  less  than  the  class 
rates,  Mid  we  believe  we  are  not  overstating  it  when  we  say 
that  there  is  not  a  so  called  through  tariff  in  existence  that 
is  hil^her  than  the  combination  of  the  local  rates.  Therefore, 
inst  why  the  railroads  sought  to  evade  the  application  of  their 
own  custom  by  evading  or  getting  the  Commission  to  permit 
them  to  evade  the  publication  of  the  sums  of  local  commodity 
rates  as  their  through  rate  is  chargeable  to  the  fact  that  some 
facetious  lawyer  who  was  onto  bis  job  may  have  thought  it 
would  be  an  exceUent  joke  on  the  Commission  to  get  them 
to  make  such  a  ruling. 

We  do  not  make  this  as  a  charge  and  are  not  disrespectful 
to  the  Commission,  and  we  hope  not  to  any  one  else,  btit  hav- 
ing been  in  the  traffic  department  of  railroads  and  having 
talked  to  innumerable  traffic  men  on  this  matter,  who  all 
admit  that  nothing  but  the  sums  of  the  locals  can  be  maxi- 
mums, no  matter  what  the  Commission  does,  and  that  unless 
the  railroads  voluntarily  publish*  the  combination  of  local 
rates  as  a  maximum  rate,  there  will  be  discrimination. 

We  are,  yours  respectfully,  A.  B. 

iHirther  inquiries  and  the  replies  tliereto  will  be 
fomid  in  the  Bureau  of  Complaints,  Grievances  and 
Inquiries  in  this  issue. 

"His  knowledge  of  rights  and  liabilities  of  carriers, 
his  intelligent  conception  of  the  obligations  resting  on 
the  shippers,  his  firm  adherence  to  e(|uity,  his  deter- 
mination to  stand  by  wiiat  he  conceived  to  be  right,  arc 
all  qualities  which  we  think  the  trade  will  recogniz'j 
Mr.  Bradley  possessed.  Xo  man  possessed  of  energy 
can  go  through  business  life  without  conflict  During 
his  connection  with  the  I''ederation  he  has  (^poscd 
many  transportation  officials.  His  initiative  in  trans- 
portation reforms  at  times  nettled  the  steamship  people 
and  vexed  the  railroads.  His  policies  frequently 
brought  him  in  conflict  with  shippers.  His  business 
created  opposition  among  competitors.  But  all  whom 
he  opposed  will  bear  witness  that  he  always  apol»  the 
truth  and  played  fairly." 

The  FBETGHT  OLAm  IITDFX  AND  BSO- 
OBD,  by  W.  B.  Campbell,  publiAhed  by  the 
FBIBIOHT  PUBLISHING  COMPANY,  No.  116 
Nassau  Street,  New  York,  will  be  found  Indis- 
pensable  to  every  shipper  after  it  Is  once  placed 
in  use.  Price  $5, 
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Relationship  of  Railroads  to  the  People 


BY  SAMUEL  SPENCER. 

Pbesuknt  of  the  Southebm  Railway  Company 
(Ah  address  delivered  at  Montgomery,  Ala.,  October  25,  1906.) 


I WELCOME  this  Opportunity  to  address  the  producing  and 
shipping  interests  of  the  State  of  Alabama.  Born  and 
reared  in  the  South,  and  identified  by  my  life's  work  with 
Southern  interests,  I  feel  that  I  have  a  right  to  speak  to  you 
as  one  of  your  own  people.  In  the  spirit  of  that  relationship, 
aiid  with  an  earnest  purpose  to  assist  in  bringing  to  a  better 
understanding  the  shipping  and  transportation  interests  of  our 
section  and  country,  I  have  come,  at  the  invitation  of  the 
President  of  the  Alabama  Agricultural  Association,  to  address 
you  today  on  "The  Relationship  of  the  Railroads  to  the 
People." 

When  this  invitation  first  reached  me.  I  hesitated  as  to  the 
wisdom  of  n>y  attempting  to  say  anything  on  this  question 
at  the  present  time.  Periods  of  acute  political  excitement 
are  not  congenial  to  the  just  and  reasonable  settlement  of 
economic  and  business  problems  of  a  public  nature.  Involv- 
ing as  they  do  the  commercial  safety  and  prosperity  of  the 
country,  they  should  be  considered  only  in  a  spirit  of  calm 
and  broad  conservatism,  and  not  be  determined  amid  the  ex- 
citements, misrepresentations  and  disturbing  influences  of  the 
political  hustings,  and  the  determination  should  be  founded 
in  Justice  and  fairness,  and  not  upon  apprehension  or  impulse. 

The  American  people  have  recently  been  passing  through 
a  period  of  intense  political  agitation  and  excitement  in  re- 
spect of  industrial  and  commercial  conditions.  Laying  aside 
the  issues  which  have  divided  parties  for  half  a  century,  the 
public  thought  and  interests  have  been  concentrated  on 
economic  agitations.  Everything  relating  to  the  business  in- 
terests of  the  people  has  been  drawn  into  the  arena  of  excited 
popular  sentiment  and  debate.  The  honesty  of  fiduciary  re- 
lationships, the  accountability  of  men  of  great  power  and 
great  wealth  to  their  fellow  men,  the  regulation  and  control 
of  so-called  trusts,  and  of  quasi  public  utilities,  have  received 
the  focused  attention  and  excited  the  universal  interest  of  the 
people.  Under  the  influence  of  their  aroused  and  determined 
purpose,  some  gross  abuses  have  been  tmcovered.  Prompted 
by  these  disclosures,  it  is  Kttle  to  be  wondered  at  that  the 
popular  judgment  has  become  disturbed,  and  the  conclusion 
hastily  and  unjustly  reached  that  all  important  interests  merit 
popular  suspicion  and  distrust.  Realization  of  the  extent  and 
power  of  the  sentiment  thus  created  caused  nic  to  doubt 
whether  at  this  juncture  it  was  wise  for  me  to  enter  upon  a 
discussion  of  any  question  within  the  range  of  the  existing 
popular  excitement. 

Impressed,  however,  by  the  fact  that  this  is  a  gathering 
of  the  substantial  producing  and  shipping  interests  of  this 
State,  and  wishing  to  come  into  closer  touch  with  our  patrons 
and  the  public  on  whose  approval  and  good  will  the  interests 
I  represent  are  so  largely  dependent,  and  e.Trnestly  desiring 
at  all  times  to  aid,  if  possible,  in  a  just  solution  of  the  mo- 
mentous problem,  I  have  put  aside  my  doubts  and  am  here 
in  obedience  to  the  request  of  your  president. 

The  Railroad  Manager 

The  railroad  manaijer's  position — his  relationship  to  the 
puhiic,  on  the  one  hand,  and  to  the  properties  he  represents 
and  for  the  successful  management  of  which  ho  is  responsible, 
on  the  other— has  undergone  radical  changes  in  recent  years. 
A  half  century  ago  the  need  of  the  piopic  and  their  cons[><|Uent 
ilemand  was  for  the  development  of  the  country  tlinuinli  the 
I'-stahlishnient  of  transportation  facilities.  l'oss**sst'(l  uf  the 
\iri;in  ruid  uiitonclicd  wciltli  of  a  cutiliiient,  rich  in  its  forests, 
its  mineral  resources    and  its  agricultural  possii)iiitics,  the 


need  of  a  market  was  the  pressing  and  imperative  necessity 
of  the  people.  To  meet  this  necessity  private  enterprise  was 
not  simply  invited,  but  was  urged,  to  establish  the  needed 
transportation  facilities.  Public  sentiment  did  not  merely 
justify,  but,  with  practical  unanimity,  demanded  the  granting 
not  only  of  charters  to  railroad  companies,  but  governmental 
financial  aid  and  encouragement  as  well.  It  must  be  borne 
in  mind  that  such  inducements  were  at  that  time  needed,  for 
in  the  uncertainty  attending  these  experimental  enterprises 
private  capital  was  reluctant  tc  embark  in  them. 

Alabama  was  no  exception  to  this  rule  of  governmental 
encouragement  Its  general  statutes  and  the  charters  granted 
by  its  General  Assembly  in  response  to  the  sentiments  of  its 
people,  make  a  history  of  public  aid  and  encouragement  to 
the  building  of  railroads,  and  contain  no  hint  of  antagonistic 
public  sentiment  or  of  an  ultimate  purpose  of  severe  or  dras- 
tic public  control  or  injury. 

Under  these  circumstances,  these  undertakings,  so  favored 
by  the  State,  were,  with  reason,  regarded  as  private  enter- 
prises especially  favored  by  public  policy— private  enterprises 
established  to  provide  for  a  public  necessity,  it  is  true,  but 
still  private  enterprises  with  right  of  private  control,  limited 
only  by  the  adequate  provisions  of  the  common  law. 

But  notwithstanding  the  public  and  governmental  favor 
thus  extended — notwithstanding  the  substantial  freedom  from 
governmental  interference  in  their  management — there  were 
very  few  railroad  enterprises  in  the  South  which  could  at  first 
maintain  themselves.  The  history  of  many  of  them  was  a  his- 
tory of  bankruptcy  and  disaster  until  the  weak  and  disjointed 
properties  were  amalgamated  so  as  to  afford  continuous  trans- 
portation, and  open  the  markets  of  the  world  to  Southern 
products  in  competition  with  those  of  the  other  sections  and 
of  other  countries. 

Regulation  of  Power 

With  that  amalgamation  of  properties  and  its  consequent 
public  good,  came  great  power — exaggerated  perhaps  in  the 
pul'lic  mind— hut  still  great  power,  over  the  interests  of  com- 
modities, localities  and  persons,  and  with  it  a  demand  for 
public  regulation.  It  must  be  admitted  that  this  demand, 
within  just  and  reasonable  liniiis.  is  based  on  sound  reason. 
There  must  he  some  adequate  remedy  for  the  misuse  of 
power  affecting  great  public  interests,  but  important  as  is 
the  creation  of  the  remedy,  no  less  imponant  are  its  just 
and  reasonable  and  wholesome  limitations.  In  the  progress 
of  time,  the  public  aspect  of  this  question  has  become  entirely 
reversed.  The  pendulum  has  swung  from  an  extreme  on 
the  one  side  to  an  extreme  on  the  other.  As,  in  the  in- 
ceptmn  of  railroad  construction,  the  public  relations  of  the 
properties  were  largely  tost  sight  of,  so  now,  in  reaction,  the 
public  charter  of  the  en;crpri5es  is  almost  the  only  thing 
recogin'zed  or  considered,  and  the  private  rights  of  the 
owners  are.  in  the  political  thought  of  the  day,  almost  if  not 
entirely  forgotten. 

Justice,  however,  lies  between  the  two  extremes.  These 
properties  and  their  owners  should  be  required  to  perform 
faitlifuMy  their  public  duties  under  reasonable  rates  and  prac- 
tice*:, under  full  publicity  without  unjust  discrimination  and 
willmnt  favor  for  any  interests.  When  this  obligation  is 
IHTfornu'd.  the  residnnni  is  private  properly  entitled  to  the 
':iiMc  oi iMsiderali'Mi  niul  protection  at  the  hands  of  the  public 
and  of  the  Government   as  all  other  private  property.  In 
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the  formation  of  public  yulicies  coinmon  justice  requires  us 
to  remember  that,  when  these  properties  were  originally 
created,  it  was  done  in  reliance  on  the  good  faith  of  that 
reasonable  public  countenance  and  support  under  which  the 
public  powers  were  granted  and  the  private  investments  were 
made. 

Confronted  by  this  evolution— or,  rather,  by  this  revolu- 
tion—of conditions,  with  the  administration  of  a  property 
of  a  dual  nature,  invested  in  as  a  private  concern,  but  charged 
with  important  public  duties,  the  difficulties  of  the  railroad 
manager  become  apparent.  On  the  one  hand  is  his  impera- 
tive obligation  to  the  public  to  provide  for  it  proper  facilities, 
to  do  so  at  reasonable  rates,  to  avoid  all  unjust  discrimina- 
tions as  between  commodities  or  persons  or  localities,  and 
to  do  equal  and  exact  justice  as  between  his  patrons.  On 
the  other  hand  to  perform  these  duties  he  is  stilt  dependent 
upon  investors— the  men  who  can  and  will  furnish  the 
money  essential  to  the  constant  creation  of  those  additional 
facilities  which  are  necessary  to  accommodate  the  growing 
traffic  of  the  country.  There  is  no  legal  obligation  on  any 
one  to  invest  his  money  in  railways  or  in  any  other  prop- 
erties. The  action  of  the  investor  must  be  voluntary,  and 
inducements  of  a  safe  and  businesslike  nature  must  be  pre- 
sented in  order  to  render  the  investment  attractive.  The 
railroad  manager  must  provide  the  transportation  facilities 
which  the  business  of  the  public  demands.  To  aconnplish 
this  he  must  have  the  necessary  money,  and,  to  obtain  it, 
must  show  successful  results  in  the  operation  of  the  property 
— results  which  will  convince  the  investor  that  his  invest- 
ment will  be  safe  and  remunerative. 

Railroads  Are  Borrowers 

Few,  if  any,  railroad  companies  have  an  earning  capacity 
suflBcient  to  provide  for  needed  betterments,  improvements 
and  additions.  All  of  them  are  large  borrowers.  This  is 
especially  true  at  this  time  of  the  railroads  of  the  South. 
Originally  constructed  under  great  difficulties  and  with  in- 
adequate means,  traversing  a  country  the  traffic  requirements 
of  which  were  at  the  time  small,  located  in  a  section  prac- 
tically without  lai^e  capital  of  its  own,  and,  by  the  results 
of  the  Civil  War  and  the  difference  in  political  conditions, 
separated  for  a  long  period  from  the  sympathies  and  con- 
fidence of  investors  in  other  sections,  these  railroad  prop- 
erties of  the  South  were  peculiarly  in  need  of  an  outside 
credit  as  a  basis  for  additional  capital  to  bring  them  up  to 
modem  standards  and  to  provide  the  additional  facilities 
absolutely  essential  to  accommodate  the  growing  traffic  of 
this  section.  The  problem  of  the  Southern  railroad  man- 
ager, then,  was  to  break  down  sectional  and  financial  preju- 
dice and  by  conservative  and  wise  management  to  demon- 
strate the  inherent  value  of  the  properties  under  his  care, 
to  commend  them  lo  the  confidence  and  support  of  the  capi- 
talists of  other  sections  and  thus  create  a  credit  to  which  he 
could  appeal  for  the  means  necessary  to  meet  the  demands 
of  the  traffic.  For  many  years  this  was  a  difficult  and  dis- 
couraging task.  Investors  in  Southern  railroad  properties 
had  been  alienated  by  their  enormous  financial  losses,  and 
a  restoration  of  confidence  was  neither  easy  nor  prompt. 

You  are  all  too  familiar  with  the  wholesale  bankruptcy 
and  financial  struggles,  and  the  consequently  impoverished 
condition  of  the  railways  of  the  South  during  the  8o's  and 
the  early  90's  for  it  to  be  necessary  to  do  more  than  to  re- 
call them  to  your  memories.  Happily  the  difficulties 
of  that  particular  period  and  of  those  'special  con- 
ditions have  measurably  passed  away.  The  South 
has  entered  upon  a  period  of  increased  production  in  agri- 
culture and  in  manufactures  of  general  industrial  and  com- 
mercial activity  such  as  her  best  friends  and  most  enthu- 
siastic prophets  had  scarcely  dreamed  of  fifteen  years  ago. 
Within  that  period  the  cash  value  of  her  cotton  crop  has 
doubled,  the  amount  of  pig  iron  produced  at  her  furnaces 


has  increased  enormously,  and  the  product  of  her  coal  mines 
has  increased  more  than  threefold.  Cotton  factories  have 
sprung  up  within  her  borders  to  the  extent  that  more  of  her 
cotton  crop  is  now  manufactured  on  her  own  soil  than  in 
all  the  mills  of  New  England.  The  total  value  of  her  an- 
nual manufactures  now  aggr^ates  nearly  eighteen  hundred 
millions  in  value.  The  total  value  of  her  agricultural  prod- 
ucts is  now  over  seventeen  hundred  millions  per  annum.  Her 
railroads  are  no  longer  weak,  disjointed  lines,  but  have  been 
amalgamated  into  several  large,  strong,  continuous  systems, 
so  located  and  so  equipped  as  to  serve  advant^eously  the 
demands  of  her  growing  industry  and  commerce. 

Transportatton  and  Business 

This  great  difference  in  the  condition  of  her  main  arteries 
of  transportation  has  been  greatly  influenced,  of  course,  by 
the  increased  business  activity  and  industry  of  the  country, 
but  toward  that  great  prosperity  and  increase  of  wealth  and 
industry  which  the  South  is  now  enjoying  these  great -agen- 
cies have  contributed  in  a  most  substantial  way.  In  fact, 
but  for  the  great  improvement  in  their  condition,  both  physi- 
cal and  financial,  the  present  rapid  growth  of  the  South  in 
industry  and  wealth  would  have  been  impossible. 

Ftmdamentally  the  basis  of  this  improved  condition  of 
the  railway  properties  is  financial  credit  With  a  few  minor 
exceptions  substantially  all  of  the  enormous  improvements 
to  these  properties  and  their  equipments,  costing  hiradreds 
of  millbns  of  dollars,  in  the  last  decade  have  been  made  with 
borrowed  money.  The  basis  of  the  credit  on  which  the 
money  was  borrowed  was  the  increased  confidence  of  the 
investing  public  in  the  substantial  growth  and  the  future 
prosperity  of  the  South,  and  in  the  gradually  mcreasing  earn- 
ings of  her  railway  properties. 

The  most  pressing  problem  with  every  railway  property 
and  every  railway  manager  of  the  South  today  is  that  of 
providing  additional  facilities  for  the  safe,  prompt  and  satis- 
factory movement  of  the  constantly  growing  traffic.  This  has 
been  the  case  for  nearly  ten  years,  but  the  problem  is  more 
pressing  today  than  at  any  previous  time. 

While  it  cannot  in  justice  be  claimed  that  the  railways 
have  at  all  times  done  all  that  was  required  by  the  public, 
nevertheless,  bearing  in  mind  the  enormous  and  sudden 
growth  in  Southern  products  and  Southern  commerce  for  the 
last  ten  years,  and  remembering  the  conditions  of  the  rail- 
way properties  at  the  beginning  of  that  period,  the  fact  that 
the  products  of  so  marvelous  a  development  have  on  the 
whole  been  successfully  moved  to  market  challenges  the  at- 
tentive consideration  of  those  who  impartially  study  the  rail- 
way problem. 

Let  us  look  for  a  moment  at  the  conditions  under  which 
this  task  has  been  and  must  still  be  performed. 

In  a  country  so  wide  in  extent  and  with  a  commerce  so 
vast  it  is  no  longer  possible  to  do  the  transportation  service 
of  the  public  by  individual  enterprises  or  even  by  small  cor- 
porations. Large  corporations  and  large  aggregations  of 
capital  are  essential. 

This  fact  and  the  shortcomings  necessarily  incident  to  hur- 
ried preparations,  and  overtaxed  facilities,  have  largely  de- 
prived these  carriers  of  popular  sympathy,  and  subjected  them 
to  easy  misrepresentations  and  to  populiar  misunderstanding. 
The  outward  expression  of  size  and  power  has  impressed  the 
popular  mind  with  the  idea  that  they  possess  untold  wealth 
and  limitless  resources.  It  made  them  the  easy  mark  of  the 
political  agitator.  The  result  has  been  that  there  has  crept 
into  the  public  mind  a  different  standard  of  justice  for  them 
from  that  which  governs  the  property  rights  of  every  individ- 
ual property  holder  in  the  land.  Statutes  have  been  enacted 
establishing  principles  of  liability  of  a  railroad  company  which 
do  not  apply  in  the  case  of  the  farmer,  the  mill  owner  or  the 
employer  in  any  other  department  of  industry.  Juries  have 
come  to  think  it  right  to  award  verdicts  for  larger  dami^s 
against  railroad  corporations  than  against  individual  litigants. 
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With  the  increased  prosperity  of  the  country  have  come— 
and  properly — higher  wages  and  also  higher  prices  for  every- 
thing the  carrier  must  .lAiy.  Instead  of  $9  per  thousand  feet 
for  bridge  and  shop  liunber  in  1896,  the  cost  is  now  $16  to 
$20  or  more;  instead  of  $18  per  ton  for  sterl  rails,  the  cost 
is  now  from  $28  to  $29;  instead  of  $11,000  each  for  locomo- 
tives, the  cost  is  now  from  $16,000  to  $20,000;  instead  of 
$475  for  box  cars,  the  cost  is  now  $8oc^  and  so  on  throughout 
the  long  list  of  necessary  railroad  purchases. 

Price  of  Labor  Increased 

I  need  not  call  your  attention  to  the-  increase  in  the  price 
of  labor.  It  applies  to  every  industry,  and  the  railways  are 
not  only  not  exempt,  but  they  suffer  the  great  disadvantage 
not  shared  by  others  that  increased  prosperity  of  the  country 
and  activity  in  business  does  not  bring  to  them  increased 
prices  for  the  only  article  they  have  for  sale— transportation. 

The  farmer,  the  manufacturer,  the  merchant,  when  paying 
higher  wages  or  higtier  prices  for  raw  material,  obtains,  as  a 
rule,  a  higher  price  for  his  products. 

Not  so  with  the  carrier.  He  must,\  under  stress  of  market 
competition  and  the  inexorable  decree  of  public  sentiment, 
keep  the  prices  for  his  product— transportation— at  the  same 
or  at  lower  figures. 

Increased  taxes  have  also  added  substantial  burdens  to  the 
carriers,  the  taxes  on  the  Southern  Railway  Company,  for 
example,  per  mile  of  road  having  increased  since  1898,  more 
than  40  per  cent 

Coupled  with  these  increased  expenses,  there  has  been  a 
constant  reduction  in  rates,  and  today  the  percentage  con- 
tributed by  transportation  rates  to  the  cost  of  whatever  the 
people  consume  is  much  smaller  than  ever  before  in  history, 
and  smaller  in  .\merica  than  in  any  other  country  of  the 
world.  And  yet  the  loudest  cry  that  is  heard  today  from  the 
public  voice,  and  the  most  persistent  demand  from  every  quar- 
ter, is  for  an  enforced  reduction  in  railway  charges. 

Without  dwelling  upon  this  complex  and  perplexing  ques- 
tion of  rates,  it  is  pertinent  to  ask  you  to  consider,  as  reason- 
able and  intelligent  business  men,  how  these  conditions  affect 
the  ability  of  the  railroad  manager  to  meet  successfully  the 
high  and  increasing  obligations  on  him  to  provide  adequate 
facilities  for  the  commerce  of  the  country.  With  an  increase 
in  the  price  of  everything  the  carrier  must  buy — with  an  in- 
crease in  the  cost  of  labor,  of  materials,  in  the  verdicts  of 
juries  in  damage  suits,  in  taxes—and  with  decreasing  rates, 
a  point  must  ultimately  be  reached  where  the  carrier's  capacity 
to  meet  the  public  demand  for  increased  facilities  must  be 
substantially  impaired,  if  not  destroyed.  It  must  be  apparent 
that  if  there  is  a  continual  increase  in  the  units  of  expenses, 
with  a  continual  decrease  in  the  units  of  revenue,  tHe  financial 
strength  of  the  enterprise  cannot  survive  indefinitely.  If  the 
progress  is  carried  far  enough,  more  increase  in  volume  of 
traffic  which  has  sustained  the  carriers  thus  far  will  not  suffice, 
and  without  financial  strength  and  credit  the  carrier  cannot 
adequately  meet  the  proper  requirements  of  the  public. 

Justice  of  the  People 

Nothing  will  avert  the  public  calamity  of  such  conditions 
except  the  ultimate  conservatism  and  sense  of  justice  of  the 
American  people,  and  in  that  ultimate  and  saving  conservatism 
I  still  have  faith.  When  their  attention  is  seriously  and  earn- 
estly directed  to  the  real  problem,  their  conchision  will  not 
only  be  wise,  but  will  result  in  the  establishment  of  just  and 
righteous  standards  for  the  ;iscertainment  and  protection  of 
corporate  as  well  as  individual  rights.  They  will  appreciate 
the  fact  that  the  highest  service  a  railroad  manager  can  ren- 
der to  the  section  he  undertakes  to  serve  is,  while  properly 
performing  his  public  duties,  to  establish  the  credit  of  his 
company  on  a  firm  and  enduring  basis.  In  no  other  way  can 
he  give  so  certain  an  assurance— in  no  other  way  can  be  give 


any  assurance— to  the  people  of  his  ability  to  meet  the  de- 
mands and  advance  the  interests  of  their  expanding  commerce. 

The  use  of  this  credit  is  chiefly  in  the  form  of  the  sale 
of  mortgage  bonds,  although  there  are  a  few  companies  whose 
earnings  are  such  that  capital  stock  can  be  sold  to  raise  funds 
for  needed  improvement  and  equipment.  To  those  whose  com- 
mercial success  has  not  attained  this  fortunate  position  there 
is  no  recourse  but  to  mortgage  the  property. 

There  is  no  farmer  or  manufacturer  in  the  South  who 
does  not  know  the  business  danger  of  a  mortgage  upon  prop- 
erty. Happily  the  distress  which  has  come  to  many  of  them 
in  former  years  from  this  source  is  now  largely  a  memory 
only,  but  nevertheless  a  memory  which  must  long  be  vivid, 
of  anxiety  and  struggle  and  privation  to  meet  pressing  obliga- 
tions and  avoid  total  loss  of  property. 

A  mortgage  upon  a  farm  or  a  factory  or  a  dwelling  does 
not  differ  in  principle  from  a  mor^i^e  upon  a  railway,  and 
the  owner  of  neither  incurs  such  a  burden  except  from 
necessity. 

The  farmer  may  frequently  avoid  such  necessity  by  fore- 
going the  benefits  or  possible  profits  of  the  enlargements  or 
improvements  which  he  desires  to  make.  * 

The  improvements  to  the  railway  are  required  not  solely 
for  the  profit  or  benefit  of  the  owners  of  the  property,  but  are 
almost  always  rendered  necessary  the  demands  of  the  pub- 
lic for  proper  service  at  the  hands  of  its  quasi-servant,  the 
common  carrier.  The  railway  owner  or  ofiicer  has  little  choice 
or  option  as  to  whether  such  improvement  shall  be  made,  when 
the  pressure  for  additional  facilities  is  great  as  it  now  is  in  the 
South. 

Mortgages  and  Improvements 

And  yet,  with  this  irressistible  pressure  upon  us,  the  pub- 
lic mind  has  been  so  warped,  or  the  subject  has  been  so  little 
studied  or  understood  by  some  who  attempt  to  discuss  it,  that 
the  issue  of  such  mortgages  solely  for  such  purposes  has  been 
seriously  condemned  as  a  stock -jobbing,  stock-watering  pro- 
cess, adopted  for  private  gain,  and  to  extort  additional  interest 
charges  from  the  public. 

The  fact  is,  every  dollar  of  the  proceeds  of  such  mortgage 
bonds  issued  by  the  railways  of  the  South  must  be  spent  for 
improvements  upon  Southern  property,  for  the  necessary  and 
better  accommodation  of  Soutliem  traffic  and  development 
by  far  the  greater  part  going  directly  to  pay  Southern  labor 
for  permanent  and  immovable  structures  upon  Southern  soil. 

Ought  the  creation  of  such  mortgages  or  the  sale  of  stock 
for  such  purposes  to  call  for  public  condemnation?  E>oes  it 
not  rather  merit  not  only  public  approval,  but  public  support, 
since  it  has  its  fundamental  purpose  in  the  requirements  of  the 
public  service  from  which  the  owners  of  the  railway  proper- 
ties cannot  properly  shrink? 

The  underlying  basis  of  all  credit  of  business  enterprises 
is  business  success.  The  sole  source  of  such  success  in  rail- 
way operation  is  earning  power  from  the  transportation  of 
passengers  and  freight. 

The  rates  olitained  for  the  service  rendered  are  therefore 
the  vital  consideration  upon  which  the  ultimate  success  of 
the  enterprise  must  depend. 

Time  does  not  admit  of  a  full  discussion  of  this  subject 
now,  but  some  of  the  erroneous  impressions  which  have 
fotmd  lodgment  in  the  public  mind  in  respect  to  it  deserve 
especjal  notice.  Unfortunately  this  question  of  rates  has  got- 
ten into  the  very  vortex  of  acute  political  citation.  It  has 
liecn  seized  upon  by  many  who  seek  political  office  as  a 
means  of  securing  popular  favor.  In  the  public  mind  it  has 
thus  become,  to  a  large  extent,  a  political  questidn,  and  not 
one  to  be  decided  on  economic  principles  or  controlled  by 
conunercial  laws. 

With  industrious  effort  the  impression  has  been  made 
that  the  carrier  is  subject  to  no  restraint  in  the  making  of 
rates,  except  such  as  is  imposed  by  statute  law,  and  that  it 
can  and  does  act  arbitrarily  in  fixing  the  charges  for  the 
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service  which  it  renders.  Nothing  could  be  further  from 
the  truth. 

The  steady  decline  of  rates,  ever  since  railways  were  in- 
augurated, while  their  power  and  financial  strength  have  in- 
creased, is  of  itself  alone  a  significant  if  not  a  convincing 
fact. 

While  much  of  this  steady  decline  has  undoubtedly  been 
due  to  competition,  and  to  other  causes  beyond  the  control 
of  the  carriers,  a  much  greater  portion  has  been  due  to  their 
voluntary  and  wise  efforts  to  foster  new  traffic  and  encour- 
age the  development  of  new  territory  and  new  industries,  and 
to  widen  the  markets  for  the  products  originating  upon  their 
respective  lines. 

Rail  Rates  In  Alabama 

The  rates  charged  upon  pig  iron  from  Alabama's  great 
iron  center  were  never  the  rates  which  the  railways  could 
arbitrarily  fix.  They,  of  sheer  necessity,  were  the  rates  which 
would  enable  the  ironmaster  at  Birmingham  to  market  his 
product  in  the  Northern  States,  in  competition  with  those  of 
Pittsburg  and  Chicago,  situated  in  the  very  heart  of  the  con- 
suming territory,  and  in  Eun^  in  competition  with  the 
furnaces  of  England  and  Germany,  with  their  cheaper  labor 
and  their  closer  proximity  to  the  purchaser. 

Without  such  rates,  fixed  as  they  were  and  are  by  com- 
petition of  markets,  Birmingham  could  never  have  success- 
fully lighted  her  furnaces. 

The  cotton  mill  industries  of  the  South,  which  now  rep- 
resent an  investment  of  nearly  $250,000,000  and  whose  prod- 
ucts find  a  market  not  only  in  every  State  of  the  Union,  but 
in  Europe  and  the  Orient,  could  not  have  been  developed 
and  become  prosperous  as  they  have  if  the  transportation 
rates  for  those  products  had  been  arbitrarily  made,  even  on 
the  same  relative  basis  as  those  still  charged  in  New  Eng- 
land and  in  England  upon  exactly  the  same  articles. 

The  much  greater  distance  of  the  Southern  mills  from 
the  large  consuming  markets  had  to  be  overcome  and  it  was 
overcome  largely  by  relatively  lower  rates  of  transportation. 

These  are  two  illustrations,  which  you  will  recognize  at 
once. 

The  same  principle  applies  in  thousands  of  others,  and 
the  result  for  the  entire  country  is  a  scale  of  railway  charges 
which  has  challenged  the  attention  of  students  of  economics 
the  world  over  as  being  the  lowest  in  existence. 

By  many  the  fear  is  honestly  entertained  that  the  ques- 
tion of  rates  is  controlled  by  the  capitalization  of  the  carrier. 
If  this  were  true,  it  would  follow  that  a  company  with  a 
large  capitalization  would  charge  high  rates,  while  a  com- 
pany with  a  small  capitalization  might  charge  tow  rates. 
The  fact  is  that  the  rates  of  all  carriers  serving  the  same  or 
competitive  sections  are,  and  of  necessity  must  be,  in  prac- 
tical accord,  for  otherwise  the  company  with  the  lowest  rates, 
if  it  could  escape  liankruptcy,  would  soon  absorb  all  traffic 
and  drive  the  others  out  of  business. 

Capitalization  can  have  no  practical  effect  upon  the  rates 
charged  in  this  coimtry. 

Almost  all  rates  are  the  result  of  active  and  current  com- 
mercial conditions,  arising  long  after  the  capitalizalion  of 
.the  carrier  has  been  fixed,  and  which  are  subject  to  wide 
fluctuations,  while  capitalization  often  remains  unaltered. 

Adjustment  of  Rates 

Theories  have  been  propounded  from  many  sources,  high 
and  low,  for  the  adjustment  of  rates  on  a  basis  of  allowing 
the  carrier  to  earn  a  fair  interest  upon  the  cash  investment 
or  upon  a  fairly  ascertained  value  of  the  property.  Such 
theories  seem  fair  and  equitable  and  plausible  until  they  are 
examined.  Possibly  they  might  be  applied  to  a  single  rail- 
way enjoying  a  monopoly  and  serving  a  section  with  those 
of  any  other.  When  applied  to  the  vast  railway  system  of 
this  coimtry,  compnsirg  .£JO,ooo  miles  of  railway  and  serv- 


ing thousands  of  commercial  and  industrial  centers,  each 
strugKling  to  widen  the  distribution  of  its  products,  such  a 
method  of  adjusiment  becomes  utterly  impracticable.  Con- 
ceive a  simple  case  at  your  own  doors.  Montgomery  has  three 
lines  of  railway  to  the  sea  coast  at  Savannah.  You  all  know 
that  the  rates  by  all  must  be  the  same.  Is  it  supposable  for 
an  instant  that  the  cost  of  these  several  lines  was  the  same, 
or  that  their  value  is  the  same  today? 

If  the  rates  of  transportation  should  be  adjusted  by  some 
arbitrary  power,  so  that  each  should  "earn  only  a  certain  in- 
terest upon  its  cost  or  ascertained  value,  would  not  those 
rates  be  different  from  each  other?  If  they  were  different, 
could  the  line  having  the  higher  rate  secure  any  traffic? 

If  it  secured  no  traffi<^  what  would  become  of  the  arbi- 
trary dictum  that  it  should  earn  the  interest  on  its  cost  or 
value  ? 

Again,  the  question  of  skill  and  prudence  in  management 
must  be  considered. 

If  rates,  which  between  competitors  must  always  be  equal, 
are  to  be  arbitrarily  adjusted  so  as  to  afford  a  fair  interest 
upon  the  value  of  poorly  managed  properties,  then  the  same 
rates  will  yield  to  the  well  managed  property  a  higher  rate 
of  interest 

The  power  which  arbitrarily  fixes  rates  upon  such  a  basis, 
whether  it  be  the  Government  or  any  othef,  must  then  un- 
dertake to  decide  which  is  the  well  managed  and  which  the 
poorly  managed  property. 

This  is  a  single  and  very  simple  illustration  as  to  three 
lines  from  Montgomery  to  Savannah,  assuming  that  no  other 
lines  existed  anywhere  in  the  United  States. 

From  this  it  is  easy  to  form  some  conception  of  the  com- 
plexity of  the  problem  of  applying  such  a  method  of  rate 
adjustment  to  all  the  network  of  lines  in  the  country,  or 
even  in  your  own  State. 

Problems  to  Be  Solved 

1  feel  that  I  have  already  detained  you  too  long.  My 
excuse  must  be  my  deep  and  abiding  interest  in  having  you 
understand  some  of  the  difficulties  which  surround  a  rail- 
road manager  in  the  performance  of  a  duty  which  in  many 
respects  has  become  a  public  trust.  Each  patron  of  his  road 
can,  in  the  nature  of  things,  only  get  a  partial  view  of  the 
situation.  He  is  apt  to  see  only  the  things  which  affect  his 
own  locality,  or  his  own  business.  When  the  schedule  of 
passenger  trains  does  not  happen  to  be  the  most  convenient 
for  his  particular  station,  when  there  is  a  temporary  deficiency 
of  freight  equipment  for  his  business,  when  there  is  an  un- 
accoimted  for  delay  to  his  shipment,  when  there  is  some 
inadequacy  of  depot  accommodations  or  facilities  near  his 
home,  he  sees  it  and  finds  it  difficult  to  understand  why  it 
is  permitted.  The  railroad  manager,  on  the  other  hand,  is 
in  an  entirely  different  situation.  Forced,  hy  the  obl^ations 
of  his  position,  to  consider  the  needs  of  a  larger  territory 
embracing  a  wide  diversity  of  interests,  with  the  obligation 
to  reconcile  as  far  as  possible  the  conflicting  claims  of  per- 
sons and  of  localities,  he  must  take  lai^e  and  comprehensive 
views  of  his  public  duties  and  obligations.  His  obligation 
is  to  utilize  the  means  at  his  disposal,  which  are  often  li.n- 
ited,  so  as  to  do  the  best,  under  all  the  circumstances,  for 
every  interest.  He  would  have  been  more  than  human  if 
in  some  instances — if  in  many  instances — he  had  not  failed, 
and  little  can  be  the  wonder  that  those  whose  attention  is 
confined  to  their  own  locality  and  their  own  interests  have 
found  occasion  for  irritation  and  dissatisfaction.  It  was 
likewise  to  be  expected  that  this  dissatisfaction  would  be 
fomented  by  those  having  an  interest  in  creating  friction  and 
inflaming  the  mind  of  the  public  against  the  carrier. 

But  when  the  story  of  the  South's  progress  and  prosperity 
is  considered,  and  the  place  of  commercial  supremacy  she 
is  rapidly  attaining  is  contemplated,  justice,  I  think,  requires 
the  admis'  ion  that  on  the  whole  the  work  of  the  railroadi 
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PREIQMT  ^ 


THE  SHIPPERS"  FORUM 


lias  been  well  aiid  efficiently  done.  It  is  said  that  railroads 
Uavc  the  power  to  make  or  mar  the  fortunes  and  destinies 
of  localities  and  sections.  If  this  be  true,  what  is  the  lesson  to 
be  drawn  from  the  great  and  unprecedented  prosperity  of  the 
Southern  States  Primarily  due  to  the  energy,  industry 
and  intelligence  of  the  people,  it  must  be  admitted  that  it 
has  not  prevented,  and  in  view  of  its  amazing  proportions, 
which  are  exciting  the  wonder  of  the  world,  it  cannot  justly 
be  claimed  that  it  has-  been  retarded,  1^  inadequate  or  in- 
efficient transportation  facilities.  History  is  the  vindication 
of  all  the  forces,  including  the  transportation  companies,  which 
have  been  at  work  to  create  the  new  life  and  prosperity  of 
the  South.  I  appeal  from  the  narrow  spirit  which  condemns 
because  of  a  few  individual  grievances  and  exceptional  de- 
ficiencies to  the  larger  spirit  of  justice  of  the  people,  which 
will  recognize  that  the  true  standard  of  enlightened  judgment 
must  be  the  fidelity  and  efficiency  with  which  the  service 
as  a  whole  has  been  rendered.  I  do  not  fear  the  verdict  of 
a  calm  and  dispassionate  public  sentiment. 

Interests  Are  Identical 

The  interests  of  the  railroad  and  of  its  patrons  are  iden- 
tical. One  cannot  prosper  without  the  other.  The  railroad 
must  do  justice  to  the  people.  The  people  should  do  justice 
to  the  railroad.  Their  cordial  co-operation  in  the  great  field 
of  human  industry  is  essential  to  the  public  welfare.  They 
must  work  together  in  a  spirit  of  forbearance  and  mutual 
consideration  and  trust,  if  they  are  to  accomplish  the  re- 
sults for  which  both  are  striving,  and  which  are  within  their 


grasp  if  they  work  together.  The  man  who  would  sow  dis- 
sension between  them  and  embarrass  their  co-operation  by 
misunderstandings,  friction  and  antagmism  is  a  public  enemy. 
While  the  railroads  may  be  in  a  sense  at  his  mercy,  he 
should  not  be  tolerated  by  the  people,  for  the  oppression  he 
seeks  (o  bring  upon  the  railroad  must  reflect  itself  upon 
the  fortunes  of  the  people  long  after  the  disturbing  cause 
has  been  forgotten.  The  cardinal  point  to  be  appreciated 
and  remembered  is  that  a  railroad  will  destroy  itself  unless 
it  fosters  traffic — unless  it  adopts  such  a  poli<;y  toward  its 
patrons  as  will  encourage  and  increase  permanently  the 
movement  of  business.  On  the  other  hand,  the  people  will 
be  the  first  and  the  greatest  sufferers  if  by  hostile  action  they 
limit  the  capacity  of  the  railroads  to  serve  them. 

Many  and  great  problems  confront  us  as  a  people  at  the 
dawn  of  this  new  century.  Not  the  least  of  them  is  the 
relationship  which  should  exist  between  the  railroads  and 
the  pec^le.  It  should  be  approached  in  a  spirit  of  justice, 
forbearance  and  moderation,  and  with  the  purpose  of  estab- 
lishing a  completer  understanding  and  more  cordial  sympathy 
between  the  people  and  the  managers  of  these  public  service 
utilities.  It  is  universally  recognized  that,  in  the  American 
Government,  the  power  of  the  people  is  irresistible.  Upon 
moderation  and  wisdom  in  its  exercise  depend  the  safety 
of  life,  liberty  and  property,  and  the  stability  of  our  national 
institutions.  The  effort  of  the  patriot  should  be  to  see  that 
its  use  is  tempered  1^  an  awakened  national  conscience  and 
that  in  every  national  action  the  virtues  of  tolerance,  modera- 
tion and  justice  are  exhibited. 


C  H.  Harriman  Talks  on  Various  Railroad  Topics 


E.  H.  Harriman,  in  an  address  at  the  Commercial 

Club  at  Kansas  City,  Mo.,  said: 

Z  saw  in  the  papers  that  President  Hill,  of  the  Great  North- 
em,  in  an  address  before  the  commercial  bodies  of  Chicago, 
said  that  the  country  needs  100,000  miles  more  of  railway.  I 
feel  sure  Mr.  Hill  was  misquoted.  Two  men  now  here  who 
heard  his  speech  confirm  me  in  that  belief.  As  they  under- 
stood it,  and  as  he  probably  said,  the  railroads  need  sidings, 
terminals  and  double  tracks  equal  to  100.000  miles  of  new 
railways. 

In  his  speech  in  Harrisburg  recentiy  President  Roosevelt 
said  that  the  Executive  and  legislative  departments  of  the 
Government  should  be  given  additional  power  to  deal  with 
public  organizations. 

If  we  are  going  to  continue  to  prosper,  the  power  which 
President  Roosevelt  desires  added  to  the  Government,  I  hope, 
will  be  added  to  the  organizations.  I  hope  that  some  of  it 
will  come  our  viay.  It  is  impossible  for  a  railway  company 
or  large  organization  to  carry  on  business  properly  if  the 
people  are  constantly  criticizing  and  suspecting.  In  the  Union 
Pacific  Company  no  one  man  s.iys  what  the  company  will  or 
will  not  do.  I  am  untiring  only  because  I  must  be  on  hand 
to  hear  conferences  and  try  to  bring  a  body  of  men  to  one 
conclusion.  It  is  not  easy  if  you  always  have  to  turn  to  the 
legal  department  and  find  whether  you  may  or  may  not. 

It  is  often  important  to  a  city  or  country  whether  we  do 
certain  things,  whether  we  develop  a  territory  or  leave  it  dor- 
mant Often  we  cannot  give  development  a  start  because  of 
the  action  of  certain  people  for  political  prestige.  I  believe 
there  is  to  be  a  change  of  attitude  which  soon  is  to  be  felt. 
The  people  are  coming  to  believe  in  Americansim— and  that 
means  fair  play. 

Secretary  Root's  Rejoinder 

Secretary  Root,  who  happened  to  be  sitting  near 
Mr.  Harriman,  prefaced  his  address  on  Pan-American 
conditions  with  this  reply  to  the  railroad  magnate: 


The  experience  I  gained  from  a  knowledge  of  railroad 
business  in  the  State  of  Missouri  at  a  time  when  the  railroads 
were  competing  for  business  led  me  to  believe  that  the  just 
means  of  regulating  traffic  and  railway  affairs  is  through  the 
railways  themselves.  I  believe  that  it  is  just  to  say  that  a 
wise  law  would  be  one  that  would  force  the  railroads  to  com- 
bine in  keeping  the  law— a  law  that  would  prevent  the  rail- 
roads from  breaking  the  law. 

I  repeat  that  the  best  regulation  can  be  brought  about  by 
the  railroads  themselves,  if  they  will  only  do  it  Their  power, 
Mr.  Harriman,  should  be  supplemented  by  Governmental 
control,  such  that  would  prevent  them  from  doing  wrong.  It 
is  doubtless  the  case  that  a  railway  by  special  compensation 
or  special  rates  can  hope  to  build  up  a  bigger  and  better  busi- 
ness. Nevertheless,  science  of  government  always  gives  a 
chance.  The  privilege  of  the  railroads  in  discriminating  in 
the  matter  of  special  rates  and  compensation  is  too  often 
abused,  as  we  have  seen. 

It  is  the  common  tendency  of  railroads  to  give  advantage 
to  the  wealthy  shipper  against  the  weaker  or  smaller  one.  It 
is  that  tendency  so  often  displayed — a  tendency  to  crush  the 
weak.  For  this  reason  I  say  that  it  is  necessary,  it  is  essen- 
tial to  freedom  and  independence,  that  the  railroads  should  be 
held  under  control  to  prevent  discrimination.  The  slight  ad- 
vant^e  that  the  railroads  would  gain  by  more  power— the 
power  that  Mr.  Harriman  asks  for — would  be  so  greatly  offset 
by  the  evil  that  such  a  proposition  would  -not  be  considered 
for  a  moment- 

Trans-Mlsslsslppl  Congress  Speech 

At  the  Trans- Mississippi  Congress  Mr.  Harriman, 
speaking  extemporaneously,  said: 

T  am  going  to  try  to  say  something  to  you  that  will  perhaps 
nialfe  yon  think,  and  maybe  gain  some  friends  among  you  all. 
ill  order  that  we  may  co-operate,  because  I  believe  that  is 
what  we  have  got  lo  0",  ;ill  of. 11s.  Whether  we  represent  cor- 
porate interests  or  indivi<liial  interests,  whether  professional 
men  or  business  men,  we  have  all  got  to  co-operate  if  we  are 
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going  to  succeed  in  eventually  bringing  alM)nt  what  we  all  do- 
.,irc— a  cumnuinity  in  which  all  interests  will  be  treau-d  (.-qually 
and  alike. 

1,  perhaps  as  much  as  anybody,  represent  what  the  piibiic 
is  Iwlieved  to  be  antagonistic  to  at  this  time— corporate  intcr- 
tBts  or  at  least  railroad  corporations.  1  have  been  introduced 
on  several  occasions  as  being  the  controller  of  so  many  miles 
of  railroad  more  than  any  other  man  in  this  country.  That  I 
want  to  deny.  I  not  only  do  not  control  so  many  thousand 
miles  of  railroads,  but  1  do  not  control  one  mile  of  railroad, 
and  as  J  said  last  iiiyht  at  the  Commercial  Club,  I  do  not 
believe  in  any  one  man  or  any  combination  of  men  controlling 
the  important  transportation  lines  of  this  country,  or  any  great 
portion  of  them. 

The  organizations  of  which  I  am  part  are  made  up  of  14.000 
or  15,000  persons  who  control  and  own  those  properties. 
There  is  no  individual,  no  combination  of  individuals  that 
could  possibly  own  or  control  them  or  does  control  them.  It 
is  the  stockholders  and  the  boards  of  directors  who  manage 
those  organizations.  While  1  stand  as  their  representative  and 
appear  to  be  the  dictator,  I  am  not  such.  I  simply  carry  out 
what  has  been  carefully  considered  and  turned  over  by  many 
minds. 

I  haVe  never  taken  very  much  interest  in  your  proceedings 
until  I  was  invited  to  bt  with  you  this  year.  I  have  only 
kuiiwii  in  a  general  way  that  you  have  forwarded  certain  im- 
portant interests;  among  others  that  you  were  principally  the 
means  whereby  the  irrigation  development  was  commenced, 
and  1  think  of  that  one  fact  you  should  be  proud  if  you  never 
accomplish  anything  else. 

But  last  year  you  passed  a  resolution  which  was  antagon- 
istic to  the  then  clamor  for  additional  legislation  or  power  to 
l>e  conferred  upon  the  Interstate  Commerce  Commission.  Am 
I  not  right  in  that? 

"I  believe  so/*  said  ilr.  FraiKis. 

Seeks  Cooperation 

Continuing,  Mr.  Harhman  said: 

Yiinr  contention  was  and  ours  has  been  all  along  that  the 
Sherman  anti-trust  act,  the  original  Interstate  Commerce 
Commission  act.  the  Elkins  amendment  thereto,  gave  sufficient 

power  to  the  (iovernnient  and  to  the  Commission  to  prosecute 
and  correct  the  then  existing  evils.  I  do  not  intend  to  try  to 
defend  the  railroads  or  the  officers  of  the  railroads,  because  I 
lielieve  that  the  management  of  the  railroads  has  been  largely 
due  to  the  antagonistic  feeling  that  has  prevailed  against  them, 
but  we  hope,  gentlemen,  to  correct,  and  as  I  have  said  before, 
to  get  some  co-operation  among  the  intelligent  minds  of  the 
stable  citizens  of  this  country. 

What  has  happened  since  you  passed  that  resolution  a  year 
ago?  Tiiere  has  boen  .in  act  giving  ahiiost  unlimited  power 
to  control  all  business  interests  in  this  country  to  the  Railroad 
Commission  if  they  choose  to  exercise  it.  There  are  seven  of 
these  men;  four  are  a  majority.  I'our  men  can  really  control 
the  transportation  ir.teR'sts  of  this  couniry  if  they  choose  to 
exercise  their  power.  What  has  been  done  in  correcting  the 
evils  which  existed  before?  They  have  proceeded  under  the 
laws  that  existed  before  the  additional  power  was  conferred 
upon  them.  They  h.ive  succeeded.  Not  only  the  Commission 
Iiut  ihc  arm  nf  the  Ciovernment  through  which  the  prosecution 
is  conducted,  the  Attorney  General,  lias  proceeded  against  cor- 
porations, railroads  and  others,  and  under  the  power  then  had. 
they  have  succeeded  in  bringing  aht.iit  a  very  different  condi- 
tion of  affairs,  and  yet  it  could  have  been  done  without  any 
additional  legislation  conferring  additional  power  upon  an  In- 
terstate Commerce  Commission  or  any  other  body. 

I  i!o  not  pretend  tn  critici-e  that  Contmi'^sioii  or  any  one 
else.  T  believe — 1  am  bound  to  believe — that  tliey  acted  in 
(iood  faith  when  tlu'v  stated  that  they  could  not  bring  about 
any  different  condilion  without  additional  pf^^Ye^.  .\nd  I  am 
inclined  to  think  that  the  conditions  which  brought  them  in 


contact  with  the  very  bodies  of  men  whom  they  were  trying 
to  control  gave  them  information,  opened  their  eyes  and  let 
them  see  the  means  whereby  they  could  proceed  to  prosecute 
ihe  very  men  whom  they  were  accusing,  and  have  eventually 
shown  to  liave  been  conducting  their  business  contrary  to  the 
law. 

Additional  Qovernment  Power 

N'ow.  we  are  in  a  situation  where  it  has  been  suggested 
that  additional  power  should  be  conferred  upon  the  Govern- 
ment. 1  refer  to  what  I  stated  last  night,  the  President's 
siKcch  at  Harrisburg,  Pa.  But  before  any  action  is  taken  that 
way  by  conferring  additional  power  on  any  branch  of  the 
Government,  it  seems  to  me  that  we  should  wait  and 
see  what  will  become  of  the  additional  power  which  has  been 
granted  or  conferred  to  this  Commission.  Perhaps  in  their 
proceedings  under  the  old  acts  and  correctii^  the  abuses  which 
existed  before  they  may  think  it  will  be  unnecessary,  and  per- 
haps it  will  be  unnecessary,  for  them  to  ^ct  under  the  new 
law.  I.^  us  hope  that  it  will  be  so.  But  if  they  do  not  act 
under  that  taw  and  make  a  mistake  it  will  create  a  condition 
from  which  this  country  would  not  recover  in  a  decade. 

They  have  in  their  hands  the  power  to  regulate  and  control 
every  business  interest,  for  I  contend  that  the  transportation 
interests  are  the  ones  that  are  most  vital  to  all  business  inter-  ■ 
cts  and  all  development  in  this  country.  Were  it  not  for  the 
means  of  transportation  there  could  be  no  devel(^>ment,  tiiere 
could  be  no  communication  between  these  great  cities,  St. 
I-ouis  and  Kansas  City,  and  other  cities  and  the  territory  be- 
tween these  places. 

Mow,  then,  I  think  the  railroad  traffic  men  have  gotten  to 
understand  that  they  are  not  the  ones  that  have  made  the 
rates.  I  think  that  up  until  recently,  and  perhaps  some  of 
them  do  still,  they  thought  they  were  the  ones  that  made  the 
rates.  But  they  did  not.  They  only  equalized  the  rates.  The 
rates  have  been  made  by  the  communities  which  were  served 
by  the  different  railroads.  It  has  been  necessary  to  ship  cer- 
tain commodities  from  points  of  production  to  points  of  con- 
sumption; to  ship  merchandise  to  points  of  distribution. 

Rate-making  Power 

Now,  all  those  common  centers  have  had  to  be  treated 
alike;  they  have  all  had  to  be  put  upon  the  same  basis.  There- 
tore  the  rate  making  power  was  a  commercial  necessity.  That 
is.  it  was  controlled  by  commercial  necessity.  That  is,  you 
could  not  disturb  the  rates,  say,  at  Kansas  City,  the  rates  that 
might  prevail  from  this  distributing  center  to  points  reached 
by  it,  without  affecting  St.  Louis.  Chicago,  Houston,  New  Or- 
leans, Memphis  and  every  other  distributing  center  in  this 
country,  no  matter  where  it  is. 

It  seenis  to  me,  now  that  that  condition  of  having  the  rates 
controlled  by  commercial  necessity  has  been  changed  so  that 
they  may  be  controlled  by  political  opportunity.  Every  aspi- 
rant in  every  community  for  political,  favor  may  be  advancing 
the  theory  to  his  constituents  that  if  they  will  put  him  in  office 
he  will  favor  the  reduction  of  rates.  Now  if  they  succeed  in 
inducing  the  Commission  to  reduce  the  rate  or  change  the 
rate,  whether  it  is  a  reduction  or  advance — unhappily  it  will 
I>e  a  reduction  if  at  all — in  only  one  of  those  distributing 
centers  then  comes  the  traffic  man's  position,  he  has  to 
e(|ua])?:c  all  the  rest. 

Now  that  may  appear  to  you,  gentlemen,  as  a  simple  propo- 
sition to  get  tlie  rates  down.  If  you  get  them  down,  if  yoti 
are  all  treated  alike,  all  treated  fairly— and  I  believe  every 
business  man  in  this  country  only  wants  to  he  treated  fairly — 
the  rates  will  be  arranged  by  the  railroads  on  a  declinmg 
scale  as  it  has  been  in  the  past,  hut  they  must  get  themselves 
in  condition  fir-^t  ■io  that  they  can  carry  these  commodities  at 
less  cost. 

In  other  words,  in  order  to  reduce  the  cliar^;e  they  have 
uot  to  be  nljie  lo  rerluce  the  cost.  We  have  got  to  the  limit 
under  !lic  present  condition  and  present  method  of  economics 
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in  transpoitation— almost  to  the  limit  We  have  as  heavy  a 
locomotive  as  the  base  upon  which  it  stands  will  permit.  We 
are  hauling  as  long  a  train  as  will  hold  together.  And  this 
limit  which  we  have  now  reached  has  been  brought  about  by 
the  indefatigable  work  of  many  active  minds. 

Railroad  Progress 

If  five  or  six  years  ago,  seven  years  ago,  when  this  work 
of  reconstruction  of  the  railroads  began  actively,  the  owners 
of  those  properties  had  just  sat  down  on  what  they  had,  taken 
the  earnings  from  the  properties  as  they  existed,  where  would 
your  business  development  have  been  today?  What  has  en- 
abled this  large  development  that  has  taken  place  since  1899 
or  1900?  It  has  been  the  fact  that  the  owners  of  the  rail- 
roads showed  confidence  in  their  properties,  confidence  in  the 
territories  which  they  served,  and  confidence  in  the  people  on 
whose  &vor  they  were  dependent 

In  order  to  permit  and  encourage  the  development  of  all 
sections  of  the  country  they  began  by  the  improvement  of  the 
lines  as  they  then  existed.  They  have  expended  millions — yes, 
hundreds  of  millions — in  bringing  the  lines  to  as  near  perfec- 
tion as  possible.  I  do  not  want  to  go  into  figures.  I  only 
know  those  that  exist  upon  the  lines  that  are  immediately 
under  the  control  of  the  organizations  represented  by  me ;  but 
what  is  true  of  ours  i&  true  of  nearly  all  the  others. 

Now,  1^  the  mere  expenditure  of  the  money  that  was  neces- 
sary to  bear  expenses  to  bring  about  the  condition  of  the  im- 
provement of  those  lines,  by  that  much  has  it  given  all  other 
business  in  this  country  an  opportunity  to  expand.  It  has 
opened  the  mines,  it  has  started  the  mills,  it  has  made  a  mar- 
ket for  the  produce  of  the  farm,  and  in  order  that  it  may  go 
on,  these  great  transportation  lines  have  got  to  continue  to  im- 
prove. 

And  how  are  they  going  to  do  it?  They  cannot  get  any 
heavier  machine  on  4  feet  inches  than  they  have  now.  I 
suppose  some  of  you  gentlemen  have  seen  some  of  these  great 
consolidation  locomotives  rocking  just  like  a  boat  in  a  rough 
sea ;  you  have  seen  them  strike  a  curve  and  lie  over  like  a 
boat  going  into  the  wind.  We  have  got  the  center  of  gravity 
higher  than  it  should  be. 

Now  then,  in  order  to  get  machines  that  will  enable  us  to 
transport  an  increased  volume  of  traffic  economically,  at  less 
cost  than  we  are  doing  it  today,  every  railroad  in  this  country 
must  be  changed.  It  would  have  been  a  great  thing  for  us  if 
instead  of  having  4  feet  8^2  inches  for  the  base  we  had  a  5 
foot  gauge,  or  a.s  it  was  on  the  old  Erie  Railroad  and  Atlantic 
1&  Great  Western,  the  two  lines  running  from  Chicago  to 
New  York,  6  feet.  That  would  enable  us  to  get  a  heavier 
machine  at  nearer  the  proper  center  of  gravity,  enabling  us  to 
have  wider  cars  and  not  so  long,  with  greater  capacity  and 
shorter  trains.  That  would  seem  almost  impossible,  but  I  be- 
lieve that  if  it  were  done  it  would  pay  in  the  end.  Next  to 
that  and  probably  the  method  which  will  be  adopted  will  be 
that  of  electricity,  where  the  power  can  be  distributed  over 
more  than  one  part  of  the  train. 

Now  then,  of  course  that  will  cost  hundreds  of  millions  of 
dollars.  Now  then,  if  the  railroads  are  subjected  too  soon 
unnecessarily  to  a  reduction  of  their  incomes,  which  would 
mean  a  destruction  of  their  credits,  where  is  the  means  com- 
ing from  with  which  to  make  these  necessary  improvements 
in  order  that  you  gentlemen  may  continue 'in  your  good  work 
of  developing  and  making  better  the  interests  which  you  have 
under  your  charge? 

Later,  in  a  newspaper  interview,  Mr.  Harriman 
said : 

"I  am  a  firm  believer  in  the  people  owning  the  railroads. 
By  this  T  do  not  mean  Government  owner^ip,  but  I  do  mean 
that  the  widest  possible  distribution  in  ownership  of  railway 
properties  is  a  most  desirable  thing.  Consolidation,  however, 
pf  railway  properties  has  become  a  necessity  under  present 


conditions.  The  railways  found  themmselves  in  a  positisn 
where  they  had  reached  the  limit  in  the  reduction  of  cost  of 
transportation  and  were  facing  the  necessity  of  still  fm^r 

reduction. 

"This  could  be  accomplished  only  by  an  amalgamation  of 
those  railway  properties  which  could  naturally  be  worked  in 
connection  with  one  another.  And  a  step  further  in  this  di- 
rection, perhaps,  was  the  acquisition  of  railway  properties  with 
a  view  of  removing  possibility  of  ruinojus  wars.  ,  If  it  had 
been  possible  for  the  railways  to  make  legal  agreements  with 
one  another,  I  do  not  mean  agreements  for  pooling  traffic, 
but  working  agreements,  the  necessity  for  railway  consolida- 
tion would  not  have  arisen.  There  have  been  instances  in  this 
country  where  the  purchase  of  a  railway  by  other  railroads 
has  eliminated  as  high  as  15,000  or  16,000  stockholders.  In 
cases  like  this  the  railway  purchased  was  purchased  with  a 
view  to  giving  the  purchasers  an  outlet  for  the  products  of 
the  sections  of  the  country  served  by  them." 

Qoveroment  Ownership 

"Do  you  not  think,"  was  asked,  "that  the  present  agitation 
and  the  present  inquiry  into  the  ownership  and  operation  of 
railroads  are  directing  the  mind  of  the  public  into  channels 
which  may  ultimately  lead  to  Government  ownership?" 

•'Not  at  all,"  said  Mr.  Harriman,  emphatically.  "On  the 
contrary,  the  present  imitation  is  going  to  have  exactly  the 
opposite  effect.  The  more  agitation  there  is,  and  the  greater 
the  discussion  of  these  subjects,  the  more  the  people  will  see 
the  incongniity  of  Government  ownership." 

"Will  you  say,"  was  asked,  "what  some  of  the  facts  are 
which  make  you  beUeve  that  Government  ownership  is  im- 
practicable?" 

'There  are  many  reasons."  was  the  reply,  "which  must  be 
apparent  to  a  man  who  thinks  deeply  upon  the  subject.  For 
example,  the  business  of  this  country  is  just  now  suffering 
from  a  lack  of  transportation  facilities,  despite  the  fact  that 
the  railways  have  expended  unheard  of  sums  to  meet  the 
growing  demands  made  upon  them.  Supposing  this  condition 
existed  with  Government  ownership,  what  opportunity  do  you 
think  the  public  would  have  of  speedily  getting  additional 
facilities  of  transportation,  provided  that  it  depended  upon 
Congressional  action,  which  is  a  method  known  to  be  exceed- 
ingly alow  ? 

"Supposing,  for  example.  Chicago,  under  Government 
ownership  of  railways,  should  imperatively  need  additional 
terminal  facilities,  which  would  cost  many  thousands  of  dol- 
lars, and  suppose  that  the  business  commerce  of  that  city  were 
suffering  bitterly  from  a  lack  of  such  facilities,  how  long  do 
you  think  it  would  take  Chicago  to  get  those  facilities  under 
Government  ownership  of  railways?  Is  it  not  plain  that  in 
order  to  get  what  she  needed  it  would  be  necessary  for  Con- 
gress to  agree  to  spend  other  large  sums  for  other  large  cities, 
no  matter  whether  those  cities  were  in  urgent  need  or  not? 

Oo  With  Political  Pap 

"Matters  of  this  sort  always  go  with  political  patronage, 
and  if  the  improvement  of  the  facilities  and  procuring  of  new 
transportation  facilities  should  ever  depend  upon  political 
patronage  railroad  development  in  this  country  would  be 
badly  retarded,  if  not  stilled.  Retarded  development  in  trans- 
portation facilities  always  results  in  increased  cost  of  opera- 
tion, which  in  turn  may  Iiring  disaster. 

"Have  you  realized  that  more  than  thirty  years  ago  men 
who  had  faith  in  the  future  of  this  country  spent  many  mil- 
lions of  dollars  in  laying  steel  rails  across  a  thousand  mile 
desert  waste  of  country?  Have  you  realized  that  these  mil- 
lions were  spent  with  the  knowledge  that  it  would  be  years 
before  the  development  of  this  country  would  be  sufficient 
even  to  pay  interest  on  the  Ijondet!  debts  of  the  railways?  Do 
you  realize  that  railroad  construction  has  preceded  industrial 
and  commercial  development  in  this  country  at  least  a  quarter 
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of  a  century,  and  that  such  has  not  been  the  case  in  any  other 

country  ? 

"I  would  lilTe  to  ask  you,  in  all  fairness,  if  you  think  that 
such  railway  construction,  that  such  expenditure  of  millions 
for  the  future  would  have  been  possible  under  Government 
ownership  of  railroads?  Who  would  ever  think  of  a  national 
G)ngress  votiiug;  to  spend  $100,000,000  or  $200,000,000  in  the 
hope  that  some  time  the  de%'elopment  of  the  country  would 
warrant  such  expenditure?" 

'There  are  many  _  people,"  it  was  st^ested,  "who  insist 
th»t  Government  ownership  in  other  countries  has  proven 
a  success." 

Poreisa  Railways  Poor 

"The  railroads  of  other  countries,  when  compared  with  the 
roads  of  this  country,  are  mere  tramways.  They  are  not  gov- 
cmed  by  the  complexity  of  conditions  which  are  constantly 
arising  and  which  constantly  surround  transportation  business 
of  this  country.  And  so  I  firmly  believe  in  agitation  of  these 
pahlic  questions,  because  agitation  is  only  a  synonym  for  edu- 
cation." 

"Do  you  think  there  is  any  remedy  for  railway  consolida- 
tion or  any  way  to  prevent  it?" 

"It  can  easily  be  prevented  by  legislation,"  said  he.  "If 
the  Government  would  legalize  such  combinations  of  railways 
as  could  naturally  be  made  with  a  view  to  cheapening  trans- 
portation the  necessity  for  a  getwrat  consolidation  would  be 
obviated." 

"Do  you  regard  the  present  commerce  act  as  amended  in 
the  light  of  an  assistance  or  otherwise?" 

"I  am  afraid  it  is  not  going  to  prove  much  of  a  help  to  the 
railroads."  he  replied,  "but  I  do  not  apprehend  dire  results 
from  its  administration." 
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Supplement  to  Interstate  Commerce  Act  and  Federal 
Anti-Trust  Laws.    Snyder-Baker,  Voorhis  &  Co. 

This  volume  is  a  supplement  to  the  author's  earlier 
work  (1905)  upon  the  Interstate  Commerce  Act  and 
United  States  anti-trust  laws.  The  work  contains  full 
text  of  the  railroad  rate  law  of  1906,  with  the  amend- 
ments to  the  Elkins  law 'and  copious  notes  of  judicial 
decisions  since  the  publication  of  the  earlier  work,  the 
decisions  being  brought  down  to  August,  1906.  The 
immunity  statute,  with  the  decisions,  receives  careful 
and  comprehensive  consideration.  The  introduction 
to  the  work  contains  a  critical  review  and  analysis  of 
the  recent  legislation  concerning  common  carriers. 

Beyond  all  doubt  the  work  is  the  best  yet  issued 
upon  the  subject  of  interstate  commerce ;  it  could  hard- 
ly be  improved  upon  at  the  present  time. 

The  author  has,  however,  refrained  from  stating 
his  views  concerning  the  constitutionality  of  the  law. 
Evidently  he  prefers  to  have  the  courts  construe  its 
various  provisions.  While  the  abuses  of  common  car- 
riers, which,  in  a  measure,  caiised  the  enactment  of  the 
recent  law,  receive  some  consideration,  we  regret  that 
the  list  is  not  exhaustive. 

We  believe  that  one  can  readily  disagree  with  the 
author's  comments  concerning  the  applicability  of  the 
so-called  Carmack  amendment  (initial  carrier  liability 
for  loss  and  damage)  ;  a  consideration  of  some  Su- 
preme Court  cases  (Myrick  v.  M.  C.  R.  Co.,  109  U.  S. 
no;  McCann  v.  R.  R.,  174  U.  S.  580;  R.  R.  v.  To- 


bacco Co.,  169  U.  S.  311)  and  of  the  bill  of  lading  in 
general  use  must  lead  to  the  conclusion  that  the  pres- 
ent shipping  document  does  not  fall  within  the  pro- 
visions of  the  statute.  We  think  one  can  safely  dis- 
agree with  the  author's  statement  that  "carriers  by  wa- 
ter, however,  who  are  not  -within  the  statute,  so  far  as 
the  conditions  in  the  bills  of  lading  are  concerned  are 
governed  by  the  provisions  of  *  *  *  Harter  act." 
If  the  initial  carriers'  provision  is  constitutional  and 
applies  to  common  carriers  and  railroads,  it  must  also 
apply  in  appropriate  cases  to  water  carriers,  for,  by  the 
wording  of  the  law,  it  is  made  to  apply  to  "transporta- 
tion companies." 

One  might  also  disagree  with  the  author's  views 
concerning  the  efficiency  of  the  original  Elkins  law,  by 
which  punishment  by  fine  only  was  provided.  We  re- 
gret that  Hale  v.  Henkle  is  not  considered  in  connec- 
tion with  the  power  of  visitation  and  supervision. 

All  in  all,  it  will  doubtless  require  several  years  of 
judicial  interpretation  to  ascertain  the  construction 
which  must  be  placed  upon  this  statute ;  in  the  mean- 
time, the  volume  before  us  will  serve  its  purpose  well. 


Federal  Rate  Bill  and  Negligence  Act  of  1906.  Jud- 
son.  T.  H.  Flood  &  Co. 
This  compilation  is  to  serve  as  an  appendix  to  the 
author's  earlier  work  upon  the  subject  of  interstate 
commerce.  The  compilation  shows  haste  in  prepara- 
tion, for  it  is  in  no  wise  complete,  and  does  not  rank 
with  the  work  of  which  it  forms  an  appendix. 


Exporter^  Bncyclopeedia,  1907  (Third  Edition).  Ex- 
porters' Encyclopaedia  Company,  78-80  Broad 
street.  New  York. 

This  is  a  handsome  cloth  bound  book  of  650  pages, 
containing  full  and  authentic  shipping  instructions,  in 
detail,  for  every  country  in  the  world. 

It  gives  the  names  and  addresses  of  all  the  trans- 
portation companies,  both  steam  and  sail,  from  New 
York,  Philadelphia,  Boston,  Baltimore,  New  Orleans, 
Galveston,  etc.  (arranged  separately  for  each  country). 
It  tells  every  port  of  call ;  every  point  for  which  bills 
of  lading  may  be  obtained ;  gives  complete  lists  of  the 
prominent  inland  cities  and  towns,  telling  wliere  they 
are  located,  how  they  are  best  reached  and  the  time  to 
principal  places.  It  explains  all  that  is  required  as  to 
the  arrangement  of  consular  documents,  gives  the  con- 
sular charges  and  shows  fac-simile  consular  invoices 
(with  English  translations)  for  all  countries.  It  gives 
full  information  regarding  the  requirements  of  the  dif- 
ferent foreign  governments  and  of  all  the  transporta- 
tion routes.  It  shows  how  to  pack,  mark  and  ship; 
how  to  insure  and  consign ;  how  to  arrange,  bills  of 
lading,  custom  house  clearances,  "drawbacks,"  drafts, 
etc. 

The  publishers  assert  that  all  the  information  con- 
tained in  the  book  has  been  carefully  revised  by  the 
proper  authorities,  and  shippers  may  therefore  rely 
upon  the  accuracy  of  every  statement. 
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WE  maintain  a  legal  department  through  which 
subscribers  may  be  legally  advised  concern- 
ing their  rights  against  carriers  in  the  matter  of 
discriminations,  or  unjust  or  unreasonable  rates  or 
practices.  No  expense  will  be  incurred  by  sub- 
scribers, as  FREIGHT  will  pay  for  the  initial  serv- 
ice. If,  however,  rights  have  been  infringed,  our 
attorney  will  conduct  cases,  if  subscribers  so  de- 
sire, at  a  moderate  cost.  Write  the  case  out  fully 
and  forward  to  Department  C,  care  FREIGHT,  ii6 
Nassau  street.  New  York. 


FREIGHT  has  established  a  Bureau  of  Com- 
plaints and  Grievances.  It  invites  correspondence 
from  subscribers.  The  Bureau  is  conducted  along 
broad  and  comprehensive  lines.  A  traffic  expert  of 
long  experience  replies  to  knotty  questions  regard- 
ing transportation  affairs,  and  gives  opinions  as  to 
the  rights  of  shippers  and  carriers. 

All  classes  of  complaints  should  be  made  to 
x^REIGyT,  the  Editor  asking  only  that"  the  griev- 
ance be  explained  in  detail  and  specifically. 


Subscribers  who  do  not  receive  their  copies  of 
FREIGHT  promptly  each  month  will  oblige  the 
publishers  by  acquainting  them  with  that  fact 
without  delay. 


WHILE  the  colunuis  of  Freight  are  open  to  a  full 
and  free  discussion  of  traffic  questions  of  all 
kinds  by  both  shippers  and  railroad  men,  the  Editor 
should  not  be  held  responsible  for  views  expressed  in 
communicated  articles. 


What  Will 
Congress  Do 
This  Winter  ? 


rHEKE  is  much  speculation  concerning  what,  if  any- 
thing, Congress  will  do  in  rate  matters  during 
the  coming  session.  That  the  time  is  short  and  that 
but  little  opportunity  will  be  given  for  matters  of  this 
kind,  goes  without  saying. 

Many  subjt-cts  were  omitted  from 
the  rate  legislation  last  winter.  It 
is  predicted  that  the  President's 
message  will  deal  to  a  considerable 
extent  with  Federal  franchises  for 
corporations  doing  interstate  business,  with  the  legality 
of  existing  traffic  associations,  with  pooling,  and  will 
make  suggestions  for  the  better  control  and  super- 
vision of  all  corporations.  It  is  reasonably  certain  that 
an  attempt  will  be  made  to  secure  the  valuation  of  all 
Common  carriers  engaged,  in  interstate  commerce.  For, 
if  the  reasonableness  of  a  rate  or  schedule  of  rates 
is  to  be  determined  to  a  mathematical  certainty,  it  is 
essential,  under  the  law,  to  know  not  only  what  rate 
of  interest  ought  to  be  paid  to  the  owners  of  bonds 
and  stocks,  but  also  the  principal  upon  which  it  shall 
be  computed.  Control  over  the  classification  of  com- 
modities was  not  distinctly  given  to  the  Interstate 
Commerce  Commission  during  the  last  session;  the 
long  and  short  haul  clause  received  no  consideration — 
both  matters  of  the  utmost  importance. 

The  objections  to  the  law  enacted  last  session  arc 
numerous  and  come  from  widely  distant  parts  of  the 
country — and  yet  the  law  has  scarcely  been  applied. 
It  is  understood  that  numerous  requests  will  be  made 
for  the  repeal  of  the  law  in  certain  of  its  portions,  nr 
at  least  such  amendments  will  be  made  thereto  as  wiM 
avoid  some  of  the  interpretations  which  have  been 
placed  upon  its  language. 


The  Assembling 

of  Freight 
Declared  Illegal 


MUCH  complaint  concerning  the  new  rate  law  lias 
been  aroused  among  merchants  who  have  been 
acting  tt^ether  in  assembling  freight  from  various 
consignors  at  one  point,  to  be  transmitted  to  one  desti- 
nation for  various  consignees,  several  transportation 
companies  having  discontinued 
the  practice  upon  the  ground 
that  it  is  illegal  under  the 
amended  Interstate  Commerce 
Act.  There  is  some  foundation 
for  the  cuntciiticn  of  the  railroads  on  the  assumption 
that  tlie  practice  is  discriminatory,  and  the  question  will 
undoubtedly  come  before  the  Interstate  Commerce 
Commission  in  tlie  near  future. 

It  is  a  rather  curious  fact  that  the  carriers  of  Eiiji- 
land  have  always  tried  to  get  shippers  to  adopt  this 
method.  Of  c<iur>ic.  there,  the  differences  of  rates  arc 
not  made  upon  carloads  and  less  than  carloads,  but 
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upuii  hundredweights,  one-haU  t<xis,  tons  and  four 
tons. 

There  are  a  great  many  creases  to  be  smoothed  out 
of  the  new  rate  law,  and  if  the  ironing  is  not  well  dont; 
by  the  Commission  the  whole  subject  may  again  re- 
ceive the  attention  of  Omgress. 

THE  brilliant  but  erratic  Corporation  Counsel  of 
Chicago,  J.  Hamilton  Lewis,  proposes  to  compel 
the  i'ullnian  Company  to  pay  certain  taxes  which  he 
alleges  are  due  to  Cook  County.  This  is  to  be  accom- 
plished, if  published  reports  are  true,  by  one  or  two 
processes,  the  second  being  the 
By  All  Meant     execution  of  the  first. 

I^t  Us  He  has  threatened  to  make  pub- 

See  the  List  lie  the  list  of  persons  to  whom 
Pullman  passes  are  given;  this  list 
is  said  to  contain  i,ooo  officials  belonging  to  the  legis- 
lative and  judicial  branches  of  the  Federal  and  Illinois 
governments.  If  this  threat  to  publish  the  list  does 
not  cause  the  sleeping  car  company  to  disgorge  the 
taxes  which  the  Corporation  Counsel  believes  to  be 
due,  he  proposes  to  follow  up  the  threat  by  the  actual 
publication  of  the  list. 

We  sincerely  hope  that  the  company  will  not  pay 
the  taxes  because  of  the  threat  of  the  Corporation 
Counsel,  for  we  would  like  very  much  to  see  the  list. 
We  would  like  to  know  whether  or  not  prominent 
members  of  Congress  hold  these  pieces  of  pasteboard. 
It  might  throw  some  light  upon  their  feelings  as 
expressed  in  their  speeches  during  the  last  session  of 
Congress.  We  would  like  to  know  whether  those  who 
stood  in  the  front  rank  and  flourished  guns  at  tyran- 
nical corporation  abuses  stand  "present  arms"  before 
the  Pullman  Company, 


Addresses  by  I\uring    the    last  month 

Three  Leading  \J  there  have  been  some 
Railroad  Presidents     notable  addresses  by  leading 

railroad  men.  Before  the 
Merchaijts'  Club,  of  Chicago,  James  J.  Hill  spoke  on 
"Reciprocity  with  Canada."  but  incidentally  touched 
upon  the  car  shortage  and  the  demand  for  additional 
railroad  facilities  in  this  country  in  tht  se  words : 

Today  the  entire  country  is  sufferinR  for  want  of  trans- 
portation facilities  to  move  its  bnsiness  without  niireasonable 
ficlay.  The  prevailing  idea  with  the  public  is  that  the  railways 
arc  short  of  cars,  while  the  actual  facts  are  that  the  shortage 
i*  in  tracks  and  terminals  to  provide  a  greater  opportunity  for 
the  inovenient  of  cars.  Formerly  the  new  mileage  added 
yearly  was  abont  4  to  5  per  cent,  or,  enough  to  keep  pace  with 
the  growth  of  the  country's  traffic.  In  recent  years  the  traffic 
lias  increased  at  a  much  higher  rate.  For  instance,  between 
Chicafjo  and  New  York  it  has  doubled  in  about  eight  years, 
while  the  facilities  for  handling  it  have  not  increased  more 
ttian  12  or  15  per  cent. 

The  Interstate  Commerce  Commission  reports  have  re- 
cently shown  that  from  June  30,  1895,  to  the  same  date  1905. 
"r  ten  years,  the  railway  mileage  of  the  country  increased 
from  180,965  to  216,974,  or  20  per  cent;  the  number  of  cars 
from  [.265.108  to  1,842.871,  or  45  per  cent.,  and  the  number  of 
engines  from  36,610  to  48,357-  or  32  per  cent.    During  the 
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same  period  the  ton-mileage  of  freight  traffic  increased  over 
no  per  cent.  But  during  this  period  of  expansion  the  actual 
mileage  of  railroad  Une  increased  by  only  20  per  cent.  So 
you  see,  gentlemen,  where  you  stand.  The  traffic  increases 
wonderfully,  but  the  railroad  facilities  have  not  been  able  to 
keep  up  the  pace.  That  is  why  today  your  business  in  some 
respects  is  paralyzed  while  you  cry  aloud  for  transportation 
help.  Long  paralysis  means  slow  death.  The  fact  is,  prob- 
ably 40  per  cent  of  our  business  today  is  without  any  facilities 
with  which  to  handle  it*   *  * 

Do  you  know  that  it  would  take  120,000  miles  of  new  road 
to  nieasure  up  with  the  demand?  Do  you  know  tiiat  to  build 
this  road  would  require  as  much  money  as  was  expended  for 
the  Civil  War— between  four  and  one-half  and  five  billion 
dollars  ?  To  construct  this  extra  mileage  in  a  short  time^  say, 
in  six  years,  would  be  impossible,  as  there  is  not  enough, 
money  in  the  country  to  bear  the  burden.  There  is  not 
enough  labor,  nor  could  sufficient  rails  be  manufactured  for 
the  purpose.  All  these  conditions  are  as  a  stone  wall  against 
which  capital  and  labor  would  alike  throw  themselves  in  vain. 
Vou  say  we  should  invest  more  money  under  these  conditions. 
And  I  say  that  it  cannot  be  done.  How  can  it  be  done  when 
a  large  section  of  the  public  is  raising  the  cry  and  clamor  that 
to  be  the  head  of  any  big  railroad  is  to  be  an  outlaw? 

We  find  two  great  parties  talking  about  the  railroads.  One 
says  the  Government  should  at  least  direct  the  roads— that  the 
companies  should  not,  but  the  Government  should.  And 
another  party  says  the  Federal  Government  should  run  the 
trunk  lines,  which  make  all  the  money,  and  the  several  States 
the  branch  lines,  which  are  not  so  profitable.  With  all  this 
talk  and  with  the  situation  just  as  I  have  stated  it,  based  On 
Government  reports,  is  this  the  way,  I  repeat,  to  get  the  rail- 
roads of  the  nation  to  extend  their  lines,  to  increase  their 
mileage  ? 

E.  H.  Harriman  spoke  twice  in  Kansas  City,  once 
before  the  Commercial  Club,  and  again  before  the 
Trans-Mississippi  Congress.  These  addresses,  both 
impromptu,  are  given  verbatim  elsewhere  in  Freight 
from  the  reports  printed  in  the. Kansas  City  Times. 
Some  excerpts  from  a  newspaper  interview  also  are 
given. 

Before  the  Alabama  Agricultural  Association  at 
Montgomery  on  October  25,  Samuel  Spencer  made  an 
address,  which  we  likewise  reprint  in  full  from  the 
Montgomery  Adx-ertiser. 

It  is  highly  improbable  that  any  abler  exposition  of 
the  subject  of  the  railroads'  relation  to  the  peopk:  than 
the  one  made  by  Mr.  Spencer  has  ever  been  delivered. 
In  view  of  the  fact  that  the  (iovernor-elect  of  Alabama, 
H.  B.  Comer,  is  a  pronounced  anti-railroad  man,  Mr. 
Spencer's  address  aroused  very  great  interest  through- 
out the  South. 


Put  down  6  and  carry  2, 
Tuni,  turn,  turn;  turn,  turn,  turn. 

Gee,  but  this  is  hard  to  do,  - 

Tra  ta  In :  tra  b  In. 
You  can  tliink  and  think  and  think. 

Until  your  brain  is  numb; 
We  don't  care  what  shippers  say; 
We  can't  do  this  siun — of  Locals. 
Jda/'tcd  for  the  use  of  the  Interstate  Commerce  Commis- 
sion, 


Every  traffic  managrer  should  have  a  FREIGHT 
CLAIM  INDEX  AND  RECORD.  It  saves  time 
and  moner.  Price  $5. 
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M.  A.  Knapp's  Government  Ownership  Paper 


THE  advocates  of  government  ownership  of  railroads  are 
quoting:  with  approval  a  paper  written  in  January,  1902, 
by  M.  A.  Knapp,  then  and  now  Chairman  of  the  Interstate 
Commerce  Commission.  This  paper,  while  written  four  years 
ago,  summarizes  the  various  arguments  in  favor  of  and 
against  government  ownership  of  railways.  Coming  from 
such  a  source,  the  concluding  declaration,  after  all  of  the 
arguments  have  been  considered,  has  added  courage  to  the 
corps  who  hope  to  see  the  scheme  of  Mr.  Bryan  become  a 
reality.  That  concluding  declaration  is,  "if  regulation  fails 
public  ownership  will  be  the  next  and  early  resort." 

Summary  of  the  Paper 

A  summary  of  the  paper  is  as  follows : 

The  acquisition  by  the  Federal  Government  of  the  rail- 
ways is  a  project  of  such  colossal  importance  as  to  place 
it  outside  the  range  of  probability.  The  problem  cannot 
be  put  aside  as  speculative  because  there  are  many  ardent 
advocates  of  it  As  we  come^to  learn  the  nature  of  trans- 
portation, it  cannot  but  be  expected  that  the  argument  in 
favor  of  railway  nationalization  will  become  more  attractive 
and  convincing.  Public  ownership  in  operation  of  railways 
is  chiefly  important  in  its  economic  aspects;  it  is  simply  a 
question  of  expediency. 

The  political  objection  is  of  a  two-fold  form,  namely,  the 
scheme  is  opposed  to  the  traditional  policy  of  our  country 
as  well  as  the  historical  development  of  its  institutions.  The 
task  of  successful  acquisition,  man^^ement  and  administra- 
tion is  a  complex  one  and  the  objections  are  not  easily  an- 
swered. Previous  enlargement  in  the  field  of  public  per- 
formance has  been  justified  by  results,  and  up  to  this  time 
no  function  or  activity  has  been  undertaken  which  we  would 
consent  to  abolish. 

It  is  alleged  there  is  danger  through  party  control  of 
such  vast  properties;  this  is  a  serious  objection,  but  the 
danger  in  this  direction  would  be  far  less  than  is  imagined 
and  would  not  be  long  in  disappearit^  if  an  enlightened  pub- 
lic sentiment  would  compel  stringent  civil  service  rules  pre- 
venting this  abuse.  In  confirmation  of  this  we  can  note  the 
influence  in  politics  now  exercised  by  the  railways. 

There  are  serious  evils  connected  with  existing  railway 
methods.  Competition  has  been  upheld  and  inforced  and 
there  have  been  resulting  discriminations.  Government  owner- 
ship would  undoubtedly  remove  these,  for  it  would  insure 
open  and  stable  rates  to  all  alike.  While  there  might  be 
some  frauds,  as  there  are  frauds  imder  the  customs  and 
internal  revenue  laws,  proper  penal  legislation  would  prevent 
them.  Under  government  ownership  secret  and  preferential 
rate  will  disappear,  and  this  is  the  most  persuasive  argument 
in  favor  of  the  plan.  There  would  result,  however,  a  cer- 
tain rigidity  of  rates  which  would  prevent  changing  them 
to  meet  commercial  conditions. 

Security  of  Capital 

Another  advantage  of  government  ownership  is  the  se- 
curity of  capital  which  would  be  invested  in  the  obligations, 
use  and  purchase  of  roads.  This  could  be  used  as  a  basis 
of  currency  issues,  and  as  investments  for  financial  institu- 
tions. It  would  only  be  necessary  that  the  railroad  should 
ije  self-supporting  in  order  that  the  securities  should  serve 
as  a  safe  and  stable  foundation  for  our  financial  system. 
With  such  securities,  manipulation  of  stocks  and  speculation 
would  cease  to  a  certain  extent  and  mark  a  distinct  advance 
in  the  direction  of  business  morality.  The  pamphlet  con- 
tinues : 

"It  is  further  claimed  that  public  ownership  would  secure 
lower  rates  of  transportation.  Theoretically,  this  is  true,  but 
whether  that  result  would  be  realized  as  a  matter  of  prac- 


tical experience  is  more  than  doubtful  It  seems  to  be  the 
case  everywhere,  and  is  likely  to  be  for  a  long  time  to  come, 
that  Government  service  costs  more  in  proportion  to  the 
work  performed  than  private  service.  It  is  quite  conceivable 
that  the  railroads  of  this  country  could  be  made  to  pay  in- 
terest, say  from  3  to  4  per  cent,  on  their  fair  valuation,  in 
addition  to  all  their  expenses,  with  a  general  scale  of  rates 
somewhat  below  the  present  standard.  Given  the  same  effi- 
ciency of  management,  the  same  energy  and  economy  of  ad- 
ministration, the  same  basis  of  wages  and  salaries  as  obtain 
under  private  ownership,  and  a  considerably  smaller  charge 
than  is  now  paid  per  unit  of  service  would  be  sufficient  for 
financial  solvency.  But  this  assumes  a  state  of  things  not 
likely  to  exist  if  the  railroads  were  operated  as  a  Govern- 
ment function.  Any  expectation  to  the  contrary  is  not  war- 
ranted by  knowledge  of  what  has  generally  characterized  the 
various  branches  of  Government  service." 

Public  ownership  will  probably  mean  higher  vragcs  and 
shorter  hours  of  employment,  but  this  would  call  for  increased 
number  of  employes  and  material  addition  to  the  cost  of  main- 
tenance and  operation.  The  present  high  salaries  of  railway 
presidents,  which  are  often  alleged  capable  of  abolition  under 
GoverrmeiU  ownership,  would  not  in  all  probability,  reduce 
the  cost  of  transportation. 

A  Political  Issue 

Government  ownership  could  not  correct  the  custom  in  the 
past  of  building  parallel  lines;  as  to  future  construction,  addi- 
tional roads  might  be  laid  out  on  a  more  rational  plan.  The 
strife  of  localities  for  new  carriers  might  cause  too  great 
conservatism  on  the  one  hand  or  overproduction  on  the  other; 
nay,  more,  extension  of  railways  might  become  a  political  is- 
sue. 

One  aspect  of  the  rate  question  is  wholly  independent  of 
railway  ownership.  This  is  a  discrimination  between  com- 
munities and  different  articles  of  trafiic.  While,  under  Gov- 
ernment ownership  secret  discriminations  would  disappear, 
there  would  still  remain  the  relation  of  rates  between  com- 
modities and  between  localities.  "These  and  an  endless  variet>' 
of  similar  questions  would  demand  solution  under  Government 
ownership  precisely  as  have  demanded  solution  at  the  present 
time  under  private  ownership.  And  the  danger  is  that  those 
questions  would  become  political  issues  to  be  settled  by  the 
action  of  the  majority  party.  •  *  *  If  the  Government 
owns  the  roads  and  operates  them,  Congress  may  fix  the  price 
of  transportation  as  it  now  fixes  the  price  of  postage  or  the 
internal  revenue  tax  on  any  article ;  and  it  is  conceivable  that 
as  the  result  of  an  election  or  in  the  redemption  of  party 
pledges,  a  system  of  rates  might  be  adopted  which  would 
enormously  benefit  one  or  more  sections  of  the  country  whose 
representatives  combine  to  that  end,  while  placing  other  sec- 
tions at  serious  disadvantage.  In  this  direction  I  see  the 
greatest  difficulty,  and  it  is  on  this  ground,  more  than  any 
other,  that  I  should  regret  to  see  the  Government  take  up  the 
business  of  owning  and  operating  our  railway  lines." 

The  acquisition  by  the  Government  might  seriously  re* 
strict  private  enterprise  by  withdrawing  private  investments 
from  the  field  of  private  activity,  and  in  a  way  leave  insuffi- 
cient scope  for  individuals'  efforts  and  achievement.  Opposed 
to  this,  however,  we  can  assume  that  there  will  be  ample  op- 
portunities found  in  other  directions  by  reason  of  our  varied 
and  exhaustive  resources,  and  further  by  the  present  gro^s 
inequality  in  the  distriinition  of  wealth  and  the  dissatisfaction 
which  follows. 

£very  trufUc  inanafrer  fibonid  have  a  FKEIGUT 
CLAlaf  INUCX  AND  BBCORO.  It  saves  time 
and  money.  Price  $5. 
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UNITED  States  Judge  Petes  S.  Grosscup,  of  Chicago, 
speaking  at  a  dinner  of  the  Knife  and  Fork  Club, 
at  Kansas  City,  dwelt  at  length  upon  the  trust  problem 
and  its  solution.  J-Ie  pointed  out  that  thirty  years  ago  the 
German  people  went  through  corporation  experiences  very 
similar  to  those  through  which  we  are  now  passing,  and 
worked  out  a  remedy  that  has  proved  thorough  in  its  effective- 
ness. 

In  view  of  the  different  conditions  obtaining  in  the  United 
States  he  did  not  consider  the  German  remedy  altogether 
applicable  to  the  evil  in  this  country,  but  he  particularized 
some  of  the  principles  on  which  he  said  the  reconstruction  of 
American  corporationa  should  take  place. 

Corporations  and  the  People 

"Unquestionably  the  important  position  that  Mr.  Hearst 
has  obtained  in  the  politics  of  New  York,  and  in  the  politics 
of  the  country,  is  due  more  than  to  all  other  causes  combined 
to  the  relation  that  the  corporations  of  the  country  are  be- 
lieved to  bear  to  the  people  of  the  country  and  to  Mr.  Hearst's 
attitude  on  the  questions  that  those  relations  raise.  And  out 
of  this  corporation  question,  too,  Mr.  Bryan  has  obtained  his 
political  power  and  Mr.  Roosevelt  his  foremost  power  and 
position. 

"No  one  not  purposely  closing  his  eyes  is  blind  to  what  the 
chief  cause  of  all  this  is.  That  cause  is  not  in  the  mere  fact 
that  the  great  new  industrial  life  of  the  country  is  an  incor- 
porated life;  the  new  industrial  life  could  have  beccHne  in- 
corporated as  fully  as  it  is  incorporated  without  producing 
these  results. 

"The  trouble  has  been  that  no  pains  were  taken  by  the 
States  that  gave  great  corporations  birth  to  make  them  media 
through  which  the  people  at  large  might  transmute  their  indi- 
vidual savings  into  permanent  property  interests;  no  pains 
were  taken  to  furnish  the  worker  with  a  medium  through 
which  he  might  with  reasonable  safety  transmute  a  part  of 
his  day's  profits  into  a  permanent  property  interest;  no  pains 
were  taken  to  interest  either  worker  or  people  as  proprietors 
at  all,  the  one  instrummtality  in  which  the  new  industrial  life 
had  embodied  itself  having  been  left,  though  State  created,  a 
mere  shell  under  whose  roof  and  behind  whose  walls  free  rein 
was  given  to  every  form  of  treachery  and  nearly  every  form 
of  theft.  This  is  the  great  black  sin  of  the  times  in  which  we 
live. 

Qermany's  Experience 

"But  how,  you  ask,  would  you  remove  the  causes — how  re- 
build the  corporation?  Let  me  take  you,  for  an  iUustration, 
always  remembering  that  it  is  an  illustration  only,  to  that 
country  that  has  led  the  world  in  solving  some  of  the  world's 
great  problems.  Thirty  years  ago  the  German  people  went 
throt^h  corporation  experieirces  much  like  our  own.  There, 
as  here,  the  corporation,  as  originally  designed,  was  a  mere 
shell.  There,  as  here,  under  the  shelter  of  that  shell,  the  prop- 
erty of  the  country  was  being  transferred  from  the  German 
pet^le  at  large,  even  the  Itttle  they  had,  to  the  few. 

"There,  thirty  years  ago,  as  here  now,  great  corporate 
scandals  were  exposed.  And  there,  as  here,  the  human  nature 
that  is  everywhere  behind  civilization  eventually  began  to  re- 
coil. It  began  there  befctre  it  began  here,  only  because  condi- 
tions reached  a  climax  there  earlier  than  here  and  because  we 
as  a  people  were  too  prosperous  and  too  busy  to  look  even  a 
little  way  beneath  the  surface  of  things. 

"But  when  the  work  of  reform  did  come  there,  it  was  a 
genuine  reform.  It  did  not  content  itself  with  indiscriminate 
denunciation  or  with  mere  Iriwsuits.  Nor  did  it  die  out,  leav- 
ing the  door  open  to  every  cliaraclcr  or  corporation  the  cun- 
ning of  man  might  conceive.    Before  a  corporation  can  be 


organized  in  that  country  it  must  prove,  as  in  a  court  proceed- 
ing, its  rightful  title  to  a  corporate  existence.  In  the  same 
way  it  must  establish  the  amount  and  the  character  of  the 
capitalization  it  is  allowed  to  put  out.  When  property  is 
turned  in,  its  value  must  be  judicially  ascertained.  Upon  offi- 
cers and  directors  is  not  conferred  supreme  power;  in  the 
German  corporation  the  shareholders'  meeting  is  the  counter- 
part of  our  New  England  town  meetings — a  genuine  assembly 
intended  to  do  something  more  than  pass  resolutions  of  ap- 
proval. 

Our  Work  of  Reconstruction 

"I  am  not  holding  up  the  industrial  life  of  the  Germans  as 

an  example  of  what  our  own  should  be,  or  their  corporation 
as  an  institution  to  be  followed,  line  by  line,  in  our  own  work 
of  reconstruction.  We  have  found  for  our  workman  ways 
for  icnreasing  his  share  in  the  division  of  the  profits  of  enter- 
prise that  the  German  workman  does  not  enjoy.  What  the 
American  in  the  ordinary  walks  of  life  could  lay  by  for  in- 
vestment is  larger,  happily  nmch  larger,  than  anything  the 
German  can  lay  by.  But  the  example  is  none  the  less  valuable ; 
for  if  on  such  conditions  the  German  corporation  could  be 
reconstructed  on  lines  that  have  successfully  interested  as 
proprietors  to  the  txtent  of  their  means  the  German  people  at 
large— resulting  in  the  fact  that  it  is  not  upon  her  corporate 
industries,  but  upon  her  unjust  landed  proprietorship  alone 
that  the  forces  of  German  Socialism  are  directed — what  may 
not  be  expected  in  America  when  the  work  of  corporate  re- 
form, in  the  true  spirit  of  reform,  is  undertaken  and  accom- 
plished? 

"But  while  I  am  not  attempting  in  detail  to  point  out  the 
exact  structure  of  the  American  corporation,  as  it  should 
stand  when  reconstructed,  some  of  the  principles  on  which  the 
reconstniction  should  take  place  can  be  particularized.  The 
reconstructed  corporation,  for  instance,  should  have  no  place 
in  it  for  those  schemes  of  spoliation  that,  within  or  without, 
plund<;r  the  people  whose  capital  has  created  it,  and  whose 
patronage  must  support  it. 

Securities  Must  Be  Related  to  Values 

"In  the  reconstructed  corporation  the  securities  issued 
must  be  related  in  some  way  to  the  values  actually  put  in. 
In  the  reconstructed  corporation,  not  only  must  the  officers  be 
trustees  of  the  stockholders,  held  to  the  strict  accoimta- 
bility  to  which  individual  trustees  are  now  held,  and  denied 
the  privilege  as  individual  trustees  are  now  denied  of  making 
profit  out  of  their  trust ;  but  the  administration  of  the  trust, 
as  in  the  case  of  individual  trustees,  must  be  constantly  kept 
under  the  eye  of  some  tribunal  of  the  Government.  And  in 
the  reconstructed  corporation  tangible  inducements  ot^ht  to 
be  given  to  the  workmen,  the  clerk,  the  employe  of  every 
kind,  to  obtain  proprietorship. 

"I  shall  not  attempt  to  point  out  in  detail  how  existing 
corporations  shall  be  brought  into  the  new  regime.  Consid- 
ering, however,  that  existing  corporations  depend  largely  on 
the  public  from  time  to  time  to  take  their  securities,  especially 
their  bonded  securities,  the  probability  is  that,  as  a  matter  of 
self  interest — in  many  cases  of  life  or  death — existing  cor- 
porations would  he  compelled  to  conform  their  organization 
to  the  reconstructed  organization  prescribed  by  the  Govern- 
ment, for  otherwise  they  would  brand  themselves  as  suspects. 

"Then,  too,  within  the  respective  powers  of  the  nation 
and  the  States  to  prescribe  the  kind  of  collateral  that  banks, 
insurance  companies,  and  savings  institutions  shall  not  take 
for  loans,  tlie  nation  and  States  could  exert  a  leverage  to- 
ward the  new  order  of  things  that  could  not  be  resisted,  for 
nearly  every  great  corporation  is  a  heavy  borrower  from  these 
financial  reservoirs  of  the  people's  wealth. 


Digitized  by 


Google 


274  (i!iilJLH!ilJjj.l.-IIJ.I;»ia) 

BEFORE  THE  INTERSTATE  COMMERCE  COMMISSION 


CALENDAR  OF  HEARINGS 

Pueblo,  Col.,  December  3,  1906. — In  the  matter  of  the 
relation  of  common  carriers  subject  to  the  Act  to 
Regulate  Commerce  to  coal  and  oil  and  the  trans- 
portation thereof. 

Denver,  Col.,  December  4  and  5,  1906. — In  the  matter 
of  the  relation  of  common  carriers  subject  to  the 
Act  to  Regulate  Commerce  to  coal  and  oil  and  the 
transportation  thereof. 


COMPLAINTS  PILED 


J.  B.  Harrell  v.  Missouri,  Kansas  &  Texas  Rail- 
way Company 

Unreasonable  rate  on  bituminous  coal  from  St.  Louis 

to  Oklahoma  City,  Okla. 
Commercial  &  Industrial  Association  of  Union 
Springs.  Ala.  v.  Central  of  Qeorxla 
Railway  Company 

Discrimination  in  favor  of  certain  cotton  compresses, 
to  the  disadvantage  of  complainant's  compress  at 
Union  Springs. 
Commercial  &  Industrial  Association  of  Union 
Springs.  Ala.,  v.  Louisville  &  Nashville 
Ritllroad  Company  et  al. 

Unreasonable  rates  on  general  merchandise  from  St. 
Louis,  Nashville  and  Memphis  to  Union  Springs, 
Ala. 

National  Petroleum  Association  v.  Chicago,  Mil- 
waukee &  St.  Paul  Railway  Company  et  al. 

Unreasonable  rates  on  petroleum  from  Chicago,  Peoria 
and  Milwaukee  to  St.  Paul,  Minneapolis  and 
Duluth. 

National  Petroleum  Association  v.  Chicago,  Mil. 
waukee  &  St.  Paul  Railway  Company  et  al. 

Unreasonable  rate  on  petroleum  from  Chicago  and 

Peoria  to  Omaha,  Sioux  City  and  Sioux  Falls. 
National  Petroleum  Association  v.  Pennsylvania 
Railroad  Company  et  al. 

Unreasonable  rates  on  petroleum  from  Ohio  and  Penn  - 
sylvania  points  to  Pacific  Coast  terminals. 

Hope  Cotton  Oil  Company  v.  Texas  &  Pacific 
Railway  Company  et  al. 

Unreasonable  rates  on  cotton  seed  from  Louisiana 
points  to  Hope,  Ark. 

Riverside  Mills  v.  Southern  Railway  Company 
et  al. 

Unreasonable  rates  on  waste  from  Georgia  points  to 
Xew  York,  N.  Y. 

Howard  Mills  Company  v.  Missouri  Pacific 
Railway  Company  et  al. 

DifTerential  in  favor  of  wheat  and  against  flour  from 


Kansas  points  to  Arizona  and  Pacific  Coast  ter- 
minals. 

Farmers*,  Merchants*  &  Shippers*  Club  of  Kansas 
V.  Atchison,  Topeka  &  Sante  Fe 
Railway  Company  et  al. 

Unreasonable  rates  on  wheat  and  corn  from  Kansas 
points  to  Kansas  City,  Mo.,  and  Galveston  and 
Gainesville,  Tex. 
Farmers*,  Merchants*  &  Shippers'  Club  of  Kansas 
V.  Chicago,  Rock  Island  &  Pacific 
Railway  Company  et  al. 
Unreasonable  rates  on  wheat  and  corn  from  Kansas 
points  to  Kansas  City,  Mo.,  and  Galveston  and 
Fort  Worth,  Tex. 
The  Territory  of  Oklahoma  v.  Chicago,  Rock 
Island  &  Pacific  Railway  Company  et  al. 

Unreasonable  rates  on  wheat  for  export  from  Okla- 
homa points  to  Galveston,  Tex. 
P.  S.  Ulmer  v.  Texas  &  New  Orleans  Railroad 
Company 

Unreasonable  rates  on  lumber  from  Texas  points  to 

points  in  Mexico. 
Santa  Fe  Central  Railway  Company  v.  Atchison, 
Topeka  &  Santa  Fe  Railway  Company  et  al. 

Refusal  of  defendant  to  make  joint  through  passenger 
rates  with  complainant. 
J.  R.  Lucas  &  Co.  v.  Louisville  &  Nashville 
Railroad  Company 
Discrimination  against  East  St.  Louis,  111.,  in  recon- 

signment  of  liay. 
Nobles  Brothers  Qrocer  Company  et  al  v.  Fort 
Worth  &  Denver  City  Railway  Company  et  al. 
Refusal  of  defendants  to  apply  Texas  common  point 
rates  to  Amarillo,  Tex. 
Channel  Commercial  Company  v.  Southern 
Pacific  Company  et  al. 
Discrimination  against  San  liuena  Ventura,  Cal.,  in 
favor  of  other  Pacific  Coast  points. 
Frye  &  Bruhn  v.  Northern  Pacific  Railway 
Company  et  al. 
Refusal  of  defendants  to  allow  shipment  of  ht^s  in 
double-deck  cars  from  points  in  Iowa,  Nebraska, 
Xorth   Dakota  and   South   Dakota   to  Seattle, 
Wash. 

Yawman  &  Erbe  Manufacturing  Company  v. 
Atchison,  Topeka  &  Santa  Fe 
Railway  Company 

Cnjust  classification  of  roller  letter  copiers. 
Roswell  Commercial  Club  et  al  v.  Atchison, 
Topeka  St  Santa  Fe  Railway 
Company  et  al. 

L'nreasonablc  rates  on  all  classes  and  commodities  01 
freight  from  and  to  Roswell,  N.  M.,  and  ad- 
jacent points. 
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Preston  &  Davis  v.  Delaware*  Lackawanna  & 
Western  Railroad  Company 

Kefusal  of  defendant  to  make  delivery  of  petroleum 
and  its  products,  in  tank  cars,  to  its  Brooklyn 
terminal. 

W.  B.  Johnston  v.  St.  Louis  &  San  Francisco 
Railroad  Company  et  al. 

Unjust  and  discrirtiinatory  rates  on  coal  from  points 
in  Indian  Territory  to  Enid,  Okla. 
Commercial  Club  of  Santa  Barbara,  Cal.,  v. 
Soutbern  Pacific  Company  et  al. 

Discrimination  in  freight  rates  generally  against  Santa 
Barbara  and  in  favor  of  other  Pacific  Coast 
points. 

Kltts.lla  Qraln  Company  v   Chicago  &  North- 
western Railway  Company  et  al. 

I'nreasonable  and  discriminatory  rates  on  oats  shipped 
in  mixed  carloads  with  other  grain. 


HEARINGS  HELD 


October  31,  iyo6,  Washington,  I).  C — In  the  matter 
of  allowances  to  elevators  by  the  Union  Pacific 
Kailroa<l  Company.    Final  argument. 

Xovember  8,  1906,  Washington.  D.  C. — Cattle  Raisers' 
Association  of  Texas  v.  Chicago,  Burlington  & 
■Quincy  Railway  Company  et  al.  Motion  to  re- 
open case. 

Xovember  8,  1906,  Washington,  D.  C. — Cattle  Raisers' 
Association  of  Texas  v.  Missouri,  Kansas  & 
Texas  Railway  Company  et  al.  Motion  to  re- 
open case. 

Xovember  9,  1906,  Washington,  D.  C. — Petition  of 
Western  Union  Telegraph  Company  in  relation 
to  transportation  of  supplies  and  men  for  con- 
struction and  repairs  of  telegraph  lines. 

Xovember  9,  1906,  Washington,  D.  C. — In  the  matter 
of  the  transfwrtation  of  land  and  immigration 
agents. 

.Xovember  12-14,  190('\  Washington,  D.  C. — Confer- 
ence of  CtMnmission  with  representatives  of  car- 
riers concerning  methods  of  filing,  publishing  ant! 
simplifying  rate  schedules. 

Xovember  20,  1906,  Milwaukee,  Wis,. — In  the  matter 
of  the  relations  of  common  carriers  subject  t:)  tlu' 
Act  to  Regulate  Commerce  to  the  ownership  and 
operation  of  elevators,  and  the  buying,  selling  and 
forwarding  of  grain. 

Xovember  23,  1906,  Duluth.  Minn. — In  the  matter  of 
the  relations  of  common  carriers  subject  to  the 
Act  to  Regulate  Conmiercc  to  the  ownership  and 
operation  of  elevators,  and  tlie  buying,  selling  and 
forwarding  of  grain. 

Xovember  27,  1906.  Salt  Lake  City,  Utah. — In  thi- 
matter  of  the  relation  of  coTUnion  carriers  subject 
to  the  Act  to  Regulate  Commerce  to  coal  and  oil 
and  the  transportation  thereof, 

November  30,  190O,  New  York,  N.  Y. — Preston  & 
Davis  v.  Delaware,  Lackawanna  &  Western  Rail- 
road Company. 


Tariff  Rulings,  etc. 

On  November  16,  the  Interstate  Commerce  Commission 
issued  its  Tariff  Circular  No.  6-A,  containing  additional  rul- 
in  correspondence  between  the  parties  and  rests  on  their  cus- 
tom and  practice,  a  memorandum  of  its  terms  must  be  filed 
with  the  Commission." 

The  Commission's  Tariff  Circular  No.  5-A.  of  October 
12,  1906,  contained  the  following  paragraph: 

"Division  of  Joint  Rates — Contracts  and  Agreements 
FOR  Must  be  Filed. — A  contract,  agreement  or  arrangement 
between  common  carriers  governing  the  division  between 
them  of  joint  rates  on  interstate  busmess  is  a  contract,  agree- 
ment or  arrangement  in  relation  to  tratBc,  within  the  meaning 
of  Section  6  of  the  act  to  regulate  commerce,  and  a  ct^y 
thereof  must  be  filed  with  the  Commission.  Where  such 
contract,  agreement  or  arrangement  is  verbal  or  is  contained 
in  correspondence  between  the  parties  rests  on  their  custom 
and  practice,  a  memorandimi  of  its  terms  must  be  filed  with 
the  Commission." 

Answering  many  inquiries  as  to  just  what  is  desired  under 
this  rule,  the  Commission  states  that  when  the  agreement 

or  arrangement  under  which  divisions  are  made  is  in  the 
form  of  a  contract  or  formal  agreement  or  recorded  memo- 
randum a  copy  of  each  such  contract,  agreement  or  memo- 
randum is  to  be  filed  with  the  Commission.  Where  sUch 
arrangement  is  made  by  correspondence  or  verbally,  a  con- 
cise memorandum  of  the  basis  and  general  terms  and  ap- 
plication of  the  arrangement  or  practice  is  to  be  filed  with 
the  Commission.  The  filing  of  the  division  sheets  them- 
selves is  not  desired. 

Transportation  Furnished  Caketakers  of  Live  Stuck. 
Poultry,  Fkuit  and  Vegetables.— Section  i  of  the  act  to 
regulate  commerce  provides  that  free  transportation  may  be 
furnished  "to  necessary  caretakers  of  live  stock,  poultry  and 
fruit."  The  Commission  is  of  the  opinion  that  the  term 
"fruit"  in  this  connection  includes  perishable  vegetables,  when 
shipped  under  conditions  that  render  caretakers  "necessary." 
The  Commission  is  also  of  opinion  that  transportation  of 
such  "necessary  caretakers  of  live  stock,  poultry  and  fruit" 
includes  their  return  to  points  from  which  they  actually 
accompany  such  shipments.  This  transportation  may  he  in 
the  form  of  free  pass  or  reduced  rate  transportation,  but 
in  any  event  it  must  be  the  .same  for  all  under  like  circum- 
stances, and  mu.st  he  published  in  the  tariff  governing  trans- 
portation of  the  cnmniodity. 

Throi  liH  Rates  Which  Exceed  the  Sum  of  Locals. — 
Many  informal  complaints  are  received  in  connection  with 
regnlarl\-  established  through  rates  which  are  in  excess  of 
the  sum  of  locals  between  the  same  points.  The  Commis- 
>iion  has  no  authority  to  change  or  fix  a  rate  except  after 
full  hearing  upon  formal  complaint.  The  Commission  an- 
nounced in  its  Tariff  Circular  No.  5-A,  of  October  12,  1906. 
a  rule  permitting  practically  immediate  reduction  of  a  through 
rate  which  is  higher  than  the  sum  of  the  locals  between  the 
same  points.  It  is  believed  to  he  proper  for  the  Commis- 
sion to  say  that  if  called  upon  to  formally  pass  upon  a  case 
of  this  nature  it  would  be  its  policy  to  consider  the  through 
rate,  which  ts  higher  than  the  sum  of  the  locals  between  the 
same  points,  as  f>rrii:i  facie  unreasonable,  and  that  the  bur- 
den of  proof  wn-.ild  be  upon  the  carrier  to  defend  such  higher 
through  rate. 

Chances  of  Rates  on  Less  than  Statutory  Notice— 
Whcsk  SiGN-VTi  KEs  Shall  Appear  on  Applications.— The 
act  to  regulate  commerce  atithorizes  the  Commission,  in  its 
discretion,  and  for  good  cause  shown,  to  permit  changes  in 
tariff  r.itos  on  less  than  the  statutory  notice.  It  is  believed 
that  this  authority  should  be  exercised  only  in  instances 
wbtTC  special  or  peculiar  circuinsiaiices  or  conditions  fully 
j  uslify  it.  Confusion  .iiul  coniplic;ilion  must  follow  indis- 
criminate exercise  of  this  aulbority.  Applications  for  per- 
mission to  change  tariffs  on  short  notice  are  received  in  in- 
definite and  informal  ways  and  over  the  signatures  of  many 
different   officials.    Some  telegraphic    requests  are  received 
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which  make  no  mention  o£  verified  copies  and  which  are 
not  followed  by  verified  copies,  as  per  rule  previously  made 
by  the  Commission.  The  Commission,  therefore,  announces 
that  applications  for  permission  to  change  tariffs  on  less 
than  statutory  notice  shall  be  addressed  to  the  Interstate 
Commerce  Commission,  in  form  specified  by  the  Commission 
under  date  of  September  17,  1906,  and  must  be  over  the 
signature  of  the  president,  vice-president,  general  traffic  man- 
ager, assistant  general  traffic  manager,  general  freight  agent 
or  general  passenger  agent,  specifying  title. 

The  Commission  requests  that  as  far  as  possible  these 
applications  be  sent  by  mail  and  not  by  telegraph. 

CfHtSESFONDBHTS  WITH  COMMISSION  ON  FREIGHT  AND  PAS- 
SENGER Matters.— It  is  believed  that  the  best  results  and 
understandings  will  be  reached  if  the  conducting  of  ordinary 
correspondence  between  carriers  and  the  Commission  is  con- 
fined to  as  few  persons  as  possible.  Request  is  therefore 
made  that  the  tr^c  manager  or  the  general  passenger  and 
general  freight  agents  of  each  road  designate  not  more  than 
two  officials  or  other  representatives  to  respectively  conduct 
the  correspondence  with  the  Commission  on  freight  and  pas- 
senger matters,  and  to  promptly  advise  the  Commission  of 
such  appointments. 

Distribution  of  Official  Circulars  and  Rulings  to  Car- 
riers.— It  is  obviously  impracticable  for  the  Commission  to 
place  copies  of  its  official  circulars  and  rulings  in  the  hands 
of  all  the  officers  of  carriers  or  to  furnish  copies  for  distribu- 
tion among  them.  The  officers  at  the  head  of  traffic  depart- 
ments, or  in  chaise  of  passenger  and  freight  departments,  re- 
spectively, will  please  designate  for  each  road  one  official  in 
the  passenger  department  and  one  the  freight  department  (un- 
less both  are  under  one  head  officer  and  one  appointment  is 
considered  sufficient)  to  whom  such  circulars  and  rulings  are 
to  be  sent;  and  arrange  for  such  designated  officials  to  dis- 
seminate the  information  among  other  interested  officers  and 
agents.  Please  report  these  appointments  to  the  Commission 
as  early  as  possible. 

Distribution  of  Official  Circulars  and  Rulings  to 
Commercial  Oikjakizations. — With  a  view  of  giving  prompt 
information  to  those  who  may  be  interested,  the  Commission 
will,  upon  application,  place  upon  its  mailing  list  regularly 
organized  boards  of  trade,  chambers  of  commerce,  commer- 
cial clubs,  and  shippers*  associations,  for  the  purpose  of  mail- 
ing to  them  copies  of  official  circulars  containing  rulings  and 
orders  of  the  Commission. 


Status  Uoder  Amended  Act  of  Cases  Previously 
Pendins:  Before  the  GMnmissfon 

In  (pinions  by  Commissioner  Prouty,  the  Commission  has 
recently  announced  its  decisions  upon  motions  made  by  com- 
plainants to  reopen  two  cases  and  allow  further  testimony, 
with  a  view  to  obtaining  an  order  of  the  Commission  under 
the  act  as  amended  June  29,  1906.  In  one  of  these  cases,  that 
of  the  Cattle  Raisers'  Association  of  Texas  v.  Chicago,  Bur- 
lington &  Quincy  Railway  Company  et  al,  the  petition  is  de- 
nied, the  facts  and  reasons  for  such  denial  being  stated  by  the 
Commission  as  follows: 

The  original  complaint  in  this  case  was  filed  September  I, 
1896,  and  the  matter  has  been  pending  in  various  forms  before 
the  courts  and  the  Commission  since  then,  the  subject  of  con- 
troversy being  the  charge'of  $2  per  car  made  by  the  defend- 
ants for  the  delivery  of  carloads  of  live  stock  at  the  Union 
Stock  Yards,  Chicago.  On  August  16,  1905,  the  Commiss'on 
filed  a  report  and  opinion  holding  that  the  imposition  of  a 
greater  charge  ihan  $1  was  unjust  and  unreasonable,  and  on 
November  16,  1906,  an  order  was  issued  by  the  Commission 
directing  the  carriers  to  cease  and  desist  from  imposing  the 
charge  of  $2.  The  question  of  reparation  was  reserved  for 
future  disposition. 

No  proceedings  have  been  begun  to  inforce  this  order  in 


the  courts,  and  the  complainant  now  files  a  petition  asking  that 
the  Commission  strike  of?  its  former  order,  set  down  the  case 
for  further  hearing,  and  make  an  order  under  the  present 
fifteenth  section.  No  claim  is  made  that  the  Commission  com- 
mitted any  error  in  its  findings  of  fact  or  in  the  making  of  its 
order  as  the  law  formerly  stood,  the  only  object  of  the  com- 
plainant being  to  secure  an  order  under  the  amended  fifteenth 
sectioa 

Without  inquiring  what  authority  as  a  matter  of  law  this 
Commission  may  have  over  a  case  in  which  an  order  was  is- 
sued before  the  amendment  of  June  29,  1906,  took  effect,  we 
are  all  agreed  that  this  petition  ought  to  be  denied.  This  case 
has  been  ended  by  the  making  of  an  order.  For  nearly  a  year 
it  was  optional  with  the  complainant  to  proceed  in  court  with 
the  inforcement  of  that  order,  and  such  may  be  its  right  even 
now.  We  feel  that  when  an  order  has  been  made  the  case  be- 
fore the  Commission  should  be  treated  as  closed,  and  that  it 
ought  not  to  be  reopened  except  upon  a  showing  that  some 
wrong  or  injustice  will  be  effected.  The  petition  is  denied. 

The  case  of  the  Cattle  Raisers'  Association  of  Texas  v. 
Missouri,  Kansas  &  Texas  Railway  Company  et  al.,  known  as 
the  Live  Stock  Rate  Case,  stands  upon  a  somewhat  different 
footing,  and  in  that  case  the  petition  to  reopen  and  apply  the 
new  law  is  granted.  The  following  extracts  from  the  opinion 
of  the  Commission  show  the  history  of  the  case,  the  points 
which  differentiate  it  from  that  given  above,  and  the  reasons 
relied  upon  by  the  Commission  to  justify  the  action  indicated: 

February  10^  1904,  the  complainant  filed  its  petition  alleg- 
ing that  certain  advances  in  rates  on  live  stock  from  various 
points  in  the  Southwest  to  Kansas  Ctiy  and  other  live  stock 
markets  were  unjust  and  unreasonable,  and  praying  that  the 
Commission  would  order  the  defendants  to  cease  and  desisi 
from  continuing  such  rates  in  effect  and  for  reparation.  To 
this  the  defendants  made  answer  that  the  advanced  rates 
were  just  and  reasonable. 

Upon  the  issue  thus  formed  a  gr»t  mass  of  testimony 
was  taken  and  elaborate  arguments  were  presented:  and  on 
August  16,  1905,  the  Commission  filed  its  report  .and  opinion 
sustaining,  in  the  main,  the  contention  of  the  complainant. 
On  November  16  following  the  complainant  filed  with  the 
Commission  a  motion  for  additional  and  more  specific  find- 
ings. This  motion  was  granted  and  the  matter  again  taken 
under  advisement  for  that  purpose.  No  additional  findings 
have  yet  been  made,  and  the  case  is  still  pending.  No  order 
has  ever  been  made. 

On  June  29,  lpo6,  the  act  to  regulate  commerce  was 
amended.  The  fifteenth  section  of  that  act  as  thus  amended 
provides  that  the  Commission,  in  a  proper  case,  shall  have 
authority,  and  that  it  shall  be  its  duty,  if  in  its  opinion  a 
given  rate  is  unjust  and  unreasonable,  to  prescribe  a  just  and 
reasonable  rate  which  shall  not  be  exceeded  by  the  defendant 
in  the  future.  Subsequent  to  the  taking  effect  of  this  amend- 
ment the  complainant  filed  this  petition,  praying,  in  sub- 
stance, that  the  Commission  proceed  in  the  case  to  the  mak- 
ing of  an  order  under  the  new  fifteenth  section.  This 
petit  iorf  has  been  ser\'ed  upon  the  defendants,  who  have  made 
various  answers  and  objections,  all  of  which  come,  however, 
to  the  proposition  that  this  Commission  has  no  authority 
to  make  an  order  under  the  new  fifteenth  section  in  this 
proceeding  for  the  reason  that  such  an  order  cannot  be  en- 
tered in  a  case  which  was  pending  when  the  amendment 
took  effect 

This  petition  was  referred  to  in  the  argument  by  counsel 

for  both  the  complainant  and  the  defendants  as  a  supple- 
mental petition  under  Section  i6a,  but  it  is  evident  that 
tfiis  provision  of  tlie  statute  has  no  application.  That  sec- 
tion is  intended  to  give  the  Commission  the  right  to  rehear 
a  matter  for  the  purpose  of  correcting  any  injustice  in  its 
previous  order.  The  petition  before  us  alleges  no  such 
wrong  and  asks  for  no  such  change.  Its  only  purpose  is 
to  secure  from  the  Commission  an  order  under  the  ammded 
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Section  15,  which  could  not  have  been  made  upon  the  same 
state  of  facts  when  the  original  complaint  was  filed  or  when 

the  report  and  opinion  of  the  Commission  was  first  rendered. 
The  sole  question  for  consideration  is,  Can  the  Commis- 
sion make  its  order  under  the  fifteenth  section  upon  a  com- 
plaint filed  previous  to  the  date  when  the  amended  section 
went  into  effect?  The  defendants  insist  that  this  amended 
section  confers  upon  the  Commission  a  new  jurisdiction, 
in  that  the  Commission  is  given  authority  to  prescribe  a  rate 
for  the  future^  and  that  this  new  jurisdicuon  can  only  be 
exercised  upon  a  complaint  filed  subsequent  to  the  time  when 
the  jurisdiction  was  conferred. 

The  act  to  regulate  commerce  has  always  provided  that 
the  rates  charged  by  carriers  subject  to  its  provisions  should 
be  just  and  reasonable.  In  this  respect  the  law  stands  to- 
day-precisely  as  it  has  stood  from  the  beginning.  Under  the 
act  previous  to  this  amendment  it  was  the  right  of  a  par^y 
to  complain  that  rates  were  unjust  and  unreasonable,  and 
it  was  the  duty  of  the  Commission  to  consider  that  com- 
plaint in  precisely  the  same  way  that  it  does  now.  If  it  found 
that  the  rate  was  unjust  and  unreasonable  it  was  its  further 
duty,  in  passing  upon  a  demand  for  reparation,  to  determine 
by  how  much  that  rate  had  been  unjust  in  the  past.  Look- 
ing to  .the  future,  however,  it  could  only  direct  the  carrier 
to  cease  and  desist  from  charging  the  unreasonable  rate. 
Today  in  this  tatter  respect  it  can  go  farther  and  can  fix 
the  rate,  which  the  carrier  may  not  exceed.  In  other  words, 
the  amended  act  confers  upon  the  Commission  power  to 
inforce  what  has  always  been  a  requirement  of  the  statute 
by  the  application  of  a  new  remedy.  In  this  sense  alone 
can  it  be  said  that  the  amended  fifteenth  section,  as  applied 
to  a  case  like  that  before  us,  enlarges  the  jurisdiction  of 
the  Commission. 

But  if  it  be  true  that  Congress  has  thereby  conferred 
up<Ri  this  body  addiJonal  jurisdiction,  it  is  clear  that  in  so 
doing  Congress  might  also  prescribe  the  conditions  upon 
which  that  jurisdiction  should  be  exercised,  and  this  is  ex- 
plicity  done  in  the  fifteenth  section  itself.  Before  the  Com- 
mission can  make  an  order  under  that  section  two  conditions 
must  be  complied  with :  first,  a  formal  complaint  must  have 
been  filed  under  the  ihirLeenth  section;  second,  there  must 
have  been  a  full  hearing  of  the  parties. 

In  the  amendments  of  June  2g  the  thirteenth  section  was 
in  no  respect  changed.  If  this  complainant  were  to  file  to- 
day its  complaint  against  these  rates,  that  complaint  might 
well  be  in  the  precise  form  of  the  original  complaint  in  this 
proceeding,  excepting  only  its  prayer  for  specific  relief,  which 
is  not  esseniial.  We  have,  therefore,  a  compliance  with  the 
first  prerequisite  to  the  exercise  of  this  jurisdiction,  in  that, 
in  this  case,  there  has  been  Bled  a  complaint  under  the  thir- 
teenth section. 

The  second  condition  precedent  is  that  a  full  hearing  shall 
be  granted.  Certainly  the  hearing  upon  this  record  has  been 
sufficiently  full.  More  than  six  weeks  were  expended  in  the 
taking  of  testimony,  which,  as  extended,  covers  several  thou- 
sand typewritten  pages.  It  would  seem  that  every  fact  which 
could  have  the  slightest  bearing  upon  the  subject  has  been 
elaborated  and  every  consideration  dwelt  upon. 

But  it  is  said  that  the  question  now  presented  is  different 
from  the  question  presented  then;  that  the  question  then 
was.  Is  the  rate  charged  unreasonable?  That  the  question 
now  is,  What  will  be  a  reasonable  rate  for  the  future? 

It  was  the  duty  of  the  Commission  in  disposing  of  this 
complaint  under  the  former  statute  to  determine  wliether 
the  rates  charged  by  the  defendants  were  just  and  reasonabk-. 
and  if  it  found  them  unjust  and  unreasonable  to  determine 
by  how  much,  in  order  that  reparation  might  be  awarded. 
It  is  now  necessary  to  determine  by  how  much  these  rates 
are  unjust  and  unreasonable,  looking  to  the  future.  While 
this  question  is,  strictly  speaking,  a  new  one,  and  while  it 
is  conceivable  that  the  Coinniission  niinhl  find  that  a  rate 
would  be  reasonable  for  the  future  which  had  been  unrea- 


sonable in  the  past,  it  is  probable  that  the  character  of  the 
testimony  introduced  uimn  the  hearing  of  OMi^laints  like 
that  before  us  in  the  future  will  not  differ  much  from  what 

it  has  been  in  the  past 

But  if  the  fact  be  otherwise,  if  the  carriers  have  failed 
to  produce  any  evidence  either  because  the  decision  of  the 
Commission  was  not,  in  their  estimation,  of  the  same  im- 
portance before  as  now.  or  because  the  issue  of  fact  is  differ- 
ent now  than  formerly,  or  if  ramditions  have  changed  since 
this  testimony  was  taken,  their  rights  in  the  premises  can 
be  and  should  be  amply  protected.  All  the  parties,  both 
complainant  and  defendants,  should  be  allowed  to  introduce 
whatever  additional  testimony  they  may  desire.  It  is  diffi- 
cult to  see  why,  when  such  opportunity  for  further  hearing 
has  been  given,  the  second  prerequisite  to  the  making  of  an 
order  under  the  fifteenth  section  will  not  have  been  fully 
met.  If  so,  it  is  not  only  the  right  of  this  body,  but  it  be- 
comes its  imperative  duty  under  that  section  to  proceed  to 
the  making  of  such  an  order. 

This  view  is  confirmed  by  a  consideraticm  of  what  would 
be  the  consequence  of  a  contrary  holding.  The  fifteenth  sec- 
tion was  amended  by  rewriting  the  section  itself.  There  is 
today  no  fifteenth  section  as  it  existed  when  this  complaint 
was  filed,  and  there  is  no  provision  under  which  the  terms 
of  that  section  have  been  continued  in  force.  If,  therefore, 
it  should  be  held  that  this  Commission  has  no  authori^  to 
make  an  order  in  the  case  before  us  tmder  the  fifteenth  sec- 
tion as  it  now  stands,  it  must  follow  that  no  order  of  any 
sort  can  be  made;  in  other  words,  that  this  proceeding  has 
been  ended  by  legislative  enactment.  When  it  is  remem- 
bered that  there  were  pending  before  this  Commission  a 
great  number  of  complaints  at  the  time  of  this  amendment 
in  all  stages  of  advancement,  that  in  many  of  them  large 
sums  of  mtmey  and  much  time  had  been  expended  in  the 
taking  of  testimony,  it  is  incredible  that  Congress  can  have 
intended  to  arbitrarily  and  unnecessarily  terminate  these  suits 
which  had  been  brought  and  prosecuted  in  good  faith  wider 
the  law  as  it  previously  stood.  Certainly,  no  interpretation 
should  be  given  this  statute  which  will  produce  such  a  result 
in  the  absence  of  explicit  language  to  that  effect. 

We  think  that  this  case  should  be  set  down  for  further 
hearing;  that  both  the  complainant  and  the  defendants  should 
be  allowed  to  introduce  such  additional  testimony  as  they 
may  be  advised;  that  thereupon  the  Commission  should  re- 
examine the  whole  record  and  reach  such  conclusion  as  jus- 
tice requires,  and  that  upon  this  conclusion  it  should  pro- 
ceed under  the  fifteenth  section,  as  it  now  stands,  to  the 
making  of  an  order. 


PtorSsioiu  of  the  Lav  as  to  Free  or  Reduced-Rate 
Transportation 

In  an  ex-paite  proceeding  entitled  "In  the  Matter  of  the 
Transportatitm  of  Land  and  Immigration  Agents,"  which 
arose  upcm  complaint  of  the  Illinois  Central  Railroad  Com- 
pany as  set  forth  in  a  statement  filed  with  the  Commission  by 

J.  C.  Stubbs,  chairman  of  the  Committee  of  Western  Lines, 
the  Commission  has  under  date  of  November  16  issued  an 
opinion  which  reaffirms  the  ruling  given  in  its  Tariff  Corcular 
No.  5-A  (set  forth  in  the  November  issue  of  Freight),  and 
holds  thai  land  and  immigration  agents,  unless  they  are  bona 
Hdv  and  actual  employes  of  carriers  subject  to  the  act  to 
regulate  commerce,  are  not  within  the  excepted  classes  speci- 
fied in  that  statute,  and  providing  transportation  for  such 
agents  free  or  at  reduced  rates  is  unlawful.  The  following 
extracts  from  the  Commission's  opinion  show  clearly  the  facts 
in  the  matter,  and  the  reasons  for  the  decision  of  the  Com- 
mission : 

It  appears  that  the  important  railroads  operating  in  the 
territory  west  of  Chicago  have  been  accustomed  to  give  free 
transportation  to  numerous  persons  who  are  engaged  in  sell- 
ing lands  belonging  to  private  owners  and  who  accompany 
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prospective  purchasers  to  view  such  lands  along  the  respective 
railway  lines.  These  persons  are  not  employed  by  the  rail- 
roads, but  secure  their  compensation  for  the  most  part,  if  not 
altogether,  by  comniissions  on  the  land  sales  effected.  The 
interest  of  the  railroads  is  promoted  by  securing  settlers  upon 
lands  otherwise  unoccupied  whose  productive  industry  in- 
creases the  business  of  the  carriers.  This  interest  has  been 
advanced  as  a  justification  for  giving  free  transportation  to 
these  ageitts.  Some  of  them  appear  to  have  annual  passes,  or 
passes  good  for  a  stated  period,  while  others  receive  round- 
trip  passes  for  each  journey  which  they  take  in  the  prosecution 
of  their  business.  There  are  many  thousands  of  these  persons 
and  their  operations  are  claimed  to  be  of  great  benefit  to  the 
roads  which  provide  them  with  free  carriage. 

Soon  after  the  amended  law  took  efTect  on  the  28th  of 
August  the  carriers  in  question,  or  most  of  them,  were  ad- 
vised by  counsel,  as  the  Commission  is  informed,  that  the  free 
transportation  of  the  class  of  persons  mentioned  had  become 
unlawful.  Thereupon  some  of  the  roads,  including  the  Illinois 
Central,  at  once  discontinued  the  free  carriage  of  these  land 
agents,  but  other  roads  are  still  issuing  passes  to  them  as 
heretofore. 

Under  date  of  October  12  the  Commi-ision  announced  cer- 
tain rulings  by  Tariff  Circular  5-A-,  among  which  was  the  fol- 
lowing : 

"Issuance  and  use  of  Fkee  Passes. — The  provisions  of 
the  act  relative  to  the  issuance  of  free  tickets,  free  passes, 
free  transportation,  or  free  carriage  to  employes  of  carriers 
apply  only  to  persons  who  are  actually  in  the  service  of  the 
carriers  and  who  devote  substantially  all  of  their  time  to  the 
work  or  business  of  such  carriers.  Land  and  immigration 
agents,  unless  they  are  bona  fide  and  actual  employes,  repre- 
sentatives of  correspondence  schools,  agents  of  accident  or 
life  insurance  societies,  agents  of  oil  or  lubricating  com- 
panies, etc.,  are  not  within  the  classes  to  which  free  or  re- 
duced rate  transportation  can  be  lawfully  furnished." 

.This  rulnig  specifically  names  the  classes  of  persons  in 
question  and  holds  that  they  cannot  lawfully  receive  free 
transportation.  The  facts  disclosed  at  the  hearing  of  this 
matter  confirm  our  convictions  of  the  correctness  of  the  ruling 
and  nothing  has  been  shown  which  warrants  a  modification 
of  its  terms  or  application.  The  land  agents  to  whom  free 
transportation  has  been  given  are  in  no  sense  agents  or 
employes  of  the  carriers.  They  are  not  engancd  in  the  busi- 
ness of  the  carriers  and  their  compensation  comes  from  the 
persons  whose  private  lands  they  may  be  able  to  sell.  It  is 
true  that  their  operations  may  be  indirectly  of  important 
benefit  to  the  carriers,  but  this  circumstance  affords  no  de- 
fensible reason  for  transporting  them  without  charge.  If  a 
resulting  advantage  of  some  sort  furnishes  .1  reason  for  the 
free  carriage  of  persons  engaged  in  private  enterprise  the 
right  to  give  passes  would  extend  to  a  vast  number  of  persons 
and  be  subject  to  no  practical  limitation.  The  ruling  hereto- 
fore made  is  undeniably  correct  ar.d  its  application  so  plain 
and  definite  as  to  obviate  the  necessity  for  explanation. 

Nor  can  the  carriers  make  employes  of  the  class  of  per- 
sons in  question  by  appointing  or  calling  them  agents,  when 
they  are  in  fact  engaged  in  efforts  to  sell  lands  belonging  to 
outside  parties  and  receive  no  compensation  or  only  nominal 
compensation  from  the  carriers  except  free  transportation  over 
their  lines.  The  relation  thus  existing  is  not  that  of  bona  Hde 
and  actual  employes  and  furnishes  no  ground  for  exemption 
from  charges  imposed  upon  ordinary  passengers. 

We  do  not  assent  to  the  proposition  that  because  the 
amended  law  prohibits  passes  after  January  i  next,  except 
to  certain  specified  persons,  that  persons  not  within  the  ex- 
ceptions named  in  the  old  law  can  lawfully  be  given  free 
transportation  for  the  balance  of  this  year.  On  the  contrary, 
we  hold  that  it  was  always  illegal  under  the  original  act  to 
fjivc  free  transportation,  save  only  to  the  extent  perniitlcd  by 
that  law.  The  course  taken  by  the  Illinois  Central  and  other 
roads  acting  in  like  manner  is  to  be  commended  and  the  com- 
plaint of  that  company  is  fully  sustained.    Such  carriers  as 


have  continued  to  give  free  transportation  to  these  so  called 
land  agents,  particularly  since  the  ruling  of  the  Commission 
above  quoted,  must  he  adjudged  to  be  acting  unlawfully  in 
that  regard.  Unless  they  immediately  cease  from  the  practices 
hereby  condemned  as  illegal  it  will  be  the  duty  of  the  Com- 
mission to  take  measures  to  prevent  further  disobedience. 


Undetbilline  and  Misdescription  of  Freight 

A  petition  recently  filed  with  the  Commission  by  the 
Larkin  Company,  of  Buffalo,  N.  Y.,  requested  the  Commis- 
sion, acting  under  Section  12  of  the  act  to  regulate  com- 
merce, to  require  carriers  to  make  report  of  the  various 
misdescriptions  of  freight  detected  "by  them.  The  petition 
referred  to  the  rule  in  the  Official  Classification  providing 
that  "unless  specifically  otherwise  provided  in  the  classifica- 
tion, any  package  containing  articles  of  more  than  one  class 
will  be  charged  at  the  rate  for  the  highest  classed  article 
contained  therein,"  such  rule  having  been  adopted  to  pro- 
tect the  carriers  from  los.s  of  revenue  through  misdescription 
of  freight  The  petition  also  states  that  for  some  time  the 
petitioner  has  been  endeavoring  to  have  the  following  rule 
substituted  therefor  in  the  Official  Classification:  "Unless 
otherwise  specifically  provided  in  the  classification,  any  pack- 
age containing  articles  of  more  than  one  class  will  be  charged 
at  the  rate  for  the  highest  classed  articles  contained  therein ; 
provided,  that  if  the  actual  weight  of  the  articles  of  each 
class  is  shown  on  the  bill  of  lading,  each  article  will  be 
charged  at  its  weight  and  class  rate,  adding  the  weight  of 
the  box,  case  or  crate  to  the  weight  of  the  heaviest  article"; 
and  that  it  is  informed  that  such  rule  would  probably  be 
adopted  by  the  carriers,  were  it  not  for  the  fact  that  it  would 
open  the  door  to  a  great  increase  in  false  billing,  {alse  cUssi- 
lication,  false  weighing  and  false  representation  of  the  con- 
tents of  the  package  on  the  part  of  dishonest  shippers. 

The  petitioner  sets  forth  that  the  present  requirement 
works  a  great  hardship  on  itself  and  other  shippers  who 
forward  a  number  of  small  articles  to  the  same  consignee, 
and  forces  them  either  to  pay  mireasonable  freight  charges 
on  the  lower  classes  of  articles,  or  else  pay  almost  an  equal 
amount  for  the  separate  boxing  and  forwarding  of  each  in- 
dividual shipment ;  and  it  was  apparently  believed  that  if 
all  cases  of  false  billing,  misdescription  of  freight,  etc.,  were 
reported  to  the  Commission  for  prosecution,  the  practice 
would  be  so  minimized  that  the  carriers  would  be  willing 
to  make  effective  the  regulation  desired  by  the  petitioner. 

The  petition  was  set  down  for  hearing  in  Washington, 
1).  C,  on  November  9.  No  formal  opinion  was  issued  by 
the  Commissirai  as  a  result  of  the  hearing,  but  under  date 
of  November  13  a  letter  signed  by  the  chairman  was  ad- 
dressed to  petitioner's  counsel,  in  which  the  following  state- 
ments were  made: 

"The  Commission  has  considered  the  petition  of  Larkin 
Company,  and  the  argument  submitted  by  you  in  support 
of  the  same  on  the  9th  instant. 

"Without  regard  to  the  question  of  authority,  the  Com- 
iiitssion  is  constrained  to  hold  on  other  grounds  that  the 
general  order  asked  for  should  not  now  be  made.  We  are 
influenced  to  this  conclusion  mainly  by  the  belief  that  the 
proposed  requirement  could  not  be,  or  at  least  would  not 
be,  complied  with  in  such  manner  as  to  aid  the  ultimate 
purpose  of  the  petitioner.  The  Commission  has  given  some 
attention  to  the  matter  of  under-billing  and  misdescription 
of  pack^e  shipments  and  is  measurably  informed  as  to  the 
extent  and  general  character  of  these  dishonest  practices. 
Our  investigations  have  also  disclosed  the  methods  adopted 
by  the  carriers  for  discovering  false  representations  of  this 
nature.  These  methods  appear  to  be  directed  principally  to 
the  end  of  correcting  the  billing  and  collecting  proper  charges 
rather  than  to  obtain  legal  proof  of  criminal  misconduct. 
To  report  the  instances  of  detected  false  billing  without  fur- 
nishing any  evidence  upon  which  the  guilty  parties  could 
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he  prosecuted  wouid,  in  our  judgment,  accomplish  little  01 
nothing  of  practical  value.  We,  therefore,  decline  to  make 
the  order  requested  liecause  wc  are  convinced  that  it  would 
l»e  ineffectual  in  its  practical  operation. 

"The  Commission  is  not  indifferent  to  the  misconduct 
which  is  again  brought  to  its  notice  by  this  petition  and 
will  cheerfully  take  any  action  within  its  authority  which 
is  likely  to  be  efficient  to  prevent  these  abuses,  but  it  does 
not  seem  to  us  probable  that  any  beneficial  result  would 
cumc  from  the  order  requested.  If  your  client  will  furnish 
>ubstantial  proof  of  specific  instances  nf  wrongdoing,  the 
Commission  will  promptly  ask  the  Attorney  (leneral  to  pros- 
ecute and  will  co-operate  by  all  available  means  to  secure 
convictions. 

"Vour  client  also  has  the  right  to  complain  that  Rule 
15  (A)  of  the  Official  Classification  is  unreasonable  and  oper- 
ates to  impose  unjust  charges,  and  if  such  a  complaint  is 
made  the  carriers  against  which  it  is  directed  will  be  at  once 
required  to  answer  and  the  casv  heard  at  the  earliest  prac- 
ticable date." 


Class  and  Cofzunodity  Rates  to  Pecot  Valley 
Points 

A  complaint  has  been  lik-d  with  the  Ctmimission  jointly  by 
the  Roswell  Commcrcinl  Chib,  ot  RoswcH,  N.  M. ;  the  Carls- 
bad Commercial  Club,  of  Carlsbad,  N.  M.;  the  Artesia  Com- 
mercial Club,  of  Artesia.  X.  M.,  and  the  Chaves  County 
Wool  Growers'  Association,  against  the  Atchison.  Topeka  & 
Sanle  I'e  Railway  Company  and  its  subsidiary  lines,  includ- 
ing the  Pecos  Valley  Railroad,  and  the  Chicago,  Rock  Island 
&  Pacific  Railway,  Fort  Worth  &  Denver  City  Railway,  Colo- 
rado &  Southern  Railway.  St.  Louis  &  San  Francisco  Rail- 
road, Missouri,  Kansas  &  Texas  Railway,  and  Missouri,  Kan- 
sas &  Texas  Railway  of  Texas,  alleging  that  the  rates  charged 
by  the  carriers  from  Mississippi  and  Missouri  River  crossings 
to  the  towns  of  Roswell,  Hagerman,  Artesia,  Carlsbad,  and 
adjacent  points,  on  all  classes  and  commodities  of  freight,  are 
nnjnst  and  nnrcasonable  of  themselves,  and  particularly  so  as 
i'>tii]):irefi  with  the  rates  charged  i'm^iii  the  same  points  of 
shipment  to  Colorado  common  poiius  and  Texas  common 
points. 

I'bt  complaint  points  out  that  the  towns  in  question  are 
"■ituated  on  or  near  the  Pecos  River  in  the  eastern  part  of 
New  Mexico;  that  the  district  in  which  the  towns  are  located 
is  called  the  Pecos  Valley,  and  the  chief  industry  is  fanning 

by  means  of  irrigation  in  the  valley,  where  water  can  be  had. 
and  stock  raising  by  grazing  the  native  prairies  and  moun- 
i;niis;  that  previously  to  the  location  and  construction  of  the 
line  of  railroad  through  the  valley,  the  entire  country  was 
practically  unsettled,  the  only  population  being  a  few  persons 
engaged  in  grazing  live  stock  which  could^  get  water  at  the 
Pecos  River  or  the  streams  coming  in  from  the  west,  and  the 
few  iiersons  who  grew  vegetables  and  fruit  and  some  other 
farm  crops  on  small  irrigated  places  of  no  consequence,  this 
because  of  the  expense  and  difficulty  <if  securing  water,  lum- 
ber, fencing,  ranch  supplies,  and  of  reaching  the  railroad  for 
nutb'^niul  trau'iporlation  of  the  product  of  the  ranch.  These 
conditions,  which  had  retarded  occupancy  an<i  iihc  of  the  coun- 
try principally  because  of  its  inaccessibility  foe  want  of  trans- 
portation, l  egan  at  once  to  disappear  with  the  advent  of  the 
railroad,  an<l  the  great  grazing  country  tributary  to  the  rail- 
road hegan  to  fill  up  with  HvesfK'k  ranches,  improvements 
necessary  to  that  business  were  made,  fences,  built,  well- 
hored,  watering  facilities  providi'd.  anil  the  n.ilive  grass  uti 
lized.  This  cli.Tractcr  of  developtncnt  coiuinued  westward  as 
ranges  farther  tast  in  Texas  were  fully  occupied,  until  today, 
and  for  several  years  pnst.  the  Hraiu^  courtry  in  this  section 
has  been,  .^nd  is,  occupied  wilb  all  llie  livestock  which  it  is 
capable  of  supplying,  being  fit  for  no  other  purpose. 

It  is  claimed  that  all  of  the^e  dexelopments,  settlements  and 


investments,  amounting  to  millions  of  dollars,  have  been  and 
were  made  upon  the  assumption  and  belief  that  reasonable  and 
fair  railroad  rates  would  be  made  and  that  the  facilities  and' 
service  hy  the  railroads  would  keep  pace  with  the  necessities 
of  the  country.  So  long  as  the  productions  of  farms,  orch- 
ards and  gardens  were  only  sufficient  to  supply  local  demands 
a  fair  degree  of  prosperity  was  enjoyed  by  those  in  the  busi- 
ness, but  with  more  and  more  land  brought  tmder  cultivation, 
outside  markets  had  to  be  sought  by  rail  for  the  surplus,  and 
the  high  rate  of  freight  complained  of  became  such  a  burden 
as  to  absorb  most  of  the  profits,  while  the  high  rates  on  all 
sorts  of  class  goods  and  commodities  placed  an  undue  burden 
on  the  whole  community,  including  the  merchants,  manufac- 
turers, producers  and  consumers. 

(t  is  stated  that  about  the  year  1901  the  Pecos  Valley  Rail- 
road was  bought  by  the  ,  Atchison.  Topeka  &  Santa  Fe  Rail- 
way Company,  and  since  that  time  has  been  operated  as  a  part 
of  that  system,  connecting  through  Amarillo,  Tex.,  to  the 
north  and  east  with  the  other  lines  of  the  Santa  F€  system  ta 
Kansas  City,  Ciiicago.  Denver  and  the  Pacific  Coast.  There 
is  no  railroad  eastward  until  the  Texas  &  Pacific  is  reached— 
a  distance  of  150  miles  or  more,  nor  westward  to  the  Chicago, 
Rock  Island  &  Pacific,  a  distance  of  too  miles  or  more.  Thus 
the  Santa  Fe  system  has  had  ever  since  such  purchase  and 
absolute  monopoly  of  all  traffic  tributary  to  the  Pecos  Valley 
and  the  towns  named.  The  merchants,  traders  and  dealers  of 
these  towns  on  all  sorts  of  merchandise  and  supplies  have 
Iwen  enabled  only  to  establish  trade  with  farmers  and  ranch- 
men in  the  country,  who  must  buy  from  them,  but  are  well 
prepared  to  extend  their  trade  still  further  so  as  to  reach  and 
supply  the  trade  which  by  reason  of  favorable  location  in 
point  of  distance  ought  to.  and  would  trade  with  them,  but 
for  the  excessive  rates  complained  of.  Undue  burdens  are 
claimed  to  be  placed  cn  those  who  must  buy  at  these  towns  on 
all  merchandise  and  sti[^lies  brought  in.  By  reason  of  unjust 
rates,  and  indeed,  prohibitive  rates,  complained  of,  farm  crops 
and  fruits  often  cannot  be  marketed  at  all,  and  in  all  cases 
the  profits  are  cut  to  such  a  point  or  destroyed  that  business 
is  imdesirahle;  and  they  are  imahle  to  compete  in  markets 
with  producers  in  Colorado.  Texas  and  elsewhere,  having 
more  favorable  rates. 

It  is  alleged  that  when  the  line  was  built  from  Pecos  the 
rates  were  made  in  combination  with  the  T.  &  P.  Railway, 
and  the  freight  carried  wholly  by  that  route,  but  on  being 
connected  from  Amarillo.  about  iSyg,  the  freight  was  princi- 
pally carried  from  that  connection,  being  a  shorter  route  from 
Kansas  City,  Kansas  points.  Colorado  points.  North  Texas  and 
Indian  Territory  points.  Chicago.  St,  Louis  and  the  East. 
Rut  the  rates  from  and  to  most,  if  not  all.  points  north  and 
east  of  Fort  Worth  and  Amarillo  were  made  on  the  combina- 
tion through  Pecos.  Tex.,  by  adding  to  the  rate  to  Pecos  either 
a  local  rate  from  Pecos  to  points  on  the  Pecos  Valley  Railway 
or  by  an  arbitrary  one  over  the  Pecos  rate,  which  system,  after 
the  lines  of  railroad  were  completed  to  Amarillo,  was  an  im- 
just  and  tmreasonalile  system  and  subjected  the  said  localities 
on  the  said  line  of  railroad  to  an  unreasonable  prejudice  and 
ilis-uh  antage :  and  that  the  rates,  if  reasonable  theretofore, 
became  unjust  and  unreasonable,  in  violation  of  the  first  sec- 
tion of  the  act  to  regulate  commerce,  and  were  in  violation  of 
the  fourth  section  of  the  act  prohibiting  a  greater  charge  for 
the  shorter  than  for  the  longer  distance. 

The  complainants  allege  that  the  bases  of  rates  from  Mis- 
souri River  crossing.s,  Mississippi  River  crossing.  Gilcago. 
Minneapolis  and  St.  Paul,  and  from  Forth  Worth,  Dallas, 
Ciiilveston  and  similarly  situated  points,  to  Roswell,  Hager- 
man. Artesia  and  Carlsbad,  and  other  points  on  the  Pecos 
\'a!iey  lines  in  New  Mexico,  should  not  be  higher  than  the 
bases  of  rates  from  St,  Louis.  Chicago  and  Kansas  City,  and 
-iinilar  points,  to  Texas  eomuKui  points.  Colorado  common 
points,  and  places  taking  similar  rales,  because  the  business 
done  is  in  competition  with  the  business  done  in  Texas  and  Col- 
orado adjoining  New  Mexico  on  the  east  and  north.   A  num- 
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ber  of  tables  of  rates  are  given,  and  a  number  of  examples 
cited,  showing  the  di^arity  in  rates  against  the  Pecos  Valley 
points.  The  rates  shown  for  a  few  of  the  leading  commodi- 
ties, in  carloads,  in  cents  per  lOO  pounds,  are  as  foflows; 

Rate  to 

Rate  to        Texas     Rate  to  Col. 
Roswell,       c»>inmoii       coram  on 
etc.  points.  points. 

Agricultural  implements   $0.95        $0.70  ¥0.8214 

Beer  75  -48  .45 

Packing  house  products  96  .60  .68^ 

Salt  64  .26  45 

Tobacco,  L.  C.  L.   3.09         1.37  1.85 

Apples    1.13  .58  .73 

Potatoes   80  .54  -53 

The  Commission  is  asked  to  iix  just  and  reasonable  rates 
for  the  transportation  of  all  classes  and  commodities  from  and 
to  the  points  named. 

Rdusal  of  Delaware,  Lackawanna  &  Western  Rail- 
foad  to  Make  Delivery  of  Petroleum  in  Tank 
Cars  to  Its  Brooklyn  Terminal 

A  complaint  has  been  filed  with  the  Commission  by  the 
firm  of  Preston  &  Davis,  of  Brooklyn,  N.  Y.,  against  the 
Delaware,  Lackawanna  &  Western  Railroad,  alleging  unjust 
discrimination  in  the  handling  of  the  complainant's  ship- 
ments of  petroleum  and  its  products. 

The  complaint  sets  forth  that  for  many  years  it  was  the 
practice  of  the  complainant  to  ship  petroleum  oil  in  tank 
cars  from  points  in  Ohio  and  Pennsylvania  over  the  Dela- 
ware, Lackawanna  &  Western  Railroad  to  Brooklyn,  the 
shipments  being  delivered  at  the  Brooklyn  terminal  by  floats 
from  the  Hoboken  terminal;  but  by  letter  dated  at  Buffalo, 
N.  Y.,  November  37,  1905,  the  Titusville  Oil  Works,  the 
refiner  and  consignor  of  the  oil,  was  notified  by  the  railroad 
company  that  it  had  decided  to  discontinue  the  handling  of 
oil  in  tank  cars  consigned  to  the  complainants  for  Brooklyn 
terminal  delivery.  This  embargo  was  subsequently  wi.h- 
drawn,  but  on  October  15,  1906,  an  order  issued  by  the  gen- 
eral freight  agent  of  the  railroad  company  went  into  effect 
by  which  the  railroad  company  refused,  on  and  after  that 
date,  to  deliver  oil  and  oil  products  in  tank  cars  at  its 
Brooklyn  terminal  or  at  any  other  outside  terminal  at  Brook- 
lyn or  New  York.  It  is  claimed  that  no  valid  reason  exists 
why  the  railroad  company  should  refuse  shipments  of  oil 
for  such  delivery,  and  that  as  a  result  of  such  action  the 
cost  for  the  transportation  of  oil  consigned  to  the  com- 
plainants and  brought  to  their  place  of  business  in  Brook- 
lyn has  been  greatly  increased.  It  is  further  claimed  that 
such  action  results  in  undue  and  unreasonable  preference 
and  advantage  of  the  Standard  Oil  Company,  works  great 
hardship  to  the  complainants,  and  is  putting  them  to  a  finan- 
cial loss  which  threatens  eventually  to  ruin  the  business  in 
which  for  many  years  they  have  been  engaged. 

I'he  case  has  been  set  down  for  hearing  in  New  York 
on  November  3a 


Refmal  <A  Carriers  to  Permit  Shipment  of  Hogs 
in  Double-deck  Cars 

A  complamt  has  been  filed  with  the  Commission  by  the 
firm  of  Frye  &  Bruhn,  Inc.,  of  .Augusta,  Me.;  E.  H.  Stan- 
ton &  Co.,  of  Spokane,  Wash.,  and  the  Merchants*  Protective 
Association,  of  Seattle.  Wash.,  against  the  Northern  Pacific 
Railway  and  Chicago,  Burlington  &  Quincy  Railway,  involv- 
ing the  refusal  of  these  carriers  to  pennit  shipments  of  live 
hogs  in  double-deck  cars. 

The  complaint  stales  that  the  complainants,  for  the  pur- 
pose of  supplying  the  packing  houses  at  Seattle.  Wash.,  are 
compelled  to  buy  large  numbers  of  hogs  in  the  States  of 
Nebraska,  Iowa,  Minnesota,  North  Dakota  and  South  Dakota, 
and  at  the  markets  on  the  Missouri  River,  which  are  shipped 


over  the  lines  of  the  defendant  railway  companies  to  Seattle, 
Wash.,  and  adjacent  points. 

It  is  alleged  that  previous  to  1897  the  rates  of  freight 
on  live  hogs  were  so  high  as  to  prohibit  their  shipment  to 
Seattle  and  Northern  Pacific  and  Great  Northern  Coast  ter- 
minals, but  in  the  year  1897  the  Northern  Pacific  Railway 
Company  and  the  Chicago,  Burlington  &  Quincy  Railway 
Company  established  and  thereafter  shipped  at  a  rate  on 
hogs  from  St  Paul,  Minn.,  and  from  Missouri  River  points, 
and  intermediate  points,  to  Seattle  and  to  Pacific  Coast  ter- 
minals of  the  Northern  Pacific  Railway  of  $136  per  33-foot 
car,  $148.36  per  36-foot  car,  single  decks,  and  $225  per  30- 
foot  car,  double  decks,  and  $261  per  36-foot  car,  double 
decks,  which  enabled  the  complainants  to  supply  their  pack- 
ing house  by  the  purchase  of  hogs  at  South  St.  Paul,  and 
all  Missouri  River  markets,  Omaha,  St.  Joseph  and  Sioux 
City,  as  well  as  in  the  hc^-producing  district  of  the  corn- 
belt  States,  and  that  the  complainants  shipped  large  num- 
bers of  hogs,  running  from  100  to  500  cars  per  annum,  over 
the  lines  of  railway  mentioned  to  Seattle,  and  were  thereby 
induced  to  increase  the  capacity  of  their  packing  house  at 
Seattle  and  otherwise  increase  their  trade  in  the  products 
of  hogs  so  shipped. 

It  is  claimed  that  these  rates  remained  in  effect  for  about 
seven  years,  but  in  the  latter  part  of  the  year  1903,  without 
any  sufficient  reason,  actit^  wholly  in  disregard  of  the  rights 
of  the  complainants,  the  shippers,  and  the  public,  and  in 
disregard  of  the  duty  which  the  railway  companies  owed  to 
the  public,  they,  by  concerted  action,  combination  and  agree- 
ment with  each  other,  canceled  the  said  rates  and  since  that 
time  have  refused  to  make  or  publish  any  rate  of  freight 
on  double-deck  carloads  of  hogs  for  shipment,  or  to  ship 
the  same  over  the  said  tines  of  railway  to  Seattle,  and  have 
unreasonably  and  unjustly  advanced  their  rates  in  1903  or 
1904  to  $240  per  36-foot  single-deck  carload  of  hogs,  which, 
in  1905,  was  reduced  to  $170  per  36-foot  car  per  single-deck 
carload,  from  St.  Paul,  Omaha,  Sioux  City,  and  points  tak- 
ing Missouri  River  rates,  and  from  intermediate  points  on 
their  lines  in  Iowa,  Nebraska,  and  North  and  South  Dakota 
to  Seattle. 

The  complainants  allege  that  the  practice  and  method  of 
shipping  in  double-deck  cars  is  one  which  was  inaugurated  by 
the  railroads  themselves,  when  they  first  began  the  shipment 
of  live  hogs  by  rail,  and  that  that  practice  has  grown  and 
continued,  so  that  it  is  and  had  been  for  many  years  almost  an 
universal  practice;  that  it  is  reasonable  and  proper  that  it 
should  be  so,  because  it  enal)les  the  loading  of  sufficient 
weight  in  a  car  to  produce  a  proportionately  reasonable 
amount  of  revenue  freight  to  the  proptjrtionate  dead  weight 
of  the  car,  and  that  it  enables  the  more  economical,  and  at 
the  same  time  more  profitable,  shipment  of  live  hogs  than  to 
require  that  they  be  shipped  in  single-deck  carloads;  that 
while  it  does,  as  a  .rule,  in  the  practice  of  the  railroads,  enable 
the  shippers  and  the  public  to  secure  a  less  rate  of  freight  per 
hundred,  still,  at  the  same  time,  it  has  enabled  the  railroads 
to  make  more  profit  than  they  could  make  on  a  reasonable 
rate  charged  for  shipping  by  single-deck  carloads,  and  to  do  a 
larger  business  with  a  less  number  of  cars. 

The  complainants  allege  that  the  State  of  Washington  pro- 
duces but  few  hogs,  and  that  their  trade  in  hogs  and  hog 
products  must  l>e  almost  wholly  supplied  from  the  States  of 
Xebraska,  Iowa.  Minnesota,  North  Dakota  and  South  Dakota 
and  from  livestock  markets  on  the  Missouri  River,  and  that 
by  reason  of  the  advances  in  rates  of  the  railroad  companies 
the  business  of  shipping  live  hoRS  from  the  said  States  to 
.Seattle  for  the  purpose  of  slaughtering  and  packing  is  prac- 
tically prohibited,  Frye  &  Bruhn  shipping  about  90  per  cent, 
of  the  entire  number  shipped ;  and  that  this  company  would 
not  be  able  to  continue  in  such  business  except  for  the  fact 
of  having  already  established  an  extensive  plant  and  business 
at  Seattle  for  the  purposes  of  such  trade,  which  it  is  either 
compelled  to  supply  by  the  pajment  of  sttch  unjust  freight 


Digitized  by 


Google 


rates  or  close  down  its  packing  house  and  go  out  of  business 
and  lose  practically  all  the  money  it  has  invested  and  go  into 

bankruptcy. 

The  Commission  is  asked  to  fix  reasonable  and  just  rates 
for  such  transportation,  and  prescribe  proper  rules,  and  to  fix 
the  amount  of  damages  which  the  firm  of  Frye  &  Bruhn  has 
suffered  by  the  change  in  rates  set  forth. 


Income  and  ExpendittJtes  d  Operating  Roads  for 
the  Year  Ending  June  30,  (906 

The  following  statement  gives  figures  for  the  principal 
items  included  in  the  forthcoming  preliminary  report  of  the 
Interstate  Commerce  Commission  on  the  income  account  of 
railways  in  the  United  States  for  the  year  ending  June  30, 
igc6.  This  report  contains  returns  foi  railway  companies 
operating  320,028.44  miles  of  line,  including  lines  operated  un- 
der trackage  rights,  or  about  99  per  cent  of  the  mileage  that 
will  be  covered  by  the  final  report  on  the  statistics  of  rail- 
ways for  the  year. 

The  total  gross  earnings  of  the  roads,  as  shown  in  the  re- 
port under  consideration  were  $2,319,760,030,  being  equivalent  to 
$'0,543  per  mile.  Passenger  earnings  were  $618,555,934,  or 
$2,811  per  mile,  and  freight  earnings,  $1,640,942,862,  or  $7,458 
per  mile.  Operating  expenses  were  $i,S32,l63,i53t  or  $6,963 
per  mite.  The  net  earnings  of  the  roads  were  $787,596,877, 
being  $3,580  per  mile,  and  nearly  $97,000,000  more  than  the 
corresponding  amount  reported  for  the  previous  year.  The 
amount  reported  as  income  from  sources  other  than  operation 
was  $132,624,982.  This  amount  includes  a  few  duplications, 
due  to  the  method  of  accounting  followed  by  certain  of  the 
reporting  carriers.  Adding  this  amount  to  net  earnings  from 
(deration  gives  $920,221,859.  Against  this  amount  were 
charged  as  interest,  rents,  betterments,  taxes,  and  misceN 
laneous  items,  the  sum  of  $590,386,554.  and  as  dividends  the 
sum  of  $229,406,598.  leaving  a  surplus  for  the  year  of  $100.- 
428,707.    The  taxes  paid  during  the  year  were  $68,903,288. 

The  final  report  for  the  year  ending  June  30,  1905,  showed 
a  surplus  of  $89,043,490.  The  amount  of  dividends  declared 
in  1906  was  $34,248,605  mofe  than  that  shown  for  the  divi- 
dends of  practit^lly  the  same  roads  in  1905.  This  preliminary 
report  relates  to  operating  roads  only,  and  does  not  include 
the  statement  of  any  dividends  paid  by  leased  tines  from  the 
income  they  received  as  rent.  The  dividends  declared  by  the 
subsidiary  leased  lines  for  the  year  1905  were  about  $35,750,000 


Construction  and  Filing  of  Tatifb 

_  .-Vcling  in  accordance  with  the  intention  expressed  in  its 
Tariff  Circular  No.  3-A  (which  was  set  forth  at  length  in 
the  October  number  of  Freight),  the  Commission,  on  No- 
vember 12,  13  and  14,  held  a  further  conference  with  repre- 
sentatives of  various  carriers  and  associations  of  carriers. 
At  this  conference  the  propositions  !:tated  in  the  tariff  cir- 
cular in  relation  to  the  construction  and  filing  of  tarilTs  were 
fully  discussed  by  the  Commission  and  the  representatives 
of  the  carriers,  and  at  the  close  of  the  conference  it  was 
stated  that  the  matter  would  be  taken  under  advisement  by 
the  Commission  with  a  view  to  preparing  a  proper  and  rea- 
sonable order.  The  representatives  of  the  carriers  at  the 
conference  were: 

C.  M.  Burt,  general  passenger  agent,  Boston  &  Mahie 
Railroad. 

W,  J.  Cannon,  assistant  general  passenger  agent,  Chicago, 
Milwaukee  &  St.  Paul  Railway,  representing  Western  lines. 

C.  F.  Daly,  passenger  traffic  manager.  New  York  Central 
lines,  representing  the  Trunk  Line  Committee. 

F.  C.  Donald,  representing  roads  in  Central  Passenger 
Association  territory. 

Hudson  Fitch,  general  freight  agent,  Toledo  &  Ohio  Cen- 


tral Railway,  representing  roads  in  Central  Fre^t  Asso- 
ciation. 

W.  G.  Gardiner,  chief  clerk  to  passenger  traflic  manager 
of  Southern  Pacific  Company. 

L.  Green,  freight  traffic  manager,  Southern  Railway,  rep- 
sentitig  Southeastern  associations. 

B.  H.  Payne,  assistant  general  passenger  and  ticket  agent, 
Missouri  Pacific  Railway,  r^resenting  Western  lines. 

L.  K.  Kentfield,  assistant  general  freight  agent.  New  York, 
New  Haven  &  Hartford  Railroad,  representing  carriers  in 
the  Northeast. 

F.  A.  Leland,  assistant  general  freight  agent,  Missouri, 
Kansas  &  Texas  Railway,  representing  freight  committee  of 
Western  lines. 

Joseph  Richardson,  chairman.  Southeastern  Passenger  As- 
sociation, representing  Southeastern  passenger  interests. 

George  O.  Somers,  assistant  to  first  vice-president  Chi- 
cago, Burlington  &  Quincy  Railway,  representii^  Western 

lines. 

KImer  H.  Wood,  general  freight  agent.  Union  Pacific 
Railroad,  representing  Western  lines. 

James  Webster,  general  freight  agent.  New  York  Central 
&  Hudson  River  Railroad,  representing  lines  in  Coitral 
Freight  Association. 


Commission  to  Codify  the  Laws 

A  recent  news  item  from  Washington  is  substantially  as 

follows: 

A  Congressional  reviewing  commission  is  apparently  un- 
appreciative  of  the  efforts  of  the  commission  that  has  been 
at  work  revising  United  States  laws  since  the  McKinley 
administration,  and  yesterday  it  was  reported  that  the  con- 
mission's  entire  work  had  been  discarded.  David  K.  Wat- 
son, who  once  went  after  the  Standard  while  Attorney  Gen- 
eral of  Ohio,  is  chairman  of  the  commission  whose  product 
was  thus  rejected.  A  second  member  is  John  L.  Lott,  of 
Tiffin,  and  the  third  is  W.  D.  Bynum,  of  Indianapolis. 

The  joint  Congressional  committee  decided  that  the  func- 
tion of  the  commission  was  to  codify,  not  to  revise,  the 
Federal  statutes.  There  has  been  a  suspicion  that  the  re- 
vising done  by  this  commision  left  the  language  of  certain 
laws  in  better  shape  to  sustain  the  administration's  ''trust 
busting"  eflforts  than  when  Congress  enacted  them.  Un- 
doubtedly business  and  corporation  lawyers  have  been  fear- 
ful of  just  this  thing.  ' 

The  Congressional  committee  acquits  the  commission  of 
having  pointed  and  sharpened  legal  weapons  for  an  attack 
on  the  trusts,  but  cautiously  throws  out  the  revision  just 
the  same.  It  is  said  that  heads  of  various  Government  bu- 
reaus, under  pretext  of  helping  the  commission  to  simplify 
certain  laws,  secured  changes  that  increased  administrative 
powers  and  generally  widened  the  thorn  hedge  with  which 
Congress  has  bounded  the  path  of. duty  for  these  public 
servants.  The  commission  is  acquitted  of  having  consciously 
helped  this  process.  The  Congressional  committee  credits 
this  body  with  having  been  "worked"  by  the  bureaucrats. 

This  commission  to  revise  and  codify  the  statutes  has 
been  engaged  in  a  task  of  long  standing.  The  work  has 
dragged  along  for  six  or  seven  years.  The  commission 
might  not  have  completed  its  labors  at  this  date,  but  Con- 
gress fixed  a  date  for  it  to  report.  It  reported  last  winter. 
The  Judiciary  Committee  found  the  report  too  heavy  a  task 
before  adjournment,  and  a  joint  committee  was  appointed 
to  sit  during  the  summer  and  go  over  the  report.  Yesterday 
all  the  revision  features  were  rejected. 

The  commission  could  have  completed  a  codification  in 
comparatively  short  time.  It  was  the  revising  that  prolonged 
(he  task. 

Among  the  laws  "revised"  was  the  act  to  regulate  com- 
merce and  subsequent  statutes  for  the  regulation  of  railroads. 
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BUREAU  OF  COIVIPLAINTS,  GRIEVANCES  AND  INQUIRIES 

(This  department  is  maintained  for  the  sole  benefit  of  our  readers.   Subscribers  are  invited  to  ask  any  reasonable  ques- 
tion about  traffic  matters  and  to  sulnnit  complaints  against  common  carriers.) 


The  Stum  of  Locals 

To  the  Editor  of  Freight: 

Sir — We  would  be  pleased  to  have  you  advise  us 
regarding  interpretation  of  the  ruling  issued  about  a 
week  ago  by  the  Interstate  Commerce  Commission  to 
the  eflfect  that  the  sum  of  the  local  rates  can  be  used 
should  they  make  a  lower  combination  than  the  pub- 
lished through  rate  by  the  initial  line  publishing  the 
local  rates,  the  same  to  be  effective  one  da)-  from  date 
of  publication  instead  of  the  usual  thirty  da>s.  This 
ruling  to  hold  good  until  January  i,  1907,  after  which 
time  the  usual  thirty  days*  notice  will  be  required. 

Does  this  ruling  mean  that  such  a  tariff  if  issued 
would  be  effective  for  one  day  only,  or  does  it  mean 
that  it  would  be  in  effect  the  next  day  and  remain  in 
effect  until  amended  or  superseded?  We  will  be 
pleased  to  hear  from  you  on  the  above  at  as  early  a 
date  as  possible.  Yours  truly, 

Drere  &  Webber  Company, 

liy  V.  S.  Pool. 

MiNNiiAPOLis,  Minn.,  October  19,  1906. 

INQUIRY  DEERE  &  WEBBER  COMPANY. 

See  reply  to  Western  Stoneware  Company. 


Must  Charge  for  Actttal  Weight 

To  the  Editor  of  Freight: 

As  a  subscriber  to  Freight,  we  shall  thank  you  for 
reply  to  the  following : 

Carload  rates  on  shingles  being  based  on  a  mini- 
mum weight  of  30,000  pounds,  and  a  car  furnished 
which  when  loaded  to  full  space  capacity  will  weigh, 
say,  29,000  or  less,  shipper  and  railroad  agent,  after 
inspection,  agreeing  that  space  is  entirely  filled,  and  so 
noting  on  bill  of  lading,  should  not  freight  charges  be 
based  on  actual  weight  and  the  ruling  as  to  minimum 
of  30^00  pounds  disregarded  ? 

Yours  very  truly, 
iVcinc  Reihvood  Shin(.;le  Co., 

W.  H.  Nkw  F.I.I,,  (leneral  Agent. 

San  Fkancisco,  Cal.,  October  22.  1906. 

INQUIRY  P.\CIFIC  redwood  SIIIXGLE  COMPANY. 

The  carrier  cannot  collect  freight  charges  for  the 
transportation  of  goods  which  it  docs  not  transport. 
If  the  car,  by  the  exercise  of  due  diligence  and  careful 
loading,  cannot  contain  the  minimum  weight  provided 
for  it,  the  carrier  cannot  collect  an  amount  of  freight 
greater  than  that  determined  by  the  weight  actually 
transported  and  the  rate  per  loo  pounds. 


Liable  for  $50  Damas:es 

To  the  Editor  of  Freh^ht: 

Sir — As  a  subscrilx'r  to  Kreicmt  I  would  appre- 
ciate an  expression  from  your  Legal  Department  as  to 
the  liability  of  the  carriers  in  the  fallowing; 

I  have  a  claim  with  one  of  the  express  companies 
for  damaged  goods  which  were  forwarded  under  the 
express  company's  receipt  providing  for  limited  lia- 
bility of  $50. 

Actual  value  of  the  shipment  is  $300.  which  was 
damaged  one-third,  and  claim  filed  for  $100.  The  ex- 
press company  contend  that  had  shiptnent  been  lost 
or  totally  damaged  they  would  only  he  liable  for  $50 
under  their  receipt,  and  in  this  instance  are  not  liable 


for  an  amount  in  excess  of  one-third  of  $50,  or  the 
same  proportion  that  the  claim  bears  to  total  value.  1 
believe  as  common  carriers  they  are  liable  for  full 
amount  of  damage,  and  certainly  to  the  extent  of  $50. 
as  the  consignee's  loss  exceeds  that  amount. 

If  consistent,  kindly  advise  me  your  opinion  in  the 
premises ;  also  refer  me  to  any  court  decisions  bearing 
on  the  case. 

Thanking  you  for  an  early  reply.  . 

Yours  truly,  A.  A.  Wildl 

Kansas  City,  Mo.,  October  12,  1906. 

inquiry  a.  a.  wild. 
The  courts  have  usually  held  that  an  express  com- 
pany may  limit  its  liability  for  loss  and  damage,  and 
the  usual  amount  to  which  their  liability  is  limited  U 
$50;  such  contracts  have  been  held  valid  by  the  courts-. 
The  contention  of  the  express  company  in  this  case  is 
a  novel  one.  Whatever  the  value  of  the  goods  trans- 
ported may  be,  the  sum  total  of  their  liability  is  $50;  if 
the  goods  be  entirely  destroyed,  that  amount  is  all  thut 
can  be  collected ;  if  the  goods  be  damaged  or  injured  \o 
the  extent  of  $60,  the  shipper  cannot  claim  more  than 
$50.  The  proposition  to  scale  the  damages,  ascending 
to  the  proportion  which  the  damages  bear  to  the  total 
value  of  the  shipment,  is  not  only  novel,  but  unwarrant- 
ed in  law. 

To  the  Editor  of  Freight: 

Sir — Referring  further  to  your  letter  of  October 
17,  inclosing  reply  from  your  legal  department  rela- 
tive to  limited  liability  of  express  companies  in  case  of 
partial  loss. 

I  inclose  for  your  information  letter  from  the  £.r- 
prcss  Gazette,  Cincinnati,  Ohio,  under  date  of  Octo- 
ber 20,  gfiving  reference  to  decision  of  the  Supreme 
Court  of  Itidiana,  which  .seems  to  confirm  the  ex- 
press company's  contention. 

In  view  of  the  decision  as  outlined  in  their  Utter, 
do  you  think  we  could  collect  up  to  $50  value  on  which 
shipment  was  forwarded? 

Would  be  glad  to  hear  from  you  further  on  the 
subject.  Yours  trulv, 

A.  A.  Wn.i>. 
Kansas  City,  Mo.,  October  23.  1906. 

(Copy.) 
the  express  c.^zette. 

Cincinnati,  OcioIkt  jo,  m;oi>. 

Mr.  .Xlkkkii  a.  W'li.n. 

Kansas  City.  Mo. : 

Dear  Sir — Replying  t<>  your  inquiry  of  the  llth.  we  beg 
to  aciv!>e  that  tlie  geiu'ral  niliuR  of  the  coiirt.s  in  the  matter 
III  daiiiH^f-  for  partial  of  -iliiptiients  is  laid  down  in  the 
case  of  tlu-  United  Statf-  Kxpress  Co,  v.  Joyce,  decided  I)> 
the  Siipri'iiif  Cnnrl  of  Indiana.  aii<i  reported  in  "72  N.  K.  Rep. 
l*()5.  and  wherein  the  Court  held  as  follows: 

"Where  there  is  a  partial  loss  of  shipment  under  a  limited 
liahtlily  contract,  the  carrier  will  he  liable  for  such  a  portion 
of  the  actual  loss  as  the  declared  value  in  the  shipping  con- 
tract bears  to  the  actual  value,  though  the  goods  sell  for  the 
full  declared  value." 

Trusting  that  this  information  will  serve  your  purpose  and 
ih:uiking  you  for  your  subscription. 

Very  respectfully. 

G.  A.  SpBAGlE. 

Manager, 

INQL'IRV  A.  A.  WILD. 

The  reply  to  the  inquiry  of  October  12  was  based 
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upon  the  language  usually  upon  express  receipts  read- 
ing as  follows :  "The  liability  of  this  company  is  lim- 
ited to  $50,  unless  a  greater  value  is  stated  in  this  re- 
ceipt" 

The  case  to  which  refcrt  nee  is  made  in  the  second  in- 
quiry (U.S.Exp.  Co.  v..  Joyce),  decided  by  the  Supreme 
Court  of  Indiana,  is  clearly  distinguishable  from  the 
case  before  us.  The  shipment  in  controversy  before 
the  Supreme  Court  of  Indiana  was  one  of  live  ^tock,  to 
which  in  many  instances  a  different  law  applies.  Fur- 
ther, the  live  stock  receipt  furnished  by  the  express 
companies  is  entirely  different  from  that  used  for  what 
ordinarily  falls  within  the  term  "goods."  The  Indiana 
company's  contract  provided  that  the  carrier  should 
be  liable  only  to  the  extent  of  the  actual  damage,  and 
which  in  no  case  should  exceed  the  valuation.  Partial 
loss  occurred,  but  the  horses  sold  for  their  full  declared 
value,  and  the  court  rightfully  held  that  the  carrier 
was  not  exempt  from  liability,  and  that  the  shipper 
was  entitled  to  recover  such  a  proportion  to  the  actual 
loss  as  the  declared  valiK  of  the  shipment  bore  to  the 
actual  value.  No  such  stipulation  is  to  be  found  on 
the  usual  receipt  for  "goods."  In  the  trial  of  the  Indi- 
ana case  the  shipper,  by  reason  of  his  actions,  wa-^ 
estopped  to  show  certain  matters  in  the  Appellate 
Court ;  had  he  not  been  so  estopped  the  decision  might 
possibly  have  been  different.  In  short,  there  is  scarce- 
ly a  point  of  concurrence  between  the  two  cases. 

We  are  still  of  the  same  opinion  as  formerly  and 
do  not  think  that  under  the  language  of  the  usual  ex- 
press receipt  the  carrier  can  claim  tliat  its  liability  shall 
depend  upon  the  relation  between  the  amount  of  dam- 
age and  the  actual  value  of  the  goods. 


Mfist  Follow  Published  Routes 

To  the  Editor  of  Freight: 

Sir — Availing  ourselves  of  your  offer  to  furnish 
subscribers  advice  on  doubtful  points  under  the  new 
Hepburn  bill,  we  would  respectfully  ask  to  be  advistd 
whether  the  clause  in  the  above  mentioned  bill  which 
states  that  in  all  cases  the  through  published  rate  be- 
tween two  points  must  be  applied  is  intended  to  apply 
from  one  given  point  to  another  via  any  route,  pro- 
viding there  is  more  than  one  route  between  the  points 
and  the  rate  is  only  published  via  the  one  way.  For 
instance,  business  moving  from  the  South  to  a  point 
ea5t  of  Pittsburg  is  routed  via  Circleville  and  the  Pan- 
handle to  Pittsburg,  then  via  P.  K.  K.,  and  the  rate  and 
tariff  specifies  this  route.  The  rate  from  the  same 
or^nating  point  to  points  on  the  Pennsylvania  Com- 
pany near  Pittsburg  apply  via  Columbus  C.  A.  &  C. 
and  the  Pennsylvania  Company,  and  it  is  our  opinion 
that  business  could  travel  to  points  on  the  P.  R.  R. 
east  of  Pittsburg  via  Columbus  C.  A.  &  C,  Pennsyl- 
vania Company  and  the  P.  R.  K.  and  be  entitled  to  the 
published  through  rate  via  Circleville,  Panhandle  and 
P.  R.  R.  under  the  mentioned  clause  in  the  rate  bill. 

Your  attention  and  prompt  reply  to  this  request 
by  letter  will  certainly  be  appreciated  by 
Yours  very  truly, 

C.  L.  Flaccus  Gi-ass  Company. 

Pittsburg,  November  9,  1906- 

INQUIRY  C.  L.   n-ACCL'S  GLAS.S  COMPANY. 

The  Interstate  Commerce  Law  prohibits  the  ship- 


ment of  goods  from  point  of  origin  to  point 
of  destination  unless  the  rate  applied  shall  be  filed  and 
published.  If  the  rate  applies  only  via  a  certain  route 
the  goods  cannot  well  be  routed  via  other  lines  and 
transaction  conform  to  the  law.  If,  however,  a  pub- 
lished rate  be  named  from  point  of  origin  to  point  of- 
destination  with  an  election  of  routes,  the  election  to 
be  exercised  by  the  shipper  or  carrier,  we  see  no  diffi- 
culty in  this  practice.  We  are  of  the  opinion  that  the 
law  contemplates  that  the  rate  from  point  of  origin  to 
point  of  destination  shall  aj^ly  over  the  routes  speci- 
fied in  the  tariff,  but  if  no  route  be  specified  (a  very 
rare  occurrence)  then  over  any  reasonable,  customary 
and  usual  route.   

Demurrage  on  Tank  Cars  - 

To  the  Editor  of  Freight: 

We  receive  your  magazine  regularly,,  but  have 
never  seen  discussed  in  it  the  question  which  is  bother- 
ing us  at  the  present  time ;  that  is,  the  amount  that  can 
be  charged  for  demurrage  on  tank  cars,  and  by  whom 
this  should  be  collected.  We  would  appreciate  your 
advising  us  as  fully  as  possible  on  this  point  at  yotir 
early  convenience. 

With  best  wishes,  we  are. 
Yours  very  truW, 

Pratt  &  Laubert, 

F.  W.  Robinson,  Superintendent 
Buffalo,  N.  Y.,  November  10,  1906. 

INQUIRY  PRATT  ft  LAMBERT. 

Demurrage,  in  the  ordinary  acceptation  of  the 
term,  is  supposed  to  pay  for  the  use  of  tracks  and  use 
of  car  after  free  time.  If  the  consignor  or  consignee 
is  owner  of  the  tracks  as  well  as  the  car,  no  demurrage 
is  inforced.  If,  however,  the  user  of  transportation 
facilities  owns  only  the  track  or  the  car,  demurrage  is 
generally  assessed.  Car  service  charges  are  ordinari- 
ly paid  to  the  delivering  road,  or  at  least  the  deliver- 
ing rOad  collects  them  and  is  supposed  to  transmit 
them  to  the  car  service  association.  In  a  Kentucky 
case  an  objection  was  made  to  demurrage  charges  upcm 
the  ground  that  under  the  demurrage,  rules  a  deliver- 
ing road  could  make  charges  on  cars  that  did  not  be- 
long to  it,  but  to  other  companies.  In  deciding  this 
point  the  court  said :  "Each  company  uses  the  cars  of 
the  other  roads  which  come  upon  its  tracks,  while  in 
its  possession,  just  as  it  does  its  own,  and  in  point  of 
law  and  in  point  of  facts  (sic)  is  the  special  owner  or 
bailee  of  such  car  or  cars  until  it  is  returned  to  them." 
Under  this  doctrine  we  think  the  delivering  road  has 
a  special  ownership  in  private  cars  and  can  collect  de- 
murrage for  their  use  after  the  expiration  of  the  free 
time.  The  payment  which  is  to  be  made  by  the  de- 
livering carrier  to  the  actual  owner  of  the  car  ought  to 
be  the  subject  of  a  contract  in  connection  with  the  con- 
tract for  the  use  of  same. 


Sums  of  Locals 

To  the  Editor  of  Freight: 

Sir — We  attach  hereto  copy  of  rules  just  received 
from  the  railway  company,  which  rules  are  to  take 
effect  November  20,  1906,  regarding  rates  made  on 
combinations  of  locals. 

Please  advise  if  these  rules  are  necessary  to  con- 
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form  with  the  Interstate  Commerce  Law  on  these 
points.  If  they  are,  is  there  anything  to  prevent  our 
reconsigning  at  the  different  junctions  and  thus  get 
the  advantage  of  the  combination  of  locals,  where 
lower  than  the  through  rates?. 

Your  prompt  ,  reply  will  be  much  appreciated. 
Yours  truly, 

Western  Stoneware  Company, 
C.  A,  Wise,  Manager  Traffic  Department. 
Monmouth,  III.,  October  25,  1906. 

(Copy.) 

THROUGH  RATES  MADE  ON  COMBINATIONS  OF  LOCALS. 
To  Agents: 

Where  through  rates  are  published  to  and  from  given 
points,  such  through  rates  must  in  all  cases  be  used  regardless 
of  combinations  which  may  be  made  either  through  the  junc- 
tion via  which  shipment  moves  or  otherwise. 

In  cases  of  a  commodity  moving  where  no  through  com- 
modity rate  is  published,  but  where  class  rates  are  in  effect, 
the  class  rate  must  be  applied  regardless  of  the  fact  that  com- 
binations of  the  commodity  rate  may  figure  a  lower  through 
rate  than  the  class  rate. 

In  the  absence  of  any  published  through  rate,  combination 
of  local  rates  may  be  applied  when  the  tariffs  from  which  such 
combinations  are  taken  have  been  regularly  published  and 
filed  with  the  Interstate  Commerce  Commission. 
INQUIRY  WESTERN  STONEWARE  COMPANY  OCTOBER  28. 

The  rules  concerning  rates  made  of  combination  of 
locals  seems  to  be  warranted  by  the  present  law.  The 
Interstate  Commerce  Law  provides  that  the  published 
tariff  shall  be  deemed  conclusively  to  be  the  legal  rate. 
Thus,  where  there  is  a  published  rate  from  A  to  C,  that 
rate  prevails  notwithstanding  the  fact  that  the  pub- 
lished rate  from  A  to  B  and  then  from  B  to  C  may.  in 
their  sums,  be  less  or  greater  than  the  rate  from  A  to 
C.  This  has  been  the  ruling  of  the  courts  and  of  the 
Interstate  Commerce  Commission,  particularly  since 
passage  of  the  Elkins  law  in  1903. 

The  rule  concerning  the  use  of  through  published 
class  rates  as  contradistinguished  from  the  sum  of  local 
commodities  seems  also  to  be  warranted  under  the  law. 
That  is  to  say,  assume  that  brick  is  sixth  class  and 
there  is  a  published  class  rate  from  A  to  C,  but  that 
there  is  a  commodity  rate  on  brick  from  A  to  B  and 
also  a  commodity  rate  from  B  to  C.  The  published 
class  rate  must  prevail  under  the  interpretation  which 
has  been  placed  upon  the  law. 

The  third  ruling,  that,  in  the  absence  of  any  pub- 
lished through  rate,  a  combination  of  locals  may  be 
applied  when  the  tariffs  from  which  such  combinations 
are  taken  have  been  regularly  published  and  filed, 
seems  to  be  in  accord  with  the  interpretation  of  the  law 
by  the  Commission. 

The  use  of  the  sums  of  locals  recently  proved  a 
very  hazardous  experience  for  a  shipper  who  used  two 
locals,  one  of  them  being  interstate  and  the  other  intra- 
state. The  combination  of  the  rates  made  a  less  rate 
than  the  through  published  tariff.  The  shipper  was 
compelled  to  pay  the  through  published  rate,  ami  upon 
suit  brought  to  recover  the  alleged  excess,  the  defend- 
ant carrier  was  victorious. 

To  the  Editor  of  Freight: 

Sir — \\'e  desire  to  thank  you  for  the  copy  of  report 
in  the  Hilton  Uunber  case.  We  note  that  the  Commis- 
sion rules  that  where  the  published  through  rate  be- 
tween two  points  is  more  than  the  sum  of  locals,  to 
that  extent  it  is  illegal,  etc.    How,  then,  can  they  now 


nile  that  the  sum  of  locals  cannot  be  used  when  lower 
than  the  through  rate,  if  their  former  ruling  declares 
such  through  rate  to  be  illegal.  If  a  rate  is  illegal, 
how  can  it  legally  be  used. 

Kindly  give  us  all  the  information  possible  on  this 
subject,  as  we  have  to  contend  with  the  sum  of  locals 
considerably  in  our  shipments. 
Yours  truly, 

Western  Stoneware  Company, 
By  C.  S.  Wise,  Manager  Traffic  Department. 
Monmouth.  111..  November  8,  1906. 

[NyUiRV  WKSTKRX  STONEWARE  COMPANY  NOVEMBER  23. 

We  scarcely  agree  with  the  interpretation  which  the 
inquirer  has  placed  upon  the  decision  of  the  Interstate 
Commerce  Commission  in  the  Hilton  lumber  case,  de- 
cided April  10,  1901,  and  reported  in  IX  I.  C.  C,  page 
17.  We  do  not  interpret  this  case  to  decide  that  the 
rates  in  effect  were  illegal  in  the  sense  that  they  could 
not  be  in  forced,  but  that  they  were  in  contravention  of 
the  provisions  of  various  sections  of  the  Interstate 
Commerce  Act. 

Briefly,  the  facts  were  these:  The  rate  on  lumber 
from  Wilmington.  N.  C,  to  Norfolk,  Va.  (an  interstate 
rate)  and  the  rate  on  lumber  from  Norfolk  to  New 
York  (an  interstate  rate)  added  together  were  less 
than  the  through  rate  on  Itmiber  from  Wilmington  to 
Philadelphia.  The  reason  for  the  several  rates  was 
alleged  to  be  the  competition  of  water  carriers. 

If  we  read  the  decision  of  the  Commission  correct- 
ly, this  was  a  proceeding  for  the  purpose  of  correcting 
rates  on  lumber  in  that  they  were  in  violation  of  the 
statute.  The  opinion  shows  that  the  ''complainant  al- 
leges that  defendant's  rates  on  lumber  in  carloads 
from  Wilmington,  N.  C,  to  Philadelphia,  Jersey  City 
and  Boston  are  unreasonable  in  themselves  and  rela- 
tively unreasonable  and  wrongfully  discriminating  as 
compared  with  the  rates  from  Norfolk  to  Philadelphia, 
Jersey  City  and  Boston  and  in  violation  of  the  Act  to 
Regulate  Commerce."  The  complaint  alleged  a  viola- 
tion, therefore,  of  Section  I  of  the  Act  to  Regulate 
Commerce,  by  which  it  is  provided  that  "all  charges 
made  for  any  service  rendered  or  to  be  rendered  in  the 
transportation  of  passengers  or  property  as  aforesaid, 
or  in  connection  therewith,  or  for  the  receiving,  deliv- 
ering, storage  or  handling  of  such  property,  shall  be 
reasonable  and  just,  and  every  unjust  or  unreasonable 
charge  for  such  service  is  prohibited  and  declared*  to 
he  unlawful."  The  second  section  prohibits  a  carrier 
from  charging,  demanding,  collecting  or  receiving 
from  one  person  for  doing  him  a  like  or  contemp^i- 
raneous  service  in  the  transportation  of  a  like  kind  of 
traffic  under  substantially  similar  circumstances  and 
conditions  more  than  from  another ;  such  action  is  de- 
nominated unjust  discrimination,  which  is  prohibited 
and  declared  to  be  unlawful.  Section  3  prohibits  un- 
due or  unreasonable  preference  or  advantage,  or  the 
contrary,  to  persons,  localities  and  particular  descrip- 
tions of  traffic.  The  Commission,  as  we  read  the  opin- 
ion, decided  that  "rates  from  Wilmington  to  Philadel- 
phia, Jerse\  City  and  Boston,  to  the  extent  that  they 
exceed  the  sum  of  rates  from  Wilmington  to  Norfolk 
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or  Portsmouth  and  from  the  latter  points  to  the  North- 
ern destinations  mentioned,  are  in  violation  of  Section 
3  of  the  statute"  (36).  That  is  to  say,  charging  li 
cents  per  100  pounds  more  on  the  through  rate  from 
Wilmington  to  Philadelphia  than  the  combined  locals 
constitutes  an  undue  or  unreasonable  preference  or  ad- 
vantage, which,  by  Section  3,  is  denominated  unlaw- 
ful; similarly,  there  was  an  undue  prejudice  or  advan- 
tage in  the  rate  to  Jersej-  City  of  3^  cents  and  to  Bos- 
ton of  one-half  cent  per  lOO  pounds.  The  Commission 
also  said,  "We  think  they  violate  the  first  section" 
(37).  If  the  language  of  the  opinion  had  been  posi- 
tive and  it  had  been  held  that  the  rates  violate  the  first 
section,  it  could  but  mean  that  these  rates — that  is  to 
say,  the  through  rates — are  unjust  and  unreasonable. 

"We  are  also  of  opinion,"  says  the  Commission, 
"that  in  charging  a  through  rate  which  exceeds  the 
sum  of  the  locals  by  reason  of  the  fact  that  the  propor- 
tion from  Portsmouth  north  exceeds  the  local  from 
that  point  these  carriers  violate  the  second  section" 
(37).  That  is  to  say,  that  in  this  case  the  action  of  the 
defendants  constitutes  unjust  discrimination;  this  is 
prohibited  and  declared  to  be  unlawful. 

In  short,  this  was  a  proceeding  to  test  the  alleged 
unreasonableness  of  the  through  rate ;  it  was  not  a  pro- 
ceeding to  test  what  rate  should  be  applied  to  the  par  - 
ticular shipment.  By  way  of  proof  that  the  through 
rate  was  unreasonable,  the  locals  were  shown. 

At  the  time  of  this  decision  the  Ellcins  law  had  not 
been  passed.  By  that  law,  as  it  was  originally,  "when- 
ever any  carrier  filed  with  the  Interstate  Commerce, 
Commission  or  publishes  a  particular  rate  under  the 
provisions  of  the  Act  to  Regulate  Commerce  or  acts 
amendatory  thereto,  or  participates  in  any  rate  so  filed 
or  published,  that  rate  as  against  such  carrier,  its  offi- 
cers or  agents  in  any  transaction  begun  under  this  act, 
shall  be  conclusively  deemed  to  be  the  legal  rate."  So 
that,  after  the  passage  of  the  act  of  February  19,  1903, 
that  rate  must  apply  which  has  been  duly  filed  and 
published,  for  any  departure  therefrom  is  made  a  vio- 
lation of  the  law  and  punishable  by  fine. 

As  far  as  the  question  of  the  sum  of  locals  is  con- 
cerned, the  present  situation  is  practically  as  it  was 
prior  to  the  passage  of  the  rate  law  of  1906,  except  as 
the  latter  has  been  amended.  Section  1  still  provides 
that  every  charge  for  transportation  shall  be  just  and 
reasonable.  Sections  2  and  3  are  unchanged ;  how- 
ever, it  is  prohibited  to  transport  property  from  one 
place  to  another  unless  the  rate  shall  be  duly  filed  and 
published ;  Section  i  of  the  Elkins  law,  while  changed, 
still  retains  substantially  the  provision*  that  the  pub- 
lished rate  shall  be  conclusively  deemed  to  be  the  legal 
rate. 

Much  of  the  difficulty  which  is  now  being  met  con  - 
cerning  the  discrepancies  between  sum  of  locals  and 
through  published  rates  will  soon,  doubtless,  be  eradi- 
cated. Where  instances  of  this  kind  exist  they  will  no 
doubt  receive  prompt  correction  at  the  hands  of  the 
carriers.    The  method  by  which  this  will  be  accom- 


plished, while  uncertain,  can  be  foreseen.     If,  in  any 
instance,  the  sum  of  the  locals  is  less  than  the  through 
rate  the  locals  will  be  advanced;  if,  on  the  contrary,, 
the  sum  of  the  locals  exceeds  the  through  rate,  the 
through  rate  will  be  advanced. 

We  think  the  recent  decision  of  the  Commission 
concerning  the  relation  between  through  rates  and  the 
sum  of  locals  in  accordance  with  the  law,  its  previous 
decisions  and  the  interpretation  of  the  courts. 

INOUIRV  WESTERN  STONEW.\RE  COMPANY,  NOVEMBER  I9. 

Since  reply  dated  November  13  to  inquiry  concern- 
ing sum  of  locals  and  through  rates,  the  Interstate 
Commerce  Commission  have  issued  Tariff  Circular  No. 
6-A.  This  circular  seems  to  coincide  with  the  posi- 
tion taken  in  our  reply.  The  circular  referred  to  reads 
in  part: 

"Through  Rates  Which  Exceed  the  Sum  of  Locals. 
— Many  informal  complaints  are  received  in  connec- 
tion with  regularly  established  through  rates  which  are 
in  excess  of  the  sum  of  the  locals  between  the  same 
points.  The  Commission  has  no  authority  to  change 
or  fix  a  rate  except  after  full  hearing  upon  formal  com- 
plaint.  The  Commission  announced  in  its  Tariff  Cir- 
cular No.  5-A,  of  October  12,  1906,  a  rule  permitting 
practically  immediate  reduction  of  a  through  rate  which 
is  higher  than  the  sum  of  the  locals  between  the  same 
points.  It  is  believed  to  be  proper  for  the  Commission 
to  say  that  if  called  upon  to  formally  pass  upon  a  case 
of  this  nature  it  would  be  its  policy  to  consider  the 
through  rate,  which  is  higher  than  the  sum  of  the  locals 
between  the  same  points,  as  prima  facte  unreasonable, 
and  that  the  burden  of  proof  would  be  upon  the  carrier 
to  defend  such  higher  through  rate." 


Charg:e  for  Unloading  Can 

To  the  Editor  of  Freight: 

Sir — Our  members  recently  received  a  notice  from 
the  three  transcontinental  railways  terminating  in  this 
city  to  the  effect  that  hereafter  it  would  be  unlawful 
for  them  not  to  collect  a  charge  of  20  cents  a  ton  for 
loading  and  unloading  cars ;  that  is  to  say,  taking  goods 
out  of  and  putting  them  into  the  car.  On  our  in- 
quiring what  was  meant  by  the  expression,  "it  would 
be  unlawful,"  and  whether  there  was  anything  in  the 
new  rate  law  that  occasioned  this  charge,  we  were  in- 
formed that  the  railroads  had  filed  this  charge  with  the 
Interstate  Commerce  Commission,  which  would  make 
it  unlawful  for  them  hereafter  to  fail  to  collect  it. 

What  we  desire  to  ask  is,  whether  such  a  charge 
exists  in  other  parts  of  the  Union,  whether  it  'has  re- 
cently been  put  into  effect  or  whether  it  is  of  long 
standing,  and  whether  you  know  of  anything  in  the 
act  that  should  occasion  the  establishing  of  such  a 
charge.  Yours  very  truly. 

Associated  Jobbers  of  Los  Angeles, 

C.  D.  Willard,  Secretary. 

Ij)S  Angeles,  Cal.,  November  10,  1906. 

INQUIRY  ASSOCIATED  JOBBERS  OF  LOS  ANGELES. 

Classifications  usually  provide  that  shippers  will  hi 
required  to  load  and  unload  car  lot  freight,  and  that 
the  carrier  will  load  and  unload  shipments  in  less  than 
car  lots.  We  believe  Western  trans-continental  lines 
are  no  exception  to  this  rule.    The  rule  reads  thus: 
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"Owners  will  be  required  to  load  and  unload  all  freight 
in  carloads." 

A  tariff  of  the  Southern  Pacific  Railroad,  No.  6t) 
G,  effective  January  15,  1904,  contains  no  particular 
rules  relating  to  subjects  incorporated  in  the  tariff  now 
about  to  be  made  effective.  Merchandise  tariff  No. 
76  G,  effective  November  26,  1906  (I.  C.  C,  No. 
2654),  contains  various  rates,  and  provides  for  rules 
relating  to  the  following  subjects :  The  lowest  charge ; 
carload  weights;  diversions;  demurrage,  and  storage 
This  tariff  also  contains  the  following  provision : 
"Rates  named  herein  do  not  include  cost  of  loading 
and  unloading.  This  company  reserves  the  right  to 
load  and  unload  at  a  charge  of  20  cents  per  ton  of. 
2>000  pounds  in  addition  to  the  charge  for  transporta- 
tion." '  This  provision  upon  its  face  does  not  show 
whether  or  not  it  applies  to  carload  or  less  than 
carload  shipments ;  it  is  assumed  that  it  applies  only  to 
carload  shipments,  for  the  reason  that  this  tariff  bears 
a  notation  that  it  is  to  be  used  in  connection  with  West- 
em  Classification,  pp.  5  to  8. 

We  are  unaware  of  any  provision  of  the  recent  rate 
law  which  should  cause  the  promulgation  of  such  a 
notice.  Certainly  there  is  nothing  mandatory  in  the 
statute  which  requires  that  the  carrier  shall  charge  for 
loading  and  unloading.  If  applicable  solely  to  car- 
load lots,  some  warrant  for  the  rule  can  be  found  in 
the  law,  for  it  seems  to  be  a  proper  interpretation  of 
the  act  that  carriers  shall  make  no  charge  unless  that 
charge  shall  be  first  filed  and  published  in  accordance 
with  the  provisions  of  the  law. 

We  do  not  think  such  a  charge  is  in  force  genially 
in  the  United  States,  and  the  only  case  which  is 
brought  to  our  attention  is  the  one  before  us.  We 
know  nothing  in  the  act  which  would  compel  such  a 
charge  being  made,  and  that  in  all  probability  if  the 
carrier  for  any  reason  should  unload  a  car,  it  could 
not  make  a  distinct  charge  for  unloading  without  hav- 
ing previously  filed  and  published  the  amount  of  such 
charge.   

Abandonment  of  Operation 

To  the  Editor  of  Freight: 

Sir — Kindly  advise  me  to  whom  I  should  com- 
plain relative  to  the  railroad  being  closed  from  Perry- 
ville,  Md.,  to  Columbia,  Pa.,  thus  necessitating  trav- 
eling via  Philadelphia,  Lancaster  and  Columbia,  Pa., 
in  order  to  get  to  Washingtonboro,  Pa.  The  Penn- 
sylvania Company  has  closed  the  road  from  Wash- 
ingtonboro to  Piqua  in  order  to  continue  work  of 
elevating  road  from  one  point  to  the  other  named 
above. 

Thanking  you  in  advance  for.  desired  information, 
Very  truly  yours, 

P.  R.  Roberts,  Chemist. 
Wilmington,  Del.,  October  23,  1906. 

INQUIRY  P.  R.  ROBERTS, 

It  is  the  duty  of  a  railroad  having  had  a  franchise 
from  the  State  to  construct  the  necessary  tracks,  and, 
having  constructed  the  road,  equip  it  with  proper  cars 
and  motive  power,  to  operate  it  To  abandon  the  oper- 
ation of  all  or  a  part  of  the  road  subjects  it  to  quo  war- 
ranto proceedings  or  to  mandamus  proceedings.  Upon 


such  proceedings  being  brought,  a  Valid  reason  for 
temporary  or  permanent  abandonment  of  a  part  of  the 
road  may  be  justified  in  the  law. 
.  The  abandonment  in  this  case  is  wholly  within  ttie 
State  of  Pennsylvania,  being  between  Piqua  and  Wasn- 
ingtonboro.  It  is  suggested  to  the  inquirer  that  he 
file  a  complaint  with  the  Attorney  General  of  Pennsyl- 
vania, asking  that  he  institute  quo  warranto  proceed- 
ings, looking  to  the  forfeiture  of  charter  of  the  Phila- 
delphia, Baltimore  &  Washington  Railroad,  this  being 
the  road  which  has  a  franchise  to  operate  and  which 
ought  to  operate  the  road  in  question. 

If  the  writer  and  others  similarly  situated  sustain 
damages  by  reason  of  the  failure  of  the  carrier  to  mn 
its  trains  according  to  the  published  schedule,  the  meas- 
ure of  damages  are  those  which  are  the  direct  and  nec- 
essary result  of  the  failure  to  run  the  published  trains ; 
this  is,  however,  subject  to  the  mixed  question  of  law 
and  fact  whether  or  not  there  exists  a  valid  reason  for 
the  temporary  abandomnent 


A  Matter  of  Ag:teefuent 

To  the  Editor  of  Freight: 

Sir — Up  to  this  time  we  have  always  succeeded  in 
having  the  railway  company  return  goods  free  of  all 
charge  to  us  on  account  of  their  being  lost  in  transit 
or  delivered  too  late  for  the  requirements  of  the  cus- 
tomer. 

The  Commerce  Law  advises  us  that  hereafter  the 
goods  will  not  be  returned  only  with  charges  to  follow. 
What  we  desire  to  know  is  when  we  have  the  claim 
placed  against  the  railroad  company  for  such  loss,  and 
'the  goods  returned  to  the  factory  with  freight  and 
storage  charges,  if  we  can  reduce  the  claim  to  the 
amount  of  freight  and  storage  which  has  accumu- 
lated. Any  information  you  may  see  fit  to  give  us  on 
this  subject  will  be  greatly  appreciated. 

F.  E.  Myers  &  BRa 

Ashland,  Ohio,  October  13,  1906. 

P.  S. — ^Your  Freight  magazine  is  certainly  a  great 
addition  to  our  freight  department,  and  the  informa- 
tion therein  given  is  very  valuable,  and  should  be  in 
the  possession  of  every  manufacturer  in  the  country. 

inquiry  F.  E.  MYERS  &  BRO. 

There  is  no  obligation  on  the  part  of  a  shipper  to 
take  back  from  the  carrier  property  which  has  been 
temporarily  lost  in  transit,  or  which  has  been  so  long 
delayed  by  the  carrier  in  transporting  to  destination 
that  the  time  occupied  by  the  transit  may  be  denwni- 
nated  unreasonable.  If  the  shipper,  after  making  a 
claim  for  the  value  of  the  goods  at  the  point  of  origin, 
choose  to  take  back  the  property,  he  is  at  liberty  to  do 
so  upon  such  terms  and  conditions  as  may  be  agreed 
upon  by  both  the  carrier  and  the  shipper.  Technically 
the  measure  of  damages  is  the  market  price  of  the 
goods  at  the  point  of  shipment  and  at  the  time  intrusted 
to  the  carrier,  and  interest  upon  this  amount.  If  the 
shipper  shall  see  fit  to  accept  less  than  this  amount,  he 
is  entitled  to  do  so,  and,  further,  if  he  desire  to  take 
the  goods  back,  the  amount  which  he  shall  credit  upon 
his  claim  is  entirely  a  matter  of  agreement  between  lum 
and  the  carrier. 
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STRICTLY  FROM  A  LEGAL  POINT  OF  VIEW 

(Thif  department  contains  a  digest  of  every  court  dednon.  Federal  and  State,  bearing   on   transportatkm   matters  that 

comes  to  hand  during  the  month.) 


Carriers'  Liability  Not  Unuied 

The  Supreme  Court  of  Illinois,  by  a  divided  court, 
has  held  that  where  a  carrier  receives  freight  consigned 
to  a  point  beyond  its  line  it,  by  implication,  agrees  to 
transport  goods  to  destination ;  and.  further,  that  a  lim- 
itation of  the  carrier's  liability  is  not  binding  unless 
the  shipper  assents  to  such  limitation,  and  the  burden 
of  proving  such  assent  is  upon  the  carrier.  The  case 
arose  out  of  a  shipment  of  horses  from  Council  Bluffs, 
la.,  to  Paris,  111.  In  consequence  of  alleged  neglect  on 
the  part  of  the  railroad  company  by  failing  to  properly 
feed  and  water  the  animals  and  moving  on  slow  trains, 
twelve  died,  others  became  reduced  in  flesh,  diseased 
and  lessened  in  value.  The  usual  live  stock  bill  o,f 
lading  was  issued.  In-disposing  of  the  case  the  court 
said: 

Appellant's  line  east  from  Council  Bluffs,  la,,  terminated  at 
St.  Louis,  and  it  is  insisted  by  its  counsel  that  the  burden  of 
proof  was  upon  the  shipper  to  show  a  special  aRrecment  on  its 
part  to  transport  llie  horses  beyond  its  own  line,  without 
which  the  carrier's  obligations  were  fully  discharged  when  it 
delivered  the  freight  in  good  condition  to  its  connecting  car- 
rier. We  think,  even  under  this  claim,  ihe  evidence  fairly 
tended  to  prove  that  the  contract  was  for  a  through  shipment. 
The  company,  from  its  conduct,  must  have  so  understood  it. 
When,  however,  a  carrier  receives  freight  to  be  transported, 
marked  to  a  particular  place,  he  is  prima  fade  bound  to  carry 
and  deliver  at  that  place.  By  accepting  the  goods  so  marked 
lie  impliedly  agrees  so  to  do.  and  he  ought  to  be  answerable 
for  the  loss  (Illinois  Central  Railroad  Co.  v.  Copeland.  24 
Til.  332;  Illinois  Central  Railroad  Co.  v.  Johnson,  34  111.  389; 
Illinois  Central  Railroad  Co.  v.  Frankenherg.  54  111.  97.) 

But  it  is  said  the  agreement  on  its  face  limits  the  liability 
of  the  defendant  to  its  own  line.  Even  if  it  should  he  admit- 
ted that  such  is  the  fair  construction  of  the  bill  of  lading,  it 
was  still  a  question  of  fact  for  the  jury  and  the  Appellate 
Court  whether  or  not  that  contract  was  assented  to  by  the 
shipper.  Whatever  may  be  the  rule  in  other  jurisdictions,  it 
is  well  settled  in  this  state  that  whether  the  terms  of  a  special 
agreement  limiting  the  liability  of  the  cnnnnon  carrier  was 
understood,  and  entered  into  by  the  consigi:or  and  assented  to 
by  him.  is  a  question  of  fact.  Tlie  earlier  cases  so  holding 
will  be  found  cited  in  Chicago  &  Northwestern  Railway  Co. 
V.  Simon,  160  Illl.  648.  Tn  ihat  case  we  said:  "By  the  adjudi- 
cations of  this  court  the  rule  ts  established,  as  a  principle  of  the 
common  law,  that  where  a  carrier  receives  and  accepts  goods 
marked  to  a  place  beyond  the  terminus  of  its  own  line,  its 
receipt  for  gttods  so  marked  is  to  be  cctnstrued  as  a  friiiuj 
facie  contract  to  carry  and  deliver  at  the  puint  'io  marked, 
*  •  ♦  Neither  can  the  carrier  limit  his  aimuion  law  liabil- 
ity safely  to  deliver  such  property  al  the  place  to  which  the 
same  is  to  be  transported.  Ijy  any  siipnlalion  or  liniilation 
expressed  In  th;  receipt  given  for  ?\\ch  propertj-.  Starr  &  Co. 
Ann.  St.  c.  114,  par.  96,  and  chapter  _7,  par.  1.  By  these 
two  sections  (the  first  adopted  in  i8;'j.  and  the  second  in 
1874)  the  right  to  limit  a  common  law  duty  in  :i  receipt  was 
prohibited.  It  has,  however,  bcin  recnfjiii/id  by  frefiiient  de- 
cisions of  this  and  other  courts  a  cciniiiuii  law  tlnly  ni;iy 
l)e  limited  by  express  cou*rat  t.  ♦  *  *  rule  tliat  a 
limitation  of  a  carrier's,  liability  fur  s;ife  carriage  and  delivery 
of  freight  beyond  the  terminus  of  the  carrier's  own  line  may 
be  made  by  restrictions  contained  in  that  part  of  the  bill  of 


lading  which  may  constitute  a  contract  has  been  recognized 
in  ibis  State.  (Citing  cases.)  Where  a  contract  Hmiting  the 
liability  of  a  carrier  is  contained  in  a  bill  of  lading  which  in  its 
entirety  coii^tilutca  both  a  receipt  and  contract,  the  onus  is 
on  the  carrier  to  show  the  restrictions  of  the  common  law 
liability  were  assented  to  by  the  consignor  (Field  v.  Chic^^ 
&  Rock  Island  Railroad  Co.,  71  lU.  458;  Boscowitz  v.  Adams 
Eiqiress  Co.,  93  III  525) ;  and  whether  there  is  such  assent 
is  a  question  of  fact  The  mere  receiving  the  bill-  of  lading 
without  notice  of  the  restrictions  therein  contained  does  not 
amount  to  an  assent  thereto" — citing  cases.  And  in  that  case 
it  was  further  held,  whether  the  limitations  in  the  bill  of 
lading  were  assented  to  by  the  consignor  was  a  question  of 
fact  determined  by  the  Appellate  and  trial  courts  adversely  to 
the  appellant.  To  the  same  effect  are  Illinois  Central  Rail- 
road Co.  V.  Carter,  165  111.  570,  and  Chicago  &  Alton  Railroad 
Co.  v.  Davis,  159  III.  53.  (Wabash  Railroad  Co.  v.  Thomas 
78  N,  E.  777-> 


United  States  Demurragre  Suit 

The  United  States  Circuit  Court  for  New  Jersey 
has  rendered  its  decision  upon  a  suit  brought  by  the 
United  States  Shipping  Company  against  the  United 
States  for  demurrage  alleged  to  have  accrued  by  fail- 
ure to  promptly  discharge  a  cargo  on  the  steamer 
"Trunkby"  at  Cavite,  P.  I.  The  Court  found,  as  a 
matter  of  fact,  that  in  all  probability  the  delay  was 
occasioned  in  part  by  the  character  of  the  cargo,  which 
could  not  be  discharged  in  a  haphazard  way,  and  that 
in  all  probability  the  vessel  was  not  detained  the  length 
of  time  claimed,  but  probably  for  a  period  of  three 
(lays.  The  Court  referred  the  matter  to  a  master  to 
ascertain  the  amount  of  damages.  The  Court,  speak- 
ing of  the  amount  of  damages,  said : 

Damages  by  way  of  demurrage  for  three  days  will  be 
allowed,  and  such  allowance  will  cover,  in  my  judgment  all 
-that  the  petitioner  can  reasonably  ask.  Damages  have  been 
claimed  for  each  day's  delay  equal  to  the  charter  price  of 
the  vessel  per  day.  This,  however,  does  not  seein  to  be  the 
true  measure  of  damages.  It  should  rather  be  the  probable 
net  eaniings  of  the  vessel  during  the  period  of  delay.  This 
can  be  ascertaiue'd  by  finding  the  gross  freight  which  it  would 
under  ordinary  circumstances  in  the  course  of  its  employ- 
ment have  eanied,  and  deducting  therefrom  what  it  would 
have  expended  in  earning  it. 

The  Court  held  that  the  bill  of  lading  and  the  whole 

transaction  most  be  construed  with  direct  reference  to 
all  the  circumstances  of  the  transaction.  Interpreting 
a  portion  of  the  bill  of  lading  and  stating  the  law  relat- 
ing to  demurrage  of  vessels,  the  Court  said : 

It  will  be  i)bserved  that  there  is  nothing  in  the  bills  of 
lading  stipulating  a-;  to  lay  days  or  demurrage.  The  only 
stipulation  relating  to  the  discharge  of  the  freight  is  that 
it  is  to  he  "received  by  the  consignee  immediately  the.  vessel 
is  ready  to  discharge,  and  continuously  at  all  such  hours  as 
the  custom  house  or  port  authorities  may  give  permission 
for  the  ship  lo  work,  if  necesisary.  tn  discharge  into  lighters 
at  the  risk  and  expense  of  the  consignee."  It  is  obvious  that 
I  he  word  "coiUiiuinusly"  Is  mil  to  be  considered  as  syn- 
onymous with  incessantly  or  uninterruptedly.  It  would  be 
impossible  that  the  cargo  should  be  discharged  from  the  hold 
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of  the  vessel  over  its  sides  into  lighters  without  cessation, 
as  a  stream  of  water  can  be  made  to  flow  from  an  open 
faucet.  No  such  construction  was  put  upon  the  word  by 
the  parties  at  the  time,  much  less  by  the  petitioner.  Such 
a  construction  would  have  required  the  work  to  proceed  by 
night  and  by  day;  but  it  spears  by  the  petitioner's  own 
testimony  that  the  stevedores  who  were  employed  by  the 
master  of  the  vessel  could  not  work  at  night.  The  clause 
means  no  more,  then,  than  that  the  discharge  should  be 
reasonably  continuous,  considering  the  time,  place  and  cir- 
cumstances, the  nature  and  character  of  the  cargo,  the  situa- 
tion of  the  vessel,  and  prevailing  conditions  generally.  In 
the  absence  of  express  agreement  as  to  the  time  for  unload- 
ing, actions  of  this  character  are  maintained  upon  the  theory 
that  there  is  an  implied  contract  to  discharge  the  cargo  in 
a  reasonable  time,  and  what  constitutes  reasonable  time  de- 
pends upon  the  circumstances  of  the  particular  case,  the 
facilities  for  discharge  at  the  port  where  the  discharge  is 
to  be  made,  the  nature  of  the  cargo,  the  weather,  etc.  In 
the  case  of  Empire  Transportation  Co.  et  al.  v.  Philadelphia 
&  R.  Coal  &  Iron  Co.  (C  C.  A.)  77  Fed.  919,  925,  23  C. 
C.  A.  564,  35  L.  R.  A.  623,  th'e  court  lays  down  certain  propo- 
sitions a&  follows: 

"(i)  Where  the  charter  of  a  ship  is  silent  as  to  the  time 
of  unloading  and  discharge,  there  is  no  implied  agreement 
that  the  charterer  will  unload  or  discharge  her  in  the  cus- 
tomary time  at  the  port  of  delivery,  regardless  of  all  ex- 
traordinary circumstances  and  unforeseen  obstacles. 

"(2)  The  implied  contract  is  to  unload  and  discharge  her 
in  such  time  as  is  reasonable,  in  view  of  all  the  existing  facts 
and  circumstances,  ordinary  and  extraordinary,  legitimately 
bearing  upon  that  question  at  the  time  of  her  arrival  and 
discharge. 

"(3)  This  implied  contract  to  discharge  the  vessel  in  a 
reasonable  time  is,  in  effect,  a  contract  to  discharge  her  with 
reasonable  diligence. 

"(4)  The  burden  is  on  him  who  seeks  to  recover  damages 
for  the  delay  of  a  vessel  under  such  a  contract  to  prove  that 
the  charterer  did  not  exercise 'reasonable  diligence  to  dis- 
charge her,  under  the  actual  circumstance.-;  of  the  particular 
case. 

"(5)  Proof  that  the  vessel  was  delayed  in  unloading  be- 
yond the  customary  time  for  unloading  such  cargoes  at  the 
port  of  her  delivery  throws  upon  the  charterer  the  burden 
of  excusing  the  delay  by  proof  of  the  actual  circumstances 
of  the  delivery  and  his  reasonable  diligence  thereunder." 

See,  also,  Uren  v.  Hager  (D.  C.)  95  Fed.  493;  Fish  v. 
One  Hundred  and  Fifty  Tons  of  Brown  Stone  (D.  C.)  20 
Fed.  201;  Morgan  v.  Garfield,  etc.,  Co.  (I).  C.)  113  Fed. 
520;  Donnetl  v,  Amoskeag  Manfg.  Co.,  118  Fed.  10,  55  C. 
C.  A.  178;  Burrill  et  al.  v.  Crossman  ct  al,.  130  Fed,  763. 
65  C.  C.  A.  (89;  Merritt  &  Chapman  Derrick  &  Wrecking 
C.  V.  Vogeman  (D.  C.)  143  Fed.  142;  U.  S.  Shipping  Co. 
V.  U.  S.,  146  Fed.  914. 


IMPORTANT  DECISIONS  IN  BRIEF 


A  bill  of  lading  contained  the  following  condition :  "If 
the  word  'order*  is  written  hereon,  immediately  before  or  after 
the  name  of  the  party  to  whose  order  the  property  is  con- 
signed, without  any  condition  or  limitation  other  than  the 
name  of  the  party  to  be  notified  of  the  arrival  of  the  property, 
the  surrender  of  this  bill  of  lading  properly  indorsed  shall  be 
required  before  the  delivery  of  the  prt^erty  at  destination." 
And  also  contained  the  condition:  "The  shipper  may  elect 
to  accept  the  conditions  printed  or  written  on' the  face  and 
hack  hereof,  and  the  reduced  rates  applying  thereunder,  or 
may,  as  provided  below,  require  the  carriage  of  the  property 
at  carriw's  liability.  If  the  shipper  elect  not  to  accept  the 
said  reduced  rates  and  conditions,  his  failure  to  sign  the  ac- 


ceptance clause  provided  will  be  accepted  as  notice  of  such 
intention,  and  the  property  will  be  at  the  carrier's  liability, 
limited  only  as  provided  by  common  law,  by  the  laws  of  the 
United  States,  and  of  the  several  States,  in  so  far  as  they 
may  apply.  Property  so  carried  will  be  charged  twenty  (20) 
per  cent,  higher  (subject  to  a  minimum  increase  of  one  (i) 
per  cent,  per  hundred  ponuds)  than  if  shipped  subject  to  the 
conditions  printed  or  writtin  on  the  back  and  face  thereof." 
Where  under  such  circumstances  the  shipper  failed  to  sign 
the  conditions  of  the  bill  of  lading,  it  was  held  that  the  first 
condition  had  no  application  to  the  shipment  and  the  carrier 
was  under  no  obligation  to  require  the  surrender  of  the  bill 
of  lading  before  delivery  of  the  shipment  at  destination.  The 
case  grew  out  of  a  shipment  of  several  carloads  of  cottonseed 
meal  for  export.  On  arrival  at  destination  the  consignee  re- 
fused to  pay  the  freight  or  surrender  the  bill  of  lading  until 
the  meal  was  delivered  to  a  particular  place  at  destination; 
this  place  was  reached  by  means  of  a  belt  railway.  Subse- 
quently, however,  after  a  lapse  of  about  three  or  four  weeks, 
the  meal  was  delivered  at  the  place  designated.  In  the  mean- 
time the  market  had  declined  and  suit  was  brot^ht  to  recover 
for  the  decline  in  the  market  and  the  demurrage  chaises 
which  had  accrued.  The  trial  court  instructed  the  jury  to 
Bnd  for  the  railway,  which  instruction  was  approved  by  the 
Appellate  Co«rt  (George  &  Co.  v.  L.  ft  N.  R.  Co.,  40  Sou. 
487.) 

Where  a  consignor  is  liable  to  a  carrier  for  freight  charges 
the  lien  of  the  carrier  is  lost  if  it  deliver  the  goods  to  the  con- 
signee as  the  agent  of  the  consignor,  although  the  consignee 
promised  to  retain  the  goods  until  the  freight  was  paid.  The 
case  arose  in  the  shipment  of  a  quantity  of  produce  to  a  cold 
storage  company.  The  shipment  was  delivered  and  the  super- 
intendent of  the  storage  company  agreed  he  would  do  every- 
thing in  his  power  to  see  that  the  property  was  not  moved 
from  the  storage  warehouse  until  the  freight  charges  had  been 
paid.  The  shipper  having  received  a  warehouse  receipt  for  the 
goods,  discounted  the  same  with  a  bank.  Subsequently,  while 
the  goods  were  in  storage,  the  storage  company  was  insolvent 
and  went  into  the  hands  of  a  receiver.  Later,  tlie  shipper 
having  sold  the  goods  to  other  parties,  the  vendee  began  mov- 
ing the  property  from  the  warehouse  of  the  storage  company. 
The  court  in  deciding  the  case  said:  "A  carrier  i.s  entitled  to 
retain  the  goods  until  his  charges  are  paid,  but  if  he  see  fit  to 
deliver  them  to  the  owner  before  receiving  payment,  he  thereby 
relinquishes  his  right  to  pursue  the  goods  and  must  look  for 
payment  to  the  person  liable  for  the  freight  charges.  Tliat  this 
is  a  settled  rule  is  abundantly  shown  by  the  authorities  col- 
lected in  the  opinion  of  the  learned  vice  chancellor  who  heard 
the  case  in  the  court  below."  (Lembeck  v.  Jarvis  T.  C.  S.  Co., 
63  Atl.  257-) 


Where  one  has  a  private  side  track  put  in  under  the  usual 
form  of  contract  by  which  it  was  provided  that  the  railroad 
might  remove  the  (rack  -.vhenever  it  found  it  necessary  for  the 
accommodation  of  its  business,  and  that  if  removed  no  claim 
for  damages  should  be  made,  it  was  held  that  the  decision  of 
the  railroad  to  remove  the  spur  was  final  and  evidence  that  it 
was  not  necessary  so  to  do  was  immaterial,  it  not  appearing 
tliat  the  railroad  did  not  act  in  good  faith.  (Whittemore  v. 
N.  Y ,  N.  H.  &  H.  R.  R.,  77  N.  fe.  717.) 


Where  there  was  delivered  to  a  common  carrier  an  article 

of  ordinary  character  and  value,  and  the  shipper  received  a 
document  in  which  it  was  stated  that  when  the  shipper  fails 
to  declare  the  value  of  the  goods,  he  agrees  that  the  value 
does  not  exceed  $50,  it  was  held  that  the  responsibility  of 
the  carrier  for  the  actual  value  was  not  restricted  unless  the 
shipper  had  knowledge  of  the  provision,  (Hayes  vs.  Adams 
Exp.  Co.,  62  Atl.  384.) 
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TRANSPORTATION  TOPICS  THROUGHOUT  THE  STATES 


AIsA^AMA 

At  the  meeting  of  the  Alabama  Lum- 
ber Manufacturers'  Association,  at 
Montgomery,  the  chief  discussion  of  the 
day  concerned  the  shortage  of  cars. 

The  Munson  Steamship  Company  has 
decided  to  inaugurate  a  service  between 
Mobile  and  Colon,  Panama. 

H.  S.  Kealhofer,  manager  of  the 
Montgomery  Freight  Bureau,  has  writ- 
ten a  very  strong  pamphlet,  petitioning 
for  an  adjustment  of  rates  from  Ohio 
and  Mississippi  River  crossings  to  Mont- 
gomery. This  petition,  dated  November 
3,  is  addressed  to  C.  H.  Compton,  traffic 
manager,  L.  &  N. ;  Haiden  Miller, 
freight  traffic  manager,  Mobile  &  Ohio, 
and  L.  Green,  freight  traffic  manager. 
Southern  Railway.  It  recites  the  efforts 
of  Montgomery  shippers  since  May  3. 
1905,  up  to  March  27,  l<)Of»,  to  secure  an 
adjustment  of  the  rates  in  question.  It 
is  not  contended  that  tht-  pre^L-ju  rates 
are  of  themselves  unreasonable,  but  that 
they  are  unreaM>i)able  because  of  their 
relative  adjustment  to  other  points  in 
contiguous  territory,  and  that  reductions 
have  been  made  to  those  points  without 
giving  the  same  and  proper  considera- 
tion to  Montgomery.  The  contention  is 
that  a  readjustment  will  enable  Mont- 
gomer>'  to  meet,  but  not  extinguish,  com- 
petition with  other  points  serving  the 
same  territory. 

The  petition  gives  :i  coniparisun  of 
rates  to  Montgomery  and  Birmingham, 
showing  decided  discriminations  in  favor 
of  Birmingham.  Other  instances  of  dis- 
parity are  cited  and  the  opinion  ad- 
vanced that  the  exhibits  show  a  plain 
violation  of  the  third  section  of  the  In- 
terstate Commerce  Act. 

The  petition  states  further  that  the 
.situation  has  readied  an  acute  and  criti- 
cal stage,  and  conditions  have  become 
well  nigh  intolerable  to  Montgomery 
merchants,  and  concludes : 

"We  ask  that  you  consider  carefully 
the  following  reductions  from  Ohio  and 
Mississippi  River  crossings,  that  have 
been  made  to  the  distributing  centers 
surrounding  Montgomery  since  October 
r,  1887,  without  corresponding  changes 
hereto ;  except  second  class  rate  to 
Montgomery,  which  was  only  reduced  in 
1905,  in  line  with  arbitrary  reduction  of 
five  cents  on  second  class.  Louisville  to 
AtlanU: 

123456 

Albany,  G'a  39  34  28  27  20  16 

Anniston,  Ala  10  15  10   8   7  6 

Atlanta.  Ga  9   5    3    5    4  5 

Birmingham,  Ala  19  23  20  16  12  11 

Coliunbus.  Ga  4  2   o   3   2  3 

Eufaula,  Ala  420323 

Macon,  Ga   4   2  o  3   2  3 

Mobile,  Ala   2   2  2   2   2  2 

Pensacola,  Fla   222222 

Montgomery,  Ala  050000 

"In  conclusion  we  assure  you  tliat  it 
is  the  earnest  wish  of  all  interests  repre- 
sented by  this  bureau  to  accomplish 
what  is  desired  by  an  amicable  co-opera- 
tion with  the  transportation  lines  serving 
Montgomery.  By  reciprocity  of  ad- 
vantages only  can  the  most  lasting  and 
salutary  results  be  obtained.  By  the 
granting  of  this  petition  we  anticipate  in- 
creasing our  business,  and  expect  you  to 
find  ample  compensation  in  the  expan- 
sion of  your  earnings.  Otherwise  it 
would  be  devoid  of  object. 

"Wc  ask  the  courtesy  of  an  acknowl- 


edgment, with  advice  of  the  probable 
time  your  final  reply  may  be  expected. 
"Respectfully  submitted, 
*'H.  S.  Kealhofer. 

Managtjr." 

AUKASBAB 

Fort  Smith  is  jubilant  over  the  fact 
that  C.  M.  Hassell  wilt  build  a  railway 
to  connect  with  Captain  Reeves'  Electric 
Line,  and  believes  that  the  new  combina- 
tion will  give  Fort  Smith  practically  the 
control  of  all  the  jobbing  trade  of  the 
new  State. 

The  railroads  of  the  State  have  issued 
a  new  schedule  of  freight  rates  on  oil.  ta 
comply  with  the  order  of  the  State  Rail- 
way Commission,  which  reduces  these 
rates  50  per  cent 

CAi^iFonyiA 

The  Southern  Pacific  has  ac<iuirod  the 
Sunset  Railroad,  running  from  Kern 
junction  to  Sunset,  and  began  operating 
it  November  15. 

California  fruit  shippers  are  dissatis- 
fied with  the  new  Interstate  Commerce 
Act.  The  complaint  of  the  growers  is 
based  on  the  interference  of  the  new  law 
witli  a  practice  which  has  heretofore 
been  con.mon  in  the  fruit  trade.  It  has 
ln'fu  the  custom  to  bill  fruit  through 
from  California  to  points  in  the  East. 
Then,  if  a  declining  market  was  en- 
countered, or  if  news  came  that  there 
was  strong  demand  in  cities  off  from  the 
main  line,  the  cars  of  fruit  would  lie  di 
verted  to  such  points.  In  case  bad  mar- 
ket conditions  were  encountered  in  thest* 
places,  the  fruit  would  be  returned  to 
the  main  line  and  the  roads  would  make 
no  charge  for  the  hack  haul  or  for  local 
rates.  The  freight  would  go  through  to 
its  original  dcstinatioTi  at  the  through 
rate  charge  in  the  first  place.  Under  the 
interpretation  that  is  being  given  to  the 
Hepburn  law  by  some  of  the  Eastern 
roads,  this  concession  to  fruit-growing 
interests  will  be  held  illegal  and  an  effort 
will  be  made  to  collect  charges  on  tlie 
side  hauls  of  fruit  as  well  as  local 
charges.  Fruit  growers  say  that  if  this 
proposed  innovation  on  the  part  of  the 
roads  is  persevered  in  two  effects  will 
be  produced.  They  think  that  fruit 
earnings  will  be  pretty  well  cut  to  pieces 
by  the  accumulation  of  local  charges  on 
diverted  shipments  of  fruit.  They  also 
believe  that  if  the  practice  of  divertinir 
fruit  cannot  he  persevered  in.  there  will 
be  much  "bunching"  of  fruit  at  the  end 
of  the  long  haul,  which  would  mean,  ac- 
cording to  one  statement  of  the  case, 
that  "while  New  York,  for  instance,  had 
an  accumulation  of  California  fruits, 
rotting,  owing  to  the  market  being  over- 
stocked. Boston  might  be  experiencing  a 
famine  in  our  fruits."  As  a  result  also 
of  the  situation  thus  created,  the  fruit 
trade  would  be  at  the  mercy  of  dealers  in 
small  towns,  since  fruit  could  seldom,  if 
ever,  stand  back-haul  charges  on  top  of 
a  through  rate  or  a  local  rate  on  a  di- 
version of  fruit  from  the  diverting  point 
to  destination. 

Alden  Anderson,  manager  of  the  Cal- 
ifornia Fruit  Distributors,  will  take  the 
matter  up  in  practical  form  with  the 
Commission  In  the  near  future. 

The  Santa  Fe,  Southern  Pacific  and 
San  Pedro,  Los  Angck'S  &  Salt  Lake 
have  given  imtici'  that  at  Pacific  coast 
terminals  a  charge  of  20  cents  per  tim 
will  he  made  for  unloading  car-lot  -ihin- 
ments,  when  thev  are  not  unloaded  h\ 
the  consignee.    Competition  with  ocean 


vessels  brought  about  the  practice  by  the 
railways  of  unloading  at  Los  Angeles 
and  San  Francisco  free  of  charge,  and 
as  this  might  be  construed  as  discrim- 
inatory, it  is  to  be  discontinued. 
CONNBCTICVT 

The  Bridgeport  Business  Men's  AS- 
sodatton  at  a  recent  meeting  com- 
plained of  a  lack  of  freight  facilities 
and  measures  will  he  taken  at  Odce  to 
acquaint  the  railroad  officials  of  the  se- 
riousness of  the  situation. 

A  new  freight  yard  is  to  be  estab- 
lished by  the  New  Haven  road  at  Sey- 
mour. 

The  New  Haven  road  is  about  to  ap- 
point a  new  line  of  ofllicials  to  be  known 
as  general  agents  of  the  freight  depart- 
ment. These  general  agents  are  to  keep 
in  close  contact  with  every  industry  upon 
the  company's  lines  located  in  their  re- 
spective distric:s,  the  intention  in  a 
broad  way  being  that  every  industry 
upon  the  line  of  this  road  shall  be  per- 
siinally  visited  by  a  competent  repre- 
sentative of  this  department  at  least 
or.ce  every  two  weeks.  This  is  in  order 
that  the  relations  of  the  company  to  the 
industrv  shall  he  more  intimate  and  the 
affairs  more  intelligently  administered 
than  is  possible  through  any  other 
me  hod.  • 

The  ways  and  means  for  improving 
freight  conditions  was  the  object  of  a 
recent  meeting  of  the  Connecticut  State 
Business  Men's  Association,  held  in 
Hartford.  Many  and  varied  comi>laints 
were  made  and  the  situation  will  be 
taken  up  with  the  railroads. 

GEOBQIA 

Judge  Newman,  in  the  United  States 
Court  at  Atlanta,  reserved  decision  in 
ilie  injunction  suit  brought  by  the  Cen- 
t  ral  of  Georgia  Rail  way  against  the 
State  Railroad  Commission,  to  prevent 
the  enforcement  of  circular  316.  The 
iiUent  of  circular  316  is  to  transfer  the 
Central  of  Georgia  from  Class  C  to 
Class  B,  thereby  involving  a  reduction 
of  approximately  10  per  cent,  in  its  local 
freight  rates,  .■\ttorney  General  Hart 
says  that  the  whole  usefulness  of  the 
commission  depends  upon  the  decision. 
The  contention  of  the  State  is:  That  in 
1890  the  commission  permitted  the  Cen- 
tral to  advance  its  rates  10  per  cent,  in 
excess  of  the  standard  tariff,  and  in 
■893,  because  of  distressing  financial 
conditions  and  the  general  depression  of 
business,  the  commissifm  authorized  the 
railroad  to  make  a  further  increa.se  of 
1 S  per  cent,  over  the  standard  tariff, 
thus  making  a  total  advance  of  25  per 
cent,  allowed  over  the  standard  tariff; 
that  the  present  physical  and  financial 
condition  of  the  Central,  and  the  general 
l)rosperity  of  the  country,  warrants  the 
reduction  which  the  enforcement  of 
circular  316  will  effect  and  that  it  will 
put  into  effect  rates  higher  than  those 
allowed  to  be  charged  after  the  advance 
in  rates  in  1890.  If  circular  316  be  not 
enforced,  declares  the  State,  the  com- 
niission  lias  reached  the  end  of  its  use- 
fulness and  ought  to  go  out  of  business. 

The  contention  of  the  railway  is:  That 
the  enforcement  of  the  circular  in  ques- 
tion would  reduce  the  gross  income  of 
the  road  $38,604.88  annually,  depriving 
it  of  a  fair  return  upon  the  value  of  its 
property,  and  that  it  would  amount  to 
the  taking  of  its  property  without  due 
process  of  law,  contrary  to  the  pro- 
\  i-^ions  of  both  the  State  and  United 
Sla:es  cunslitiuioiis ;  that  the  railroad 
i-i  entitled  to  eani  the  legal  rate  of  in- 
icrest  current  in  its  locality  upon  its 
investment,  and    that    the  commission 
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has  no  r^ht  to  determine  what  is  a  fair 
return  upon  the  valuation  of  its  prop- 
erty so  long  as  the  rates  charged  for 
services  are  reasonable  and  just. 

Mayor  Woodward,  of  Atlanta,  is  much 
annoyed  at  the  injunction  suit  filed  by 
the  Georgia  Railroad  and  Banking 
Company  against  the  city  of  Atlanta 
and  himself,  as  Mayor,  asking  that  the 
city  Jfc  restrained  from  closing  up  or 
obstructing  in  any  way  the  outlets  from 
the  freight  yards  of  the  railroad  into 
East  Hunter  street.  The  Mayor  says 
that  when  the  L.  &  N.,  which  is  the 
lessor  of  the  Georgia  Railroad,  wants 
anything,  they  want  it  at  once,  but  when 
the  city  wants  them  to  do  anything 
there  is  always  delay.  - 

The  Central  of  Georgia  Railroad,  on 
December  22,  will  reduce  rates  on  cot- 
ton ffoods  to  a  scale  that  will  be  of 
considerable  advantage  to  Columbus 
merchants. 

The  next  meeting  of  the  Atlanta 
Freight  Bureau,  which  will  be  held  De- 
cember II,  will  probably  hear  an  inter- 
esting report  from  the  committee  on 
freight  rates. 

The  quarterly  meeting  of  the  South- 
em  Freight  Classification  Committee 
will  begin  at  the  Peidmont  Hotel,  At- 
lanta, on  Deceniber  3. 

The  Georgia  Supreme  Court  holds 
that  the  State  law  prohibiting  the  oper- 
ation of  freight  trains  on  Sunday  does 
not  conflict  with  the  Federal  Constitu- 
tion. In  so  doing,  the  higher  court  af- 
firms the  decision  of  the  Superior  Court 
of  Habersham  County,  in  imposing  a 
line  of  $1,000  upon  J.  N.  Scale,  super- 
intendent of  transportation  of  the  South- 
ern Railway. 

The  first  trip  of  the  passenger  steamer 
of  the  Brunswick  Steamship  Company 
between  New  York,  Brtmswick  and 
Havana,  will  be  made  December  i,  when 
the  steamshqi  "Bninjwicl^'  will  sail  from 
New  York.  The  first  freight  steamer, 
the  "Satilla,"  left  New  York  Novem- 
ber io> 

ILLINOIS 

At  the  meeting  of  the  Western  mirror 
manufacturers,  in  Chicago,  prices  on  all 
kinds  of  mirrors  were  advanced  from  20 
to  30  per  cent.,  to  take  effect  January  i. 
A  member  of  the  executive  committee 
stated  that  the  new  rate  law  has  advanced 
freieht  rates  to  such  an  extent  that  the 
cost  of  raw  material  has  increased  100 
oer  cent. 

Chicago  grain  dealers  and  several  of 
the  big  manufacturing  concerns  are  try- 
insT  to  force  railroads  to  abolish  terminal 
switching  charges,  amounting  on  an 
average  to  $3  a  car.  The  Interstate 
Commerce  Commission  ruled  that  it  was 
equivalent  to  granting  secret  rebates 
when  railroads  actually  paid  for  switch- 
inn  cars  and  deducted  the  amount  from 
the  freight  rate  collected  by  them. 

The  Northwestern  and  St.  Paul  roads 
were  the  first  to  give  notice  that  thty 
would  strictly  adhere  to  the  Connnis- 
sion's  ruling.  Traffic  managers  of  the 
grain  dealers  and  industrial  concerns  had 
a  conference  recently  on  the  question. 
Much  pressure  will  be  brought  to  bear 
on  the  railroads. 

The  cases  liegtm  by  the  Illinois 
Freight  Audit  Co.  against  Illinois  Cen- 
tral. Alton  and  other  roads  for  large 
daniagi^^s  on  account  of  alleged  over- 
charges in  freiglit  rntcs.  wtTC  continued 
in  Ju.-tice  IVInrtin's  court,  in  Chicago,  by 
iiKR'eiiieiit  of  ;iil(>riiev's.  The -first  caic 
ilfoided  against  the  r;iilr(';ids  will  be  car- 
riiil  to  tlie  Sn[)r<.*nie  Court. 

According  to  an  opinion  handed  down 
by  Attorney  General  Stead,  the  Illinois 


Railroad  and  Warehouse  Commission 
has  the  power  to  regulate  the  schedule 

of  rates  to  be  charged  by  express  com- 
Danies. 

The  Illinois  Freight  Bureau  is  the 
name  of  the  newest  railway  organization. 
It  is  being  formed  for  the  purpose  of 

f ublishing  a  joint  tariff  of  all  roads  on 
reight  shipments  wholly  within  the 
State.  The  Western  trunk  lines'  com- 
mittee will  have  jurisdiction  over  the 
new  bureau. 

Illinois  manufacturers  are  alarmed 
over  changes  which  it  is  said  the  rail- 
roads contemplate  making  in  commodity 
rates  the  first  of  the  year.  Rumor  has 
it  that  all  commodity  rates  are  to  be 
taken  out  and  that  only  Illinois  max- 
imum distance  tariffs  fixed  by  the  com- 
mission are  to  be  charged  after  Jan- 
uarv  I. 

The  Illinois  Central  has  filed  with  the 
Interstate  Commerce  Commission  a  tar- 
iff of  through  rates  on  freight  between 
points  on  its  line  and  those  of  the  Chi- 
cajTO  &  Milwaukee  Electric  Railroad. 
This  is  the  first  tariff  ever  published 
showing  an  agreement  between  a  steam 
and  an  electric  road  to  interchange 
freight  and  make  through  rates. 

An  effort  will  be  made  in  the  next 
Legislature  to  have  a  reciprocal  demur- 
rage bill  enacted. 

The  Central  Freight  Association  lines 
have  agreed  to  continue  until  January 
I,  1907,  the  practice  of  stopping  cars  to 
conqilete  loading  or  for  partial  unload- 
ing. In  other  words,  they  have  post- 
poned until  January  i  the  apiilication  of 
the  new  rule  prohibiting  stopping  of  cars 
for  the  purposes  named,  which  was  to 
have  taken  effect  November  1. 

It  is  expected  that  the  North  Ameri- 
can Express  Comp-'ny,  which  was  in- 
corporated in  Maine  several  weeks  ago. 
with  a  capital  of  $25,000,000.  will  begin 
business  on  the  Rock  Island-'Frisco  sys- 
tem within  the  rexi  year. 

tJfl>IA  NA 

Indianapolis  mercantile  interests  are 
somewhat  perplexed  over  the  recom- 
mendation made  by  Mr.  Baxter,  special 
counsel   of  the   Interstate  Commerce 

Commission,  to  the  effect  that  the  prac- 
tice of  railroad  credits  be  abolished.  Mr, 
Baxter  says  that  a  freight  traffic  official 
has  stated  that  at  certain  points  the  rail- 
roads extend  daily  and  weekly  credit  to 
■certain  shippers,  but  do  not  extend  such 
credit  to  the  public  generally.  In  his 
opinion,  therefore,  the  railroad  runs  the 
risk  of  being  charged  with  giving  an 
undue  or  unreasonable  preference  or  ad- 
vantage to  the  shipper  to  whom  it  ex- 
tends such  courtesies  and  he  therefore 
advises  that  the  practice  he  discontinued. 

The  Indianapolis  Freight  Bureau  is 
conducting  a  vigorous  campaign  for 
more  equitable  shipping  rates  out  of  In- 
dianapolis. A  staiemeTit  of  exhibits 
showing  the  urgent  need  of  radical  re- 
adjustments in  Indianapolis  rates  and 
transportation  conditions,  have  been  pre- 
sented to  the  railroads  for  prompt  ac- 
tion in  granting  the  relief  asked  for. 

"What  we  wish  to  got."  says  Josepli 
Keavv.  commissioner  of  the  bureau  and 
member  ex-officio  of  the  shijunTs'  ci>ni- 
mittce,  "is  an  cqualii^atioii  of  the  rale-; 
now  in  use  on  the  .various  roads,  and 
we  wish  to  stop  the  discrimination 
against  Indianapolis.  It  is  only  in  the 
cases  where  two  railroads  parallel  tha' 
ibeir  rates  are  uniform.  When  one  road 
braiiobfs  off  in  anotln-r  ilircctiim,  up  g,, 
ibe  rates.  The  lilu■^  lluit  parailil  musl 
meet  each  other's  rat  us  iu  order  to  get 
tlie  luisiuoes.  but  wlu-u  tlu-y  do  not  par- 
allel they  cliarge  exorbitant  rales. 


LOU  181  AN Jl 

'A  new  railroad  through  the  lumber 
districts  from  Morgan  City  will  be  built 
to  New  Orleans,  about  100  miles  in 
length,  bv  C  R.  Ash. 

The  Queen  &  Crescent  is  receiving 
new  equipment  and  has  ordered  more. 

The  discovery  in  New  Orleans  that 
cotton  could  be  shipped  from  Mississippi 
Valley  points  contiguous  to  New  Orleans 
and  properly  in  New  Orleans  export  ter- 
ritory cheaper  via  Boston  than  by  New 
Orleans  to  Liverpool  has  caused  oaa- 
siderable  excitement  among  New  Or- 
leans shippers  and  railroad  men,  and 
complaint  is  being  heard  on  all  sides 
that  steamship  men  are  discriminating 
i^ainst  that  port  in  the  matter  of  rates. 

MAINE 

Important  reductions  in  the  passenger 
and  freight  rates  on  the  Maine  Central 
Railroad  will  be  made  to  take  effect 
January  i,  1907,  as  soon  as  under  the 
provisions  of  the  Interstate  Commerce 
taw  such  changes  can  be  made.  The 
orapany's  passenger  tariffs  for  single 
tickets  will  be  put  upon  the  basis  of  21/2 
cents  a  mile  between  all  stations  upon 
its  lines  south  and  east  of  Bartlett,  N.  H., 
which  includes  the  lines  of  the  road  in 
Maine  and  a  part  of  the  Mountain  divi- 
sion in  New  Hampshire,  and  3  cents  a 
mile  on  all  stations  north  and  west  of 
Bartlett,  N.  H.  Its  freight  Uriffs  on 
traffic  passing  to  and  fro  between  points 
west  of  Niagara  Falls  and  stations  be- 
tween Brunswick,  Farmington,  Water- 
ville,  Skowbegan.  Belfast,  Dover  and 
Foxcroft,  Bangor,  Bucksport,  Mount 
Desert  Ferry  and  Old  Town  and  all 
intermediate  pomts  will  be  put  upon  the 
same  basis  as  rates  to  and  from  the  same 
western  territory  and  Rockland. 
MASS  A  VU  USETTS 

James  W.^  Van  Cleave,  president  of 
the  National  Association  of  Manufac- 
turers, delivered  an  address  on  the  tariff 
before  the  Home  Market  Club,  Boston, 
on  November  20. 

Boston  business  men  are  trying  to 
consolidate  interests  and  bring  pressure 
to  bear  on  the  railroads  to  furnish  better 
freight  facilities. 

MICHIGAN 

Bay  City  and  Saginaw  Boards  of 
Trade  have  formed  an  alliance  to  take 
up  the  matter  of  freight  rates  with  the 
railroads.  It  will  conduct  a  v^rous 
fight  for  equitable  freight  rates  for  Sag- 
inaw Valley  points. 

"Give  us  cars  immediately  or  we  will 
be  compelled  to  close  down  our  plants," 
says  the  Saginaw  Valley  Lumber  Deal- 
ers' Association  in  resolutions  and  an 
appeal  to  the  Pere  Marquette,  Michigan 
Central  and  other  railroads  entering  Sag- 
inaw. The  association  has  more  than 
a  score  of  members,  including  the  lead- 
ing lumbermen  in  Michigan.  They  em- 
ploy 6.000  men  in  Saginaw  and  Bay  City. 

MINN^OTA 

The  Great  Northern  has  issued  its  new 
freight  tariff,  announcing  changes  in 
merchandise  rates.  They  affect  traffic 
not  only  in  Minnesota,  but  in  Wisconsin, 
North  and  South  Dakota,  and  Nebraska. 
-Not  wishing  abrupt  changes  in  rates  at 
the  Slate  boundary,  the  company  has 
made  reductions  in  the  neighboring 
States,  grading  the  rates  to  meet  the 
rates  in  Minnesota. 

The  new  rates  include  a  reduction  on 
merchandise  hauled  from  Duluth  to 
Sioux  City.  la.,  the  reduction  being  i 
rents  on  first  class,  gradually  diminish- 
iiiK  for  lower  classes.  This  reduction  is 
the  result  of  considerable  n^otiation  be- 
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tween  the  Great  Northern  and  the  roads 
hauhng  merchandise  from  Chicago  to 
Sioux  City.  For  a  long  time  the  rate 
on  merchandise  from  Dulu:h  to  Sioux 
City  has  been  exactly  the  same  as  the 
rate  from  Chicago  to  Sioux  City,  this 
arrangement  being  made  on  the  theory 
that  the  Duluth  and  Chicago  jobbers  thus 
were  placed  on  an  equal  footing. 

The  Shippers'  Association  of  Minne- 
sota does  not  agree  with  Governor  John- 
son that  no  more  railroad  legislation  is 
needed. 

Indictments  in  fourteen  cases  were 
handed  to  Judge  Lochren  in  the  United 
States  District  Court,  at  Minneapolis, 
covering  the  giving  of  rebates  by  certain 
railroads  and  the  receiving  of  the  same 
by  grain  firms  and  individuals.  The  list 
of  railways  indicted  follows: 

The  Great  Northern  Railroad  Com- 
pany, four  indictments,  about  seventy- 
five  counts;  the  Chicago,  St,  Paul,  Min- 
neapolis &  Omaha  Railway,  one  indict- 
ment, fifty  counts;  Wisconsin  Central 
Railway,  one  indictment,  seventeen 
counts;  Minneapolis  &  St.  Louis  Rail- 
way, one  indictment,  five  counts. 

The  indictments  against  the  railroads 
charge  the  giving  of  rebates.  Under  the 
head  of  receiving  rebates  the  following 
true  bills  were  returned: 

W.  P.  Devereaux  Company,  McCaulI- 
Dinsmore  Company,  of  Minneapolis; 
Ames  Brooks  Company,  of  Duluth;  the 
Duluth  Milling  Company. 

In  most  of  the  ins:ances  the  railroads 
are  charged  with  absorbing  elevator 
charges,  though  in  a  few  cases  the  re- 
turn of  freight  paid  is  alleged. 

Relative  to  the  indictments,  the  Wis- 
consin Central  issued  the  following 
statement : 

"It  is  a  case  of  reform  nm  riot.  The 
officials  of  the  road  have  been  indicted 
for  allowing  an  elevator  company  one- 
hatf  cent  per  bushel  transfer  charges  on 
drain. 

"The  necessity  for  this  arose  from  the 
fact  that  the  Wisconsin  Central  road  has 
no  elevator  of  its  own  at  Minneapolis, 
while  all  of  its  competitors  have.  Tlie 
other  roads  make  no  charge  for  passing 
grain  through  their  elevators.  For  this 
reason  it  was  necessary  for  the  Wiscon- 
sin Central  road,  in  order  to  meet  this 
competition,  to  allow  l/i  cent  per  bushel 
for  transferring  grain  from  cars  of  the 
Great  Northern,  Northern  Pacific,  'Soo' 
and  other  lines  to  the  cars  of  the  Wis- 
consin Central.  The  Yi  cent  per  bushel 
elevation  is  the  regular  allowance  as 
established  by  the  Minneapolis  Chamber 
of  Commerce. 

"In  other  words,  the  Central,  being 
without  conveniences  of  its  own  for  the 
handling  of  grain,  had  to  'hire'  the  serv- 
ice done.  The  technical  point  is  made 
by  the  District  Attorney,  in  bringing  the 
indictments,  that  this  allowance  should 
have  been  published  by  the  road  so  that 
everybody  might  have  been  aware  of  it. 
As  a  matter  of  fact,  the  allowance  was 
made  indiscriminately  to  any  elevator 
company  that  performed  the  service,  and 
there  was  no  intention  or  desire  to  favor 
any  particular  elevator." 

MiaSOVBI 

The  Rock  Island  will  build  a  $100,000 
freight  station  at  St  Joseph. 

Indictments  were  returned  by  the  Fed- 
eral Grand  Jury  against  Davis  H.  Kres- 
ky,  of  Kansas  City,  a  freight  broker, 
charged  with  conspiracy  to  violate  the 
Interstate  Commerce  act  in  securing  con- 
cessions on  shipments  of  Hour  sold  by 
the  J,  A.  Howard  Mill  Company,  of 
Wichita,  Kan.,  to  A.  F.  Roberts  &  Co.. 
of  New  York,  for  export,  and  shipped 


over  the  Missouri  Pacific,  Alton,  Mil- 
waukee and  Nickel  Plate  lines;  against 
W.  A.  McGowan,  agent  at  Kansas  City 
of  the  Nickel  Plate  Fast  FVeight  line, 
for  conspiring  with  Kresky,  and  against 
Henry  ±>.  Hartley,  of  Kansas  City,  a 
dealer  in  cottonseed  meal,  charged  with 
accepjng  commissions  and  rebates  on 
shipments  over  the  St  Ixtuis  &  San 
trancisco  and  the  Chicago,  Burlington 
&  (Juincv  railroads. 

Kresky  was  indicted  in  Kansas  City 
on  December  15,  1905,  jointly  with  the 
Alton  and  the  Milwaukee,  on  a  charge 
similar  to  that  just  returned,  bu.^  tue 
case  did  not  hold.  The  recent  indict- 
ments returned  against  Kresky  and  Mc- 
Gowan were  on  evidence  worked  up  by 
H.  B.  Duncan,  of  Chicago,  for  the  In- 
terstate Commerce  Commission. 

Kresky,  McGowan  and  Hartley  were 
arreted  and  released  on  $5,000  bond  each. 
Kreskv  and  McGowan  are  liable  to  a 
fine  of  from  $1,000  to  $10,000  and  im- 
prisonment not  exceeding  two  years,  or 
both  the  fine  and  imprisonment.  Hart- 
ley is  liable  to  fine  of  from  $1,000  to 
$20,ao(x 

KBBHASKA 

The  Chicago  &  Northwestern  Rail- 
road has  commenced  the  construction  of 
a  new  freight  repot  at  Omaha  to  cost 
$600,000. 

'Ihe  Omaha  Grain  Exchange  an- 
nounced in  a  formal  set  of  resolutions 
the  tjelief  that  the  Umaha  gram  market 
is  discriminated  against  by  the  Chicago, 
Milwaukee  &  St.  Paul,  the  Chicago  & 
Northwestern,  the  Great  Northern,  the 
Chicago.  Burlington  &  ^uincy,  the  Union 
Pacific,  the  St.  Joseph  &  Grand  Island 
and  the  Missouri  Pacific  railways  in 
favor  of  Chicago,  Kansas  City  and  Min- 
neapolis in  the  matter  of  switching,  re- 
coiisignment  and  other  charges. 

HKtV  BAMFSUIBB 

Business  men  in  Concord  and  in  var- 
ious parts  of  the  State  will  endeavor  to 
get  legislation  at  the  next  session  of  the 
Legislature  regulating  express  rates  in 
the  State,  Considerable  indignation  has 
been  expressed  here  in  the  recent  raise 
in  rates  between  this  city  and  Boston. 
Until  recently  the  rate  was  40  cents  a 
hundred,  while  that  from  Hooksott. 
Semcock  and  other  places  south  was  60 
cents.  Upon  the  strength  of  the  recent 
decision  of  the  Interstate  Commerce 
Commission  against  discrimination,  the 
American  Express  Co.  has  raised  the 
rate  from  Concord  to  60  cents. 

It  is  now  proposed  to  provide  by  stat- 
ute for  a  State  Commission  to  regulate 
rales,  and  also  to  place  a  tax  upon  the 
franchises  of  the  express  companies. 
No  such  tax  has  ever  been  assessed  in 
this  State,  and  until  the  constitutional 
convention  of  1903  was  held  unconstitU' 
tional. 

NEiV  JERSEY 

Fifty  stccl-under frame  stock  cars  of 
thirty  tons'  capacity  have  been  received 
by  the  Central  Railroad  of  New  Jersey 
from  the  Middletown  Car  Works. 

If  the  plans  of  County  Supervisor  H. 
Otto  Wittpenn  carry,  the  Interstate  Com- 
merce Commission  will  be  requested  to 
force  the  West  Shore  Ferry  Company 
to  lower  the  ferriage  from  five  cents  to 
three  cents,  and  to  no  longer  discrimin- 
ate a^^ainst  the  residents  of  Hudson 
County  in  favor  of  non-resident  com- 
muters. 

At  a  recent  meeting  of  the  New  York 
&  New  Jersey  Car  Service  Association, 
the  following  demands  were  made  by  the 
Newark  Board  of  Trade: 


1.  The  penalizing  of  the  carrier  for  un- 
reasonable detention  of  goods,  and  the 
submission  to  consignee  by  the  deliver- 
ing carrier  of  a  statement  showing  the 
date  of  delivery  to  each  carrier  and  the 
distance  traversed  1^  the  shipment 

2.  The  removal  of  the  right  of  lien  for 
car  service  charges. 

3.  I'he  reduction  of  the  demurrage 
charge  to  a  rate  not  exceeding  10  per 
cent,  per  year  of  the  value  of  the  car. 

4.  1  he  extension  of  the  free  time  for 
unloading  to  ninety-six  hours. 

5.  The  compulsory  delivery  of 'cars  and 
carload  lots  at  specific  sidings,  and  par- 
ticularly upon  private  switches,  at  the 
request  of  consignor  or  consignee,  re- 
gardless of  disputes  or  differences  in 
other  matters. 

Testifying  in  a  suit  of  the  Newark 
Stock  Yards  Company  against  the  Dela- 
ware, Lackawanna  &  Western  Railroad 
Company  for  $50,000  for  yardage  alleged 
to  be  due.  Burns  D.  Caldwell,  vice-presi- 
dent of  the  D.,L.&W.,  stated  that  he  had 
had  a  conversation  with  James  C  Bath- 
gate, an  officer  of  the  stock  yards  com- 
pany, in  which  Bathgate  said  that  if  the 
railroad  refused  to  charge  for  yardage. 
Swift  &  Co.,  one  of  the  largest  shippers, 
would  stop  shipments  over  the  road. 
The  witness  said  the  big  beef  shippers, 
including  Swift  &  Co.,  practically  owned 
the  stock  yards.  Caldwell  said  that  not- 
withstanding a  contrary  view  taken  by 
railroads  generally,  the  payment  of  such 
charges  would  be  a  rebate  and  in  viola- 
tion of  law. 

Despite  the  threat,  said  Caldwell,  his 
company  did  not  change  its  position  and 
soon  Swift  &  Co.  discontinued  ship- 
ments by  way  of  the  Lackawanna.  This 
resulted  in  a  yearly  loss  of  $100,000  to 
the  railroad  company. 

NB^y  TQRK 

Arguments  were  recently  resumed  in 
United  States  Circuit  Court  on  demur- 
rers of  the  New  York  Central,  Pennsyl- 
vania and  allied  railroads,  to  indictments 
charging  them  with  giving  rebates  and 
concessions  to  the  Standard  Oil  Com- 
pany on  shipments  of  oil  from  Olean,  N. 
y..  to  Rutland,  Vt 

Attorney  Frank  Rumsey,  for  the  Penn- 
sylvania, claimed  there  had  been  no  vio- 
lation of  the  Elkins  Act,  as  the  i6-cent 
rate  and  the  19-cent  rate  were  over  dif- 
ferent routes.  The  19-cent  rate  had  ex- 
isted for  years,  Mr.  Rinnsey  argued,  and 
if  there  had  been  any  violation  it  was 
in  the  neglect  of  the  railroads  to  pub-' 
lish  both  rates.  * 

In  reply.  United  States  District  Attor- 
ney Brown  argued  that  the  general  pub- 
lic did  not  know  of  the  existence  of  two 
rates,  which  the  Standard  was  benefit- 
ting by,  and  claimed  it  had  only  come  to 
light  recently.  A  shipper  was  simply 
told  that  the  rate  from  Olean  to  Rutland 
was  19  cents  a  hundred  pounds. 

On  conclusion  of  the  argtunent  it  was 
announced  that  a  decision  would  be 
handed  down  after  briefs  were  sub- 
mitted. 

A  jury  of  the  United  States  Circuit 
Court.  Criminal  Branch,  found  the 
American  Sugar  Refining  Company 
guilty  of  receiving  about  $26,000  in  re- 
bates in  defiance  of  the  provisions  of 
the  Elkins  act.  On  the  charge  of  giv- 
ing these  rebates  the  New  York  Central 
Railroad  was  convicted. 

Judge  Holt  imposed  a  fine  of  $18,000 
on  the  New  York  Central,  and  the  Sugar 
Trust  was  similarly  fined.  This  case 
attracted  considerable  attention  owing  to 
the  fact  that  Joseph  H.  Choate  and  A. 
B.  Parker  were  among  counsel  for  the 
defendant 
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OHIO 

John  D.  Rockefeller,  several  directors 
and  an  allowed  subsidiary  company  of  the 
Standard  Oil  Company,  of  New  Jersey, 
were  indicted  by  the  Grand  Jury  of 
Hancock  County.  The  charge  is  a  vio- 
lation of  the  Valentine  AnU-Trust  act. 
The  dates  named  in  the  indictment  dur- 
ing which  it  is  alleged  the  men  and  the 
corporation  continued  to  contract  the  oil 
production  and  fix  prices  are  on  and 
after  July  7.  i9o6- 

A  revision  in  the  freight  rates  of  the 
Indian,  Columbus  and  Bastem  railway 
system  has  been  announceid,  at  the  office 
of  A.  W.  Jordon,  general  passenger 
agent,  Columbus.  The  rates  were  cut 
on  the  Eastern  division  as  far  as  Zanes- 
ville,  about  20  per  cent.,  and  on  the 
Western  division,  as  far  as  Indianapolis, 
were  lowered  so  that  they  are  the  same 
as  the  steam  roads. 

The  Cleveland,  Akron  &  Columbus 
Railroad  will  spend  $500/100  for  im- 
orovements  at  Akron. 

The  Southern  Railway  seems  to  have 
clashed  with  the  L.  &  N.  over  the  ques- 
tion of  routing  business  from  Ohio  ter- 
ritory to  the  South. 

Largely  through  the  efforts  of  Com- 
missioner E.  E.  Williamson,  of  the  Re- 
ceivers' and  Shippers'  Association,  of 
Cincinnati,  fruit  and  produce  traders  will 
not  be  required  to  sign  release  notations 
on  bills  of  lading  for  less  than  car  lot 
shipments. 

The  Tri-State  Live  Stock  Dealers' 
Association,  of  Ohio,  Indiana  and  Mich- 
igan, will  file  a  bill  of  complaint  alleg- 
ing discrimination  in  freight  rates,  with 
the  Interstate  Commerce  Commission. 

Following  their  complaint  against  forty 
railroads  in  Ohio,  charging  rate  dis- 
crimination, the  independent^  oil  refiners 
expect  to  lodge  complaints  in  all  other 
States  that  have  railroad  commissions. 

"We  have  papers  ready  for  filing  with 
the  Illinois  Commission,"  said  C.  D. 
Chamberlain,  secretary  of  the  National 
Petroleum  Association.  "We  are  work- 
ing on  a  complaint  to  be  filed  in  Wis- 
consin. Instances  are  given  there  in 
which  railroads  charge  distributing  rates 
335  per  cent  higher  than  carload  rates. 
We  are  to  have  a  hearing  before  the 
Indiana  Commission  December  i." 

Concessions  in  switching  charges  have 
been  made  to  the  extensive  shipping  in- 
terests of  Cincinnati  by  the  various  rail- 
roads entering  Cincinnati. 

OKLAHO.tlA 

An  injunction  suit  has  been  filed  with 
the  clerk  of  the  district  court  of  Logan 
County  against  the  Chicago.  Rock  Island 
and  Pacific  Railroad  Company  by  Attor- 
ney General  Cromwell  and  Special  At- 
torney Charles  West  on  behalf  of  the 
Territory  of  Oklahoma. 

The  petition  recites  that  the  Choctaw, 
Oklahoma  and  Gulf  Railroad  Company, 
owned  and  operated  by  the  Rock  Island, 
is  charging  higher  rates  for  the  trans- 
portation of  coal  than  is  authorized  by 
law. 

As  a  result  of  the  complaint  recently 
filed  at  Washington  with  the  Interstate 
Commerce  Commission  by  Attorney 
.General  Cromwell,  of  Oklahoma,  a  spe- 
cial agent  of  the  Commission,  John  Led- 
gerwood,  of  Des  Moines,  la.,  was  here 
recently  making  a  preliminary  investi- 
gation of  freight  rate  conditions  in  Ok- 
lahoma. He  is  a  member  of  the  Iowa 
State  Board  of  Agriculture,  and  himself 
a  prominent  shipper.  His  visit  here  was 
simply  to  acquamt  himself  with  the  gen- 
eral conditions  upon  which  Cromwell's 
complaint  wa.s  based  and  no  detailed  in- 
vestigation of  the  violations  alleged  was 
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attempted  at  this  time.  He  will  return 
here  in  the  near  future  to  make  a  de- 
tailed investigation.  As  his  work  is  al- 
together with  interstate  traffic,  he  will 
take  up  also  to  a  certain  extent  condi- 
tions in  Kansas,  Texas,  Arkansas  and 
New  Mexico. 

OMEQOlf 

Southern  Oregon  people  are  demand- 
ing lower  freight  rates  from  the  South- 
ern Pacific  Railroad  Company.  They 
say  the  existing  rates  are  not  only  too 
high,  but  are  not  fairly  classified. 

That  the  car  shortage  is  worse,  instead 
of  better;  that  Willamette  Valley  mills, 
as  well  as  others,  are  discriminated 
against  in  order  that  certain  mills  may 
get  much  more  than  their  proportion  of 
cars,  and  that  rank  favoritism  is  shown 
some  specific  mills,  is  charged  by  saw- 
mill operators,  who  not  only  are  beoim- 
ing  thoroughly  discouraged  over  the  out- 
look, but  are  mclined  to  organize  for  the 
purpose  of  securing  legislation  to  pro- 
tect their  interests  from  utter  annihila- 
tion. 

MNyariiVAyiA 

Philadelphia  City  Councils  has  opened 
war  on  the  Pennsylvania  Railroad.  The 
Select  Council  unanimously  adopted  a 
resolution  recommended  by  the  law  com- 
mittee, directing  the  termination  of  the 
lease  of  the  Dock  street  wharf  property 
to  the  railroad  company.  The  resolution 
further  directs  that  steps  be  taken  to 
recover  damages  from  the  railroad. 

A  warehouse  for  the  handling  and 
storage  of  general  merchandise  has  been 
erected  in  the  Point  district,  at  Third 
street  and  Duguesne  way,  Pittsburg,  in 
connection  with  the  new  Duquesne 
freight  station,  and  is  ready  for  busi- 
ness. 

The  warehouse  will  be  operated  by  the 
Duquesne  Warehouse  Co..  under  lease 
from  the  Pennsylvania  Railroad. 

.  Winter  risks  of  delay  on  the  main  line 
of  the  Pennsylvania  Railroad  east  of 
Pittsburg  have  been  largely  reduced,  now 
that  the  company's  improvements  at 
Hollidaysburg  are  about  completed.  At 
this  point  a  vast  freight  yard  with  55 
miles  of  track  has  been  established  in 
connection  with  the  Pennsylvania's  new 
tow-grade  freight  line.  If  the  main  line 
of  this  mountain  trouble-spot  should  at 
any  time  be  obstructed,  it  will  be  possi- 
ble to  divert  all  traffic  without  loss  of 
time  by  way  of  HolHdaysburg. 

The'  Pennsylvania  Railroad  has  in- 
creased wages  of  all  permanent  employ- 
ees receiving  less  than  $200  a  month  lO 
per  cent.,  to  take  effect  December  i. 
The  increase  applies  to  about  185,000 
men  and  involves  an  increased  annual 
outlay  of  about  $i2.ooo.ooa 

The  Pennsylvania  Railroad  will  build 
25  more  large  freight  engines  at  the  com- 
pany's shops  at  Juniata. 

The  Commercial  Exchange  will  decline 
to  accept  the  compromise  offer  made  to 
that  organization  bv  the  Pennsylvania 
Railroad,  in  answer  to  an  urgent  request 
for  the  erection  of  a  large  grain  elevator 
at  the  foot  of  Federal  street 

Never  in  the  historj-  of  that  city,  ac- 
cording to  a  Pittsburg  special,  has  the 
freight  and  passenger  traffic  in  and  out 
of  the  Pittsburg  harbor  been  as  heavy  as 
at  the  present  time  due  largely  to  a 
shortage  of  cars  on  all  railroads  which 
are  unable  to  handle  the  traffic. 

To  facilitate  the  adjusting  and  reme- 
dying of  complaints  of  local  manufac- 
turers and  business  men  of  delays  and 
losses  in  the  rail  transportation  of  th«r 
freight,  the  Merchants  and  Travelers' 
Association,  of  Philadelphia,  have  es- 
tablished a  Freight  Complaint  Bureau. 


with  Secretary  C,  W.  Summerfield  at 

its  head. 

The  Trades  League  and  the  Mer- 
chants' and  Travelers'  Association,  of 
Philadelphia,  are  urging  the  earbr  con- 
struction of  the  Chesapeake  and  Dela- 
ware Canal  as  a  free  waterway  for  deep- 
draft  vessels,  and  at  a  recent  meeting 
adopted  this  resolution : 

"Resolved,  That  this  association 
pledges  itself  to  advocate  and  forward 
by  all  lawful  means  within  its  power  the 
enactment  by  the  Congress  of  the  United 
States  of  an  act  to  empower  the  Inter- 
state Commerce  Commission  to  issue  an 
order  to  all  railroad  companies  requir- 
ing a  time  limit  for  delivery  of  all  ship- 
ments, such  time  limit  to  be  based  on 
length  of  haul,  the  railroads  to  be  sub- 
ject to  a  penalty  for  each  twenty-four 
hours'  delay  in  delivery  beyond  the  time 
prescribed." 

TENNESSEE 

Car  shortage  is  causing  mills  to  shut 
down  hi  various  parts  of  the  State, 

Alleged  failure  to  deliver  goods  to 
customers  in  proper  season  was  the  basis 
of  a  suit  in  chancery  brought  in  Chat- 
tanooga {^inst  the  Southern  Railway 
Company.  The  complainant  is  the  Dr. 
Granger  Medicine  Company,  owned  by 
B.  F.  Fritts  and  Kate  F.  Wiehl.  Ac- 
cording to  a  bill  filed  with  Qerk  and 
Master  Sam  Erwin,  the  railroad  com- 
pany has  failed  to  promptly  deliver  a 
long  list  of  goods  shipped  by  complain- 
ant to  various  buyers.  The  value  of 
goods  thus  alleged  to  have  been  careless- 
ly handled,  together  with  interest  on 
such  valuation,  is  placed  in  the  bill  at 
$1,577-62. 

TEXAS 

It  is  slated  that  a  bill  will  be  intro- 
duced in  the  next  legislature  to  permit 
the  consolidation  of  all  so-called  Yoakum 
pr^ierties  in  the  State. 

The  case  of  the  railroads  against  the 
State  authorities,  involving  the  constitu- 
tionality of  the  Love  railroad  gross  re- 
ceipt tax  law,  was  decided  in  favor  of 
the  State  by  the  Supreme  Court. 

It  is  expected  that  a  freight  bureau 
will  be  organized  in  Dallas  very  shortly. 

It  is  learned,  upon  the  highest  author- 
ity, that  the  recent  action  of  the  railroad 
commission  in  issuing  an  order  to  in- 
vestigate and  take  cnarge  of  Pullman 
service  and  rates  in  this  State  has  put  a 
;.top  to  negotiations  which  were  pro- 
gressing for  the  establishment  in  the 
South — preferably  in  Texas — of  Pullman 
shops  for  the  repair  of  sleeping  cars  that 
become  in  bad  shape  in  service. 

riBOZNIA 

The  American  Freight  Revising  Bu- 
reau has  been  incorporated  at  Richmond. 

Incorporators:  J.  Oaflin,  president;  I. 
K.  Campbell,  G.  H.  Winston,  all  of  Rich- 
mond. Capital  stock:  Maximum,  $50,- 
000 ;  minimum,  $25,000.  Objects  and 
purposes:  To  supervise,  examine,  audit, 
revi'^e  and  certify  to  and  guarantee  the 
correctness  of  freight  and  express  rates, 
charges  and  classifications,  etc.,  to  audit 
and  gttarantee  the  correctness  of  ac- 
counts, books,  etc. 

The  narrow  gauge  line  between  Em- 
poria and  Claremont  the  last  of  the  nar- 
row gauge  branches  of  the  Southern 
system,  is  to  be  converted  into  a  stand- 
ard gauge  within  the  next  eight  months. 

The  wage  demands  of  the  machinists 
of  the  Southern  Railroad  were  finally 
submitted  to  arbitration  by  H.  B.  Spen- 
cer, general  manager  of  the  Southern 
Railway,  and  James  O'ConneU,  president 
of  the  International  Association  of  Ma- 
chinists. 
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T.  Payton  Giles  and  John  Donnan  ex- 
i>ect  soon  to  have  behind  them  200,000 
business  houses  in  their  fight  for  the 
faster  movement  of  freiRhts. 

The  Chesapeake  &  CHiio  will  spend 
$200,000  for  better  terminal  facilities  at 
Richmond. 

fTAisajyeToy 

The  Northern  Pacific  will  build  a 
$7,000  frieght  depot  at  Spokane. 

A  supplemental  freight  tariff  to  be  ef- 
fective December  i  over  the  Oregon 
Railroad  &  Navigation  Company,  North- 
em'  Pacific,  Great  Northern  and  Wash- 
ington ft  Columbia  River  railroads  in 
connection  with  the  Spokane  Falls  & 
Northern  and  the  Nelson  &  Fort  Shep- 
pard,  has  been  issued.  An  important 
change  in  the  rules  applies  to  dunnage 
allowance  for  stakes,  strips  and  supports 
used  in  the  transportation  of  forest  prod- 
ucts, principally  poles.  Heretofore  a 
weight  charge  has  been  made  on  these 
articles  which  has  been  from  40  to  60 
cents  a  hundred  pounds  on  each  bound 
shipments  and  from  5  to  25  cents  locally. 
By  the  new  rules  500  pounds  per  car  will 
be  allowed  free  on  shipments  on  either 
flat  or  gondola  cars.  Where  two  or 
more  cars  are  used  for  extra  length 
poles,  500  pounds  wilt  be  allowed  tor 
each.  In  no  case,  however,  will  less 
than  the  minimum  weight  specified  in  the 
tariff  be  charged. 

The  Portland-Seattle  v.  Spokane  war 
is  on  again  in  earnest. 


PERSONAL  MENTION 

Bakham. — Charles  Barham  has  been 
made  general  freight  agent  of  the  Nash- 
ville, Chattanooga  &  St.  Louis. 

McCoNNELL.— J.  W.  McConnell  has 
been  appointed  traveling  freight  agent  of 
the  Great  Northern  at  Buffalo. 

Newman. — William  Newman  has  been 
■^pointed  second  assistant  general 
freight  agent  of  the  New  York  Central. 

Radley. — H.  P.  Radley  has  been 
named  general  freight  and  passenger 
agent  of  the  Illinois  Southern  in  Chi- 
cago. 

Signer. — Fred  Signer  succeeds  Burton 
Johnson  as  general  freight  agent  of  the 
Wisconsin  Central. 

Smith. — Eugene  M.  Smith  has  been 
appointed  assistant  general  freight  agent 
of  the  Nashville.  Chattanooga  &  St. 
Louis. 

Spencer.— H.  B.  Spencer  has  been  ap- 
pointed vice  president  of  the  Southern 
Railway  and  has  been  placed  in  charge  of 
the  construction  and  purchasing  depart- 
ments. 

WoonwARD.— George  E.  Woodward  has 
been  made  general  freight  agent  of  the 
New  York.  Hew  Haven  &  Hartford. 

SITUATION 
WANTED 

An  experienced  Traffic  Manager 
whose  present  contract  expires  February. 
1907.  will  entertain  favorable  proposition. 
West  or  South  preferred.  Address 

TRAFFIC  MANAGER, 

Car&of  Freight. 

Every  traffic  manaaer  staonld 
have  a  FBEIGIffT  CLAIM  INDEX 
AND  BECORD.  Frlee  tS^. 


KNOX  ^^^^'^^'^'^ 


VEHICLES : 


Oldest  and  Largest  Builders 
of  Commercial  Cars. 


FAMOUS  for  THEIR  RELI- 
ABILITY.  In  use  everywhere.  The 
ONLY  '  practical  COMMERCIAL 
CAR  built  in  America. 


fVri^e  for  Commercial  and  Pleasure  Catalogues. 


KNOX  AUTOMOBILE  COMPANY 

SPRINQPIELD,  MASS. 


MBMBBRS  A.  L.  A.  M. 
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HEARINGS  AND  RULINGS  BEFORE  STATE  COMMISSIONS 


A.I.ABAMA 

Two  reports  from  the  Alabama  Rail- 
road Commission  have  been  filed  with 
Governor  Jelks.  One  is  signed  by  W. 
P.  Tunstall  and  W.  T.  Sanders,  the  other 
is  signed  by  B.  B.  Comer,  Governor-elect 
of  the  State. 

The  dissenting  report,  filed  by  Mr. 
Comer,  is  lengthly  and  is  made  up  main- 
ly of  recommendations.  For  this  reason 
the  dissenting  report  of  Mr.  Comer  is  of 
decided  interest.  It  undoubtedly  fore- 
casts his  message,  as  Governor,  to  the 
next  Legislature.  Briefly  Mr.  Comer's 
recommendations  are  as  follows: 

First,  power  to  make  railroads  put 
agents  at  depots ;  second,  maximum  rate 
not  to  exceed  present  rate ;  third,  prompt 
adjustment  of  claims;  fourth,  must  be 
no  discrimination  against  shippers;  fifth, 
supervision  of  the  carrier  service  on  the 
waterways;  sixth,  before  increasing 
capital  stock  railroads  must  first  have  it 
approved  by  railroad  commission : 
seventh,  no  stock  to  be  issued  for  im- 
provements, without  approval  of  railroad 
commission;  eighth,  agents  of  railroads 
be  examined  under  oath  as  to  actual  cost 
of  building  roads,  etc;  ninth,  that  ex- 
press, telephone,  telegraph  and  other 
public  service  corporations  shall  be  under 
jurisdiction  of  the  railroad  commission. 

These  last  named  corporations  Mr. 
Comer  says  are  "unrestricted  and  uncon- 
trolled." 

Inasmuch  as  the  Alabama  rail  lines 
are  connected  directly  and  indirectly 
with  some  of  the  greatest  systems  of  the 
country,  the  possible  attitude  of  the  new 
State  Government  is  of  more  than  or- 
dinary interest.  The  principal  working 
lines  through  this  territory  are  the  West- 
ern of  Alabama,  connecting  between  At- 
lanta and  Montgomery  for  fast  freight 
and  mail  to  New  Orleans,  the  Louisvi!le 
&  Nashville,  the  Atlantic  Coast  Line  and 
the  Seaboard  Air  Line;  all  of  these  will 
be  interested  and  no  doubt  largely  affect- 
ed by  the  movement  on  the  political 
chess  board  during  the  ne.xt  six  months, 

FLORIDA 

The  railroad  commission  has  issued 
the  following  orders : 

(No.  120^ — It  is  hereby  ordered  and 
adjudged.  That  the  rules  and  regulations 
of  the  railroad  commissioners  of  the 
State  of  Florida  be,  and  the  same  are, 
hereby  amended,  as  follows: 

Ky  substituting  the  following  in  lieu 
of  Rule  7  of  the  "General  Rules": 

"7.  In  no  case  shall  any  railroad  or 
common  carrier,  doing  business  wholly 
•or  in  part  within  the  State  of  Florida, 
advance  or  increase  any  special  rates  or 
other  rates,  demurrage  charges,  storase 
or  wharfage  charges,  without  first  sub- 
mitting the  proposed  increased  rate  of 
rates,  demurrage,  storage  or  wharfage 
charges  to  the  railroad  commissioners 
and  receiving  their  approval." 

(No.  121) — It  is  hereby  ordered  and 
adjudged.  That  the  rules  and  regulations 
of  the  railroad  commissioners  of  the 
State  of  Florida  be,  and  the  same  are, 
hereby  amended  as  follows: 

By  adding  the  following  to  the  "Rules 
Governing  the  Transportation  of 
Freight" : 

"26.  .^t  all  of  their  agencies  in  Florida, 
railroads  shall  receive  all  freight  offend, 
proper  for  transportation,  and  shall  make 
the  usual  deliveries  of  freight  to  con- 
signees (Sundays  and  legal  holidavs  ex- 
cepted) between  the  hours-  of  7  o'clock 


a.  m.  and  5  o'cldck  p.  m.,  provided  that 
in  cities  or  towns  having  less  than  ten 
Ihousand  (10,000)  inhabitants,  according 
to  the  most  recently  published  national 
census,  the  agent  may  take  an  intermis- 
sion of  one  hour  for  dinner." 

This  rule  to  be  effective  on  and  after 
November  15,  1906. 

(No.  122.)— It  is  hereby  ordered  and 
adjudged.  That  the  rules  and  regulations 
of  the  railroad  commissioners  of  the 
State  of  Florida  be,  and  the  same  are, 
hereby  amended  by  adding  the  following 
to  the  "Demurrage  Rules" : 

"15.  When  a  shipper  makes  written  ap- 
plication to  a  railroad  company  for  a  car 
or  cars,  to  be  loaded  with  any  kind  of 
frieght  embraced  in  the  tariff  of  said 
company,  for  transportation  within  the 
State  of  Florida,  stating  in  said  applica- 
tion the  character  of  the  freight,  the  rail- 
road company  shall  furnish  same  within 
four  days  from  7  o'clock  a.  m.  the  day 
following  such  application. 

'Or,  when  the  shipper  making  such  ap- 
plication specifies  a  future  day  on  which 
he  desires  to  make  a  shipment  (of  other 
than  fruit  or  vegetables),  giving  not  less 
than  four  days'  notice  thereof,  comput- 
ing from  7  o'clock  a.  m.  the  day  follow- 
ing such  application,  the  railroad  com- 
pany shall  furnish  such  car  or  cars  on  or 
before  the  day  specified  in  the  applica- 
tion. 

Or,  when  the  shipper  making  such  ap- 
plication specifies  a  future  day  on  which 
he  desires  to  make  a  shipment  of  fruit  or 
vegetables,  giving  not  less  than  two  days' 
notice  thereon,  computing  from  7  o'clock 
a.  m.  the  day  following  such  application, 
the  railroad  company  shall  furnish  such 
car  or  cars  on  or  before  the  day  specified 
in  the  application. 

For  failure  to  comply  with  this  rule 
the  company  so  offending  shall  forfeit 
and  pay  to  the  shipper  applying  the  sum 
of  $2  per  car  per  day,  or  fraction  of  a 
day's  delay  after  expiration  of  free  time, 
upon  demand  in  writing  made  within 
thirty  days  thereafter  by  the  shipper. 

Provided,  however.  That  the  collection 
of  the  demurrage  herein  authorized  shall 
not  deprive  the  shipper  of  his  right  to  re- 
cover in  any  court  of  competent  jurisdic- 
tion such  damages  as  he  may  sustain  by 
reason  of  the  delay  in  furnishing  cars. 

Provided,  further,  That  this  rule  does 
not  alter,  abolish,  supersede,  or  repeal 
Rule  3  of  the  railroad  commission's 
"Rules  Governing  the  Transportation  of 
Freight.  This  rule  shall  not  be  effective 
until  December  5,  A.  D,  1906." 

On  December  .3  the  commission  uill 
give  a  hearing  to  consider  the  advisabil- 
ity of  amending  its  rules  and  regulations 
as  follows : 

By  adding  the  following  to  the  "De- 
murrage Rules": 

"r6.  A  shipper,  on  whose  order  a  car 
or  cars  have  been  placed  for  loading, 
shall  be  allowed  forty-eight  hours  for 
the  loading  of  such  car  or  cars,  comput- 
ing time  from  7  o'clock  a.  m.,  the  day 
after  such  car  or  cars  have  been  placed 
subject  to  the  order  of  shipper,  and 
thereafter  a  demurrage  charge  of  not 
more  than  $2  per  car  per  day,  or  fraction 
of  a  day,  may  be  assessed  and  collected 
on  all  such  cars  as  have  not  been  ten- 
dered to  the  railroad  company  with  ship- 
ping instructions  within  said  forty-eight 
hours;  provided,  however,  that  should 
tire  shipper  fail  to  begin  loading  within 
forty-eight  hours  after  the  expiration  of 
free  time,  the  railroad  company  shall 
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consider  the  car  or  cars  released,  and 
may  assess  and  collect  $4  on  each  car, 
covering  the  demurrage  then  due. 

Railroad  companies  shall  not  be  com* 
pelled  to  furnish  cars  for  future  ship- 
ments to  parties  in  default  as  to  the  pay- 
ment of  the  demurrage  charges,  herem 
last  provided  for,  until  such  demurrage 
charges  have  been  paid. 

If,  after  placing  the  car  or  cars  re- 
quired by  this  rule,  the  railroad  com- 
pany shall,  during  or  after  free  time, 
temporarily  remove  all  or  any  of  them, 
or  in  any  way  prevent,  obstruct  or  delay 
the  loadmg  of  same,  the  shipper  shall  not 
be  chargeable  with  the  delay  caused 
thereby. 

When,  by  reason  of  delay  or  irregular- 
ity on  the  part  of  the  railroad  company 
in  filling  crders,  cars  are  bunched  in  ex- 
cess of  the  ability  of  the  shipper  to  load, 
as  indicated  in  his  applications,  the  ship- 
per shall  be  allowed  separate  and  distinct 
periods  of  frre  time  within  which  to  load 
the  car  or  cars  specified  in  each  separate 
application." 

At  the  above  named  meeting  you,  the 
railroad  companies,  and  common  carriers 
doing  business  wholly  or  in  part  within 
the  State  of  Florida,  shall  have  an  op- 
portunity to  be  heard  and  to  show  cause, 
if  any  you  have,  why  the  proposed 
amendment  should  not  be  adopted. 

The  commission  has  lined  the  Sea- 
board Air  Line  Railroad  $1,000,  adjudg- 
ing it  guilty  of  refusal  to  act  as  a  com- 
mon carrier  for  the  Otter  Creek  Lumber 
Company. 

OEORGIA 

Several  local  rates  have  been  reduced 
by  the  commission  and  the  Southern 
Railway  was  directed  to  furnish  ten  cars 
a  day  for  five  days  at  Fayetteville.  and 
five  cars  a  day  for  five  days  at  Woolsey, 
stations  on  the  Atlanta  and  Florida 
branch,  for  the  transportation  of  co'ton. 

The  railroad  commission,  by  a  unani- 
mous vote,  denied  the  petition  of  C.  A. 
Wickersham  for  a  revision  of  the  mile- 
age tables  of  the  Atlanta  &  West  Point 
Railroad,  By  the  revision  of  its  tables 
the  road  would  have  increased  the  mile- 
age to  all  points  along  its  line  by  at  least 
5  miles,  and  it  would  have  increai^ed  its 
revenue  and  burdened  its  patrons  by  ex- 
tortion by  from  5  to  ro  per  cent. 

In  Circular  No.  328  the  commissiim 
rules :  Storage  Rule  No.  2  is  hereby 
amended  by  adding  after  ttie  word 
"judge,"  in  the  fourteenth  line  of  said 
Rule,  the  following: 

"Provided,  however,  that  on  cars  of 
coal  containing  60.000  poimds  or  more, 
and  loaded  in  cars  the  sides  of  which 
are  feet,  or  more,  high,  and  which 
do  not  contain  more  th.nn  two  dumps, 
sixty  hours'  free  time  shall  be  allowed 
as  above." 

The  following  rule  is  hereby  adopted 
as  Storage  Rule  13 : 

"If.  upon  arrival  at  destination  of  a 
car.  the  consignee  named  in  the  bill  of 
lading  should  desire  the  same  placed 
upon  some  side  track  which  is  locnted  on 
another  line  of  road,  the  railrnad  which 
brought  the  car  to  the  destination  named 
in  the  billing  shall,  upon  receipt  of  direc- 
tion so  to  do,  as  per  Storage  Rule  No.  4, 
and  within  twenty-four  hours  after  the 
receipt  of  such  notice,  deliver  such  car 
to  the  line  upon  which  the  designated 
sidetrack  is  located.  And  if  it  be  neces- 
sary, in  reaching  the  designated  side 
track,  to  pass  over  the  tracks  of  two 
or  more  railroads,  the  initial  line  shall 
niake  delivery  as  above  to  its  connec- 
tion, and  each  succeeding  line  shall  do 
likewise,  that  will  cause  the  quickest  and 


most  feasible  delivery  to  the  designated 
track,  and  in  no  case  shall  more  than 
seventy-two  hours  be  allowed  in  effect- 
ing such  delivery.- 

And  the  provisions  of  this  rule  shall 
likewise  apply  to  any  car  which  is  loaded 
cm  a  side  track  of  one  railroad  to  be 
transported  to  destination  by  some  other 
line  of  road. 

"For  a  violation  of  any  provision  of 
this  rule  the  railroad  company  at  fault 
shall  pay  to  the  consignee  or  party  whose 
interest  is  affected  the  sum  of  $1  per  car 
per  day  for  each  day  or  fraction  of  a 
day  such  violation  continues." 

The  following  is  hereby  adopted  as 
Storage  Rule  No.  14: 

"Subject  to  the  provisions  of  Freight 
Rule  No.  23,  each  railroad  company  in 
this  State  is  required  to  accept  from  any 
connecting  road  of  same  gauge  any  and 
all  cars,  proper  for  transportation,  that 
may  be  tendered  it  by  such  connecting 
line,  and  shall,  within  twenty-four  hours, 
exclusive  of  Sundays  and  legal  holidays, 
after  tender  is  made,  place  such  car  or 
cars  at  an  accessible  point  for  loading  or 
unloading  same,  on  any  side  track  on  its 
line  that  may  be  designated  by  order  of 
the  shipper  or  consignee  at  interest ; 
provided,  however,  that  no  railroad  com- 
pany shall  be  required  to  place  on  its 
general  deliverjf  tracks  any  car  that 
reached  destination,  or  is  intended  to  be 
forwarded  over  the  line  of  another  rail- 
road, 

"For  a  violation  of  any  provision  of 
this  rule  the  railroad  company  at  fault 
shall  pay  to  the  party  whose  interest  is 
affected  the  sum  of  $1  per  car  per  day 
for  each  day  or  fraction  of  a  day  such 
violation  continues." 

This  circular  shall  become  effective  on 
and  after  November  6,  igo6,  and  repeals 
everything  in  conflict. 

By  order  of  the  Board : 

H,  W.  Hill,  Chairman. 

Geo.  F.  Montgomerv,  Secretary. 
INDIAXA 

The  railroad  commission  in  the  case 
of  the  Indiana  Veneer  &  Lumber  Com- 
pany et  al.  v.  Baltimore  &  Ohio  Railroad 
Conipanv.  has  ruled  : 

It  is  further  ordered.  That  the  follow- 
rulcs,  numbered  from  i  to  9,  are  hereby 
adopted  by  the  commission  as  the  rules 
to  govern  car  service  in  this  State,  and 
that  the  rules  of  the  Indiana  Car  Service 
Association,  as  modified,  changed,  altered 
and  corected  by  said  rules  of  the  com- 
mission ,  may  go  into  effect  at  all  the 
stations  of  all  the  respondents  in  this 
State. 

It  is  further  ordered,  That  said  rules 
are  in  the  letters  and  figures  as  follows : 

Rule  I.  Railroad  carriers,  within  24 
hours  after  the  arrival  of  freight,  shall 
give  legal  notice  to  the  consignee  of  ar- 
rival, and  shall  place  cars  for  unload- 
ing, except  that  24  hours  may  be  allowed 
for  placement  in  cases  set  out  in  Rule 
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.1  of  Indiana  Car  Service  Rules,  Notice 
must  contain  weight  and  amount  of 
freight  and  other  charges,  and,  if  car- 
loads, letters  or  initials  and  numbers  of 
cars,  and.  if  transferred  in  transit,  the 
number  and  initial  of  original  car,  net 
weight,  and  amount  of  freight  chaises 
due  on  same.  Legal  notice  may  be 
either  actual  or  constructive;  actual 
when  delivered  in  writing  to  the  con- 
signee in  person,  or  left  at  his  place  of 
business;  constructive,  when  deposited 
in  the  post  office  of  the  city  or  town 
where  consignee  resides.  Telephone  or 
other  notice  may  be  used,  by  written 
agreement,  in  place  of  legal  notice. 

Rule  2.  A  charge  of  one  dollar  a  day 
or  fraction  of  a  day  shall  be  made  on 
each  car  placed  for  loading  or  unload- 
ing after  the  expiration  01  forty-eight 
hours  from  7  a.  m.  next  following  notice 
of  arrival  and  placement  or  offer  to 
place. 

Rule  3-  In  cases  where  actual  delivery 
of  cars  cannot  be  made  on  account  of 
some  act  of  the  shipper  or  consignee, 
legal  delivery  will  be  considered  to  have 
been  effected  when  the  carrier  offering 
such  cars  would  have  made  delivery  had 
not  said  act  of  the  shipper  or  consignee 
orevented. 

Rule  4.  When  by  reason  of  delay  or 
irregularity  of  the  carriers  in  filling 
orders,  cars  are  bunched  in  excess  of  the 
ability  of  the  shipper,  as  indicated  by 
his  application,  to  load  within  the  free 
time  allowed  by  these  rules,  the  shipper 
shall  be  allowed  separate  and  distinct 
reasonable  periods  of  free  time,  as  shown 
by  his  application  for  cars,  within  which 
to  load  cars  so  delivered,  provided  the 
shipper  must  employ  durmg  business 
hours  all  his  usual  and  ordinary  facili- 
ties to  load  the  cars. 

Rule  5.  When  on  account  of  dela^  or 
irregularity  of  transportation  or  switch- 
ing, cars  are  bunched  and  delivered  to 
consignee  beyond  his  ascertained  ability 
to  unload  within  the  free  time  prescribed 
in  these  rules,  he  shall  be  allowed  by 
the  carrier  such  additional  reasonable 
free  time  as  may  be  necessary  to  unload 
cars  so  in  excess,  by  the  exercise  of 
due  and  usual  diligence  on  the  part  of 
the  consignee;  provided,  the  consignee 
must  employ  during  business  hours  all 
his  usual  and  ordinary  facilities  to  un- 
load the  cars. 

Rule  6.  Whenever,  on  account  of  the 
severity  of  the  weather,  it  is  impossible, 
or  impracticable,  during  business  hours 
of  free  period,  to  secure  or  use  means 
of  loading  or  unloading,  or  whenever, 
on  account  of  the  severity  of  the 
weather,  removal  during  business  hours 
of  free  period  would  cause  material 
damage  to  the  freight,  reasonable  addi- 
tional free  time  shall  be  allowed. 

Rule  7.  In  every  case  where  the  ship- 
per makes  an  affidavit  setting  out  the 
facts  which  entitle  him  to  additional 
free  time  under  rules  4,  5  or  6,  or  show- 
ing that  he  was  prevented  from  loading 
or  unloading  within  the  free  time  al- 
lowed on  accotmt  of  some  specified  fault 
of  the  carrier,  it  shall  be  the  duty  of 
ihe  carrier's  car  service  manager  to 
promptly  investigate  the  complaint,  and 
said  manager  may  order  the  account  for 
car  service  to  be  cancelled.  If,  how- 
ever, said  manager  shall  insist  upon  pay- 
ment the  papers,  together  with  said  affi- 
davit, must  ot  presented  to  the  division 
superintendent  or  local  freight  ^ent  of 
the  carrier,  who  shall  decide  said  claim 
on  its  merits.  Until  such  investigation 
and  decision  is  made,  car  ser\'ice  charges 
and  penalties  shall  not  be  enforced  in 
such  cases, 
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Rule  8.  In  all  calculations  of  free  time 
mentioned  in  these  rules,  the  following 
days  shall  be  excluded:  Sunday^  January 
I,  February  22,  May  30,  July  4,  the  first 
Monday  in  September^  all  general  elec- 
tion days.  Thanksgiving  Day  as  ap- 
pointed by  the  President  of  the  United 
States  or  the  Governor  of  Indiana,  and 
December  25.  When  either  of  such  days 
comes  on  Sunday  the  following  Monday 
will  be  excluded. 

Rule  9.  These  rules  shall  prevail  at 
all  railroad  stations  and  sidings  of  the 
respondent  carriers  in  this  State,  and 
shall  be  published  by  posting  at  said 
stations,  as  required  by  law. 

It  is  further  ordered.  That  each  of 
said  respondents  shall  cause  said  rules 
to  be  printed  in  large  type  and  shall  have 
the  same  posted  up  in  a  conspicuous  place 
in  each  of  their  depots  accessible  to  the 
public,  or  shall  keep  the  same  on  file  in 
each  of  said  depots  for  the  inspection 
of  all  interested  persons,  in  which  case 
a  notice  shall  be  printed  in  large  type 
and  i>osted  up  in  some  conspicuous  place 
in  said  depots,  notifying  the  public  that 
copies  of  said  rules  are  kept  at  said  sta- 
tion for  public  inspection  and  can  be 
seen  by  any  person  interested  on  ai^li- 
cation  to  the  freight  agent. 

These  rules  become  eflfective  Decem- 
ber I. 

The  opinion  written  by  Commissioner 
Wood  says: 

The  courts  have  settled  that  carriers 
have  a  right  to  charge  for  the  use  of  cars 
after  shippers  have  been  afforded  an  op- 
portunity to  unload.  It  is  clear  also  that 
when  the  usage  of  the  carrier,  known 
to  shippers^  was  to  make  such  charge 
that  the  charge  became  a  part  of  the  con- 
tract and  could  be  so  recovered.  It 
seems  to  us  that  these  rules  should  go 
further.  The  only  legitimate  use  of  cars 
is  transportation.  The  cars  are  made  for 
transportation,  and  not  for  warehouses. 
Neither  the  carrier  nor  the  shipper,  be- 
cause the  rights  of  other  carriers  and 
other  shippers  intervene,  have  any  right 
to  divert  cars  from  transportation,  ex- 
cept, of  course,  the  usual  necessary  time 
to  load  and  unload  them.  "In  this  mat- 
ter the  public  have  rights  paramount  to 
those  of  any  individual,  and  the  business 
of  the  public  carrier  must  be  so  con- 
ducted as  to  subserve  the  general  inter- 
est and  convenience." 

The  Indiana  act  has  made  it  the  dutv 
of  the  commission,  after  complaint  filed, 
"to  adopt  all  necessary  regulations  to 
govern  car  service";  to  inforce  reason- 
able and  just  charges  for  the  railroad 
company  for  the  use  or  transportation  of 
loaded  or  empty  cars,  and  to  inforce 
reasonable  rates  for  the  railroad  com- 
panies "for  storing  and  handling  of 
freight  and  for  the  use  of  cars  not  un- 
loaded after  48  hours*  notice  to  the  con- 
signee, not  to  include  Sundays  or  legal 
holidays" ;  and  to  "make  such  correc- 
tions, alterations,  changes  or  new  regu- 
lations," to  operate  for  the  benefit  of  all 
persons  similarly  situated  with  the  com- 
plaining party,  and  on  the  lines  of  the 
railroads  complained  of.  "as  may  be 
necessary  to  prevent  injustice  or  dis- 
crimination." 

It  must  be  noted  that  the  Legislature 
has  suggested,  if  not  established,  48 
hours  as  the  free  time,  a  period  corre- 
sponding with  the  customs  of  business 
and  the  car  service  rules  generally  pre- 
vailing in  this  country,  but  that  it  is  in- 
tended  also  that  notice  to  the  consignee 
shall  be  given,  and  Sundays  and  legal 
holidays  shall  be  excepted.  We  have  not 
attempted,  therefore,  to  change  the  free 
time  of  the  Indiana  car  service  rales,  but 


we  have  carefully  provided  how  notice 
shall  be  given,  addmg  telephone  notice 
by  agreement,  to  expedite  business,  and 
we  have  set  out  in  the  rules,  so  that 
there  could  be  no  mistake,  the  holidays 
excepted. 

As  we  understand  the  evidence,  cer- 
tain exceptions  to  demurrage  charges  are 
made,  at  least  sometimes  made,  in  prac^ 
tice,  although  not  mentioned  in  the  rules. 
Now,  it  seems  to  the  commission  that  it 
is  best  to  set  out  specifically  so  that  all 
parties  may  have  a  clear  understanding 
and  a  square  deal  exactly  what  these 
exceptions  are.  Hence,  we  have  pro- 
vided for  weather  conditions  and  the 
bunching  of  cars  on  the  one  side,  and,  on 
the  other  hand,  have  regarded  placeniLnt 
as  made  where  the  fault  of  the  consignee 
prevented  placement. 

As  to  reciprocal  demurrage,  we  have 
every  reason  to  believe  from  the  inform- 
ation at  hand  that  the  General  Assembly 
intended  to  ^ve  the  commission  power 
to  establish  reciprocal  rules  to  prevent 
discrimination  and  delay. '  But  the  terms 
of  the  act  in  the  light  of  the  rules  of 
statutory  construction  render  it  so  doubt- 
ful whether  the  commission  can  make 
such  rules  that  we  feel  it  is  best  to  rele- 
gate this  matter  to  the  General  Assem- 
bly, now  about  to  convene.  If  the  repre- 
sentatives of  the  people  of  the  State  de- 
sire to  pass  such  an  act  it  would  become 
effective  long  before  an  appeal  from  the 
decision  of  the  railroad  commission 
could  be  decided. 

Rule  7  of  the  commission's  rules  is  a 
.lew  rule,  which  does  not  obtain  else- 
where, so  far  as  we  have  been  able  to 
find,  and  we  have  before  us  all  the  car 
service  rules  of  the  different  associations 
and  States  of  this  country.  It  is  made 
to  prevent  the  manifest  injustice  which 
even  the  emergency  of  car  service  rules 
should  not  sanction,  of  inforctng,  with- 
out investigation,  the  actual  payment  of 
a  dollar  not  owing  and  not  due.  It  is 
made  in  the  interest  of  harmony  be- 
tween carried  and  shipper,  to  obviate  the 
rankling  consciousness  of  an  injustice 
done,  exciting  to  acts  of  greater  injus- 
tice. It  makes  the  affidavit  of  the  ship- 
per a  oar  to  the  collection  of  demurrage 
until  both  the  manager  and  the  carrier 
have  finatlv  and  fully  investigated  the 
claim.  It  is  expected  that  its  operation 
will  prevent  the  friction  and  feeling  the 
car  service  charges  have  brought  about. 
It  is  certainly  far  better  than  the  present 
arbitrary  system,  and  inasmuch  as  95  per 
cent,  of  the  cars  move  without  car  ser- 
vice charges,  it  will  have  no  appreciable 
effect  on  the  expedition  of  busmess. 

The  scarcity  of  cars  to  do  the  business 
of  the  countrj'  is  the  most  difficult  prob- 
lem of  the  business  world.  It  is  per- 
plexing to  the  carrier  and  harassing  to 
the  shipper.  While  it  is  the  fault  of 
some  of  the  railroad  carriers  that  with 
the  accumulation  of  business  and  profits 
they  have  failed  to  look  forward  and 
keep  up  with  the  development  of  the 
country,  it  is  not  now  a  question  of  who 
is  to  blame,  but  a  grave  condition  re- 
quiring the  utmost  efforts  of  carrier  and 
shipper  to  solve  without  great  loss.  In 
the  common  interest  of  such  a  condition, 
the  commission  feels  that  it  is  not  out 
of  place  in  a  formal  opinion  to  appeal 
to  the  shippers  of  the  State  to  load  and 
unload  and  release  cars  furnished  to 
them  with  all  possible  dispatch.  In  con- 
sidering these  questions,  in  view  of  these 
conditions,  the  commission  has  per- 
formed the  ijiost  diflicult  duty  it  has  yet 
encountered,  namely,  to  adopt  rules 
which  will  keep  the  products  and  mer- 
chandise of  the  country  moving,  and  at 
the  same  time  prevent,  as  far  as  possible, 
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individual  oppression  and  wrong.  We 
have  no  doubt  that  our  rules  will  afford 
some  relief.  And  we  expect  to  supervise 
their  working,  to  the  end  that  we  may 
add  to  them  hereafter  as  may  be  neces- 
sary to  increase  the  volume  of  business, 
to  obviate  unnecessary  friction,  and  to 
prevent  injustice  and  discrimination. 

A  hearing  will  be  given  on  the  charges 
preferred  by  the  National  Refining  Com- 
pany against  the  railroads  on  December 
17,  when,  it  is  believed,  the  matter  will 
be  definitely  settled. 

IOWA 

Commissioner  N.  S.  Ketcham  is  con- 
sidering an  application  for  a  zone  rate 
on  coal  so  that  the  Iowa  coal  fields  could 
compete  with  the  Illinois  coal  fields  for 
the  Western  trade.  As  it  is  the  Illinois 
coal  is  shipped  through  Iowa  to  Omaha, 
being  interstate  traffic,  at  a  lower  rate 
than  Iowa  coal  can  be  shipped  from  the 
Iowa  coal  belt  to  Omaha,  a  much  shorter 
distance.  Since  the  coal  in  Iowa  is  all 
in  one  belt  it  was  proposed  to  make  a 
rate  covering  the  distance  from  that  belt 
to  Omaha  and  Sioux  City  that  would 
he  much  lower  than  the  rate  otherwise. 
The  object  being  to  give  an  inducement 
for  the  transportation  of  coal  west  to 
Otnaha  and  Sioux  City  or  Western 
points  while  leaving  the  same  rates  in 
effect  to  other  pomts.  The  Attorney 
General  held  that  this  would  not  be  il- 
IcmI. 

The  assembling  rate  proposition  has 
come  up  on  the  petition  of  the  poultry 
men  of  Clarinda  for  an  assembling  rate 
covering  'points  a  short  distance  away 
from  Clarinda.  so  as  to  facilitate  the  as- 
sembling of  poultry  to  Oarinda  for  re- 
shipment.  Just  such  rates  and  arrange- 
ments as  this  are  now  in  force  and  ef- 
fect in  Missouri,  where  a  great  deal  of 
produce  and  poultry  and  eggs  is  shipped 
and  is  gathered  at  central  points  in  that 
way.  Just  such  a  rate  could  bt;  put  in 
at  every  important  point. 

The  assembling  rate  involves  questions 
similar  to  the  joint  rate  proposition.  It 
is  wanted  to  cover  shipments  that  must 
be  made  over  two  roads,  the  sum  of 
two  local  rates  being  loo  high  to  permit 
the  business  being  carried  on.  For  in- 
stance, live  poultry  in  coops  in  less  than 
car  load  lots  goes  as  first  class  freight. 
The  rate  for  a  100  pound  shipment  for 
S  miles  is  14  cents  and  for  25  miles 
17  cents.  If  a  shipment  had  to  be  made 
5  miles  On  one  road  and  then  35  miles 
on  another  to  get  to  Clarinda  the  total 
rate  would  be  the  total  of  14  and  17 
or  3t  cents,  which  is  a  higher  rate  than 
the  business  will  stand.  The  rate  for 
a  shipment  of  30  miles  on  one  line  of 
road  is  but  17.6  cents,  and  something  ap- 
proaching this  is  what  is  wanted. 

The  Illinois  Central  has  decided  to  re- 
establish the  old  distance  rate  on  milk 
and  cream  from  Iowa  to  Chicago,  Kan- 
sas City,  St.  Joseph.  Omaha  and  other 
large  centers,  and  thus  discortinue  the 
discrimination  against  the  smaller  Iowa 
creameries.  The  work  of  getting  a  stop 
out  to  the  discriminations  was  taken  up 
by  State  Food  and  Dairy  Commissioner 
H.  R.  Wright  a  few  weeks  ago.  It  was 
shown  then  thai  a  shipment  of  a  100 
pound  can  of  cream  from  l'"ort  Dodge 
to  Dubuque  was  charged  a  rate  of  49 
cents,  and  another  can  on  the  s.ime  train 
could  be  shipped  on  from  Fort  Dodge 
through  Dubuque  to  Chicago  for  hut  40 
cents.  This  Chicago  rate  was  a  special 
rate  and  applied  with  equal  provisions 
to  St.  Joseph,  Kansas  City  and  other 
large  cities,  and  was  a  direct  discrimina- 


tion against  the  Iowa  creameries  and  in 

favor  of  the  creameries  outside  of  the 
State.  Under  the  new  schedule  the  rate 
from  Fort  Dodge  to  Dubuque  will  re- 
main as  it  was  before,  49  cents  for  a 
100  pound  shipment  of  cream.  But  the 
rate  from  Fort  Dodge  to  Chicago  under 
the  new  rate  will  be  63  cents  for  a  100 
shipment,  thus  removing  the  discrimina- 
tion against  Dubuque.  This  new  rate 
will  go  into  effect  December  5,  as  under 
the  new  law  thirty  days'  notice  must  be 
given  to  the  Interstate  Commerce  Com- 
mission before  the  rate  can  be  put  into 
effect. 

KBIfTUCKT 

The  Hon.  Thomas  H.  Paynter  and 
Col.  Bennett  H.  Young,  attorneys  for 
the  Commonwealth  of  Kentucky,  have 
filed  in  the  office  of  the  Clerk  of  the 
United  States  Circuit  Court  for  the 
Eastern  District  of  Kentucl^,  at  Frank- 
fort, the  joint  and  several  answers  of 
C  C  McChord,  A.  T.  Siler  and  McD. 
Ferguson,  individually,  and  as  constitut- 
ine  the  Railroad  Commission  of  Ken- 
tucky, to  the  five  injunction  suits  in- 
stituted .bv  the  Louisville  &  Nashville, 
Cincinnati,  New  Orleans  &  Texas  Pa- 
cific, Southern  Railway,  Illinois  Central, 
and  Nashville.  Chattanooga  &  St.  Louis 
railroads.  The  i>etition  of  the  Louisville 
&  Nashville  Railroad  Company  covers 
seventy-four  typewritten  pages,  and  is 
much  more  voluminous  than  that  of  any 
of  the  others.  It  raises  all  the  questions 
relied  upon  by  the  other  railroads,  and 
in  addition  thereto  many  other  questions. 
The  commissioners'  answer  to  the  peti- 
tion of  the  Louisville  &  Nashvil'.e  Rail- 
road Company  covers  all  the  points  con- 
tained in  the  answers  to  the  petitions  of 
the  other  roads.  The  answer  begins 
with  somewhat  of  a  criticism  of  this  peti- 
tion by  saving  all  exceptions  to  what 
the  defendants  denominate  "the  falla- 
cious arguments,  the  many  errors,  un- 
certainties and  imperfections  in  the  hili 
of  complaint." 

LOTriSTAITA 

Among  tht  recent  orders  of  the  rail- 
road commission  are  the  following: 
Railroad  Commission  of  Louisiana.  Or- 
der No.  608— At  a  general  session  of  the 
Railroad  Commission  of  Louisiana,  held 
in  its  office  in  the  capitol  at  Baton 
Rouge,  La.,  on  November  9,  igo6,  it  was 
ordered : 

That  the  following  change  in  and  ad- 
dition to  the  uniform  bill  of  lading,  as 
adopted  by  the  commission  for  use  in 
the  State  of  Louisiana,  may  be  made  by 
all  railroad  companies  operating  in  the 
State. 

In  the  lower  left  hand  comer  on  the 
face  of  the  uniform  bill  of  lading  add  the 

following :  "Received  $         to  apply  on 

prepayment  of  charges  described  above." 

This  change  was  granted  at  the  re- 
quest of  the  Vicksburg,  Shreveport  & 
Pacific  Railway  Company,  and  is  now 
made  a  general  ruling  by  this  commis- 
sion. 

Glassell  Brothers  and  J.  W.  Dixon  v. 
Texas  &  Pacific  Railway  Company,  No. 
697— Discriminations  against  plaintiffs 
by  not  placing  cars  for  loading  at  gin 
houses.  Filed  October  22,  1906,  heard 
November  8,  igo6. 

After  a  full  hearing  in  the  above  case, 
the  commission  believing  that  the  ship- 
pers along  the  line  of  a  railroad  are  en- 
titled to  equal,  reasonable  and  adequate 
facilities  for  loading  or  unloading  cars 
with  products  of  manufacturers  located 
on  the  lines  of  such  railroads,  and  find- 
inir  that  the  Texas  &  Pacific  Railway 
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Company  is  placing  cars  at  the  gins  of 
some  shippers  along  its  road,  and  refus- 
ing to  place  them  tor  others,  it  is  now, 
therefore,  ordered,  that  the  said  Texas 
&  Pacific  Railway  Company  be  and  is 
hereby  required  to  place  cars  for  loading 
at  the  platforms  or  gin  houses  of  all 
shippers  located  on  the  line  of  said  rail- 
way, and  specially  the  complainants  in 
this  case,  such  as  they  have  been  doing 
in  the  past,  without  discrimination  or 
fovor. 

Railroad  Commission  of  Louisiana  v. 
St.  Louis,  Iron  Mountain  &  Southern  , 
Railway  Company,  Texas  &  Pacific 
Railway  Company,  St.  Louis,  Watkins 
&  Galf  Railway  Company,  Morgan's 
Louisiana  &  Texas  Railroad  &  Steam- 
ship Company,  Louisiana  Railway  & 
Navigation  Company,  and  Chicago.  Rock 
Island  Pacific  Railway  Company.  No.  702 
— ^Rates  on  logs  from  points  fifty  miles 
or  less  to  Alexandria;  filed  October  22, 
1906;  heard  November  8,  1906. 

A  full  heaHng  in  the  above  case  has 
established  the  fact  thate  the  St.  Louis, 
Iron  Mountain  &  Southern  Railway 
Company,  and  all  other  railroad  com- 
panies named  as  defendants,  have  into 
Alexandria  reconsignment  or  "milling  in 
transit"  rates,  which  appear  to  be  rea- 
sonable and  fair  to  shippers.  The  com- 
mission has  repeatedly  recognized  that 
"milling  in  transit  rates  on  lumber,  as 
well  as  other  products  produced  in  large 

auantities  in  the  State  and  shipped  for 
It  purpose  of  manufacture  to  certain 
milling  points,  are  necessary  to  the  con- 
duct of  large  industries,  and  when  fair 
and  reasonable,  both  as  to  the  rates 
themselves  and  as  to  the  requirements 
of  conditions  under  which  they  are  made, 
should  be  protected  and  maintained.  The 
commission  can  see  nothing  unreason- 
able in  the  rates  which  have  been  es- 
tablished by  the  defendant  companies 
into  Alexandria,  and  it  is  therefore  or- 
dered that  the  case  be  dismissed. 

The  commission  will,  at  its  next  ses- 
sion, to  be  held  in  Baton  Rouge,  on 
Tuesday,  December  3,  consider  the  adop- 
tion of  the  following  rules  and  weights 
relative  to  shipments  of  lumber  between 
Doints  in  Louisiana : 

Where  a  mill  has  its  track  scales  and 
a  shipment  of  lumber  is  intended  for  a 
ooint  where  there  are  no  track  scales 
intermediate,  the  weights  furnished  by 
the  mill  shall  be  the  basis  of  the  assess- 
ment of  freight  charges,  provided  the 
weighmaster,  in  accordance  with  the 
laws  of  the  State  of  Louisiana,  is  a  reg- 
ular sworn  weighmaster,  and  the  rail- 
road company  shall  have  the  right  to 
inspect  the  scales  at  any  time,  or  a  rep- 
resentative of  the  railroad  commission ; 
and  provided  further,  that  the  scales 
shall  be  tested  at  least  twice  a  year  by 
a  competent  scale  man. 

When  there  are  no  track  scales,  either 
owned  by  the  mill  or  by  the  railroad 
company  over  whose  railroad  the  cars 
containing  the  lumber  shipments  shall 
pass,  then  the  shipper  shall  submit  a 
certified  copy  of  the  invoice  of  the  lum- 
ber, minus  the  prices,  showing  the  num- 
ber of  feet,  each-  kind  of  lumber  load- 
ed therein,  and  the  weight  of  the  car 
shall  be  ascertained  by  using  estimated 
weights  as  prescribed  below. 

EsTiMATEp  Weights  of  Lumber,  per 
1,000  Feet. 

Lbs. 

Ash,  green  5,000 

Ash,  seasoned  4,000 

Basswood.    hemlock    and  white 
pine,  green   4,000 


Basswood,    hemlock    and  white 

pine,  seasoned  3J0OO 

Chestnut,  cottonwood  and  cypn.*«^, 

green    5.000 

Chestnut,  cottonwood  and  c3T«ss, 

seasoned   3.000 

Elm,  hickory  and  oak.  green  6000 

Elm,  hickory  and  oak,  seasoned..  4500 

Gum,  green   5,000 

Gum.  seasoned   3.5oo 

Poplar,  green   4,000 

Poplar,  seasoned....   3,000 

Yellow  pine,  viz.: 

Green,  rough,  under  6  inches  in 

thickness   '5,ooo 

Green,  rough,  6  inches  and  over 

in  thickness   4.500 

Green,  dressed   4,000 

Seasoned,  rough  4,000 

Seasoned  and   dressed,  ceiling, 

siding  and  partition  2,000 

Seasoned  and  dressed,  flooring, 
roofers,  shiplaps,  casings  and 

jambs    2.500 

Seasoned  and  dressed,  N.  O.  S..  3  000 

N.  O.  S.,  green  6,000 

N.  O,  S.,  seasoned   4.000 

The  commission  proposes  the  above 
rules  and  estimated  weights  for  the  basis 
of  consideration  at  the  hearing  and  re- 
quests all  interested  parties  to  present 
their  views  at  the  hearing,  or  in  writing 
before  the  hearing,  as  above  set  forth. 

W.  M.  Barrow,  Secretary. 

Distributing  freight  rates  from  the 
twin  cities,  agreed  to  between  the  State 
Railroad  Commission  and  the  committee 
representinp;  all  the  railroads  in  Minne- 
sota, went  mto  effect  November  15.  The 
average  reduction  is  20  per  cent,  in  mer- 
chandise rates.  The  reduction  affects  all 
stations  in  Minnesota  and  on  the  North- 
em  lines  it  affects  practically  all  of 
North  Dakota. 

MIS8IS8TFPI 

Judge  Niles  in  the  Federal  Court  has 
granted  a  temporary  injunction  restrain- 
mg  the  Mississippi  railroad  commission 
from  enforcing  an  order  promulgating  a 
rate  of  4^2  cents  per  hundred  on  grain 
and  grain  products  between  Vicksburg 
and  Laurel.  The  restraining  order  was 
applied  for  by  the  Alabama  &  Vicks- 
burg Railroad,  the  chief  contention  be- 
ing that  the  rate  was  violative  of  the 
Interstate  Commerce  Law  relative  to 
continuous  mileage  rates. 

The  Jackson  Cotton  Oil  Company  has 
filed  a  complaint  with  the  commission 
that  the  Y.  &.  M.  V.  Road  has  failed  to 
place  cars  at  Utica  to  handle  cottonseed 
shipments;  that  there  has  not  been  a  car 
furnished  at  Utica  for  a  week  or  ten 
day,  and  the  cottonseed  is  literally  burn- 
ing up  in  the  seed  houses.  General 
Freight  Agent  Cameron,  of  the  Illinois 
Central,  writes  a  letter  of  inquiry  con- 
cerning his  suggestion  made  last  Septem- 
ber that  Mississippi  adopt  the  Southern 
Classification.  In  reply  the  commission 
states  that  the  matter  is  still  under  ad- 
visement. A  general  revision  of  local 
freight  rates  is  contemplated. 

MTSSOUBI 

In  the  Burlington  maximum  freight 
rate  case,  at  Kansas  City.  W.  R.  Stubhs 
declared  that  the  total  cost  of  the  Bur- 
lington lire  in  Missouri  conld  not  have 
exceeded  $25,000  per  mile.  Bernard  Cor- 
rigan  said  the  outside  limit  of  cost 
was  $,10,000  per  mile.  E.  M.  Fisher,  of 
St.  Paul,  an  expert  accountant,  testified 
that  the  Burlington  freight  rates  in  Mis- 
souri were  from  20  to  25  per  cent,  higher 
than  on  the  same  road  in  Illinois. 
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C.  L.  Sturgis,  auditor  of  the  Burling- 
ton, declared  that,  taking  into  considera* 
tion  the  cost  of  constructing  the  rail- 
way, the  cost  of  maintenance  and  equip- 
ment, the  freight  rates  were  in  general 
low.  and  in  some  cases  where  they  were 
affected  by  the  Missouri  maximum  rate 
law,  almost  prohibitive.  Mr.  Stui^is  es- 
timated that  the  decrease  which  would 
have  been  occasioned  had  the  rate  law 
been  in  effect  in  1904  and  1905*  would 
have  been  more  than  $250,000. 

"In  1904,"  he  said,  "it  would  have  been 
$173,770.44,  and  in  1905  it  would  have 
been  $171,122.07.  From  this  it  will  be 
seen  what  an  enormous  reduction  the 
maximum  rate  law  makes." 

The  following  assertions  were  made 
by  the  Burlington  in  writing : 

"It  costs  seven  times  as  much  to  handle 
local  freight  as  it  does  to  handle  through 
freight,  for  the  reason  that  one  clerk  can, 
in  one  minute,  bill  a  car  of  freight  to  go 
1.000  miles,  whereas  it  may  take  the 
same  clerk  four  hours  to  bill  a  carload 
of  local  stuff  out. 

"Through  cars  carried  in  a  given  time 
an  average  of  32  tons  per  car,  while  local 
cars  earned  less  than  5  tons,  it  being  im- 
possible to  load  them  more  heavily,  as 
the  train  men  have  to  get  access  to  the 
small  packages  for  the  way  stations. 

"Local  freight  engines  run  only  40  per 
cent  of  the  distance  traveled  by  through 
freight  engines,  and  consequently  the 
train  crews  work  only  40  per  cent,  of  the 
length  of  the  through  run.  Local  freight 
men  get  higher  wag°5  than  through 
freight  men  and  terminal  chaises 
amount,  as 'shown  by  complete  returns, 
to  87  cents  per  ton  for  State  business. 
This  means  the  charges  at  the  loading 
and  unloading  ends  of  the  journey." 

In  contradiction  of  this,  Mr.  Ladd.  for 
the  State,  directed  Expert  C.  S.  Ludlum, 
of  New  York,  to  say  what  the  Govern- 
ment reports  showed  to  have  been  the 
averse  for  every  ton  of  freight  carried 
in  the  United  States  during  the  year 
1905.  over  a  mile.  "In  other  words," 
said  Mr.  Ladd,  "the  average  ton  for  the 
entire  country  for  an  entire  year." 

"One  dollar  and  seven  cents,"  was  the 
answer,  which  plainly  surprised  Attor- 
neys Spencer  and  Hagerman,  for  the 
Burlington  road. 

"Tell  US,  if,  in  your  opinion,  Mr.  Lud- 
lum," resumed  Mr.  Ladd.  "earning  $1.07 
per  ton,  railroads  could  continue  to  do 
business,  in  view  of  the  statement,  taken 
for  the  sake  of  argument,  that  it  costs 
9/  cents  per  ton  to  handle  freight  at  the 
terminals?" 

"They  could  not.  That  proves  that  the 
terminal  charges  are  not  87  cents  per 
ton.  I  do  not  think  they  are  one-tenth 
of  that." 

After  some  figuring  it  was  shown  that 
the  freight  of  the  United  States  is  car- 
ried for  a  fraction  under  5  cents  per  too 
pounds,  local,  through,  carload,  less  than 
carload  and  all  classifications. 

OHIO 

Columbus  shippers  were  much  inter- 
ested in  the  supplement  to  the  switching 
tariff  of  the  Norfolk  &  Western  which 
has  been  filed  with  the  State  Railroad 
Commission. 

The  filing  of  this  supplement  came 
about  through  a  complaint  filed  by  the 
Shippers'  Association  for  Jacob  Rapp  in 
r^ard  to  the  closing  of  the  East  Main 
street  terminals  of  the  railroad  to  con- 
sinunents  from  other  roads. 

Tlie  new  tariff  throws  open  the  ter- 
minals to  both  intrastate  and  interstate 
shipments,  the  former  going  into  effect 


November  13  and  the  latter  December 
5.  The  switching  charge  from  all  lines 
entering  Columbus  is  placed  at  $2  a  car 
except  from  the  T.  &  O,  C.  and  the 
Hocking  Valley,  the  switching  charge 
from  these  roads  to  the  East  terminals 
being  $2.50  a  car. 

Shippers  of  the  city  believe  that  the 
Bling  of  this  tariff  will  result  in  all  other 
yards  and  terminals  in  Columbus  being 
placed  within  the  switching  district. 

Ohio  shippers,  especially  those  having 
to  do  with  coal,  lumber  and  fruits  and 
vegetables,  are  awaiting  with  much  in- 
terest the  decision  by  the  State  Railroad 
Commission  on  the  complaints  against 
the  present  car  service  rules,  filed  hy 
the  Ohio  Shii^ers'  Association. 

All  the  testimony  in  the  case  was  in 
Saturday  and  the  commission  held  the 
case  open  pending  the  filing  of  certain 
schedules  by  the  railways  which  will  be 
filed  with  the  commission  in  ten  days. 
These  will  complete  the  record  and  Uie 
arguments  will  then  be  made. 

The  testimony  in  the  case  is  quite 
voluminous,  over  forty  witnesses  having 
been  examined.  It  will  take  some  time 
for  the  commission  to  go  over  all  this 
testimony  and  a  decision  is  not  expected 
for  some  days.  It  is  believed  that  the 
shippers  will  obtain  some  concessions 
from  existing  car  ser\'ice  rules,  which 
now  make  forty-eight  hours  flat  free 
time  on  all  commodities. 

Formal  complaint  was  filed  with  the 
commission  Saturday  by  the  National 
Petroleum  Association,  comprising  inde- 
pendent refiners,  charging  that  forty 
Ohio  railways  are  maintaining  discrim- 
inatory freight  rates  on  oil  that  operate 
to  the  advantage  of  the  Lima  refinery 
of  the  Standard  Oil  Company. 

In  the  case  of  the  Windisch-Muhl- 
hauser  Brewing  Company  against  the 
Norfolk  &  Western  Railway  Company, 
catted  bv  the  Railroad  Commission  of 
Ohio,  recently,  the  same  was  dismissed 
without  prejudice  for  want  of  sufficiency 
of  definiteness  in  the  character  of  the 
comolaint. 

SOUTH  CABOLIXA 

The  railroad  commission  hag  arranged 
for  a  hearing  for  the  freight  men  of  the 

railroads  for  Nevcmber  27  in  reference 
to  the  recent  letter  of  the  commission 
regarding  local  tariffs.  It  is  expected 
that  L.  Green,  of  the  Southern;  C.  R. 
Capps.  of  the  Seaboard  Air  Line;  R.  A. 
Brandt,  of  the  Atlantic  Coast  Line,  and 
Ernest  Williams,  of  the  Charleston  & 
Western  Carolina  will  be  present.  The 
commission  a  few  days  ago  sent  to  all 
the  lines  doing  business  in  this  State  a 
letter  stating  that  the  tariffs  contained 
in  the  annual  report  of  the  commission 
must,  after  the  rst  of  December,  be  con- 
sidered the  tariffs  prevailing  in  this 
State,  and  that  the  letter  was  formal 
notice  to  that  effect.  The  representa- 
tives of  these  railroads  will  be  heard  on 
the  27th  and  permitted  to  state  any  ob- 
jections they  may  have  as  to  this  order. 

TEX  J  8 

The  notice  of  hearing  issued  by  the 
railroad  commission  to  consider  the  mat- 
ter of  the  reduction  of  sleeping  car  fares 
in  Texas  was  significant  in  the  fact  that 
it  held  the  railroad  companies  entirely 
responsible  for  the  sleeping  car  service 
in  this  State  and  utterly  ^ored  the 
Pullman,  or  only  sleeping  car  company. 
The  hearing  was  fixed  for  November  27, 
and  it  provides  that  the  commission  shall 
first  take  jurisdiction  of  the  sleeping  car 


service  and  that  the  railroads  must  main- 
tain their  present  service,  unless  author- 
ized to  discontinue  or  modify  it  by  an 
order  of  the  commission  or  put  on  addi- 
tional service  if  the  commission  so  or- 
ders. The  proviso  that  the  present  serv- 
ice must  be  maintained  was  to  prevent 
the  railroads  from  withdrawing  any  of 
the  present  sleeping  car  routes,  provided 
the  fares  for  such  service  were  reduced 
in  this  State.  The  railroads  were  or- 
dered to  continue  the  present  sleeping 
car  runs,  and  if  an  order  making  a  re- 
duction should  be  made  the  railroads 
would  have  to  stand  it  and  there  could 
be  no  withdrawal  of  the  accommoda- 
tions. 

As  a  result  of  this  arrangement  and 
the  ignoring  of  the  company  owning  the 
sleepers  it  is  more  than  probable  that 
when  the  hearing  is  called  on  November 
27  the  railroads  will  enter  a  disclaimer 
of  something  akin  to  a  "misjoinder"  and 
allege  that  they  have  no  control  of  the 
sleeping  car  rates,  and  that  in  order  to 
reduce  or  regulate  same  the  commission 
must  cite  the  owning  company,  which 
happens  to  be  the  Pullman  Company. 
This  last  is  sure  to  (jresent  a  most  in- 
teresting point,  as  it  is  known  that  the 
railroads  claim  that  they  have  no  con- 
trol over  the  sleeping  car  rates;  that  the 
Pullman  Company  fixes  them  for  Texas 
and  every  other  State  and  interstate 
travel,  as  well  as  international  travel. 
What  effect  this  contention  will  have 
with  the  commission  cannot  be  appre- 
hended, though  it  is  presumed  that  the 
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commissioners  considered  that  important 
point  before  issuing  their  order  propos- 
ing the  reduction. 

Whatever  order  the  commission  may 
make  in  the  premises,  whether  it  be  di- 
rected against  the  railroads  as  contem- 
plated or  revised  and  issued  to  the  Pull- 
man Company,  it  is  thought  to  be  sure 
of  beinK  tested  in  the  courts.  It  is  the 
general  impression  that  the  railroads 
would  disclaim  in  the  courts  if  they  were 
ordered  to  reduce  sleeping  car  charges 
and  that  the  Pullman  Company  would 
question  the  commission's  power  before 
submitting  to  any  reduction. 

Truck  and  fruit  growers  in  Texas  are 
involved  in  a  controversy  with  express 
companies.  The  latter  were  authorized 
bv  the  State  Railroad  Commission  to 
put  a  schedule  of  estimate  weights  in 
effect  to  save  time  in  handling. 

The  shippers  assert  that  the  estimates 
are  only  70  per  cent,  of  the  actual 
weights.  The  carriers  say  they  are  75 
per  cent.  Under  the  new  rate  law  the 
express  companies  have  given  orders  to 
all  agents  to  handle  the  fruit  and  truck 
packages  on  actual  weights.  It  is  con- 
sidered a  discrimination  to  allow  one 
class  of  farmers  to  ship  at  75  per  cent, 
of  the  actual  weight  and  force  another 
class  to  pay  the  luU  freight. 

The  railroads  claim  that  it  is  next  to 
impossible  to  collect  demurrage  from  the 
shipper  of  cotton  where  the  cotton  cars 
are  delated  at  compresses  and  that  the 
commission  should  consequently  amend 
its  rules  so  as  to  provide  that  the  com- 
press shall  pay  the  demurrage  and  not 
the  shipper. 

Vice-President  and  General  Manager 
W.  E.  Green  and  Assistant  General 
Freight  Agent  R.  C.  Fyfe.  of  the  Cotton 
Belt,  made  this  argument  to  the  railroad 
commission,  and  it  is  held  under  advise- 
ment 

Richmond — The  State  Corporation 
Commission  is  hearing  the  last  evidence 
in  the  uniform  freight  rate  inquiry  which 
has  been  going  on  with  brief  intermis- 
sions since  last  spring,  and  which  will 
soon  go  to  the  court. 

The  commission  cited  all  the  principal 
lines  in  the  State  to  show  cause  why 
a  uniform  freight  rate  should  not  be  pro- 
mulffated.  The  railroads  contend  that 
the  commission  has  no  ri^ht  under  the 
constitution  to  regulate  freight  rates  and 
also  that  the  earnings  of  the  companies 
will  not  justify  a  reduction. 

It  is  believed  that  the  commission  will 
decide  against  the  companies,  but  in  any 
event  the  case  will  be  ultimately  taken 
to  the  United  States  Stipreme  Court  of 
Appeals  for  final  adjudication. 

The  Seaboard  Air  Line  intends  to  ex- 
pend about  $100,000  in  improving  its 
shipping  facilities  in  Richmond. 
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The  State  Railroad  Rate  Commission 
has  determined  that  the  equality  clause 
of  the  railroad  law  does  not  operate 
against  the  encouragement  of  new  in- 
dustries in  the  State  of  Wisconsin. 

This  is  the  effect  of  a  decision  aii- 
nqunced  today  in  the  matter  of  the  Wis- 
consin Central  Railroad,  in  charges  on 
construction  material  for  manufacturing 
plants.  The  decision  is  one  of  great 
length  and  it  fully  discusses  the  law  with 
reference  to  the  quality  of  rates  pro- 
visions. The  decision  rests  upon  the 
point  of  the  right  of  the  carriers  to  make 
reduced  rates,  not  open  to  the  general 
public,  on  machinery  and  material  used 
in  the  construction  of  manufacturing 
nlants. 

In  the  case  of  the  Loftus-Hubbard 
Elevator  Company  against  the  Wiscon- 
sin Central,  the  commission  decided: 
"It  is  our  determination  that  the  require- 
ment of  a  minimum  weight  of  20,000 
pounds  for  shipments  of  hay  in  cars  33 
feet  6  inches  by  8  feet  3  inches  by  7 
feet  2  inches  is  reasonable  and  fair.  We 
have  no  proo^  that  the  Wisconsin  Cen- 
tral Railway  Company  uses  smaller  cars 
in  the  hay  traffic,  to  any  aporeciable  ex- 
tent. But  in  view  of  the  fact  that  the 
company  still  carries  about  750  common 
box  cars,  which  are  less  than  33  feet 
6  inches  in  length,  on  its  equipment  reg- 
ister, and  in  further  view  of  the  testi- 
mony on  the  part  of  the  company,  with 
reference  to  its  attitude  r^arding  the 
furnishing  of  smaller  cars,  unless  the 
shipper  expressly  gives  directions  to  the 
company  to  the  contrary,  we  infer  that 
some  of  the  750  cars  may  still  be  occa- 
sionally assigned  to  the  hay  traffic 
Other  carriers  doing  business  in  Wis- 
consin have  established  a  lower  min- 
imum than  20,00G  pounds  for  cars  less 
than  33  feet  6  inches  long,  and  the 
Western  Trunk  Line  Rules,  to  which  the 
Wisconsin  Central  Railway  Company  is 
subject,  also  provide  lower  minimum 
weights  for  smaller  cars.  We,  there- 
fore, further  determine  and  order  that 
for  cars  of  less  dimensions  than  33  feet 
6  inches  by  8  feet  3  inches  by  7  feet 
2  inches,  whether  such  cars  are  owned 
by  the  Wisconsin  Central  Railway  Com- 
pany or  whether  thej;  are  cars  received 
by  it  from  connecting  railways,  the 
Wisconsin  Central  Railway  Company 
shall  be  bound  by  Western  Trunk  Line 
rules,  as  follows: 
Cars  30  feet  in  length  and 

under    16,000  lbs. 

Cars  over  30  feet  to  and  in- 
cluding 32  feet   18,000  lbs. 

Cars  over  32  feet,  to  but  not 

including  33  feet  6  inches.  19,000  lbs. 
"Except  as  above  provided,  it  is  or- 
dered that  the  complaint  be,  and  hereby 
is  dismissed." 
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Car  of  Atlantic  Northern  Railway  operated  by  the  Westinghouse  Single  Phase  System 

The  Westinghouse 

5ingle= Phase  Railway  System 

is  now  in  operation,  or  in  course  of 
installation,  on  the  following  roads : 

Vallejo,  Benicia  &  Napa  Valley  Railway,  Napa,  Calif. 

Atlanta  Northern  Railway,  Atlanta,  Ga. 

Warren  &  Jamestown  Street  Railway,  Jamestown,  N.  Y. 

Westmoreland  County  Railway,  Derr\ ,  Pa. 

Indianapolis  &  Cincinnati  Traction  Co.,  Indianapolis,  Ind. 

Long  Island  Railroad,  Glen  Cove,  Long  Island,  N.  Y. 

Spokane  &  Inland  Traction  Co.,  Spokane,  Wash. 

Pittsburg  &  Butler  Street  Railway,  Pittsburg,  Pa. 

St.  Clair  Tunnel  Co.,  Grand  Trunk  System  (Sarnia  Tunnel) 

New  York,  New  Haven  &  Hartford  Railroad,  New  York 

Erie  Railroad,  Rochester  Division 


Westinghouse  Electric  &  Mfg.  Co. 


Atlanta  Buffalo  Cleveland  Detroit 
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Bostoa  Cincinnati  Denver  Minneapolis 
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A  Machine  That  Does  the  Work  of  Twenty  Clerks 

2.000  PER  HOUR  5  CENTS  PER  THOUSAND 

AUTOMATIC   ADDRESSING  MACHINE 

Complete  Outfit  $125,  including  Stencil  Cutter,  the 

Price  of  which  is  $40. 

Card  Index  System  and  the  cards  are  stenciled  by  your  stenographer, 
costing  you  less  than  ^  of  a  cent  each.    Addressing  (by  inexperienced 
operator)  2.000  per  hour— hand  or  foot  power. 


HAVE 
rOU  CONSIDERED 

the  Question  of  an 
Addressing  Machine  to 
Handle  Your  Private 
Mailing  Lists? 

V*  have  the  only  practical 
naohlna  for  mercantile  and 
nail  order  houses. 
The  Important  question  Is, 
)Ost  of  stencils  and  changes, 
^our  mailing  list  prepared 
m  stenolls  ready  for  work 
tn  our  machines  costs  you 
lut  92.60  per  thousand, 
rou  oan  make  your  own 
ihanses  at  a  cost  of  one- 
Ighth  of  a  cent  each. 
•  •  • 


PRICE  S86. 


OUR  LIST 
DEPARTMENT: 

Wtt  are  prepared  to 
furnish  a  list  of  any  class 
of  names  desired  oom- 
piied  from  authentic 
sources  on  short  notice. 

We  have  faciiltles  for 
revising;  our  spectat 
lists,  and  are  constantly 
adding  new  names  and 
throwing  out  dead  ones, 
keeping  them  up  to  date 
as  nearly  as  possible. 
•  e  • 


Send  for  List  o'  Tr*dcj  aod  How  to  Reach  'Eni«  and  DescripttTe  Catalog:ue  of  Addressing;  Machine. 
Address  F.  D.  BELKNAP,  President. 


rtie  Rapid  Addressing  Machine  Company, 

SOLB  OWNERS  AND  AtANUPACTURBRS. 


CHICAGO  BRANCH: 

173  Adams  Street 


NEW  YORK,  U.  S.  A.: 

Main  Office,  290  Broadway. 
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This  book  should,  be  returned  to 
the  Library  on  or  before  the  last  date 
stamped  below. 

A  fine  of  five  cents  a  day  is  incurred 
by  retaining  it  beyond  the  specified 
time. 

Please  return  promptly. 
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